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BEFORE THE LD. NATIONAL GREEN TRIBUNAL, EASTERN ZONE
KOLKATA BENCH

O.A. NO. 143 OF 2025/EZ

In the matter of:
TALAB BACHAO ABHIYAN (TBA) &
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-Versus-
Government of Bihar & Ors.
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FORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

O.A. NO. 143/2025/EZ

In the matter of:

W Q T,«! N
TN Y N

f, Ny
\ . ’
ralab Bachao Abhiyan (TBA) & Ors.
.‘ ...Applicants
:”’ -Versus-
.h\/ f/ .
24 Government of Bihar & Ors.
...Respondents

ESPONDENT NO. 5 (WATER

COUNTER AFFIDAVIT ON BEHALF OF R
HAR)

RESOURCES DEPARTMENT, GOVERNMENT OF BI

ar suman, aged about 41 years,

I, Vijay Kr Prince, son of Shri Rajkum
Flood Control Division,

presently working as Executive Engineer,
darbhanga, Water Resources Department, Government of Bihar, halting
at 7C, K S R Road, 274 Floor, Room no. 206, Kolkata- 700 001, do hereby

solemnly affirm and declare as under:
That I am the authorized deponent on behalf of Respondent No. Sin

1.
the above-captioned matter and am well conversant with the facts
and circumstances of this case and hence competent to swear this
affidavit in such capacity.

2. That this comprehensive Counter Affidavit against the Original

Application filed by the Applicant has been prepared at my instance
and under my instructions. In compliance with the Order dated
27.01.2025 passed by this Hon’ble Tribunal in the above-captioned
matter and pursuant to subsequent directions, the Water Resources
Department, being one of the Respondents duly appointed by this
Hon’ble Tribunal, respectfully submits this Counter Affidavit.
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That at the very outset, it is respectfully submitted that the Original

Application filed by the Applicant contains gerious allegations,

unsubstantiated claims, and deliberate misreprcsentation of facts

against the Water Resources Department without providing any

credible evidence or material to support such allegations. The

Applicant has made serious imputations against the office of the

Water Resources Department, Government of Bihar, Patna, which
ended to malign the

are not only baseless but also malicious and int
e been discharging

reputation of constitutional authorities who hav

their duties in accordance with law.

That it is further submitted that the Applicant has deliberately and

conveniently suppressed material facts regarding the ownership and
nature of the projects in question. The enti
is built upon a fundamentally flawed and factually incorrect
assumption that attributes responsibility for the Storm Water
Drainage Scheme (SWDS) to the Water Resources Department. This
representation is misleading and contrary to the administrative

records available on file.

That it is most respectfully submitted that the Storm Water Drainage
Scheme (SWDS) which forms the subject matter of the instant
Original Application has been launched and is being implemented
by the Urban Development & Housing Department, Government of
Bihar, through the Bihar Urban Infrastructure Development
Corporation Ltd. (BUIDCO). BUIDCO is the nodal and implementing
agency exclusively responsible for the conceptualization, planning,

execution, and monitoring of the Storm Water Drainage Scheme

/v/'
A
-~ Arca Kothut: \
) Regn. No, 447,,9
S Expiry Dale

15,09.2029

re case of the Applicants
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d, and erosion had occurred at
nkments of the Nala. These

nd serious risk of accidents

water in the said Nala was obstructe
several critical locations on both emba

adverse conditions posed a continuous a
ment, thereby creating a

and constituted an unhygienic environ

significant health hazard to the residents of Darbhanga city/town.

That the aforesaid Urban Nala traverses through the heart of

ely populated residential areas located on

Darbhanga city, with dens
affic

both sides thereof and heavy vehicular and pedestrian tr

movement along both banks. In view of the deplorable condition of

the Nala as described above, it became imperative and essential to

undertake and complete the Nala Lining work expeditiously in order

to prevent further erosion of both embankments, safeguard other

permanent structures of the town, eliminate the continuous risk of
accidents and danger to human life, maintain smooth flow of heavy
water discharge from the Darbhanga main town, and address

unhygienic and health hazardous conditions prevailing in the area.

.

« ..__;‘

} .Q That in the aforesaid factual matrix and exigent circumstances, the

*

ot
i

\}z’ater Resources Department, through the deponent, was compelled

LAM undertake the construction of the sai
said Urban i
=t red Kam&-»a \'Ji‘: ing so that the heavy water fl e with conerete
wurrd 1< ‘;’1 g vy water flow from the Darbhanga main town
z,g/ould be properly managed, regulated, and conveyed, and the said

Qf Nala could be maintained in a safe, functional, and hygieni
, nic

12. That it is pertinent to state that the Urban Nala Lining Project
undertaken by the Water Resources Department was Jnct
cc.)nstructed in a continuous manner along the entire length of 3 90
kilometers. Instead, the department undertook Widening and li ;
of the Urban Nala in different patches over a Cumulative ;;ng:::ni

o

approximately 3.99 kilometers in variou
S stretches fallin
g under the
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Canal Lining Project. The remaining portions of the Nala have been
deliberately kept earthen (i.e., without concrete {ining) so as to allow

ground an
tructed flow of water

natural percolation of water into the d to facilitate

groundwater recharge, thereby ensuring unobs

and maintaining ecological balance.

13. That the Canal/Nala Lining Project executed bY the Water Resources

Department was undertaken strictly in 2
to such infrastructure

environmental considerations applicable
ent public safety

sitated by urg

works. The project was neces
event structur

al damage to

concerns, the imperative need to Ppr
g requirement to protect

adjoining properties, and the overridin
arbhanga city-

public health and maintain urban hygiene in D

TA S o
4 at in view of the above-stated facts and circumstances, it is most
oK. NAZRUL VLA TESRE ctfully submitted that the relief sought by the Applicant(s) in
rea folkas ) resent Original Application, to the extent it relates to and

Expity Dete c

15.09.2029 Q’tgébondent No. 5, is wholly misconceived, legally untenable and
4 ctually incorrect. :

Regn. No. 44Ti 3 J<-
krns the Water Resources Department, represented by

15. That the answering Respondent No. 5, namely, the Water Resources
l?epartment, has no role, responsibility, or involvement whatsoeve

in t],’-].e implementation, execution, or supervision of the Storm Wat .

pema——— (SWDS) in Darbhanga city. The said SWD: -
bemg' implemented exclusively by the Urban Develo 2
Housing Department and BUIDCO, which are already Il‘:)ment "
neceseary r?arties to the present proceedings and are cop S
submit their respective replies addressing the griev mpe.tent 2

the Applicant(s) qua the SWDS. ances ratsct oY
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conveyance infrastructure falling within its jurisdi
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i : ed to prevent
public safety, environmental hygiene, and urgent ne p

accidents and structural damage.

17. That the Water Resources Department has ensured that the Nala
Lining work was carried out in a scientifically sound and
environmentally sensitive manner. The decision to line only specific
stretches of the Nala (totaling approximately 3.99 kilometers in
different patches) while keeping the remaining portions earthen was

s a conscious and deliberate choice made to balance the imperatives
g C}I.’f;'?\},‘\\gf public safety, structural integrity, efficient water conveyance, and

+* .\\k)glcal sustainability. The earthen portions of the Nala have been

Area Kelke
Regn. No. 447; -9
Expiry Date
15.09 2029
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