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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3R2 FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION
[Under Section 18 (1) read with sections 14, 18, 25 and 26 of the
National Green Tribunal Act, 2010]
Original Application No. 40 of 2023

IN THE MATTER OF:
Sanjib Poddar
.....Applicant
V5
National Wetland Authority & ORS
TNDEX ... RESpPONdent
SYmaPsis 3 -y
Lis1.0f Dates Ef o
Application 340
Verification 6 |

Photocopy of the OA 25/16 and order dated |¢ 2-] 69
3/01/22- Annexure A

Copy of the Show cause Letter dated 16/04/22- 11?_ 0
Annexure B

Copy of the order dated 8/12/22- Annexure C [F£]=-1F 2
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Copy of the report filed in the form of an Affidavit |43 -25]
affirmed on 1/11/22- Annexure D

Copy of the Affidavit dated 28/11/16 filed in OA 25 1“.;25:3
25/16-Annexure E

Copy of the Affidavit dated 7/08/19 filed in OA 269-27%
25/16-Annexure F

Copy of the Deed of Conveyance with allotment 930995

letter- Annexure G

Copy of the Assessment book of Kolkata -Municipal 2 A6
Corporation- Annexure H

PAUSHALI BANERJEEE
Advocate
7A, Kiron Shankar Roy Road, Kolkata-700001
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3*0 FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION
[Under Section 18 (1) read with sections 14, 18, 25 and 26 of the
National Green Tribunal Act, 2010]

Original Application No. of 2023
IN THE MATTER OF:
Sanjib Poddar,
..... Applicant
VS
National Wetland Authority & ORS
....... Respondent

SYNOPSIS

That the applicant abovenamed begs to present this Original
Application challenging the report of the joint committee in Original
Application No.25/2016/EZ . The said Original

Application was disposed off by this Hon'ble Tribunal vide order dated
3rd January,2022. The applicant herein was not a party to the Original
Application, neither was any notice sent by the Joint Committee to your
Applicant giving an opportunity of hearing to your Apgﬂicapt Your
Applicant pleaded before the Committee to provide aghﬂf h:;urﬁg. The
joint Committee heard your applicant on 23/09/22 but simply

dismissed the submissions of your Applicant without considering the
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submissions and thrusted the post facto decision of the Committee on
the Applicant. It is pertinent to mention here that no meeting in terms
and as per the direction of the Hon'ble Tribunal in order dated
03.01.2022 was held by the specified and Identified persons mentioning
in the order of Hon'ble Tribunal, so the decision of committee in all the
meetings are nullity in the eye of law and void ab initio. The Committee
was not constituted as per the order of the Hon'ble Tribunal as none
from the National Wetland Authority was present in any of the
meetings of the committee. It is well settled law that the eight members
committee who were granted the authority to conduct hearings and
pass orders by this Hon'ble Tribunal cannot abdicate their
responsibility by acting on the dictates of outsiders who has no role to
play in accordance with the order of the Hon'ble Tribunal. Therefore
the decision of the joint committee was not formed as the direction of

the Hon'ble Tribunal in order dated 03.01.2022 and is null and void.

PAUSHALI BANERJEEE
Advocate

7A, Kiron Shankar Roy Road, Kolkata-700001
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3802 FLOOR, NEW TOWN

- MEMORANDUM OF APPLICATION
[Under Section 18 (1) read with sections 14, 18, 25 and 26 of the
National Green Tribunal Act, 2010]
Original Application No. of 2023

IN THE MATTER OF-:
Sanjib Poddar,
.....Applicant
VS
National Wetland Authority & ORS
....... Respondent

LIST OF DATES

OA 25/16/EZ Sabyasachi Mullick vs State of 17/02/16
West Bengal & Ors

Order in OA 25/16/EZ 3/01/22

Show cause Letter of Kolkata Municipal 16/04/22
Corporation to the Applicant

report of the alleged Joint Committee filed in 1/11/22
the form of an Affidavit '
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Report of the alleged Joint Committee filed 15/11/22
before the Hon'ble High Court

Copy of the order in CAN NO 1/2022 in WP 8/12/22
NO 21710/2022

Applicant received copy of the report of the 12/02/23

alleged joint committee

PAUSHALI BANERJEEE
Advocate

74, Kiron Shankar Roy Road, Kolkata-700001
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3krD FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION
[Under Section 18 (1) read with sections 14,718, 25 and 26 of the
National Green Tribunal Act, 2010]

Original Application No. of 2023

IN THE MATTER OF:
Sanjib Poddar, s/o Sukhendra
Poddar, I’-59, Canal South Road,
Sector-A, Ground Floor,
Metropolitan Co-operative Housing
Society, Kolkata-700105

..Applicant

V5

1. National Wetland Authority,

through ke Member Secretary being

represented by Scientist F, Ministry



of Environment, Forest and Climate
Change, Indira Paryavaran Bhawan,
Jorbagh Road, New Delhi - 110003.
Ermodl 1. Kedali, vK @ wuge |

Ph.wo. (pu)20219Yyn0,
2. State Wetlands Authority,

through th& Member Secretary,
Pranisampad Bhavan, 5% Floor, LB-
11, Sector 111, Salt Lake, 700106;
Eamell 1d- PSecy, emv-wb & Fav.im
Ph.Nv. (033) 9335 2742,

3. West Bengal Pollution Control
Board, Depariment of Environment,
Government of West Bengal, through
th€ Member Secretary, Paribesh
Bhawan, Bldg. No. 10A, Block - LA,
Sector III, Salt Lake City, Kolkata -

700106, Emvatl 14~ m3.WpPeb-Wha bandla,doviin
Plono:(633) 233582 3,

4. Department of Environment,
Government of West Bengal, through

the Secretary, 5% Floor, Pranisampad



Bhavan, 5 Floor, LB - 1, Sector 111,

Salt Lake, 700106; € wwii 14- @€5.emv Wb
Fonoid: €0y PO - (035)23352F4 2,

5. Central Pollution Control Board
through the Member Secretary,
Parivesh Bhawan, CBD-cum-office
Complex East Arjun Nagar, Delhi-

110032; Eagid 147 MG, CPCb B mie, [ m
Pl Mn.-[mn} 1133lp25,

6. MOEF&CC, through theSecretary,

Indira Paryavaran Bhawan, Jor Bagh

Road, New Delhi-110003; Emei{id - Se€ -
mpef e, 1My Phno.- (D) 24E35262

7. District Magistrate, South 24

Parganas, having its office Treasury
kolkeko.

Building - 700027; Emal id - dan-alj @ mie, 17

Pheno.-(033) 24731449,

8. Senior Superintendent of Police,
South 24 Parganas, Alipore Police

Line, Alipore, Kolkata, West Bengal

- 700027, Eamay) 1-aliPore f 4@ koflcatalolice.,
oVaim; P vo. - (039 2y #8102,
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9. KMC through its Commissioner, 5
5.N.Banerjee Road, Kolkata-700013.

Emall 13 ~me @ Kame s Fov fn
b PL. Mo, - (033)22 §¢ |voe ---Respondents

MOST RESPECTFULLY SEWETH:
1. The applicant above named are the law abiding citizen of India
and residing at the address mentioned in the cause title for service of

notices of this application and that of his representation.

2. That the addresses of the respondents are given above for the

service of notice of this application.

B That the applicant abovenamed begs to present this Original
Application challenging the report of the joint committee in Original
Application No.25/2016/EZ . The said Original Application was
disposed off by this Hon'ble Tribunal vide order dated 3rd January,2022.
The applicant herein was not a party to the Original Application,
neither was any notice sent by the Joint Committee to your Applicant
giving an opportunity of hearing to your Applicant. Your Applicant

oPfortwnity

pleaded before the Committee to provide annc-f hearing. The joint

Committee heard your applicant on 23/09/22 but simply dismissed the
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submissions of your Applicant without considering the submissions
and thrusted the post facto decision of the Committee on the Applicant.
It is pertinent to mention here that no meeting in terms and as per the
direction of the Hon'ble Tribunal in order dated 03.01.2022 was held by
the specified and Identified persons mentioning in the order of Hon'ble
Tribunal, so the decision of committee in all the meetings are nullity in
the eye of law and void ab initio. The Committee was not constituted as
per the order of the Hon'ble Tribunal as none from the National
Wetland Authority was present in any of the meetings of the
committee. It is well settled law that the eight members committee who
were granted the authority to conduct hearings and pass orders by this
Hon’ble Tribunal cannot abdicate their responsibility by acting on the
dictates of outsiders who has no role to play in accordance with the
order of the Hon'ble Tribunal. Therefore the decision of the joint
committee was not formed as the direction of the Hon’ble Tribunal in

order dated 03.01.2022 and 1s null and void.

BRIEF FACTS OF THE CASE:
4. That one Sunit Mallick Chowdhury instituted a proceeding

before the Hon'ble National Green Tribunal duly affirmed on 17/02/16



e
being OA NO. 25/2016/EZ. The contention of the Original
Applicant(Sunit Mallick Chowdhury) therein inter alia was illegal

filling up of water body namely ‘Ukil Bheri’.

5 That an Interlocutory Application being 1.A.No 41/2019/EZ and
1.A.No.21/2019 was filed before the Hon'ble Tribunal for substitution
of the Original Applicant, the Hon'ble Tribunal vide order dated
18/12/ /19 allowed the substitution application. Sunit Mullick
Chowdhury the deceased original applicant was substituted by
Sabyasachi Mallick Chowdhury . In the Original Application the
allegations of Sabyasachi Mallick Chowdhury was that Dag No.268 of
Ukil Bheri is being encroached by the Metropolitan Co-operative

Housing Society limited respondent no.15 of the Original Application.

J. That the Applicant is a member of the Metropolitan Co-operative
Housing Society ltd but was not a party to the proceedings before the
Hon’ble Tribunal in the matter of the Original Application
no.25/16/EZ, the Original Application was disposed off on 3/01/22
with directions to constitute an eight member committee to the status

and extent of the wetland in question and whether prohibition against
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the construction applies to the area in question. The Ld. Joint
Committee was further directed to undertake visits to the site and
interact with the stakeholders including the Applicant and the Project
Proponents. Photocopy of the OA 25/16 and order dated 3/01/22 are

annexed herewith and marked as Annexure A.

Y. That your Applicant was completely unaware about the
constitution of the committee constituted by the Hon'ble National
Green Tribunal vide order datedg,/ 04/22 neither was the report of the

Committee served to your Applicant by the said committee.

5 That all of a sudden on16/04/22 1 received a show cause notice
wherein it was stated that some inspection was held by the members of
the committee constituted by the Hon'ble Tribunal on 17/02/22 and
“from the minutes of that meeting it is understood that CZ -9B/B was
constructed on filled up portion of water body RS Plot no 268 in Mouza
Nimokpotan....... “. It was further stated that the plan was accorded to
your Applicant in consequence of material representation in the notice

and information furnished u/s 393 of the KMC Act 1980, Therefore

your Applicant was issued a show cause as to why the plan issued to
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your Applicant cannot be cancelled. Copy of the Show cause Letter

dated 16/04/22 is annexed herewith and marked as Annexure B,

L That after the impugned notice was issued your Applicant went
pillar to post to collect the documents mentioned in the impugned show
cause notice dated 16/04/22 but to no avail. Your Applicant then on
10/08/22 wrote a representation challenging the legality and validity of
the impugned notice on the ground of jurisdiction as well as the fact
and legal aspect that the notice have been issued without following
natural justice. Moreover the inspection was carried out at the back of

your Applicant and your Applicant was clueless about the outcome of

any such inspection.

C That your Applicant was left with no other alternative but to
challenge the Show cause notice and file a writ petition being W P A
No. 20656 /2022, before this Hon'ble High Court, that petition is still
pending before this Hon'ble High Court. Your Applicant seeks leave to

produce a copy of the WPA No. 20656 /2022 at the time of hearing.

2. That in the mean while it was noticed by your Applicant that

the Sabyasachi Mallick Chowdhury have filed a writ Petition being
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W.F.A. No.21710 of 2022 before the Hon'ble High Court Calcutta, inter-
alia praying for submission of joint committee report and order of
injunction restraining the private respondents from carrying out any
further illegal construction and filling up of the wetland area in
question including Dag no.267 and Dag No. 268 situated at Mouza-

Mimokpoktan, P.S. Pragati Maidan, Ward No.57, Kolkata Municipal

Corporation,

9.  That your Applicant filed CAN 1/2022 in W.P.A. No.21710 of
2022 before the Hon'ble High Court praying for addition of party. The
CAN 1/2022 was rejected on the ground that your Applicant have
already filed a writ petition challenging the show cause notice.

Copy of the order dated 8/12/22 is annexed herewith and

marked as Annexure ‘C’.

IO That the Applicant received a copy of the report of the joint
committee from the society which is a party in W.P.A. No.21710 of 2022
before the Hon'ble High Court. The joint committee report is contrary

to the spirit and directions of the order dated 3/01/22 of this Hon'ble

Tribunal that is detailed as follows:



(a)
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The Hon'ble NGT Special Bench by the Judgement and order

dated 03.01.2022 in the Applicant filed by Sabyasachi Mullick

Chowdhury for estimation of the wetland Ukil Bheri by

identifying the Dag no. 268 situatgd at Mouza- Mimokpoktan,

PS. Pragati Maidan, Ward No.57, Kolkata Municipal

Corporation  directed the eight member joint committee by

mentioning the particulars of the members of such committee in
paragraph no. 22 needs as “In view of above, we consider it

necessary to direct an eighi-member Joint Commitlee of National

Wetland Authority, State Wetland Authority, CPCB, MoEF & CC,

State PCB, Director Environment, West Bengal, District. Magistrate
and SSP, South 24 Parganas to ascertain the factual position about the
status and extent of the wetland and whether prohibition against
construction applies to the area in question. If prohibition is applicable,
remedial action for protection of the wetland in question be taken by the
concerned statutory authority. The CPCB and the State Wetland
Authority will be the nodal agency jointly for coordination a
compliance. The meeting of the Committee may be held within two

week. The Committee may undertake visit to the site and inferact with

stakeholders including ‘the applicant and the Project Proponents. The
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Committee may thereafter, take further measures in accordance with |aw.
The Committee may conclude its proceedings preferably within three
months”. The saidappl/cotionas disposed off accordingly. Copy of
the report filed in the form of an Affidavit affirmed on 1/11/22
is annexed herewith and marked as Annexure ‘D',

On scanning the order passed by the Hon'ble Tribunal the
following points emerged :

(i) The eight member committee Joint Committee as directed to
be constituted by the Hon'ble National Green Tribunal by
identifying men in particular to this effect.

a. National Wetland Authority;

b. State wetland Authority;

c. CPCB

d. MOEF & CC

e, SPCB

f. Director Environment, West Bengal

g. DM South 24 Parganas

h. 55PS 24 Parganas
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(i) To ascertain factual position and the status and extent of wet
land and whether the prohibition against construction applies to
the wetland in question as per the application filed by applicant
in Dag No. 268 situated at Mouza- Mimokpoktan, P.5. Pragati

Maidan, Ward No.57, Kolkata Municipal Corporation.

(iti) If prohibition is applicable remedial measures for protection of

wetland in question be taken by the concerned statutory

Authority.

(iv) CPCB and State wetland authority were mentioned as nodal

agency jointly for compliance of the order;

(v) The said committee will visit the site and interact with stake

holders including the Applicant and project proponent;

(vi) The Committee thereafter will take decision in accordance with

law;

[v@ The Committee has directed to conclude the proceeding

preferably within 3(three) months.
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(‘-"H\_) Inparagraph no. 23 of the said judgment and order of the tribunal

(i)

it was directed that if the committee find construction is
prohibited then the committee will ensure removal of . the

construction for restoration of the wetland in question.

The first meeting of the eight member committee conveyed in
25/1/2022 wherein the following members were present
(Annexure - II ) 1. Smt Susmita Ekka Scientist D CPCB, 2.Manju
Pandey, Joint Secretary, MOEF& CC, 3. Rajsekhar Ratti Scientist
D MOEF&CC, 4. Neelam Meena, Director, Institute of
Environmental Studies and Wetland 5. Paushali Mukherjee
SrLO Department of Environment, 6. Debashis Chakroborty
DG(ENG) KMC, Gourav Lal Deputy Commissioner of Police,
Nitesh Dhali ADM land Reforms, Rupesh Sapuri OC, Sidarth

Guin Deputy DLRO.

On perusal of the names of the members it appears that total
11(eleven) persons participated in the meeting in gross violation
of the order of Hon'ble National Green Tribunal , the Hon'ble

Tribunal specified the names of the members of the eight
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members joint committee. On scrutiny of the names of the

persons who attended it appears that one (1) Gaurav lal, Deputy

commissioner of Police, ( 2) Debashis Chakroborty KMC (3)
Paushali Mukherjee Sr L. O Department of Environment (4)
Neelam Meena IESWM, (5) Rajshekar Rathi, (6) Nitesh Dhali
ADM Land Reforms, (7) Rupesh Sapui OC, (8) Siddarth Guin
Deputy DLRO were not mentioned or specified as eight member
committee of the Honble Tribunal. Hence the first decision on
25/1/22 of the alleged eight member committee is in gross
violation of the order of the Hon'ble National Green Tribunal,
which as per settled law is null and void besides the action of the

committee is contemptuous.

The field visit as conducted on 17/02/22 was not attended by
the aforesaid eight member identified by the Hon'ble Tribunal
but other persons as mentioned in the attendance sheet. The
following persons were present (1) Nitesh Dhali ADM Land
Reforms, (2)Dr. Shlion P Quashi, MOEF&CC (3) Siddarth Guin

Deputy DLRO (4) Dibendu Pal KMC (5) Debashis Chief
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Engineer WBPCB, (6) Susmita Ekka CPCB (7) SDLRO Alipore

Sadar;

The minutes of the meeting dated 15/3/22 of the Joint
Committee allegedly constituted by the Hon'ble NGT was also
not in conformity with the specified members as identified by
the Hon'ble Tribunal. The following persons were present in the
meeting dated 15.03.2022 (1) Nitesh Dhali ADM Land Reforms,
(2)Dr. Dr. Shahida Parveen Quazi, MOEF&CC (3) Siddarth Guin
Deputy DLRO (4) Ujjwal Sarkar KMC (5) Debashis sarkar Chief
Engineer WBPCE, (6) Susmita Ekka CPCB (7) Dwaipayan Ghosh
LR department (8) Rupesh Sapui OC Pragati maidan (9) Arumcy

Mukherjee ACP Kolkata Police;

On bare perusal of the names it appears that (1) Nitesh Dhali
ADM Land Reforms, (2) Dr. lion P Quashi, MOEF&CC (3)
Siddarth Guin Deputy DLRO (4) Ujjwal Sarkar KMC (5)
Debashis sarkar Chief Engineer WBPCB, (6) Dwaipayan Ghosh
LR department (7) Rupesh Sapui OC Pragati maidan (8) Arumcy

Mukherjee ACP Kolkata Police were not the specified members
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of eight member commillee as specified by the Hon'ble NGT, It
is well settled law that no outsider would be entitled to be the
party in a meeting not specified by the order of the court/
tribunal and the presence has vitiated the entire proceedings.
The decision of 15/03/22 as such is null and void in addition to

the liability of Contemptuous conduct.

The meeting date 22/03/2022 of the alleged Joint Committee as
per order of the Hon'ble NGT was not in conformity with the
specified members on perusal of the names of the attendants of
the said meeting 22/3/22 it appears that (1) K Balamurugan,
CEO Environment, (2)Dr. Dr. Shahida Parveen Quazi,
MOEF&CC (3) Baskar Bhattacharya KMC  (4) Ujjwal Sarkar
KMC (5) Dibendu Pal KMC (6) Debashis sarkar Chief Engineer
WBPCB, (6) Nitish Dhali ADMLR South 24 Parganas (7) Susmita
Ekka CPCB (7) Dwaipayan Ghosh LR department (8) Siddartha
Guin DL&LRO (9) Partha Sarathi KMC (10) Hitish Basak KMC
(11) Dulal Saha KMC (12) Tatha Gata Mukherjee BL&LRO (13)
OC Kolkata Police attended the meeting out of the aforesaid

persons (1) Baskar Bhattacharya KMC (2) Ujjwal Sarkar KMC (3)
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Dibendu Pal KMC (4) Debashis sarkar Chief Engineer WBPCB,
(5) Nitish Dhali ADMLR South 24 Parganas (6) Dwaipayan
Ghosh LR department (7) Siddartha Guin DL&LRO (8) Partha
Sarathi KMC (9) Hitish Basak KMC (10) Dulal Saha KMC
(I1)Tatha Gata Mukherjee BL&LRO (12) OC Kolkata Police are
outside members who attended the meeting, hence the meetings
were vitiated as the specified members as identified by Hon'ble
Tribunal were not present in the decision making process. Hence

the entire meeting was vitiated and is null and void.

In the final meeting dated 27th July 2022 is also vitiated due the
entry of many non members in the decision making process, in
the attendance sheet it appears that only 4 person out of the
eight persons identified by the Hon'ble NGT were present it
appeared from the attendance sheet that 10(ten) persons attend
the said meeting and participated in the decision making
process. Hence the decision/resolution dated 27.07.2022 due to

presence of the six persons who were not identified members

vitiated the decisions making process dated 27.07.2022 and is



-2\ -
therefore null and void in its entirety besides it is liable of

contemptuous conduct.

That the meeting dated 23.09.2022 of the alleged 8 member
committee was also vitiated due to the presence of the
ADM&DLRO, Deputy commissioner of Police, executive
engineer (KMC Building). That in the meeting dated 23.09.2022
though the applicant through his lawyer was allowed to
represent and submit written document in support of his claim
that plot no 20 A in Dag no 268 situated at Mouza-
Mimokpoktan, P.S. Pragati Maidan, Ward No.57, Kolkata
Municipal Corporation is not within the area in dispute that is
Ukil Bheri, but Dag no 268 is pukur Par recorded in the record of
rights prepared by the land reforms department mutated and
assessed by the KMC . The decision of 23.09.2022 is post factor to
decision dated 27/07/22 confirming the decision date 27.7.2022
without given any reasons on the points as urged by the
applicant through his lawyer. Besides in the making of such

decision out siders were present vitiating the decision making
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process, as post facto decision is bad in law and no reasoned
order was passed, hence the applicant was denied proper
opportunity in violation of the principle of Natural Justice.
Besides the meeting of the joint committee were not held by the
specified members in terms of the order of the Hon’ble Tribunal
and on that's the entire decision is null and void and not legaly
sustainable. The decision also is in total disregard of the order of
Hon'ble Tribunal. The final report submitted by the Committee
is not signed by the designated eight members in accordance
with the Order of the Hon'ble Tribunal, only four members of

the eight member committee submitted the final report in gross

violation of the order of the Hon'ble Tribunal.

Hence it appears no meeting in terms and as per the direction of
the Hon'ble Tribunal dated 03.01.2022 was held by the specified
and Identified persons mentioning in the order of Hon'ble
Tribunal, so the decision of committee in all the meetings are
nullity in the eye of law and void ab initio. The Committee was

not constituted as per the order of the Hon'ble Tribunal as none
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from the National Wetland Authority was present in any of the

meetings of the committee.

The applicant filed the written notes of argument and
represented himself through physical submission of the Learned
Advocate, but no reasoned decision was reached by the
committee by considering the written notes of argument and
submissions. Merely a post factor decision was taken confirming
the decision on 27.07.2022 and on scanning the decision dated
27.07.2022, it appears that ten persons attended the said meeting
amongst which only 4 persons were specified and identified
members in accordance with order of the Hon'ble Tribunal. The
decision taken was not a reasoned decision and therefore is void

ab initio in absence of reason which is sole and spirit of the

decision making process.

Where as in the meeting dated 23.09.2022 as post facto decision
was taken confirming the decision dated 27.07.2022 only 5

persons out of the 8 specified and identified members in

according with the order of the Hon’ble Tribunal were present.



Hence the consequential effect is that all the decisions in the
report of the eight members committee are null and void, beside
the contemptuous action, all the aforesaid decisions accordingly

should be set aside and quashed.

B{EIIZ'[_)That in the decision making proce§S due to the presence of

outsiders not identified and specified by the Hon'ble Tribunal
the applicant have suffered great consequence in view of the

notice of demolition which has been issued by KMC.

(XTX} That it is well settled principal of law that order in violation of

Court's/ Tribunal's orders is nullity.

(% X) That it is settled principal of law that the order of the court/
tribunal should be implemented letter and spirit, which in this
instant case is totally absent. That when the rights of the parties
have crystalized in the order of the tribunal it cannot be
amendment by inclusion of outsiders as members (who took part

in the decision making process) in the meetings of the joint

committee,
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{KX:') That the impugned decisions of the eight man committee as
alleged is attracted by the doctrine of dictation of the outsiders
At is a clear case of the doctrine of dictation. Causing injury to
the legitimate expectation of fair hearing to the applicant who
has suffered civil consequence as notice of demolition is send by

KMC against the applicant on advice and direction of the joint

committee.

(XXID)It is well settled law that the eight members committee who
were granted the authority to conduct hearings and pass orders
by this Hon'ble Tribunal cannot abdicate their responsibility by
acting on the dictates of outsiders who has no role to play in

accordance with the order of the Hon'ble Tribunal.

(XXII)That the Hon’ble Tribunal directed the remedial action to be
taken by the statutory authority as per guidelines for

implementing Wetlands (Conservation and Management) Rules,

2017 Publithed im the officiad Gaxette, 20|7
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That the committee as per Clause 7 of the said rules should
prepare brief document of wetland to be identified and
modalities for enforcement to be issued and scope for objection
and hearing by the State wetland authority is provided in the
Statue. KMC is not the statutory authority as per statute, Hence
the direction to the KMC and consequently notice of demolition

of KMC is not as per Statue.

()C}G\b That the post facto decision is not at all a decision as it is general
propensity of the administration to confirm the earlier view in

post decisional hearing.

(XV) It is submitted that the building of the appellant have
constructed in accordance with the sanctioned plan issued by
KMC and duly mutated after assessment. The assessment record
of the KMC which was also placed before the committee dates
back to 1990, the assessment record shows that land tax was paid
by the Applicant from 1990. There is a tree in the said land in the

front side of the concerned plot of the applicant that is aged
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about 30 to 35 years. Building is constructed a per sanction plan

and not on Wetland.

(KK?]}TI'IE alleged committee did not consider the mutation record,
Assessment record of the KMC and thereby causing injury to the

applicant’s right to residence in terms of the 21 of the Constitutjom.

of India.

(XXVii The right to residence is a fundamental right under Article 21 of

the Constitution as per Judgment of the Apex Court by

interpreting the word life as mentioned in the said Article. Hence
the action of the said committee is not only in violation of the
principal of natural justice but also in violation of Article 14 of
the Constitution of India being Arbitrary, unreasonable and

unfair and also the fundamental right under Article 21 of the

Constitution of India’s primarily right to residence.

{XIL:I“H is submitted that KMC as per the statue grants sanction under
the provisions after due assessment of the land of the applicant

wherein the building is constructed and applicant is residing.



KMC cannol sil as a judge for remedial action for demolition of

building,

“No body could be judge of his own cause”
Hence direction to issue for remedial measure who inturn herein
issued the nolice of demolition is not legally sustainable in the
eye of law be sides the legal question KMC is not the statutory

authorities as per Wetlands( Conservation and Management)

Rules 2017.

(?{KI;{]It is submitted that as per Clause 7 of the guidelines for
implementing Wetlands( Conservation and Management) Rules

213'15.7 being a statutory guideline, the word -aquar:ﬂ!mre is
exempted from the concept of wetland. The dictionary meaning

of the word aquaculture as per Oxford Dictionary 5th edition

Page 107- Aquiculture means “The rearing of aquatic or
cultivation of aquatic plants for food” fish is also coming within
pisciculture, pisciculture require raising fishes in aqua as such it

is within the genetic term of aquaculture, It is admitted fact that

as it appear for the O.A. 25/16. “ the applicant has been carrying
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and running his pisciculture business in the said Bheri since
1954", Ukil Bheri is used for pisciculture long back the land was
allowed to be utilized for pisciculture by constructing the bheri
that's why the name of Ukil Bheri. Bheri means the place for
rearing of fish, fish is a aquatic animal and in view of this the
Ukil Bheri should be exempted from wetland. Pisiculture is also

within the domain of aquaculture.

:}{}Uﬂ) It is submitted that the doctrine of fair hearing is a species of
Article 14 which has been denied from the very beginning
namely the violation of Hon'ble Tribunal’s order regarding
formation of the 8 member committee entrusted with decision
process, non-supply of documents, not going through the
assessment record, building plan of the KMC and affidavits
filed by the KMC before this Hon'ble Tribunal, the Committee
entrusted the KMC to be judge of his own case, in violation of
rule 10 and 17 which has prescribed a mechanism for
considering the issue, the action of the committee by not giving
any notice to the stake holders, the applicant who appeared

latter on 23/09/22 after a letter was written by the applicant
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before the committee, the committee thrusted a post facto

decision upon the applicant without passing any reasoned order

which is sine-qua-non of natural justice.

I}‘,:-.’D That although it is evident that the Joint Committee was not
constituted in accordance with the order of the Hon'ble Tribunal
dated 3/01/22, but a reading of the report of the joint committee
clearly also show that the said joint committee failed to apply its
mind. The joint Committee failed to appreciate that the Hon'ble
Tribunal vide the final Order dated 03.01.2022 in the case of
Sabyasachi Mallick v. State of West Bengal & Ors. had relied on
its Judgment dated 25.11.2021 in Raja Muzaffar Bhat v. State of
Jammu and Kashmir & Ors. [OA No. 351/2019] and directed
identification and mapping of wetlands beyond the 2.01 lakh
wetlands already identified, to extend protection to all such
wetlands. In this regard, it is pertinent to highlight the decision
of the Hon'ble Supreme Court in the case of Jal Mahal Resorts
Pvt. Ltd. v. K.P. Sharma & Others [2014 8 SCC 804] wherein the
Apex Court has stated that there must be substantial evidence

such as land revenue records or any other material-to ascertain
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whether the land is a wetland and to determine the applicability

of the Wetland Conservation Rules, 2010.

Hxi_i)'lhat the joint committee failed to appreciate that in the present,
the land deeds for Dag No. 267 were bought by the Metropolitan
Housing Society between 1968-1970. The deed of Partition was
finalised in the year 1970. It is evident that with respect to the
area under possession of the Metropolitan Housing Society, the
revenue records clarify the legal status of the area in Dag No.
267. Thus, said revenue records cannot be ignored arbitrarily for
categorising Ukhil Bheri, including the Dag No. 267 and 268 as
wetland. the Report of the Surveyor appointed by the Hon'ble
Tribunal, the District Land and Land Reforms Officer records
that in Dag No. 267 approximately 0.67 acre (2.1 Bigha) is the
area of the Pukur (pond), the rest of the Dag/Survey number is
Pukur Par. Further, in the next column it records that no portion
of Survey No. 267 constituting the Pukur has been filled up.
Copy of the Affidavit dated 28/11/16 filed in OA 25/16 before

this Hon'ble Tribunal containing the survey report is annexed

herewith and marked as Annexure E.
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é{}{}{[];'lhat the joint committee failed to conduct an proper inspection
of the bheri and no physical measurements were taken. The total
area of calculation of Bheri comes to 30 Bighas and 15 Cottahs as
opposed to the area of 60 bighas that had been alleged in the
Original Application. The demarcation of the Bheri as directed

by the Hon'ble Tribunal is not conducted by the joint

Committee.

:}{ }{XLV)That the joint committee failed to consider the Affidavit filed by
the respondent authority Kolkata Municipal Corporation dated
7/08/19 before the Honble Tribunal, it was stated that sanctions
were accorded on the basis of the documents submitted and the
documents were scrutinized when it was found that the plots in
question falls within Dag no.267. Copy of the Affidavit dated
7/08/19 filed before this Hon'ble Tribunal in OA 25/16 is

annexed herewith and marked as Annexure E.

X XX'V)That the joint committee failed to appreciate that during the
inspection conducted by the committee on 17/02/22 the

committee observes that the bheri is a marshy land with less
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water. The Committee fails to include in the report that the bheri

is covered with dense vegetation to such an extent that it is

impossible to locate the bheri unless it is particularly known that

the bheri exists in that place,

@}D{‘Jij'[he joint committee failed to demarcate the Bheri, the report
only states that water body stretches within parts of R.S. plot nos
267,268, 271, 272, 274, 127,275,276, of Mouza Nimokpotan,
Comprising of 21.32 Acres, but the demarcation is vague, as it do
not indicate as to which part of the dags of R.S Plot no 267,268,
271, 272, 274, 127,275,276, are within the bheri, neither are the

boundaries of the Bheri demarcated.

@H?@he joint committee failed to appreciate the report of the the
District Land and Land Reforms Officer that records that in Dag
No. 267 approximately 0.67 acre (2.1 Bigha) is the area of the
Pukur (pond), the rest of the Dag/Survey number is Pukur Par.
The land record states Dag no 268 is Pukur and Dag No- 267 is
Pukur Par, there is no record that the Dag No 268 is Bheel.
Therefore The Committee wrongly in the report assumes both

Dag no 267 and 268 as Bheel.
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Q(K}i‘h’ﬂﬁl'he joint committee in the report do not state that Ukil Bheri is

2 wetland and therefore Ukil Bheri can be viewed in the context
of Rule 166(1) of the West Bengal Land Manual, 1991 especially

for the land use before 24.03.1986.

%HIK} The joint committee in the report state that Deeds, Survey
observation report, Assessment Book, Building scantion Plan of
Building at 9B, 14A and 14 B were called for and such documents
were scrutinised, based on which KMC should proceed in the
process of revocation of plan. It is therefore evident that the
documents of plot no of your Applicant that is Plot 20B were

never verified and neither considered.

Q{J{}{L)g That the joint committee in the report fails to actually ascertain
the encroachment of the Bheri, as the report mentions the
complaints filed by Sunit Kumar Mallick Chowdhury but does
not take into account the FIR and the Chargesheet filed against
Sunit Kumar Mallick Chowdhury where the chargesheet clearly

finds Sunit Kumar Mallick Chowdhury guilty of encroachment

of the bheri.
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Q{x}{xljﬁat the joint committee failed to appreciate that simply on the
basis of Goole Earth imagery it cannot reach to any conclusions.
One degree of latitude equals approximately 364,000 feet (69
miles), one minute equals 6,068 feet (1.15 miles), and one-second
equals 101 feet. One-degree of longitude equals 288,200 feet (54.6
miles), one minute equals 4,800 feet (0.91 mile), and one second
equals 80 feet. Therefore a slight difference in one degree in a

plot completely changes the location of the plot.

@K}(}{II}That the joint committee failed to appreciate that Goole Earth
imagery can not be conclusive evidence of reaching into
conclusion, more over the latitude and the longitude of the plots
while assessing google earth imagery were not provided in the
report therefore your Applicant cannot ascertain whether or not

correct latitude and longitude was used by the joint Committee.

@mmjme joint committee failed to appreciate that in the year 1966,
the Metropolitan Housing Society was registered in accordance
with the provisions of the Bengal Co-operative Societies Act,

1940 (now known as the West Bengal Co-operative Societies Act,



~39 -

2006) having its registration No. 75/Cal of 1966.That from the

year 1968 till 1970, the Metropolitan Housing Society vide

numerous Sale Deeds purchased several pieces and parcels of
land in Mouza Dhapa and Nimokpaktan, in Dag MNo. 87 under
Mouza Dhapa and Dag Nos. 248,186,187 and 267 falling under
Mouza Nimopoktan. The Dag No. 267 was thus purchased as
early as 1968 and neither the State Authorities nor the Applicant
raised any objection on transfer of ownership of Dag No. 267 in
favour of the Metropolitan Housing Society at the time of the
sale deed. Subsequently on 29.04.1970, a deed of Partition was
executed between the Metropolitan Housing Society and Smt.
Saibalini Chaudhurani and Others, making Metropolitan
Housing Society the absolute owner of the Western Portion of
the Taki Estate Bheri Land i.e., Dag Nos 201,401 and 140 of the
District Survey and Settlement Khatian Nos. 2 and 43
corresponding to the entire Revisional Settlement Dag No. 248,
187,187 and 267 recorded in the revised settlement Khanda

Khatian Nos. 407,408, 352 and 353 of Mouza Nimakpoktak under

District 24, South Parganas .
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QC'XKJ-:I’H} That the joint committee failed lo appreciate that on 21.03.2014,

was allotted Plot No. CZ/20-A in Sector B, admeasuring four

Cottah (267.57 sq. mis) and eight chittak (33.44 sq mts.) of land

along with 150 sq ft Kuccha Structure in the District of 24-South

Parganas under Mouza Dhapa, Touzi No. 173, 1298/2833, ].L.
No. 2, RS. Dag No. 87 (Western Part), under C.5S. Khatian No.

654 and Mouza Nimakpoktan, Revisional Settlement Khand

Khatian Nos. 352 and 353, District Survey and Settlement

Khatian Nos. 2 and 43 corresponding to the entire R.S. Dag Nos.

248, 186, 187 and 267 under Police Station Jadavpur (Old
Tollygunge) at present Police Station Tiljala under the District
Collectorate at Alipore, District 24- South Parganas. Therefore
your Applicant was allotted a piece of land by the society and it
is not humanly possible for your applicant to encroach the bheri.

Copy of the Deed of Conveyance with allotment letter is

annexed herewith and marked as Annexure G.

(ﬁm V) That the joint committee failed to appreciate that on 04.04.2014,
the Housing Society granted the No Objection Certificate to the

Undersigned and the Deed of Conveyance was executed on
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08.05.2015 recording that on the North side of the plot a 9 t wide
common passage exists, on the South plot No. CZ21, on the East,
Plot no. CZ-20 and on the West Ukhil Bheri. The Municipal
assessment book shows the lax [or the plot of the Applicant was
accepted by the Corporation from 1990, Therefore it is evident
that the said plot was land at that point of time and further it can
be said that the Bheri was not encroached by the Applicant.
Copy of the Assessment book of Kolkata Municipal Corporation

F
s

is annexed herewith and marked as annexure ‘H

5, GROUNDS:

I, FOR THAT the respondent authorities have miserably failed
to appreciate that no meeting in terms and as per the direction
of the Hon'ble Tribunal dated 03.01.2022 was held by the
specified and Identified persons mentioning in the order of
Hon’ble Tribunal, so the decision of committee in all the
meetings are nullity in the eye of law and void ab initio. The
Committee was not constituted as per the order of the Hon'ble
Tribunal as none from the National Wetland Authority was

present in any of the meetings of the committee;.
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FOR THAT the respondent authorities failed to appreciate that
the applicant filed the written notes of argument and
represented himself through physical submission of the
Learned Advocate, but no reasoned decision was reached by
the committee by considering the written notes of argument
and submissions. Merely a post factor decision was taken
confirming the decision on 27.07.2022 and on scanning the
decision dated 27.07.2022, it appears that ten persons attended
the said meeting amongst wﬁch only 4 persons were specified

and identified members in accordance with order of the

Hon'ble Tribunal.

FOR THAT in the decision making proces$S due to the
presence of outsiders not identified and specified by the
Hon'ble Tribunal the applicant have suffered great civil

consequence in view of the notice of demolition which has

been issued by KMC;

FOR THAT it is well settled principal of law that order in

violation of Court’s/ Tribunal’s orders is nullity;
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FOR THAT the respondent authorities failed that the
committee as per Clause 7 of the said rules should prepare
brief document of wetland to be identified and modalities for
enforcement to be issued and scope for objection and hearing
by the State wetland authority is provided in the Statue. KMC
is not the statutory authority as per statute, Hence the
direction to the KMC and consequently notice of demolition of

KMC is not as per Statue;

FOR THAT the respondent authorities have failed to
appreciate that That the impugned decisions of the eight man
committee is acting under dictation of the outsiders .It is a
clear case of the doctrine of dictation. Causing injury to the
legitimate expectation of fair hearing to the applicant who has
suffered civil consequence as notice of demolition is send by

KMC against the applicant;

FOR THAT the respondent authority violated the doctrine of
fair hearing is a species of Article 14 which has been denied

from the very beginning namely the violation of Hon'ble
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Iribunal’s order regarding formation of the 8 member
committee entrusted with decision making process, non

supply of documents, not going through the assessment

record, building plan of the KMC and affidavits filed by the
KMC before this Hon'ble Tribunal, the Committee entrusted
the KMC to be judge of his own case, in violation of rule 10

and 17 which has prescribed a mechanism for considering the
issue, the action of the committee by not giving any notice to
the stake holders thrusting a post facto decision upon the

applicant by the Committee (the applicant wrote a letter to

the said committee and on 23/09/22 the applicant was

represented before the committee);

VIIL FOR THAT the respondent authorities failed to appreciate that |

the right to residence is a derived fundamental right under
Article 21 of the Constitution of India as per Judgment of the
Apex Court by interpreting the word life as mentioned in the
said Article. Hence the action of the said committee is not only
in violation of the principal of natural justice but also in

violating of Article 14 of the Constitution of India being
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Arbitrary, unreasonable and unfair and also the fundamental

right under Article 21 of the Constitution of India and the

primarily right to residence;

FOR THAT the respondent authority failed to appreciate that
as per Clause 7 of the guidelines for implementing Wetlands(

Conservation and Management) Rules 2017 being a statutory

guideline, the word aquaculture is exempted from the

concept of wetland. The dictionary meaning of the word
aquaculture as per Oxford Dictionary 5% edition Page 107-
Aquiculture means “The raring of aquatic or cultivation of
aquatic plants for food” fish is also coming within pisciculture,
pisciculture require rearing of fishes in aqua as such it is
within the genetic term of aquaculture. It is admitted fact that
as it appear for the O.A. 25/16. “the applicant has been
carrying and running his pisciculture business in the said
Bheri since 1954." Ukil Bheri is used for pisciculture long back
the land was allowed to be utilized for pisciculture by
constructing the bheri that's why the name of Ukil Bheri. Bheri

means the place for rearing of fish, fish is a aquatic animal
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and in view of this the Ukil Bheri should be exempted from

wetland;

FOR THAT the respondent authority failed to appreciate that
the eight members committee who were granted the authority
to conduct hearings and pass orders by this Hon'ble Tribunal
cannot abdicate their responsibility by acting on the dictatgs of
outsiders who has no role to play in accordance with the order

of the Hon'ble Tribunal.

FOR THAT the respondent authority failed to appreciate that
the Hon'ble Tribunal directed the remedial action to be taken

by the statutory authority as per guidelines for implementing

FETE e

the Wetland ( Conservation and Management) Rules, 2017
published in the official Gazette, 2017. In accordance with per
Clause 7 of the said rules the Committee should prepare brief
document of wetland to be identified and modalities for
enforcement to be issued and scope for objection and hearing

by the State wetland authority is provided in the Statue. KMC
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is not the statutory authority as per statute, Hence the

direction to the KMC and consequently notice of demolition of

KMC is not as per Statue.

FOR THAT the respondent authority failed to appreciate that
the post facto decision is not at all a decision as it Is general
propensity of the administration to confirm the earlier view in

post decisional hearing.

FOR THAT the respondent authority failed to appreciate that
the building of the appellant have constructed in accordance
with the sanctioned plan issued by KMC and duly mutated
after assessment. The assessment record of the KMC which
was also placed before the committee dates back to 1990, the
assessment record shows that land tax was paid by the
Applicant from 1990. There is a tree in the said land in the
front side of the concerned plot of the applicant that is aged
about 30 to 35 years. Building is constructed a per sanction

plan and not on Wetland.

FOR THAT the respondent authority failed to appreciate The

alleged committee did not consider the mutation record,
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Assessment record of the KMC and thereby causing injury to
Ariede
the applicant’s right to residence in terms of the 21 of the

Constitutjgpf India.

FOR THAT the respondent authority failed to appreciate the
right to residence is a fundamental right under Article 21 of
the Constitution as per Judgment of the Apex Court by
interpreting the word life as mentioned in the said Article.
Hence the action of the said committee is not only in violation
of the principal of natural justice but also in violation of
Article 14 of the Constitution of India being Arbitrary,
unreasonable and unfair and also the fundamental right under
Article 21 of the Constitution of India’s primarily right to

residence.

FOR THAT the respondent authority failed to appreciate that
KMC as per the statue grants sanction under the provisions
after due assessment of the land of the applicant wherein the
building is constructed and applicant is residing. KMC cannot

sit as a judge for remedial action for demolition of building . .
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“No body could be judge of his own cause”
Hence direction to issue for remedial measure who in turn
herein issued the notice of demolition is not legally sustainable
in the eye of law be sides the legal question KMC is not thel

statutory authorities as per Wetlands( Conservation and

Management) Rules 2017.

FOR THAT the respondent authority failed to apply its mind.
The joint Committee failed to appreciate that the Hon'ble
Tribunal vide the final Order dated 03.01.2022 in the case of
Sabyasachi Mallick v. State of West Bengal & Ors. had relied
on its Judgment dated 25.11.2021 in Raja Muzaffar Bhat v.
State of Jammu and Kashmir & Ors. [OA No. 351/2019] and
directed identification and mapping of wetlands beyond the
2.01 lakh wetlands already identified, to extend protection to
all such wetlands. In this regard, it is pertinent to highlight the
decision of the Hon'ble Supreme Court in the case of Jal Mahal
Resorts Pvt. Ltd. v. K.P. Sharma & Others [2014 8 SCC 804]
wherein the Apex Court has stated that there must be

substantial evidence such.as land revenue records or any other
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material to ascertain whether the land is a wetland and to

determine the applicability of the Wetland Conservation

Rules, 2010.

FOR THAT the joint committee failed to appreciate that in the
present, the land deeds for Dag MNo. 267 were bought by the
Metropolitan Housing Society between 1968-1970. The deed of
Partition was finalised in the year 1970. It is evident that with
respect to the area under possession of the Metropolitan

Housing Society, the revenue records clarify the legal status of

the area in Dag No. 267. Thus, said revenue records cannot be
ignored arbitrarily for categorising Ukhil Bheri, including the
Dag No. 267 and 268 as wetland. the Report of the Surveyor
appointed by the Hon'ble Tribunal, the District Land and
Land Reforms Officer records that in Dag No. 267
approximately 0.67 acre (2.1 Bigha) is the area of the Pukur
(pond), the rest of the Dag/Survey number is Pukur Par.
Further, in the next column it records that no portion of

Survey No. 267 constituting the Pukur has been filled up.
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FOR THAT the joint committee failed to conduct an proper
inspection of the bheri and no physical measurements were
taken. The total area of calculation of Bheri comes to 30 Bighas
and 15 Cottahs as opposed to the area of 60 bighas that had
been alleged in the Original Application. The demarcation of

the Bheri as directed by the Hon'ble Tribunal is not conducted

by the joint Committee.

FOR THAT the joint committee failed to consider the Affidavit
filed by the respondent authority Kolkata Municipal
Corporation dated 7/08/19 before the Hon’ble Tribunal, it
was stated that sanctions were accorded on the basis of the
documents submitted and the documents were Stmti.niz_ed

when it was found that the plots in question falls within Dag

no.267.

FOR THAT the joint committee failed to appreciate that
during the inspection conducted by the committee on
17/02/22 the committee observes that the bheri is a marshy

land with less water. The Committee fails to include in the
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report that the bheri is covered with dense vegetation to such

an extent that it is impnssihle to locate the bheri unless it is

particularly known that the bheri exists in that place.

FOR THAT the joint committee failed to demarcate the Bheri,
the report only states that water body stretches within parts of
R.S. plot nos 267,268, 271, 272, 274, 127,275,276, of Mouza
Nimokpotan, Comprising of 21.32 Acres, but the demarcation
is vague, as it do not indicate as to which part of the dags of
R.S Plot no 267,268, 271, 272, 274, 127,275,276 are within the

bheri, neither are the boundaries of the Bheri demarcated.

FOR THAT The joint committee failed to appreciate the report

of the the District Land and Land Reforms Officer that records

that in Dag No. 267 approximately 0.67 acre (2.1 Bigha) is the
area of the Pukur (pond), the rest of the Dag/Survey number
is Pukur Par. The land record states Dag no 268 is Pukur and
Dag No- 267 is Pukur Par, there is no record that the Dag No
268 is Bheel. Therefore The Committee wrongly in the report

assumes both Dag no 267 and 268 as Bheel.
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FOR THAT the joint committee in the report do not state that
Ukil Bheri is a wetland and therefore Ukil Bheri can be viewed
in the context of Rule 166(1) of the West Bengal Land Manual,

1991 especially for the land use before 24.03.1986.

FOR THAT the joint committee in the report state that Deeds,
Survey observation report, Assessment Book, Building
scantion Plan of Building at 9B, 14A and 14 B were called for
and such documents were scrutinised, based on which KMC
should proceed in the process of revocation of plan. It is
therefore evident that the documents of plot no of your

Applicant that is Plot 20B were never verified and neither

considered.

FOR THAT the joint committee in the report fails to actually
ascertain the encroachment of the Bheri, as the report
mentions the complaints filed by Sunit Kumar Mallick
Chowdhury but does not take into account the FIR and the

Charges heet filed against Sunit Kumar Mallick Chowdhury
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where the chargesheet clearly finds Sunit Kumar Mallick

Chowdhury guilty of encroachment of the bheri.

XXVIL. FOR THAT the joint committee failed to appreciate that
simply on the basis of foo}{€Earth imagery it cannot reach to
any conclusions. One degree of latitude equals approximately
364,000 feet (69 miles), one minute eqguals 6,068 feet (1.15
miles), and one-second equals 101 feet. One-degree
of longitude equals 288,200 feet (54.6 miles), one minute
equals 4,800 feet (0.91 mile), and one second equals 80 feet .
Therefore a slight difference in one degree in a plot completely

changes the location of the plot.

XXVIII. FOR THAT the joint committee failed to appreciate that vodle
Earth imagery can not be conclusive evidence of reaching into
conclusion, more over the latitude and the longitude of the
plots while assessing google earth imagery were not provided
in the report therefore your Applicant cannot ascertain
whether or not correct latitude and longitude was used by the

joint Committee,
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FOR THAT the joint committee failed to appreciate that in
the year 1966, the Metropolitan Housing Society was
registered in accordance with the provisions of the Bengal Co-
operative Societies Act, 1940 (now known as the West Bengal
Co-operative Societies Act, 2006) having its registration No.
75/Cal of 1966.That from the year 1968 till 1970, the
Metropolitan Housing Society vide numerous Sale Deeds
purchased several pieces and parcels of Jand in Mouza Dhapa
and Nimokpaktan, in Dag No. 87 under Mouza Dhapa and
Dag Nos. 248,186,187 and 267 falling under Mouza
Nimopoktan. The Dag No. 267 was thus purchased as early as
1968 and neither the State Authorities nor the Applicant raised
any objection on transfer of ownership of Dag No. 267 in
favour of the Metropolitan Housing Society at the time of the
sale deed. Subsequently on 29.04.1970, a deed of Partition was

executed between the Metropolitan Housing Society and Smt.
Saibalini Chaudhurani and Others, making Metropolitan
Housing Society the absolute owner of the Western Portion of

the Taki Estate Bheri Land i.e., Dag Nos 201,401 and 140 of the
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District Survey and Settlement Khatian Nos. 2 and 43
corresponding to the entire Revisional Settlement Dag No.
248, 187,187 and 267 recorded in the revised settlement
Khanda Khatian Nos. 407,408, 352 and 353 of Mouza

Nimakpoktak under District 24, South Parganas.

FOR THAT the joint committee failed to appreciate that on
21.03.2014, was allotted Plot No. CZ/20-A in Sector B,
admeasuring four Cottah (267.57 sq. mts) and eight chittak
(33.44 sq mts.) of land along with 150 sq ft Kuccha Structure in
the District of 24-South Parganas under Mouza Dhapa, Touzi

No. 173, 1298/2833, ].L. No. 2, R.S. Dag No. 87 (Western Part),

under CS. Khatian No. 654 and Mouza Nimakpoktan,
Revisional Settlement Khand Khatian Nos. 352 and 353,
District Survey and Settlement Khatian Nos. 2 and 43
corresponding to the entire R.S. Dag Nos. 248, 186, 187 and 267
under Police Station Jadavpur (Old Tollygunge) at present
Police Station Tiljala under the District Collectorate at Alipore,

District 24- South Parganas. Therefore your Applicant was



allotted a piece of land by the society and it is not humanly

possible for your applicant to encroach the bheri.

XXXI) * FOR THAT the joint committee failed to appreciate that on

04.04.2014, the Housing Society granted the No Objection
Certificate to the Undersigned and the Deed of Conveyance
was executed on 08.05.2015 recording that on the North side of
the plot a 9 t wide common passage exists, on the South plot

No. CZ21, on the East, Plot no. CZ-20 and on the West Ukhil

Bheri.

LIMITATION:

The applicant declares that the cause of action in the instant case,
accrues from the Metropolitan Co-operative Housing Society on
12th February 2023, after the report was served by the Committee
in WP 21710/2022. Such cause of action is renewing on a day-to-
day basis and as such the question of applicability of the

limitation prescribed in Section 14 (3) of the National Green

Tribunal Act, 2010 does not arise.
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7 INTERIM PRAYER:
Pending final disposal of the application the applicant seeks

issuance of the following interim orders:

a) An interim order of injunction directing the respondents and/or
their servants and/or their employees and/ or their agents not to
take give effect to the report of the alleged Joint Committee {filed
in the form of an Affidavit affirmed on 1/11/22 and annexed in
this Application as Annexure D}, in any manner whatsoever, till

the disposal of the instant application;
b) Ad-interim order in terms of prayers (a) as above.

8. PRAYER:
In view of the facts mentioned in paragraphs 4 & 5 above the

applicant prays for the following reliefs :

a) Mandatory order do issue commanding the respondents each
one of them and their men, agents, assigns and subordinates to
certify and transmit to this Hon'ble Tribunal all records forming

the basis of their inaction regarding the report of the Joint
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Committee formed by this Hon'ble in its order dated 3/01/22 so

that conscionable justice may be rendered;

Direct the respondents and/or their servants and/or their
employees and/or their agents not act to in accordance with the
report of the Joint Committee report [filed in the form of an
Affidavit affirmed on 1/11/22 and annexed in this Application
as Annexure D} allegedly formed by the Hon’ble Tribunal vide
order dated 3/01/22 in OA 25/16/EZ, in any manner

whatsoever, till the disposal of the instant application.

Stay the report of the alleged Joint Committee {filed in the form
of an Affidavit affirmed on 1/11/22 and annexed in this

Application as Annexure D] allegedly formed by order dated

3/01/22 in OA 25/16/EZ of the Hon'ble Tribunal.

Direct the eight member committee to reconsider its report {filed
in the form of an Affidavit affirmed on 1/11/22 and annexed in
this Application as Annexure D} and conduct a fresh inspection

of Ukil Bheri and give a fresh report after consulting and



g)

h)

= Gl

hearing all the stake holders concerned and to pass a reasoned

decision.

Direct the respondents and/or their servants and/or their
employees and/or their apents to demarcate the Ukil Bheri in a

proper manner with boundaries for restoration of the Ukil Bheri.

Mandatory order do issue commanding the respondents each
one of them and their men, agents, assigns and subordinates to

take adequate measures and take steps to restore and clear the

Bheri.

ey

Any other appropriate direcion/directions and/or order

/orders as this Hon’ble Tribunal may deem fit and proper;

Cost of and/ or incidental to the instant application;
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VERIFICATION

|, Sanjib Poddar, son of Sukhendra Pod dar, aged about 42 years, by faith- Hindu, by
occupation -Business, residing at P-29, Canal South Road, Sector -A, Ground Floor,
Metropolitan Co-operative Hou sing Society, Kolkata-700105 do hereby verify that the
contents of the paragraphs ~!,lﬂ.:ii.tl_ are true to my belief and/ or based on information
and/or derived from sources which | verily believe to be true and rest of the paragraphs are
my humble submissions before this Hon'ble Bench and | have not suppressed any material
facts and circumstances.

Signature of the applicant

Prepared in my office and

signed in my presence

s b

Advocate.

ATTESTED

Date : 3323 o esAN

P TERY
Regn. P | 273018
Hign Court, Caleuna

wotkats - TUD 0J

07 mAR 2009
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BEFORE THE NATONAL GREEN TRIBUNAL EASTERN ZONE BENCH

O N o .-F".I.l""',r_'!"tlf
i) _;',..-.-

BLOCK — 3B, 3™ FLOOR, ACTION AREA - II, NEW TOWN, KOLKATA -

(Under Se;:tlr:m 18(1) read with Sectlons 14 of the Natlonal Green

700157.

APPLICATIO

N

i

Tribunal Act, 2010):
ORIGINAL APPLICATION NO. .2;;" OF 2016/EZ
In the matter of:
Sunit Kumar Mallick Chowdhury.
e ....Applfcant.
AND MmN
£ A
The State of West Bengal & Ors. _i?*'f 2 3Ny
& :: 2 %I Respondents.
W 1-":.‘.'\. ' -.t ’ -:-:J)r
:.pl L -""".;":":‘l[;'r
T e W5 Y
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BEFORE THE NATONAL GREEN TRIBUNAL EASTERN ZONE BENCH

BLOCK - 38, 3™ FLOOR, ACTION AREA - 1T, NEW TOWN, KOLKATA -

700157.

APPLICATION

(Under Sectlon 18(1) read with Sections 14 of the National Green

Tribunal Act, 2010) .,

¥
L)

ORIGINAL APPLICATION NO. ' OF 2016/EZ
| Between ;
a "k’a N 5. ol & Sunlt Kumar Mallick Chowdjary,
c e &{_@_Euu,_a ' son of Late: Banku Behps Mallick
pj_ﬁﬂ;ﬂijﬁ%k&ﬂ‘ Chowdhury, of B64711G, Suren
i\;—:kc‘?_fiﬁ* cﬁ-‘k r'ﬁ\illl"'ﬁ Sarkar Road, -Police Station -

Beleghata,/ District — South 24

Pargangs, Kolkata - 700010;

s
....Applicant.

AND

1. The State' of West Bengal service
through the. Chief Secretary,
Government of West Benagal,

Nabannya Bhaban, Mandirtalla,

1




325 Sarat ,Chatterjee Road,

Shibpur, Howrah — 711102;

2. The Chief Secretary, Government
of West Bengal, having its office
at Nabann}ra Bhaban, Mandirtalla,
325 Sarat Chatterjee Road,

Shibpur, Howrah — 711102.

3. The East Kolkata Wetlands
Managemgnt Authority, service
thrc:ué:h the éhairpersun, having
its offica at ch:;ura Bhaban, 4™
Floor, Block - ‘FD, 4154, Sector -
II, Salt Laké- City, Kolkata -

700106;

4. The Chairperson, East Kolkata
Wetlands Management Authority,
having its office at Poura Bhaban,
4" Floor, Block - FD, 415A,
Sector — II, Salt Lake City,

Kolkata - 700106;




- é\' ; -

5. The West Bengal Pollution Control
Board, service through " the
Chairman, hé{"guing its office at
Paribesh '-Ilahal;a_n, 104, Block-LA,
Sactor-1II, Elré!hannagar, Hr::ll-;ata—

700098;

6. The Chairman, West Bengal
Pallution Control Board, having its
office atr Paribesh Bhaban, 104,

L. !

Block - LA, Sector -~ LI,

Bidhannagar, Kolkata-700038;

7. The Kolkats Municipal
Carpaoration, IEEWiEE through the
Municipal  Commissioner, having
its office: at’ 5, S.N. Eangrjee

Road, Kolkata;— 700013;

8. The Director General (Project
Management  Unit),  Kolkata
Municipal Corporation, Having Its

office at 48 Market Street,

=
!

IKolkata - 700087;




9.

10.

11.

12.

~6Z-

The Commissioner of Palice,
Kolkata Police, having its offite at
B.B. Ganguly Street, Lal Bazaar,

Kolkata = 700001;

Tl;-e hdd]t‘runall District Magistrate
(LR}, South éﬂ! Parganas, having
its office zstE Treasury Elul:l!fitng.
Kolkata — 700027;

The Block Land and Land Reforms
Officer (Kasba), South 24
Parganas, having its office at
1582, South End {:nr}claue
Building, T.M. Block, Kasba,
Rajdanga Main Road, Kolkata -
700107,

The Environment officer, High

_—

Power Cdmm:Itl:ee, Poura Bhaban,
Fourth: Floor;, Block - FD,_ﬁllSFu}
Sector - III, Salt Lake City,
Kolkata - 700106; |



: Meﬁh politan Co

5

- 69 -

13, The Officer In Charge , Pragatl

Maldan Poljce Station, having its
offlce at Eastern Metropolitan

Bypass Road, Kolkata = 700039;

Gperéﬁ;ﬁv&
Housing Sociely Limited, & Co-
Operative Housing Socieky formed
and ragiﬁteredlunder West Bengal
Co Dperath‘.r';a Societies  Act,
cervice through the secretary
having its office at CZ -%28,
Seckor - -B, ;Canal South Road,
District Sﬂu;:h 24 Parganas,

Kolkata - 700105;

. The Secretary, Metropolitan. Co-

Cperative Housing Society

Limited, having its office at CZ -
28, Sector — B, Canal South Road,
District South 24 Parganas,

Kolkata = 700105;

i

16. Paritosh Dutta Roy, of P - 74,

Metrapolitan Co-operative



._-%@_

Housing Society, Limited, Sector =
A, Canal South Road, District
] 5

South 24 Parganas, Kolkata -

700105;

17, lagadish Chandra Mitra, of P -
76, Metropolitan Co-operative
Housing Society Limited, Sector -
A, Canal South Road, Dibtrict
Snuti; 24 Parganas, Kolkata -

700105;

18. Niranjan ‘Mondal, P - 116/EA,
Metropolitan Co-operative
Housing S_Gr:ie_h,-' Limited, Sector -
A, Canal. Squth Road, Diistn'::t
South 24 Parganas, Kolkata -

700105;

Cha ddand ataled 19, Amuly}a Ratan Dutta, P — 138/E4,

R H " Metropolitan Co-operative
Ap. B®, f{"'" Lot Housing Society Limited, Sector -
e =
AN A, Canal South Road, District
T

Jiw;i'if."’f- ) i;':?- E :
Y 88 ~South 24 Parganas, Kolkatz -

il 0 F

-1 "700105;




A e
20. Pankaj Majumdar, P - 3/sC
Metropolitan Cu—nparaltive
Housing S'ucte:ty Limited, Sector -
A, ﬂ'anal_! SQIut.h Road, District

South 24 Parganas, Kolkata -

700105; .
21. ﬁ-ﬁ&kﬂ-—ﬁan ; - 102,
Metmpa!it_;an - Co-operative

Housing Society Limited, Sector -
A, Canal South Road, District

South 24 Parganas, Kolkata -

-

700105;
22. Uma Biswas, of P - 142,
2.2 w?ﬂd-hl._l!‘ld- gﬁ.LlL -
Metropolitan Co-operative
t “—% Enulon

G\ﬂ‘:-&« ,{:) L) B Housing Encl?tg-_- Limited, Sector -

A, Canal South Road, District

|, South 24 Parganas, Kolkata -

- RESpONdents

'\----- l"

notices of this Application.
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The addresses of the Respondents are given above for the
ssrvice of natices of this Application.

o

The Appucﬂnt above-named begs Lo present the Original
Application against the actions of the respundent nos. 14 and
15 herein which have resulted in destruction, damaage, Iilegal
Alling up and lllegal construction thereupon of the water ‘body
known as “Ukil Bher”, situated at _T'-‘tm.;za - MNimokpoktan,
Pagladanga, Dihi Panchanangram, near Chingrighata, within
Police Station - Pragatl Maidan, Ward Mo. 57 of Kolkata
Municipal Corporation, measuring about B0 blghas of ﬁat&r

body, which is a continuing offence, and non actlon of the state

respondents in preventing such action, on the grounds set out

hersunder:

FACTS IN BRIEF

o

Your zpplicant that that he Is 90 yea;rrs of age, and he Is in
possession of a water body named.‘uml Bheri’, situated at
Mouza - Nimokpoktan, Pagladangs, Dth'Fanchlanangrarn, near
Chingrighata, within Police Station - T-';rag?'l:l Maidan, Ward No.
57 of Kolkata Municipal Carp-:ratiun, r:néasur]ng about &0
bighas of water body For p!sci::ulture. There are at least' shx

undivided plots contained within l:he ahwemenﬂnned s;'m'.'.a!:eﬂ.-q-

body. The applicant has been :an‘ring ggfﬁﬁﬁsa\gf fishery
A M,

LY

f-ﬁl"p "'f
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'simze 1954 at the abovementioned wnter bnd?. Cultlvation of

fish Is for the benefit of malntenanr:'e and upkeepment of

blodiversity.

!
Your applicant states that respondent nos. 14, and 15 l.e, the

Metropolitan Co-operative Huﬁéing ch[ew Limited and ifs
Secretary respectively are illegally trying to construct brick built
boundary wall by filling sand, mud, garbage, building materials
and other waste materials on the eastern bank of the water
body since 17.10,2015, The applicant made a written complaint
to the Officer In Charge of Pragati Haidén :;Iﬂuche Station in the
month of October, 2015. The local police did not take any
action to stop or prevent illegal ﬂl!ing up -of the water ch}l’
REEEHH}:‘ on 05.02.2016 the respnndent nns. 14 and 15 again
tried to fill up and build construction wall over the said water
body and on being informed by the local people and
environmentalists the applicant made complaints thﬂd‘E_ the
police authority as well as other state_:resmndents praylng for
stopping and preventing illegal filling up of Ukil Bheri, a-;!arga
water bﬁd!_r of East Kolkata. E;ﬁﬂili.'ﬂ receipt of the said
representations, the state respondents did not take any action
against the respondent nos. 14 and 15, who are inﬁuc;mtlal

politically and economically; as such tI_1e lllegal filling up of the




BT M A T
Y- ,
water body and lllegal construction mereuppn is l:'l:bntlnuing! Hil

date. Sy

Your applicant states that it is pertinent to mention that the
*sastern” bank herein includes the m:rrtl'--ealétern as well as the

south-eastern side of the aforesaid Ukil Bheri.

Your applicant stakes that the respondent nos. 16 to 22 are the
Board of Directors of Metropolitan Co-operative Housing Socleby
Lfmite'd and they are involved in th-e illegal filling up and illegal
construction over the Ukil Bheri. : ¥

Your applicant states that the actions of the respondent nos. 14
and 15 are not only severely damaging the aforesaid Ukil Bherd,

but 3lso hampering the environment of the surrounding locality

of the said water body.

Your applicant desires to move before thlé Hon'ble Tribunal to
restore and preserve the water body for proper maintenance of
eco balance and biodiversity for gree:lter public interest. The
matter involved herein affects the environment of the area and
violates various provisions of the environmental laws, for
example the West Bengal Inland Fisheries Act, 1984 and as
amended thereafter, the West Bengal Town and Cﬁuntnf

(Planning and ﬁex-feicrpment} Act, 197 Ci: Kolkata




L
5=
Wetlands (Conservation and Maragement) Act, 2006, and the

rules framed under the aforesald Acts. As such, the Interest of

the environment at large Is being affected.

T /.-‘?hur applicant states that your sppﬁsant is the Iesss.s._g_r ths

i

8.

said Ukil Bheri situated in Muuzs =4 Himukpnktan, JL No. - [11.

i 2 e e TP
. i 5 1 et ol R T ARk
- ———

Dihi Fanchansngram, Pnhcs EtatIurl - Pragatl Maidan, WEn:I Mn-.

——

271, 272, 274, 127, 275, l?ﬁ Ths appllnt has hsssn. carrying

k. e e N w e b LR '\-'J"-“-""' LRI EE R L] gl il e i b

and running his ptssif:ulturs business in the sald Bheri since

s vaaraas red Ll AVE R AFE 2Rt v v bl & N Bt e

e

—m ek A LT

1954 Subsequently on and from 28.03.1987 ths spph:anl: has

=T

hssn runnlng hls p151:[cu|t1.1rE business at ths said Ukil Bheri

under lthe trads name of "Eurul: Fshe.nr and Trsding

.....
o

Eurpurath:ﬁ.

Your applicant states that the applicant obtained License .from
the Joint Director of Fisheries (ME & MS), Government of West
Bengal- for purchase/szle and smragé for fs.ats of fish under
West Bengal Fish Producer's Licensing Drftlsr, 1994, The said

i 4
license was renewed from time to time and it was lastly

renewed up to 31,12.2015.

L]

Photostat -c::lples of the Ucense, from Director of

Fisheries (ME & MS),



L

poop e
purchase/sale and storage for salg of fish under West Bengal
Fish Producer’s Licensing Order, 1994, are annexed herewith

and marked with letter "A-1" collectively.

Your applicant states that since he Is an octogenarian, and he
has been an envimnmentaﬂsl'z--&mughnut his life. In order to
prevent destruction andfor misuse of the environment and
greenery the applicant has moved before this Hon'ble Tribunal

for seeking relief.

10. Your applicant states the sald Ukll Bheri is.a natural wetland

11,

and Is ecologically sensitive and important, within Kolkata
Municipal Corporation (Ward 57). The termi wetland/water body
not only means the water body itself, I:;u.:l: also the mud *bandh’
surrouhding the water body, which is h,_eing expanded more and
more Into the water by the respondent nos. 14 and 15. The
respondent nos. 14 and 15 with their miscreants, are widening
the mud ‘bandh’ by filling up with soil, bricks, garhage:l etc.,
Pisciculture has been taking place upon the said Ukil Bherl since

the last 60 years,

Your applicant states that the boundary of-the sald water body
are stated as follows;-

a. North - A bullding being a closed fi mely Abresives

Casting Lim]ted.
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b. South - A portlon of Dakshinee Co-operative Houslng
[ AR

Society Limited. % :

c. East = A Portion of Metropolitan CT-upemtlua Housing
Society Limited.

d. Waest - A village namely Pangladanga Patrapara.

Photostat copy of the Mouza Map of UKl Bheri is annexed

herewith and marked with letter YA-2".

3

lzk;#ﬁur applicant states that on 04.07.2013, a news article was
~

published in the Times of India English newspaper, under the
caption, "Ukiler Bheri filled up under copncilor's nose, KMC
clueless”, It was reported that one dues‘-nnt%hava to go a remote
place to see ‘large chunk of water bodies L;nl:ier East Kolkata
Wetlands being filled up. Parts of 100 blghh bheri located; right
next to Metropolitan Housing Cﬂ-ﬂpEl‘Eﬂ;:i'l.l’E}HDUEIFIg Society are
being gobbled up in broad daylight, The bhe:ri under East Kolkata
Wetlands Is just a five minute walk from EM Bypass but that does
not prevent a section of land sharks from filling up Ukiler Bheri,

ane of the most well known bheris of EM Bypass.

Photostat copy of the news articles in Times of India dated

04.07.2013 Is annexed herewith and marked with letter MA-IY,
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. Your applicant states that thereafter agein on 17.07.2013
another news article was published in the English newspaper

Times of Indla, under the caption, "Ukiler Bheri gets a second
L] ‘ i

life”, and it was reported in the article that the earth had been

dug up frem the bheri and the water body ha# been restnredﬂ.

Photostat copy of the news article dated 17,07.2013 under Times

of Indla, Is annexed herewith and marked with letter “A=4", .

Your applicent states that on 15.07.2013, one Executive
Engineer, Kolkata Municipal Corporation namely Pradip Kumar
Basak, made a complaint before the Gfﬁ:er in Charge, Pgagati
Maidan Police Station, against applicant and one Dilip Das, 'ﬂ::r
illegal filling up of water body of Ukil Bheri and a criminal case
was started being Pragati Maidan Pglice IStati::n Case No, 269 of
2013 dated 22.07.2013 under section .;53 :J:rf_ the West Bengal
Town anﬁ Country {Planning and Daveln;ﬁmia;int} Act, 1979, and
S;El:!:'ll:ln 22 of the West Bengal Inland |‘i_lE|.'I.E:I'fF‘.E Act, 1993:‘ The
said case was charge sheeted against the pei:]tiuner and an;ther,
Interestingly the complainant Pradip Pﬁjmér Basak specifically
stated before the Court below as PW 1 Ethat he went to inspect
the spot and found that the water r:n:ady_r was restored back into

its original form within thirty days. On 29.11.2013, the Kolkata




15.

15 :7'6- P s i Ve

the notice for llegal filling In contravention to the notification
made under the West Bengal Town and Country {Flanntnqt_rand
Development) Act, 1979, against Uldl Bherl. It was stated in the

ald letter that the Officer in Charge, Pragati Maldan Police

Statlon was requested to withdraw the case.

Photostat coples of the FIR, Written Complaint, Charge Sheet
I

along with deposition of PW 1 and: communication dated

29.11.2013 are annexed herewith and marked with letter “A-5"

collectively.

Your applicant states that on 1'.?.10'.1(!'1'5, tﬁe applicant made 2
complaint before the Officer in Charge, Pragati Maidan Pollce
Station, stating Inter alia that the :::fﬂcial;.-:» of the Hetruputfl:an Co-
operative Housing Soclety, l.e. respondent no. 14 hareilql,-r are
trﬁ,-lﬁg to encroach upon the areas of Ukil Bheri. ‘ﬂ'nz':r sald
encroachment Is likely being made in respect of Dag No. 268,
which Is a part -Df the abovementioned water body. The applicant |
requested the police authority to take action against the officials
of the respondent no. 14. The police authorjty refused to accept
the complaint by hand and as such the'learned advocate of the
applicant sent the complaint by si:eed" pn:st' vide letter dated
19.1{}.23;1.5. Thereafter the local police calleéd the applicant over

phone and on query the applicant submitted




Jﬂ-‘q‘:.?ﬂ-."_r . o ._
The police Inspected the spot and assured the applicant that the
action would be taken agalnst the officlals of the respondent no.
14. However, the local police Is helpless as the officials of the

respondent no. 14 are under the umbrella of the. ruling party of

the state and as such the pollce kept mum over the matter.

Photostat coples of the petitioner’s complaint along with

advocate’s letter are annexed herewith and marked with letter

“A-G" collectively.

. Your applicant states that the learned advocate of the applicant

sent a legal notice to the reipnndent_nn._ 15 on 19.1!}.1&15,
requesting him to stop the l!1aga1 filling up nf the water hngy, In

response to the sald legal notice on behalf Gf the applicant, the
learned advocate of the respondent no. 15 speclﬁn:ailz.r stated on
29.10.2015, that the land belongs to the said soclety and such
plots have been allotted to the members of the sald society. The

learned advocate of the respondent no. 15 denled the allegation

L]

of encroachment. F \

It |s stated that on 19.11.2015, the learned advocate of the
applicant made a legal notice wherein it was specifically stated

that the respondent no. 15, encroached upen the portion of the

water body by filling up in Dag no. EEB} measuri
oM X

» :T’ X 37-"';|
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Photostat coples of the advocate's letter dated 19.10.2015 of the
applicant, advocate's letter of the raspundent no. 15 dated
29,10:2015 and advocate's letter nf t’he applicant dated
19.11.2015, are annexed herewith and .r,uarku:l with letter “A-7"

collectivaly. e

17. Your applicant states that on 31.01.2016, the applicant made 3
representation to the respondent authorities, wherein - the
applicant prayed for interference for safeguarding the Enl:n_zr:d.-sl: of
the society In conserving the environment as per law. IJ[' Was
stated further in the representation that on 17.10.2015, just
before the Court closed for puje vacation, officials of. the
respondent no. 14 encroached upon and erected brick walls over
40 to 45 cottahs of the water body. The: puri::e did not accept the
complaint made by the app!icant and Ei;s "such the learned
advocate of applicant had sent t:umpialnt tu the police statfon by
speed post. It was stated further that requ&st was made I:refnre
the appropriate authority to initiate action against such lllegal
filling up, encroachment and construction upon the water body.
It was stated that the said water body is measuring 60 bighas

and is an environmental heart of East Kolkata and the members

of the respondent no. 14 have been eyeing the said water body

for a long time for construction of housing with aid_of political
B
persons, It was alsc stated that the resppng ‘:E"'I'I'D'."- {4 as
, 37 ; '
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already changed the nature and character of the water body
which 1s in violation of relevant provisions of the environmental
laws. Lastly the applicant requested the respondent authorities to
take necessary actlon regarding the rna'!;tert The r&prﬁﬁenta'r.inn

1
was sent via speed post but-no actlon was taken by them

regarding the same, till date. _
)

Photostat coples of the representation dated 31.01.2016 along

with postal recelpt and track records are annexed herewith and

marked with letter “A=-8"collectively.

Your applicant states that on the night of 04.02.2016, the
workers of Ukil Bherl as well as Im:lal people 1nﬁ:rmeq. the
applicant that the men and agents of respondent no. 14 were
further filling up the said Ukil Bheri and the respondent 14's men
and agents were illegally constructing brick wal!s'thereupﬂn. On
05.02.2016, the applicant made a complaint before the Officer In
Charge, Pragati Maidan Police Station, grauﬂg-mter alia that the
officials of the respondent no. 14 have hEEI'l further Ellegalw and
forcefully filling up the eastern part of Ukil’Bherl since mght ‘of
04.02.2016. It was stated that the said water body is protected
under the East Kolkata Wetlands (Conservation and

Management) Act, 2006 and further as per the WEHEI!"I-E'E

(Conservation and Management) Rules, Shhd rther
o8 N 2
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ctated that the officlals of the respondent no. 14 are lllegally and
forcibly filllng up the abovementioned’ water body by using
cement and concrete to further undertake unautl;u{ized
construction within the water body. The respondent I'IH:I. I14’5
afficials and men and agents are: using ﬁ:-rce. and muscle power
to threaten the applicant’s employees gnd representatives and
any one approaching the lllegal filling s:il:e is being threatened
with diré consequences and risk to life. It 'i.-l‘JE.S stated also that
the officials of the respondent no. 14 ar;a ha:hifuai offenders and

% 1']
politically influential. The applicant reguested the police authority

% i

to take immediate and urgent actlon to stop the lllegal ﬂIIing. up
and illegal construction upon the abovementioned water body.
The said representation was duly received by the police authority

but no appropriate action was taken regarding the matter.

Photostat copy of the representation dated 05.02.2015 s

annexed herewith and marked with [etter “A-9".

Your @pplicant states that there exists p:rhutugraphTr: avidence to
clearly show that the respondent nos. 14 and 15 have made
illegal construction wpon Ukil Bheri. When éampared to pictures

of Ukll Bherl taken In the year 2013, with recent pictures taken in

2016, it is clearly visible In the 1:|J'|rr:-I:1:ug:|re;j:rl"|5.r that the respondent
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sald respondent nos. 14 and 15 are trying to‘encroach uponithe

bank of the water body by filling up 51.']1&.}. water with mud,

concrete and other materials.

Photostat copies of the photographs of the Ukil Bhert are

annexed herewith and marked with letter “A-10" collectively.

20. Your applicant states that the aforesald Ukil Bheri is an impottant

21.

22,

aspect of well being of environment in the Eastern part of
Kolkata. The proper preservation of Ukil Bherl s required in drder

to maintain the ecological balance as:'well as greenery and

environmental well being of the concerned locality,

Your applicant states that section 11 of the East Kolkata

Wetlands (Conservation and Management) Act, 2006, deaisﬁwlth
restoration of land to original character or r'lnude of use. As per
the section 11, the authority, if satisfied, either suo moto-or on
receipt of any Information that the character or mede of use nrf a
land is being changed or has been changed in contravention to
any provision of the sald Act, the authority may by order in

g
writing, require the person responsible for change to restore the

land at his own expense,

Your applicant states that section 18 of the East Kolksta
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the penalty for falling to comply with or contravening any
provision of the Act. Sectlon 18 (2) of the sald Act makes offence

committed under the Act cognizable.and noniballable.

. : g
23. Your applicant states that section 17A of the West Bengal Inland

Fisheries Act, 1984, lays down the ﬁ:ﬂ!n:n.ﬁ.ﬂihgl:-i

"(1) No person shall— (a) put any water area including
embankment measuring 5 cottahs or 0.005 hactre or more,
which Is capable of being used as fishery, or any naturally or

artificially depressed land holding measuring 5 cottahs or
0.035 hectare or more, which retains water for a2 minimum
period of six months in a year, to such use, other than
fishery, as may result in abolition of fishery, ar (b) fill up any
water area including embankment or na'l_;‘.uralh.r or artificially
depressed land holding as aforesaid, v;,rithia view to converting
it into solid land for the purpose of rI:nns'I:n.r::t!un ufl,_r any
building thereon or for any other purposg, or {c) divide any
water area including embankment or nai:urai}? or artificially
dﬂpréssed land holding as aforesaid Into parts so as to make
any such part measure less than 5 cpttahs or 0.035 hectare
for any purpose other than pisciculture or transfer any part of

any such water area Including embankment or na'l:uraq:,f or
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artificially depressed land holding as so divided to any ?thﬂr

person,

{(2) If the c:::mpetent authorlty, on recelpt of an 1nfun'l'+ﬂﬂﬂﬂ or on

his own motlon or otherwlse, Is satisfled that—

i
(a) any water area Including embankment: or naturally or
artificially depressed land holding, referred ‘to In clause (a) of

sub-section (1), Is belng, or Is about to 'be, put to any' use,
other than fishery, or (b) any such -.»jater area including
embankment or naturally or artiffcially cie}:u%essed land holding
is being, or is about to be, filled uﬁ; or {c) any such water
area Including embankment or naturally or artificially
depressed land holding is being, or is about to ba, di".rided. into
parts, or any part of any such. water area [nE:I:‘:Ldlng
embankment or naturally or artificially depressed land holding
as so divided is being, or is about to be transferred to any
other person, i in contravention of the provisions of sub-
section (I}, and that It Is necessary JTu_r the purpose of
promation of pisciculture, checking of destiuction of fisherles

and prevention of environmental de,grai:lat[nn so to dog, he

may by order in writing, take over the management and

control of such water area including emhdnl-:ment or natdrally
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An order under sub-section (2) slélal'. be served in the

ed amm——

prescribed manner on the owner of 't_hﬂ water area including
embankment or naturally or artifi:l’.aﬂv depressed land
helding, as the case may be, or, ‘where the water ares
including embankment or naturally ;:u' artificially dEprE{:'SSEd
land II_'qr.:-h:ﬂng is in occupation of any person, not being the
owner of such water area I-m:[udi'ng embankment n-:lr naturally
or artificially depressed land holding, on S-u-:h persen. (4) The
management and control of suchl water area Including
embankment or naturally or artificlally deé:réssed land hnidmg
may be transferred by the :nn'nlﬂete'nl:‘ authﬂriw to any person
for proper utilizafion for piscicultur ui’ such water area
Including embankment or naturally or artificially depressed
land holding, as the case may be, in such manner as may be
prescribed. (5) Every co-sharer or co-owner of a water area
Including embankment or naturally or artificially depressed
land holding, referred to in clause (2) of sub-section (I} shall
be entitled to receive rent for taking over the management
and control of such water area Including embankmert or -
naturally or artificially depressed land holding, as the case
may be, by the competent authority at %Ui;:h rate as may be
determined by that authority in the malprger prescribed, (6)
Ir - .

The management and control of any water area including
i
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embankment or naturally or artificially de?mss:ed land holding
may be taken over under sub-section (:_i:l for a period not
exceeding 25 years or transferred tojany person under sub-
section (4) for a period not em:E'Ed‘rng__ 10 years 2t a time. (7)
If the person referred to in sub-section (4) fails to utilize the
water area including embankment or naturally or artiﬁftiall?
depressed land holding, as the case may ﬁe, in accordance
with the prevailing norms of pisciculture, the compstent
authc;rit'r may, after giving notice to such person, resume the
management and control of such water area including
embankment or naturally or artiﬁ::larl-,r depressed land
holding, as the case may be, wl:h::uut. payment of any rent or
compensation to such person; and such ;vater area Including
embankment or naturzlly or artifida[l*.r depressed Eland
holding, as the case may be, may thr:re-?l.ﬁer be managed by
the competent authority or trensferred to some other pF_:FSEn
for pisciculture. (8) The provisions of this section shall apply,
mutatis mutandis, to any water area including embankment or
naturally or artificially depressed land helding, referred to In
clause (a) of sub-section (I), which Is owned or possessed by

any person or persons elther jointly or severally or owned by

the State Government jointly with other PErSON or persons.
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artificially depressed land holding, referred to in clause (2) of
sub-section (I), shall be (a) put to an'ér use other than flshery,
or (b) filled up with a view to convening It Into solid land, for
the purpose of implementation of any 'deufe!ﬁpment scheme by
ary department of the Central Govemment or the State
Government or any public undertaking under " the
administrative control of the Central li_.-iwefrr:tmEnt or the State
Government or any statutory body or \nlcal authority or any
organization in the public sector or any organization or
Individual In the private sector, excep_l: with the prior approval
of the State Government In the Department of Fisheries. (10)
(a) The competent authority may, by 2 written notice, r:qu!re
an) person who, by contravening the provisions of sub-section
(I),— (i) puts any water area including embankment or
naturally or artificially .depressed Ielmd;hn!drng to any use
other than fishery, or {il) fills up any ive:!ter area including
embankment or naturally or artificially dép:;essed land holding
with & view to canverting itl inte solid 1an§1, or (Iii) divides any
water area Including embankment d.r n.‘?’t.urﬂil'g,ur or artificially
depressed land holding Into Iparfx fm? an';fr purpose other than

pisciculture or transfer any part of any such water area

including embankment or naturally or artificially depressed
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within such period as may be specified In the naotice, "such
. water area including embankment or naturally or artificially
depressed land holding, las the case may be, to its nriginal
condition at his own expense, (b) If such person fails to
restare such water area including embankment or naturally or
artificially depressed land holding to its original condition
within the period specifled in l:hE notice ﬁn;:[er clause (a), the
competent authnr‘w may, by nn:ler in -.rmﬂng, take over the
management and control of EI..I-L‘J'I w;ter area Including
embankment or naturally or arﬂﬁ:ial;ly depressed land
_holding, as the case may be, restore It to Its original
condition, and recover the entire cost in this behalf or any
part thereof from such person. (c) The management and
control of such water area including embankment or naturally
or artificially depressed land holding a5 may be Taken over by
the competent-authority under clause (b) may be transferred
by the competent authority to any person for proper
ulilisation of such water area including embankment or
naturally or artificially depressed. land I'Iultclrng, as the case
may be, in such manner as may b;e; prescribed. :ﬁ.nd,
thereupon, the provisions of sub-sectfnnsi{ﬁ}; (8), (7) ar{_d (8)
shall apply to such water area im:rudf;ng embankment or

naturally or a

lh"n\-] bas "-'I""r.'.



I

may be. (11) Any person who cgmm)its any offence by

i .

contravening the provisiens of suh-sect'iﬁn (1) shall, without
prejudice to the provislons of sub-section (10), be punished
with Imprisonment for a term which may eﬂtendxtn two years
or with fine which may extend’ to two lakh rupees or with
both, and the provisions of section 20 shall nat apply to.such
person.] 3 [(12) An offence under cub-section (11) shall be

"

cognizable and non-bailable.]

24, Your apphcant has n:::I: ﬁled any 5uch _application before _thisl

e 3 E—

o e . i— LT | " “armah it I -l
[

Hon'ble Tribunal nr any nth er court on self same cause of actlon.

25. Your applicant craves leave to make appmpﬁate submission of

law at the time of hearing of this rnstantpppii:atlun.
GROUNDS

FOR THAT the grounds on which the applicant relies for the

purpose of this application are as follows:

i. For that It is a tragic matter that the state respondents are
not fully grasping the importance of pisciculture and
protection and preservation of wetland am:l the environment.

The said water body is being desl:r_n'fed b : respondent

nos. 14 and 15 for constructing mulki
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11. For that due to such actlons of the respondents hereinabove,
" 4

i1l

V.

the -environment of the concerned area'i has been severely
affected. Furthermore, natural wetland is an extremely
important for the preservation of the eﬁvimnrnanl:, and it 15
deemed to be extremely essential in the future as there is 3
constant threat on the environment. Thus, the respondents
have not only conducted an illegal and act by filling the
wetland, but also put the future of the people and the
natural environment ltself, Into jeopardy. The action andfor
Inactien of the respondents herelnabove are completely

Irresponsible and atrocious In nature.

For that the actions of the respundarlls are damaging the
Weelihood of the people of the locality as well severaly
disturbing the ecological balance In the environment of the
locality as well as the natural environment at large and'such
offence s a continuing offence as thle s2id wetland is getting

filled till date and fllegal cunstmctlnﬁs are being made

thereupon.

For that the aforesaid Ukil Bheri is an Important aspect of

well being of environment In the Eastern part of Kolkatg, The

P,
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That the instant application is being ﬁled.within the period

25 "%3"

maintain the ecological balance as well as greenery and

environmental well being of the concerned locality.

For that the actions of the respondent nos. 14 and 15 are"

not only severely damaging-the af&:resaigl Ukil Bheri, bur also

hampering the environment of the surrounding locality of

the sald water body.

For that respondent nos. 14, and 15 l.e. the Metropolitan
Co-operative Housing Society Lln{il:e::l and its Secretary
respectively are illegally trying. to construct brick bullt
boundary wall by filling sand, mud, garbage, building
materials and other waste materials on the eastern bgﬁk of
the water body since 17.10.2015. As such the environment
a2nd ecclogy of the concerned area is getting severely
damaged and the Intervention of this Hon’ble Tribunal into

the instant matter is essential to the well being of the

environment.

LIMITATION

of

limitation as prescribed under Section 14 of the Nationzal Green

Tribunal Act, 2010.

TRUE 007y
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The znplicants, therefors, Fray thet:

Under the drcumstances the applicants most humbly pray that

your Honour will be kind enough to direct the rTespondent

authorities o teks the following ma3sures:-

a) To ke necessary steps In order o immediztely restore. e
original cherecter and nature of Ukil Bhen,: as existent befors

illegal filling up and illegal construction by the respondent nos.

14 &nd 15;

b) To teke sppropriste steps to stop and prevent illegal filling up

of Ukil Bheri and zny illegal construction therseupon;

¢) Any other order as this Hon'ble Tribunal may deem fit and

necessary;

INTERIM PRAYER

A. To take necessary steps so that the 1llegai filling up and
construction upon Ukil Bherl is stopped immediately so that the
environment and scology of UKil Bheri is not hampered any

further. I




AFFIDAVIT

Chowdhury, aged about 90 years, by faith — Hindu=sitheegfation —

I; Sunit Kumar Malllck Chowdhury, snn_nr Lﬂ 1

businessman, of 64/11G, Suren Sarkar Road, Police Station -

Beleghata, District - South 24 Parganas, Kolkata - 700010, do
hereby ﬂulen_'mly affirm and say as follows:-

That 1 am the applicant hereln and as such T am well a::au:alnta-cﬁ'wlth

the facts and circumstances of the above case and I am competent to
affirm this affidawvit.

.
2. That the statements made In paragraph nos. i 'f'ﬂ% are
i

true to my knowledge and those made In paragralpﬁ nos. 2o —
I

1}: are my humble submissions before this Hon'ble Tribunal.
lll

Prepared in my office, ,_E-M s Malteek 0yafutony
ﬁw{m #"’%‘} Signature of the Applicant
Advocate

irmen and
Solemnly ﬂ_ﬁ‘l,”_l:l e )
Dy el s _.I'E._
Sdﬂlirmﬁﬂ!:aflﬁ“;’}lﬁ C‘;’::'i'l.l-'ﬂlﬂ'-' ICIURARE "-"'-L
E e, Lmowid, ol bnots ‘h
F'EE:.:;J e Al —

iy Ciuit Coaurt, Caleutta ]‘lf..-—-'—"""_ R

_W'ng .a-"'
"4 7 FEB *zmﬁ_' i I\W T




VERIFICATION

I, Sunit Kumar Mallick Chowdhury, son of Late Fan
Chowdhury, aged about 90 years, by faith -‘Hin%du. by cccupation —
businessman, of B64/11G, Suren Sarkar Rna:ls;.. _- Folice E'Elml:nn -
Beleghata, District — South 24 Parganias, Kolkata H 700010 do hEI‘Eb‘f
verify that the contents of paragraph nos. 'h‘__'], to "75
are true to my personal knowledge and paragraph nos. =2 &7

to 2%  are derived from records and the rest are the
respectful sbbmissions before the Hn::r:'l':te Tribunal and that I have
not suppressed any material fact.

r

S ;

Date Eig_nal:LJrE of Applicant

Place r

_Identified by me-

/éwémfwl"fgﬂ‘

Advocate
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131720  {vide parageaph (3)(1)] SR

Limm:n Issued to a producer for Purchasol/sale and for stornge for sale of fish undaer
tho Waost Bongal Flsh Producors Lil:ﬂnﬂlng Ordor, 1984 : -

me.. 5L, P@JEME{)MA {!ﬂﬁf?? R-3ib (c37¢) Jo) Ooted . QB Lo2-lz.
1.  Subjeciio tho provisions p[lhu\nfﬁéﬁnmlﬂ FJ’,.utl'i%mdum {nlhlﬂa{ 1804, ShriiSarbashrl ...

Sumijde. Woe. Ma bL1ag . C et S s
- :n@mmmmun.mmmmu:manuﬂhmﬂmﬂmﬂn‘:ﬁnﬂmu...-_j.-ﬁ.m.f oA 5 1 E':-hrﬁ'rﬂ
A.IM—EHE c:::r;r]& -}, son of . .éd:a....ﬂﬂ-.ﬂlﬂﬁ,- Bibhawx.. Mﬁﬂﬁﬂmﬁ

of P:5. cuenecbok a... " .. Isfare hoftby aulhofised o produce, sell or slors for sale fish *
#: [Pedionin tha Lla be filed In tho case of Comporple hody l:ml]hn

1 ‘_.E " ok
2 Tha licencee shail camy on tho aforesald business only al the l'ﬂ-lﬂl-l-"lq!ﬂ_ﬁl-ﬂm-‘-----_- L1 -mﬁhli
ﬂi{;uﬁ-ﬂ ........ T e B ol .ﬂiﬁa{-m.,rﬂﬂh?]‘m o, Sollll 24 6%
{f} the leences shal mointaln separmlaly for coch place of business mentioned In dause 2 above, &

Regislor showing comactly : -
: v Avrmp. = 2300 T
(a) Cpening Stock on oach day* W. A : &E

(b} The quaniiies preduced/caught on each day showing the p{m {-.:} al 'I'l.ﬁml]i and the iotal value bn -
raspect of ezch epecies of fizsh ;

{c] Tha quaniitessold or ohendse :tlupusm:l ofon Bal:ildarand muﬂ.!a price of each specias of fish buy
size. N R e
(d} Clasing Stock of each dayIncluding variety. - i .7 B vl DL

® The licencae shall complela his accounts for esch day on the day lo which they relale, uniess preveated by
rensonable cause, the burden of proving which shall rest on him,

4. Thelicencee shall give 2l facililes at ihe place of business at all reasonabla ima ta the Lisensing Authory
memw i Tor Inspection of his accounts, books, reglslers or any olher documents
about the tranzachions relaling fo his business.

5.  The leencee shall comply with any direclions thal may be given to him by the Stale Gover or any
Officer duly suthorised, in regard lo production sale and slorage for sale of fish and In fregard 1o the
kanguans inwhich the relums, recaipls, mentioned mﬂmsanshaﬂ bewilten and the Regislers mentioned m
clause 3 shall be mainiained and aulhentiealad,

fi Them Twarrurann =l e Fra sci ey oF witfulby fal, rrgl.mtrrrﬂlm- inmalntaln ragdar sopply of fieh for sl o
suspend his businass, If this livence ks suspendad of cancolled it shallbaé defivered Lo the ficensing au!hﬂn'lyr
within fhree days of the order of suspenslon or cancelialion of thel License.

7.  Tha Licencee shaill not offer for sala ar slare any flsh which is rollen or docomposed or unfil for human
consumplon.

8. Thelleancee shall usa the standard melie welghls in bls !.ransmlmn:; _

9.  Theliconces shall nol refusa Lo sell fish lying in his slock lo any customer,

. 10. Licenices shal be valid up to December, 31, ... RO i,
11.  Thislicenca shall be altached to the application for ranewal. !
L Y . & '
. ’ f*- ¥ e | . - % AR R b e R ]

i o 1 Ty LEI atureinid designalion ofthe

Date : = - Offlcer Issuing Uicence.)

; i, ﬁ!l P F TR A | F
P b § oM, X e
* Segbolesl by p2l%T 1 nela Talion o

Bepatdl Ly A EmeesTe * s & Tybas BUGEEE

lEua! af the Oflear Izsulng Reenca,)

e e
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_Wist Bahg Hih Producarg’ Eloonsing wrdar, 1894 1 1 :
m-zgﬂm w-1(105 )?aﬁ' <9I G(CITD #heul - nmﬁﬁa.ﬁ&;ﬁ%{ 2ol
m- ummm e, -fnm. Ehrs,'smnm!. .....

o ammanEn
s [ s n'

Euh}n‘ul, 1o the'pi .-hn{ df-ind Wast Bahgal Flsh F:ndr.m
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“*[Postlon in- H'ul!l hm 1w be ﬁlltu:l En'lhr caza of Gorporate body anly) - q

2. The Gieences shall-caty on the alpiesaid bideiness only el mﬁgnuwﬁgﬂﬂ Lk

Magpa-t AN uaaenS banhass Gl grighelE ... ;
4 (i) ma lkcancoe shn]'ll'hnuhmln soparansly lor walli plucy glhuniu.-&: b
Regalster showing cmlﬂ'ﬂl.'r'. - M*ﬂ ..-"?.'n. - itﬂﬁh

) dyasing i On M 0 Gﬂn&ﬁ*wwﬂr%ﬁgs of ﬁmﬂu total value i1

| (I} Thaquantiiizs pq:iduca_u}:ﬁu;;[u on ozl

il

naH In clauee 1$buvn a

JJ ratpect af pach :-_;ul:::sﬂq!’ﬂah -
(] The quentilus seid or Bfisfise dupbsédaf on packday-and tha uﬁgﬂ;m tw:h mciﬂwfﬂi
a’ hf-!?-ﬂi!l!- j" ‘ ]._1“‘.-‘.“ _.1.- " .
\  [d) Closing Siock at.cach dayintluding vaiialy. ; -
ihe dar‘:pwmmi#: ralftE, onlss peovorted ¢

(W Tho liéencee shofi compalets fis ageotints Tor sach dayan

by rensanable cavse, thie burden of prving’ wwhich shiall rhzt dn 1

The licsnéoe’ shall gite-sll fadilifies o1 tho,placé bf hu.'s_inawﬂt ‘gl fhisdpneble fma {B1E Ltensng
Authardty o1 ony offizers mnhodsed by bim for inspeciion of his nﬁandﬁﬂi hdﬁﬂk-rﬂnhﬁuw ot ﬂh’ﬂm'
dotuments absul thia transszilons relaing 10,1k business.

Tha lleenzes shell comply- with any direclons that may hu-ﬁ-.'an:i.ﬂ hIm ’ﬁ"‘ﬂmﬁlb.!ﬂ Gitneernmant:ar
any Difiser duly awhardsed, - in rogard 1o produciidn saleand stbjEgntor ehleoffishand In tagard-to

the langusgs ltvhich thejotume, tocoipls, memidnkd i clauss 4 Ehal) b wiitlen. dridihe Aepislers
b mentlensd 1h elzuza. 2 alalloe malntined ond: ouihenicetsd, )
& Thericsnces shall nov fraudulanty or willyily foll, neglect of rafusa 1o malntain I'aﬂﬂl'ﬂf supply of tish
1ot =zlo o suspend hisbosinksd, H'l,l'-l-: licemice Is :u:pnuduﬂiﬂ'-ﬁmmﬂtd it ghall be dolrvérnd 1o
duye of the ad of :r.rspunﬂnr:’um;pmnﬂrs:lm of 1 Uiconce.  °

L sha Ticonaing aulhonty sithin throo.
' * = The Licenges =hall not elferdor =3l or sloe bny Tel whishiBiotteaor ﬂu.anq:-aq:uﬂ_ gr unllt for human

J'EJI‘I‘HHFFL
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Hfee of the
FROJECT MANAG EMENT UNMIT

Tha Kolkata Municipal Corporalion

48, Market Street, Kolkata - 700 087 = e,
b, Drate : 25.712013

Ma: PMU J 259 13-14

To

Mr. Sunit For. Mullick Cﬁmfﬂhu:j! i et S M
Ukil Bheri il s
Chingrighuta (Near Metropalitan Coo perative

Housing Society)

Ward-057, Borough-VII

P.5. : Prapati Maidan

Sub.: Withdrawal of Notice for ille
gal filling in contamination to the notiffeation made under
West Bengnl T& C(P&D) Act 1979 apalnst the Ukil Bheri, |

ﬁmﬁcuWn:m:dhythtdcpmm:mupinﬂlh:iuagdﬂlin f Ukil Bl
gEe Bher on 15.07.2013 W/S
33 of West Beagal Town & Centry (P&D) Aet 1979 vide Notice No. PMU/125/13-14 and an F LR,

was lodped at Prapati Maidan P.S. vide lefter na, nil dated 15.07.2013. Sub ty, 1t is fou
- { . ; i sequently, nd
that, you have restored the Uldl Bheri by removing the filled up earth as per iﬂﬂnﬂﬁﬂi

The maiter was infommed to the higher authority of KMC and it is decided that the nbove mentioned
nolice served (o you is bereby withdrawn and allowing you to pici culture as useal

Ex. Bag, (C)y/PMU
Jopy 10: F.M.C =
il D.G — for informatian pleass -

for informeztion plesss

) D.G.(Buildin®.~ for information pleacs ‘ I

1v) Executive Eaginezs (Be.-VII)-for informstion pleass

v) Chief Valuer & or — for kis mfommation please

vi) Dy.Assessor Collector (Br.-VID) = for Informetion pleasa - ]

vii) Officer-in-Charge, Pragati Maidan Police Station—hs i.:.ruqurlﬂw.‘l to wilthdraw th=s FIR.

EE(C/PMU
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3. (aJ tienernl Diary Reterence : Entry No.- 1583, Time - 17,15 ho
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G.D. Ho.— 1585 At the Dolice Stnckom - Prn.ﬁn'l:l. yinddlaz,

4. Type of Infermation ; Jritten.. :

5. Flace nof Qeourrencc i _ _

(A, wmircetion nnd tistance from P.S. - Horth-West 2 Kms, {#pprox)

(b) Lddrocs-- Resr hetropolitan Co-operative Housing Soclety in

Woard ¥a, 57, Br. Ho.- VIL.

6. Cruplninont/Inioroant

() Home - DPradip Kr. Basnk, (dcecutive Eppineer(C) Froject.
Fnnsesant Un_-'l.‘h- .

(&) agdross - 48, Merket strest (3rd Floor), ¥olath -\700 097,

7. Uetnile of known/suspected/unlmown/nccused  with full partleu- |

1nrs := Unbmowns pereon/peroons reoponcible,

B, hencors.for deley in reporting by the Complainmnty/Inforsimt:i

&. Prrticulars of properticc stolen/inveled'i- b

10, Tetnl Value ofproper'tice :tn%:_gw_f_glwn = X
A C i, L
Lo bt ;
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-f 2 f= :
11, Incueot Teport/l.. i Cnce No. AT my 3= X :
12, FIR Centents 1= Ihe nbove noted nocuged peroon/persons STAr-
ted 11lesally filing wy of wnier Body locnted at Uil Dherd {
(near Fntropolitan Co-gperative Houaing Society) in Ward Ko, 57
&, Yo. VIT witheat ermeticn from KNG juthordty nad violating

—

the provision of the nbove noted sct,

T EEtTmr—tneen——Since the phove report revenlo comaission of
offence(s) U/E - 53 of Town & Country Planning act, 1579 nnd
22 of Hect BemgAl InlandFiclieries Act 1953 (Amended registered
the ence and took up T inveatigition/directed 5.I1. P.Dno of
sec, FGH U/0 of 0/€. See. FCH to thliewp the investigntion/trpna-
fersed o PuS. va.ess on Point of Jurisdiction. FIIL rend over
g the c-:ﬁpmﬂmtflﬁfcrmt, sdmitted. to be correctly recprded '
rod A copy glven to the cenplrIMm‘t,r'In.fnrnmtl. .1":" of Cottassnnsn
e letter of oooplaint of the /- Saroj Kumar Chosh.
comlninant hag beep wented ao ¥ .T.:n:p&._ﬁnrs of Police,

FIK of the Case, u_.n'"!i; ':E'H\.H:-'Ll'i Maddan P.5. =
sdj- p.ine, 22.7.13, mite - 22:7.13
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50 years with all necassary

1 FmgntiMaldanPul’r:eStellﬂu n,

Kolkata. . Dated 17* Octobed
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Sir,

"Suh =|||'E'|."al'|.1!_ 1--.-'-
MoujaNimokPéktan, Chingt

This is to inform you that thi

Business at UkilBheri , Mquj'a,' Iv;tan ‘,.hlear i'ﬁmgﬁgham since pas‘t avert

e and - Certifications from the Competant
Authorities, The unde psign{:ilj jaesiten vears old and _has been suffering from

Major heart ailments since pEst: '
consequently , the day to day :
left to Sri Dilip Das, whodis a pthe Busipess.

s T
ERT

* HousingCocperative Sodety

and clout dnd by faking aduz
- may be noted that the-e
_part of the above said avati
Bengal, Government of :
tenant/Lessee SEI'L‘.'I:E past i

ned that the nﬁi:ial*:: of Meﬂdpn[hn-‘.
trying to encmam jhtu the. areas of
cial elements funzlhly a’nd illegallyand.
oived in illegal activities using” force
:J mmﬂﬂnnﬂfihe.-undémlgned. it
& made-in Dag ﬂ:i 268 which Is 3°
anging to the Eﬁ]d.aLTru:tE& of West
e ,uf which the underslgned is a

Ithas r.f.n:r]'te to the notice of

UkilBheriunauthorisedly it
without due process of i
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ADVOCATE : , KOLKATA, 700 045

Wobis : 0I3101405s

Pate: |91 B01S

To, | S
Smt Indra ni Nandi, Advocate
Res:16B A C Sarkar Road,
. _Kolkata —= 700076,
““Chem: 8, Old Post Offica street, ‘
(1% Flaor), Kolkata -700001

RE: Your letter dated 29.10.2015

Your Client : The Secretary Met Topolitan Co-Operative | Housing

Soclety ltd ,CZ-28 Sector B , Canal South Road , Kolkata —
700105, : e

My Client : Sri Sunit Kumar Mullick Chowdhury, Son of Late Banku _
Behari Mullick Chowdhury, 64/11 G, Suren Sarkar Road, Kellatn- Foog19

Madam,

My client has recelved your letter dated 25.10.2015 addressed to Sri Nil Ratan
Ray , Advocate and has gone through the same and has thanded over the
same to me with instructions to give reply thereto as follows ~ |

&



A

At the outset , my cllent repeats | reltesifiss and azzens all the satements
made in the letter dated 19,10.2015 sent to vour above sald client through s
advocate sri Bil Ratan Ray. My client ,denles disputes cach and every nllegation

made in your letter 29,10.2015 as they ore. palpa bly untrue , concocted and
misleading. .

My client is astonished to note yeur clients admission that the sald encroached
waterbody belonging to the Official Trustee of West Bonpal in Dag No 268 has
veen divided into plots and  allotted to the members of the Soclety. Your
Clients claim is all the more astonishing as this encroached Bandh of the UK
Bhearj is the subject matter of Notice issuad by Kolleata Muhlcipal Corporation
under section 53 of the West Sengal Town & Country (planning &
Development) Act 1979.1t 1s alsa 3 subject matter of an FIR and a Ceiminal £asn
Iz pending In the Alipore Police Court whereln my elient Is a defendant .t is all
the mare astonishing that Inspite of your dients clalm of possession and
ownership of  the same disputed ares 25 mentiened abave ,no FIR lodged
against the society and each of the members for wrangfully eccupying this
encroached area, which is 3 subject matter of notice issued under sectlon’ 53
of the Wose Bengal Town & Country {planning & Development) Act 1979 "
issied by Kolkata Municipal Corperation, A copy of this lettor s belnj;
tfanwarded to the Ufficar — In charge , Pragatl Maidan Police Station for their™

infermation and necessary action Hased on your letter of admission dated
25.10.2015, |

"It may be noted that My dient has been carrying on Pisclculture business In the
Jalkar (Bherl) since 135485 with all valid Ucenses and recelpts as a tenant . The
said Jalkar is covered by Bandh en all sided but there 1s no Bandh within the
dalkar, Since 268" March 1987 .the Placiculture Business i belng run under the
name and style of of M/S Sunir Fishery & Tradlng i:nrp:r@ﬂnn_.l}]nn Das as por
the terms of the Fartnership agresment for the period 01.11.3012 10

L .ﬂ.j:-f 1 i,
™ " ;
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31.10.2013, 01.11.2013 to 31.10.2014 and 01.11.20114 ta 31.10.2015, was
responsible for carrying on the Plsdeulture ‘Business and prevent
encroachment in the sald Jalkar as per thespecific terms of the Agreement.
=nrl Dilip Das has completely betrayed the trust of the 89 year old alling senior
citizen and allowed unlawful encroachment for wrongful gains . Plat No €2 10-
241A, Metropolitan Cooperative Housing Soclety itd , Kolkata = 700105 has
been allatted to Smt . Tinku Das In violation of Laws and Bylaws of the Society.
Concrete Buildings such as C2- 26 and CZ - & ware constructed on the saclety
plots on the easter sidé bordering the Uil Bherf aimost two decades back.To
generate land and distribute allagedly as plots beyond the conerete Bulldings

as stated above and which formed the end of society area and beglnning of

UkIl Bheri Area ,without any evident legal process of Law durlng lagt flve

decades is Indeed an act of magic by your cllent more 5o in an area which is-a

subject of natice issued under section 53 of the West Bengal Town & Country

(planning & Development) Act 1573 , issued by Kolkata Municipal Corporation

And a subject matter of criminal proceeding In Alipore Pollee Court,

Your Clients claim 'of title Is totally untrue and denled by my cifent .Your Client
being a registered Co Operative Housing Society  has been Invelved in ifepal
acts in vialation of the principles of Co Operathve System and has been bent
upon o encreach into other man's property , which Is totally illegal and
unfertunate, The act of your dient s not anly illegal but also éa.tr.nn:inus.

In the premizes | on behall of my clisnt request you ssk voir cllent to deliver
and hand over possession of the sald encroached portlon of the land
measuring about 2 Bighas more or less comprised in dag no 268 of Mours
Nimeck Poktan within 15-days from tha recelpt of this letter falling which:, my

client shall be compelled to take appropriate legal action apalnst your client
and others as he will be advised. oo

;'s’njlrs mmﬁr-,r, ;
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ARV ATE : . Ol Posl Ofllce Sireel,
0 LUt Flaard, Kolkata © 700000
| ! Phinne 2430001
Telofas ¢ (033} 2210.79%5

Rusldgnge |

6l AL Sarkar load,

Knllkala - 700074,

Fhome o+ 35071 74

Comall o il andl adve genvail o ipen

Kal Aegw

Dated 29.10.2015

Ta
811 Nilratnn Raoy,
Advoeate,
Residence & Chamber:-
17164, 'Friln::c Golam Md. Road,
Rollkknin-700026,

Dear Sir,

Re:  Your letter dated 19 Oetobar,

My client:  The Secretary, Metropolitan Co-Operative
Houging Society’, Ltd,, ©2-28, Sector-B.
Canal'South Road, Kolknta-700105.

Your client :  Sri Sumit Mullick Chowdhury,

My client has reccived your letter dafed 19" Qctober, under
reference on 27,10.2015 and has handed over the same to me with
the instruction te reply to the same-as follows -

At the cutset, my client states that your client has not
instructed you properly in drafting your lstter under rcremn;gq, My
client states that the contentions of your clienl as are appearing in
your letter under reference are absolutely false,. concocted,
imaginary and atrocious. My elient, therefore, denies and disputes
each and every allegation made Ly your client apgainst my client in
yvour letter under reference. '

It is, rtherefore, categorically denied: that some persons
belenging to my client with designed brains are trying to encrouch a

portion of your client's Bheri for wrongful gain, fnrqib]y and illegally,

5 i
i
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HNORANIL NANDI .| Chamber :
ANV ATE ! 8, Old Post Olfice S1eect,
Tl Fleas], Kalkats - TO0A00

. Fhame @ I74]-09&1
¢ Telelaw (0331 2TI0-F955
Residence
160, AL, Sarkas Boed
, Kolkala - 700074
J Phone @ 15647178
E-maif 1 indramsl adw@®pmasl oo

W2 Dated

F

as alleped. My cllent denies that they have filled up by illegal
encroachment the water body jor wrongful purpose by viclating the law,
etc, as alleged. My client further denies that they have done any illegal act
by illegally flling and/or illegally encroaching the Fishery Waier Body,
etc. as alleged, . .

tnlthLi. eonnection, it iz stated that my vl:'l.lqgt ig the Secretary of the |
Hflrnpﬂlim Co-operntive Housing Socisty LI;I...I'}.'E . {s & Co-operative
Housinpg Soclety duly registered In accordance with p@ jons of the
extant Co-operative Law. The land belonging to the said Socitty has been
divided into plots and such plots have thereafter being allotted to the
mambers of the said Saciety, who have been enjoying the same since the
date of thelr respective allotment. Therefors, um; éuur.inn. ef any illegal .
encroachment of the land belenging to your client on the part of my client
doss pot ariss.

In the aferesald clroumstances, | have been' instructed by my clisnt
(0 request your client, which [ hersby do, o refrain from m:lkl.h_g: guch
wild and r:-;:kh.a:n allegation against my client and further request you o
withdraw the allegations made in your letter under reference, [ailing
which my client shall be constralned to explore alternate legal avenues
apainat your clisnt without any further r:f!rz;.'l.l:t. when your client shall

remain liable for all consequences, which please note.
Yours faithfully,
tﬂiﬁm’.ﬂ.{. Mawasl
{Indranil Handi)

Capy to:-
The Offiear-in-Charga,

Pragati Maldan Foliee Station,

Kolkaid. :
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N 2 Date: 315t January 2016,

0 0 - x Y : ;
1. The Chairman,

East Kolkata Wetland Management Authority,

Pﬂm-thawm, Fourth Floor, Block — FD 4154,

Sector 11T, Salt Lake, Kolkata -700106.

2. The Mambervﬁﬂcmhm

East Kolkata Wetland Management Authority,
PouraBhawan, Fourty Floor, Block — FD 4154,
Sector 111, Salt Lake, Kolkata 700105,

3. The Chief Technica] Officer, :
East Kolkaia Wetland Managemen: Authority, S
PouraBhawan, Fourth Floor, Block — FD 4154, :
Sector —[II, Salt Lake, Kolkata -700106,

4. The Chief Environment Officer, '

East Kolkata Wetland Management Authority, 1.
PouraBhawan, Fourth Floor, Block — Fp a4, T Imy,
Sector 111, Salt Lake, Kolkata -70016, “SING

_ SVa?
3. The Block Land & Land Reforms Officer (Kasba), 4

South 24 Paraganas, 1582, South End Conclave Building,
T Block, KasbaRajdanpga Main Toad,
Kolkata-700107.

6. The Chairman Pollution Control Board,
ParibeshBhavan,

Salt Lake— 700091,

7. The Police Commissianer,
Kolkata Police,

Lalbazar, Kolkata-700001,

8. The Mayor, Kolkata Municipal Cmpamiim:l,
5, 8. N, Banerjee Road, Kolkata-700013,

8. The Director General-FMU,
Kolkata Municipal Corppration, 48, Market Street, Kolkata-700087,

et o v
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10. The ADMLRO-Land, - ' .
Treasury Bu:lding,
K.olkata- 700027,

{The Envi unment Officer, A

High Powered Commities,
PouraBhawan, Fourth Floor, Block — FD 3154,
Sector —[11, 5111 Lake, Kolkata -7001 06, i

Dear Sir,

» Myself, Shri Sunit Kumar Mullick Chowdbury, the undersigaed- éged about 50-
years, is in possession ol the UkilBheri since last 60 years m ' mare or
tess 60 bighas of water body consisting of Dag No. 268 & 271, 272, 274,127,
275 and 276 Khaitan being No, 415, 416, 318, 410, 300 and 438 respectively,
for conducting pisci culture, The leass deed and rents) documents periaining o
this water body is in my possession sinee leng dating back 1o 1954. Alsa valid
uplo date license is in my possession. The location of the bheri is in
MovjaNimokPoktan, Ward Wo.570f Kolkata Municipal Corporstion under
ProgatiMaidan Police Station. Presently my concem is abiist the encroachmint
that has been undertaken by Metropolitan Cooperafive Housing Society » Barviny
its office at CZ-28 |, Sector B, Canal South Read | Kolkata- 700105, on the said
bhesi in my possession for condueting pisci culhure. In this regard 1 prey your
interferenee for safeguanding the interest of the society in comserving the
environment as per the East Kolkaa Wetlands (Conservation and Management)
Act, 2006 as it folls under this eategory and furher as per the Ministry of
Environment and Forests, Government of India framed ryles under Wetlands
(Conservation and Management Rules, 2010. For pursuing the same you sre
requested to kindly take into considération the fallowing points: .

)

Gy  AsT am 90 years old and suffering from eancer and other heart
related ailments , my movements being restricted, so 1o camy on |
the activities of pisci culture and to keep ensured the sanctity of the
bheri from any encroschment and illsgal ‘activities, | bad entered

2iPage
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(i)

{iv)

ige

~|28 -

inte an agreement with one alias 3hri Dilip.Das , son of Shri Suren
Das , residing at P-11 Sector-A | Metropolitan Ho wsing Society
Limited, Kolkata — 700105 ,as a Parmer in the vear 2012 eon
specific terms and conditions, -

In early 2013, Dilip Das bn the slea that the subsoil of the Bheri
has become paseous and pisci eulture- was getting adversely

‘affected resulting in substantiai rpduction fn fish. production

thereby leading to loss, undertook drying apd dredging of the bheri,
60 bighas in size and 2 to 4 feet in depth but in the meantime a
news was published in Times of India stating that the bheri was
being, filled up and being sold as plots. Pursuant to this news dated
04.07.2013and others news, Officials of Kolkata Municipal
Corporation issued notice under section 53 of the West Bengal
Town and Country (Planning-& development) Act, 1979 on
15.072013, though question of making plets and sslfing in the
Bheri does not arige as no ownership right was bestowed Up0n me.
A FIR was also lodged with PragatiMaidan Police Station being
casc Mo, 269 dated 22.07.2013 under secting 33 of Town and
Country (Flanning and Development) Act 1979 ind section 22 of
the West Bengal Inland Fisheries Act 1993 apninet myself and said
Dilip Das, though'it is 2 normal practice to dry and dredge bher to
increase fish production. P"F-j i ;E
CONE Cfin

The said criminal case was charge sheeted and The ~Esidcutive
Engineer (¢) Project. Manapement Unit, the Kalkama Municipal
Corporation adduced evidence before the Leamed Trial Court as
PW 1 mmﬂﬂmlﬂlh:prﬁmmeih:wal&rbndym
restored back and the said notice and FIR has been withdruwn and
the Kolkata Muonicipal Corporaion submitied a leiter for
withdrowal of the complaint befors the, PrapgatiMsidan Police
Station and the said ease is pending for proper adjodication,

Subseduent to this the bhed retumned to its normal eesivities after
dredging .Kolkata Municipal Corporation after inspection, survey
and based on NRSA- map (aeridl) and photographs withdrew the -
notice and advised PragatiMaidan Police Station to withdraw the
FIR vide letter dated 29.11.2013. With respect to the case filed in
Alipore Police Court due 1o the notice issued under seetion 53,
Eolkata Municipal Corporation informed the Hon'ble Court that
the notice and FIR was withdrown afier restoration was done,

- 5 - i
— - i




v

()

(i)

Hence T am requesting you to take necessary stcps :n:!lln.t the encroached

r-{:lg"

The » senario chanped on the evening of 17102015 just before the
Court closed for puja vacation when Officials of Metropolitan
Coop wative Housing Society Limited encicached and erected
brick walls over 40 to 45 conah of tie water body, When my
repres entative went to lodge an FIR with the I'mgatiMaidan Police
Statio ) the police authority refused to accept the same. Leatned
Advocate on my behalf had to send the compl) int to the said Police
Stotion by registered post on 19,10.2015,.  © .- ..
e e B

Request was made 1o the appropriate author:ty to initiate acticn
agains: such illegal filling vp, encroachment and eonstruction on
the zaid water body. It iz to be noted that the said water body is
measuing about 60 bighas and is an environmental beart of East
Falkats and the members of the Metrapolitan Cooperative Housing
Society Limited bas been having a luring eye on this bheri since
long for construction of housing with aid of political persons. =

It is fwther stated that the ssid Metropolitan Cooperative Housing
Society limited has already changed the nature and character of the
vater body which is in violation of The relevant provisions of the
environmental laws.

or filled up portion of the said bheri is restored to.jts original position and
to take appropriate action as per the provisions of'the Jaw, .

Lg @ .

Thanking you, ;_
Yours faithfully,
e

L]

Sunit Kumar Mullick  Chowdhury
64/11 &, Suren Sarkoar Road,
Kolkata - 700010,

i
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The Officer incharge, Cone e Aot VerlSed

By Ly PS5

o - i
Pragati Maidan Police Station, Wit

3 - g,_'!z J 16 af
Eastern Metropolitan Bypass Road, ki, 5D ,L,
Kolkata-7 00035,

I
Dated 5™ February 2016.

This is to inform you that | have been carrying on my fishery Business at Ukil
Bheri , Mouja Nimok Paktan Near Chingrighata since past over 50 years with
all necessary Licenses and Certifications from the Competent Authorities. | am

about 85 years old and have been suffering from Major- ailments ;Im:e past
few years and my mobility is restricted .

T
LB -

A ol e SR i
It has come to my notice that the officials of  Metropolitan ~ HousiHl? &
Cooperative Society Limited are further legally and. farcefully filling up the
eastern part of Ukil Bherl since evening of 04.02.2016.This water body is
protected under the East Kolkata Wetlands (Conservation and Managemak }
Act 2006 as it falls under this category and further as per the ministry of

Environment and Forests , Government of India framed rules under Wetlands
{Conservation and Manzgement ) rules 2010,

The officials of Metropolitan Housing Cooperative Society Umited zre Wegalty
and forcefully further filling up the above said water body and using cement

and concrete to further undertake unsuthorised construction within the water
body. They are using force and muscle power 1o threaten my employees and
* representatives .Any one approaching the illegal filling and eenstruction area is

being threatened with dire consequences and life risk The officials of
Metropolitan Housing Cooperative Society Limited are politically influential
and habitual offenders,

-




T C
You are hereby requested to take Immediate :nd urgent actlon to stop the
lllegal filling of the above sald water bady and stop all lilégal and unautharised
construction therein and book the culprits as per provisions of law .

This letter is fo be conskdered as.an FIR.

Thanking you, ;
"Yours faithfully,

Wm‘i h .
Sunit Kumar Mullick Chowdhury
6411 G, Suren Sarkar Road,

Kolkata'- 700010.
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Item No, 01 i (Court Na, 1)

DEFORE THE NATIONAL OREEN TRIDUNAL
SPECIAL BENCH

[By Video Conferencing)
Criginal Application No. 25/2016/EZ
&

M.A. No. B14/2016/EZ, M.A. No. 23/2017(EZ, M.A. No. 12/2018/EZ,
M.A. No. 13/2018/EZ, LA, No. 72/2019/EZ, .A, No, 82/2019/E2
& 1.A. No. 10/2020/E2

Sabyvasachi Mallick Chowdhury Applicant

Versus

Slatc of West Bengal & Ors, Respondent(s)

Date of hearing:  03.01.2022

CORAM: HON'BLE MR, JUSTICE ADARSH KUMAR GOEL CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MESMEER
-HOK'BLE MRE. JUSTICE B. AMIT ETHALEHAR, JUDICIAL MEMYLS
HON'BLE DR. NAGIN HANDA, EXPERT MEMDER
HON'BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

Apnlicant- Mr. Brijendra Chahar, Benior Advocate alang with Mr. Aslisk
Prasad, Advocate

repondent: Mr, Budip Kumar Duttn, Advecate far Respaiclent Na 1 to
4.9.10,11,13,

Mr. Dipanian Ghosh, Advecate far Respoudent No, 3&5

Mr. Jopal Chanilro Das, Advocate and Mr Sibojyoul Chaloraboru,
Advaeste for Reapondent No 788

Mr. Joayunia Mitrs, Senfor Advocate along with Mr. Ankit Surela,
Advecats for Respondent Na, 14

Ms. Sahell Sen, Advocate for 15

ORDER

1. lIssue raised in this application relates to restoration of & wetland -
Uhal - Bheri, situated at Mouza-Nimekpoltan, Pagladanga, Dihi
Panchangangram, near Chingrighata, within Police Station Fragati Maidan,

Ward No. 57, Kolkata Municipal Cerporation (KMC), measuring about G0
biphas,




r‘xifglﬁ"

2. The application wag filed before the Enstern Berich of this Tribunal

on 17.02.2016. Averments in the application in brief are that respondent

nos. 14 1o 22, Metrapeolitan Co-Operative Housing Bociety Limited and its
office bearers and members ans illegally constructing boundary wall on the
ank of the water body since 17.10.2015. Complaint was made to the
Police Station, Pragati Maidan in Octaber, 2015 but no acton was token
Further vonstruction wag attempled on 05.02.2016 and again complaint
was made but the construction continued, The applicant has a license
from the Fisheries Department and gueh right is violated by the
censtruction. The applicant has aléo referred to news artigle dated
04.07.2013 in Times of Indig under the eaplion *Ukiler Bheri filled up
under eouncilor's nose, KMC clueless® and further article dated
17.07.2013 in Times of India caplioned *Ukiler Bheti gets o second life”,
Encroachment was on Dag Mo, 268 measuring 2 bighas. The wator bedy
in guestion is protected under the East Kolkata Wetlands (Conservation
and Management] Act, 2006 and the Wetlands (Conservation and
Management] Rules, 2010, The applicant has relied upon photographie

=videnice and alzo time peries Google  Earth images 1o show

encroachments,

4. The matter has heen considered by this Tribunal in the last about
sl years by several orders, The parties have filed their respective versions,
In the course of this order, refarence will be made to tha relevent orders
and pleadings of the parties.

4. Vide order dated 23.022016, the application was admitted and
notice was issued to the fespandents. Direction was alss issued to file

status report by Chiel Secretary, West Bengal, Municipal Commissioner,

KMC, the East Kolkata Wetlands Management Autherity, State PCB, the.

e r
L |
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Director Genemnl (Project Management Unit) KMC and the Commissioner
of Police, Kolkotn Police. Wetland Management Authority was directed 1o
mention whether the water body in question is part of the wetland.

Directions were also issued against illegal filling up of the waterbody,

5, On 12.07.2016, the Tribunat considsred the prayer for interim relief
nnd observed that no order was necessary in the hepe that status quo will
be maintained in the matter of filling up of the waterbody in guestion. On
20.07.2016, the Tribunal appointed Surveyor for mcasurement of the
waterbody and to ascertain the encroachments. Status quo was directed
o be maintained in the meanwhile. On 07.02.2017, the Tribunal
censidered the grievance against viaslation of the order of status quo and
directed junisdictional ADM and Police Station ta verify the allegation and
stop any fllegal construction and file an action taken report. On
06.11.2017, the application was dismissad for mon-appearance of the
applicant but the said order was recalled on 11.12.2017 which waa
reiterated on 23.04.2018. Against the order of ihe Tribunal dated
43.04.2018, Civil Appeal Nojs). 6191-6192/3018, Metropolitan  Co-
operative Heusing Soclety Limited & Anr ws. Sunil Kumar Mallick
Chowdhury & Ors. was dismissed on 03,08.2018 by the Hon'ble Supreme
Court and WP No. 1 1287(W) of 201 &, In re: Smt. Supriti Saha ve. The State

of West Bengal & Ors. was dismissed by the Kolkata High Court on
12.09.2018.

6. Aflidavit has been filed by the State PCH an 29.03.2016, with an

nspection report as follows:-

“Obseroaton:

The alleged Ukhil bheri {also known as Moni Babu's bheri) :.;..ﬁ;-?.:""?- = J::]m
observed to be partially filled up by construction debris s!de._-?"l'm,-r*'ﬁ“‘
major portion of the water body is covered with water hyacinti

{ i "::._-l'l-"ﬁ_.
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said bhert is surroumndecd by Metropolitan Couperative Houning Socloty
o oenstermn side, Chingrighata on nortfiérn  saide, J"ugmd'!”lﬂu o
westerm side and neark

# arca of E M Bypass on southarmn side,

debrls during the recent
trmnes. However, they remained silent

about the persona fititng
e the Bluspd, The filled up areq of the bherl Hes on the side af

. During the msit, po nes, of photegraphs were
taken and they are annexed with the report.”

f.  The Chiel Secretary, West Bengal, vide reply dated 06.05.2016 made

A statement that Mulm-lﬁi:imbl-:pukiﬂn, Jdl no. 1, Pagladanga, Dihi

Fa.n:hanangram + P.B. Prapatj Maidan iz outside the Eazt Kolkatla Wetlands

and therefore, the matter has been referred o Additional Chief Secretary,

Fisheries Depariment, Frineipal Secretary, Land Land Reforms

Department, Government of West Bengal and the District Magistrate,

District 24 Parpanag {South) with a request ool 1o allow filling up of the

water body, without consulting the Department of Environment. Vide

aflidavit dated 28.11 2016 of the ADM of the area, jt j5 mentioned that p

part of plot no, 268 has been filled up and encroachmanis made, Plat na,

287 was part of embankment of the water body. The relevant statement is
reproduced below:-

8. Llpop reconcilintion of the Sy report with reqard to plot nog,
267 and 263 it was observed that plat 267 e classified gs ‘Pulkur
Par', Ou¢ of total 4.45 uores,

2 quantum of 1.22 aeres of letrid
is belng used as ‘Puyjyr Par'. The plot 26

‘Uletl Bherd® and o queantum

CZ-28, Sector B, Canal

Parganas, Holkata.105 af

] -\,r --II
LN famr,
1"“.
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| ‘rj”?e?;/*f
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““-u-‘.’f'1r
o



&,

~-|65-

With the said affidavit, a sketch map and present position of the

survey report has been filed a= Annesure-R 4 4q:-

Q.

“The survey work started in Presence of representatives of both sides
on 20.10.2016. We started the survey work after consulting both
Parties iy the field and represeniatives of both the pariies present im
the fiald tilf the completion of the work, Afer reaching a consensus
that the entire water body comprising plot no. 268 and its adjacent
plots are 1o he surveyed, the survey work started. They survey of
water podies comprising plot no. 268 and others hias completed in
presence of representatives of both sides on 24.10.2016. The
authorised surveyor af both sides were present all along and they put
their signature on the dlarily proceedings. They are also aliowed o
check every point at erery oliservation. We covered total 174 pomts in

Report of the ADM filed on 05.08.2018 mentions the encroachments

as followis:.

10.
and its Members (PP

They have purchased 4.45 acres in Dag No. 267 w

‘A, Construction work of tws bulldings was found to he
under progress in RS Plaé No. 268, Our of thase fuweo, one is a

Ge4 building, which appears to be almast completed, The other
Braeileld

estimation.

Copy of the said sketch map aos prepared by Revenue Officar
and T4 is annexed herewith ond markeed as R-1/2,

. The exact guantum of filled uUp porifan of the wter body till date

can be ascertained only by performing detailed survey of the land-in-
queston, ™

The version of the Tespondent nos. 14 to 22 — the Housing Society
is that they have not encroached upon wetlands,

/

4
i
:

P
hich is not part of the 7 ‘1"(;:"

f 3
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water body., Reference hns heen

031 1.201%7 tlumi

made to the KMC affidovit dated
o construction wos found al the time ol inspection, In

further affidovie filed & t}a.ﬂﬁ.ﬂﬂlg. the KMC hag slaled that i has

dccorded snnction for construction an 05.10.2016 and 01.00.2016 o

ground plus 4 and groung plus 3 buildings without any information about

froceedings before this Tribunal, The land in question dppears io be par

of Deg neo. 267. The sanction did not authorize construction contrary to

the status quo order, 4

Land{Marshy) uwhich constitutes entire .5, Dag Nos, 201, 141
and 140 of Distriet Survey and Settlement Hhatian Nos, 2 and
43 carresponding to the entire R.8. Dag Nos, 248, 186, 187 and

Police Station Jadaypur (Od Tollpgunge) and ot present Tiliala undar
the Alipore Collectorate, [Disire 2%-Parganos (now South 24
Parganas) corresponding lo the Western Portion afthe land included
in the revised settlement khatian Nos. 654 (Khanda) 609 (Khanda) of
the same NMouza, same Folice Station and same RS Number under
the same collectorate and District which corresponds fo westem
Portion of RS Dag Nos. 87 and it was for grecter clearance
demarcated by o common boundary line passing North fo South
through the said Dag No, 57,

1Z.  In the Scheduls to the said document, boundarjes of the land are

mentioned as follows:-

“On the North: By Plot No. CZ154



- 'éfj‘—

Om the Ssuth By 20° Wide Commen Passage
On the East: By Plot Wo. CZ14
On the West: By Plot No. CZ14B [now under weterf”

13. Bimilar other sale deeds have been Gled in favous aof the Members of
the Housing Sociery.

t%.  We heve heard learned Counse! for the parties gnd perused (he
recond.

13.  Learned Counse] for the applicant submitted that in vislstion of tee
order of this Tribunal to maintain st guo, 16 houses have been
construcied. There are two buildings of ground plus 2 and ground plus 4.
O eight Aoors, twe houses each heve been constructsd, The frostroction
siarted in the year 2018 but only 2 persons have so f&r shifted thepr
residence es the construction is not habitable, He has drswn our attentisn
0 the enders of this Tribusel, the Hon'ble Supreme Court and ths High
Court and findings to the effect that construction wes being seised as
diready noteed. Jt wes submutted that constructions are not only against
orders of this Tripunal but elso egeinst statulery rulss mendaiing
protection of wetlends and other water bodiss as they perfarm fmportem

ecological functions,

16. As egeingt shove, leamed Counsel for the Project Proponsnis
submitted that no construction has been raised in Dag no. 268 whicth is=
water body. Construction in Dag ng. 267 is outsids the water body and oot
in violation of arder of status quo nor in violstion of slatutory Rules an the

subject,
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17. We hove considered the rival submissions, Questivn for

considerntion is whether Dog number 2067 in part of wetlnnd and whether

construction in question is permissible.

18. Proper demarcation of boundories of the wetland and the site of
construction are not clear. While prohibition in Dag number 268 s
ndmitted by the Project Proponent, conslmiction is elaimed (o be in Dag

number 267, which according to the Project Proponent is not prohibited.

19. Having regord (o the description of land in the Sale deeds and
inspection reports referred to above, prima facie the area where
eonstruction has been made appears to be part of wetland or its buffer
zone, zone of influence or catchment area, attracting prohibition under the
Rules. The Wetland Authority is not a party nor the parties have focused

on compliance atatus with reference to the Rules,

20. The Honble Supreme Court vide orders dated 03.04.2017 and
03.10.201% in MK, Balakrishnan & Ors. p. Union of India & Ors.!, inter
alia, held that the prineiple of Rule 4 of the 2010 Rules will apply to
201503 wetlands, mapped by the Union of India. It was directed that thoe
mapped wetland will continue to be protecied on the prineiple of Rule 4 of
2010 Rulea, Following the said directions, this Tribunal vide srder dated
25.11.2021 in O.A. No. 851/2019, Raja Muzaffar Bhat vs. State of Jammus
and Kashmir & Ors. directed monitoring of eompliance by MoEF&OC as

followsa:-

"16. The Jeint Secretary, MoEF&CC statad that water being State
subject, primary responsibility of handling the matter is of the States.
Similar approach was disapproved by the Hon'ble Supreme Colert in
observations already qualed eariier, Neediess io say that Wetland =% T
fules, 2017 have been framed underthe Environment (Protection) A o

1171 7 50C BOS
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1986 uncler which there are statufory powers with the Central
Wetland Authority to cversee the protection of wetland. [t is not
subject of waler’ alne. ‘Envionment protection’ is covered by
Central lows on account of Interational obligations under Entry 1
List 13 of Schedule 7 to the Constitution. Attitude of avoiding
responsibility cannot thus be apprecialed, CWA in the MoBF&CE
needs 1o monitor compliance of the Wetland Rules throughout the
country by periedical interachion atleast once in a month

7. The suggestion of the applicant iz that significant wetlands
need not b mited fo 363 and more wellonds on examinations be
added to the st from time to time for better protaction by préparing
appropriate action plans under the programme for proteation of the
signifieant wetlands, Further, apart from figura af 2.01 lakh
wetlands already mapped, to which the Wetland Rules, 2017
are applicable even i ne separate Notification in terms of 2017
Rules in view of directions of the Hon'ble Supreme Court in
MK, Balakrishnan, supra, it may be possible to identify more
such wetlands, Infact, the report of the MoEF&CC [tself
mentions that some Stotes have already identified larger
number of wetlands than carlier mapped, In UP {tself, 133484
wetlands are entered in the Revenue Reecords which are being
protected by the State, On the same patiern, all the States/UTs
need to map all avallable wetlands tn their jurlsdiction and
Jile report with the National Wetland Authority so that
Natlonal Wetland Authority can prepare an erhoustive
inventory of wetlands tn the country and extend protection fa

all such wetlands. These suggestions need to be considerad by
the HoEF&00,

i8. DMstriet Environment Plan of each District in terms of
erder of this Tribunal dated O5.0F. 20271 in 04 F60/201 B, Shree
Nath Sharma vs. Union of India & s, should alse cover $he
wetlands in the District, Ii necessary, the said plans be repised
accordingly by the Distriet Magistrates concarned by providing
that the eore activity for conservation and protection of
wetlands may primarily focus on not discharging of sewage,
dispasal of solid waste and other wastes, preventing siltation,
demareation of wetlands/flood protection zone end removal of
encroachments, There should be reguilar monitoring of water

compliant with TC/FC norms. Weater quality of the wetlands
with respect to BOD needs ta be less than 3 g/, feacal

oaliform should meet norms and contamination due ta toxie

constituents either directly or through runoff from the

catchment should be prevented. Blodiversity of the wetlands
needs to be maintained, Monitoring af steps for
Rules in relation to sweh Wetlands ought to be gt District lopsl
by the District Magistrate, at State leps] by Siate Wetland

|I.|-|- = -J] -
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b We note that though st the time of prmalng ol the order by the
Hon'ble Supreme Court, the applieuble Rules were 2010 Rules, the anme
now stand replaced by “The Wetlands [Conservation and Mnnagement)
Rules, 2017". In aubstance, restristiona in Bule 4 of 2017 Rules are
gimilar to the restrictions in Rule 4 of the 2010 Rules., Definilion af

welland' also is similar, which covers marsh land alao,

22, In view of above, we consider it necessary o dircer an elght-member
Joint Committes of National Wetland Authority, State Wetland Authority,
CPCE, MoEF&CC, Sinte PCH, Director Envi ronment, West Bengal, District
Magistrate and S8P, South 24 Parganas to ascertain the factual position
about the stalus and extent of the welland and whether prohibition
against construction applies to the arca in question. If prehibition i«
applicable, remedial nction for protecton of the wetland in question be
taken by the eoncerned statutory authority. The CPCB and the State
Wetland Authority will be the nodal agency jointly for coordination and
compliance. The meeting of the Commillee may be held ;.l.-ilhjn two weeka,
The Committee may undertake visit to the miie ane inferact with the
stakeholders ineluding the applicant and the Project Proponents, The
Committee may thereafter, tale further measures in accordance with law,
The Commitice may conelude its proceedings preferably within three

months,

23. In view of our prima fncie finding that the arca is wetland and
prohibition against conetructisn is applicable, pending further action, no
further activity be underlaken in the area in fqueston, including in Dag

ao. 267 and 268. I the Committee finds the consiructions are in = &
5 e

prohibited area, the Committee will ensure removal thereof foe restoration! * i

i

of the wetland in question. =" 7
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The uppliention iy dinpoged of,

A copy of Lhis arder

be forwarded (o Nalional Wetlane Authorily,
State Weltlond

Authority, CPCB, MoEF&CD, Siate PCB, Director
Environment, West Bengal, Digtriet Magistrate and 88P, South 24

Parganas, by e-mail for compliance,

The parties are gt Hberty to file thejr reapective versions along with;
relevant documents innludlng setellite imaguﬁr:s.-"phutugraphu before the
Commities,

Adarsh Kumar Goel, Cp
Sudhir Agarwal, Jp
B. Amii Stha.lakar, Jig

Dr. Nagin Nanda gy

Mr. Saiba] Dasguptz, pp
January 03, 2002
Original Application No. 25/2018 /B2
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W R

WSS ¥

. R

—— 1

."n.' % o ‘n:l
Lty



Flvm gzl tng — lBJ

THE KOLKAT I'.‘lb.l.l.l:l:ll!ﬂﬂi‘l’lﬂﬂ
IIUH“mﬁI‘I il'l

L% I"I.l'I,M'I‘II'ITI.'l F-ﬂ-l-ﬂ
. KOLEATA « T0 01

Memo o, (A1l gr ]V 12 [ 2.2 - 9. puei )61 4 | 20
Fram:  Exesuiles Bingloeee (CL (il Hingd YT

"l . R AR L L
Sanjib Poddar

CE-3008,Conal Southy Roed

kol- T0ar0s

1 T

Hon'ble Mational green Tribunal, Eastorn i-:mu vjdg n,:dn.’-r daled I.'Ilﬁl.iﬂ!.'rui QLA Mu. 2:!- af

2016/ EZ (Sabyasachi Mallick Vs, State OF West Bengal & ﬂm} .ﬁnr&blnlad_ T Eﬂmnntbee{n:e[alinn I*r.'n ‘the
illegal filling up of water body namely. “Ukil Bheri®, iy ;__“_?" 'J'?

e said committee insFeclid the premidision 170220 21 'Ea‘ﬁnul;'m.;l TR S iy
conducted by the committes constitutod by National Green Tnbumj vide the l'v:fl:‘l_'l'l.'_"d. tlrd.-gr

In terms of the said minules il is understosd 1.'ha1. H\e:m- are some hui[du'ig wh:ch has boen
constructed on filled up portien of waler bocly BS Plot Ml:r. ‘2677268 in Mouza' Hlml:tkg-:ﬂsrn.n. ;

in reference to the above, a plan was Fﬂniﬂﬁmﬁ vide B, P, Na, zmuwmumﬁw LLVS 29 far
the aforesaid premices. Such sanction was accorded in consequence of mnhmaJ J.ﬂur.gpg_‘é::gn{ilhnn in the
notice and information farmished U/See, 393 of the KMC Att, 1980, B :

Under the above circumsiances you are directed to show-Cause ay o wﬁf-i.‘:_dunpkm wfil. net be
cancelled U/Sec. 397 of the KMC Act 1860 within 10 {ton) days from the date {it'*nlﬁii:rf.ﬁﬂ}lﬂs te]ir::r

This is m-.u-u:pd in terms of the order of Municipal :nmuﬂs:inm:r

Thanking You,

. i -3 ] e = L e o

Wours faithfully

. l.L
U ekl
: ;mdg,mr
EXECUTIVE ENGINZER {EW"LJ N
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WPA 21710 of 2022
With
CAN 1 of 2022
With
CAN 2 of 2022
With
CAN 3 of 2022

sabyvasachi Mullick Chowdhury
-Va.

National Wetland Authority & Ora.

Mr. Rupak Ghosh,
Mr. V.V.¥, Sastri,
Mr. Biswaraop Acharya.
Mr. Sourav Roy
... for the potilioner

Ms. Soumi Guha Thakuria
v.. for the respondent no, 3

Mr, Amal Kr Sen
Mr. Benazir Shmeel
fore e St

Mr. Deepnath Roy Chowdhury.
Me. Anlkil Surelka
.. for the respondent na. 9

Mr. N .C. Bihani,
Mr. Soumya Mukherjee
.. for the WEPCB

Mr. Somnath Roy Chowdhury,

Ms. Paushali Banerjee _
. for the applicants (CAN 1/22 & 2/22)

Although a direction was made on 3" December,
2022 for listing of CAN 3 ol 2022 today, it appears that

CAM 3 of 2022 has nat been hsted,
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Rei CAN 1 0l 2022 and CAN 2 of 2022

sha il il

This is an application made by the appheant for
being added as a party respondent o the wril petition
The cause ol action, which has brought the applicant o
this Court, is a letler of 16" April, 2022 issued by the
Executive Engineer, KMC asking the applicant to show
cause as to why the sanctioned plan of the applicant
will not be cancelled under the provisions of The
Kolkata Municipal Act, 1980. The applicant has replied
to the show cause,

Learned counsel appearmng for the applican
submits, afier the concluding part of the order 1=
dictated [now deleted), that the applicant hos already
proceeded against KMC by filing a writ petition.

CAN 1 of 2022 and CAN 2 of EDEIE_ are dismissed

In terms of the above.

Re: CAN 3 of 2022

List CAN 3 of 2022 on 15" December, 2022,

[ Moushumi Bhattacharya, J,]
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 25/ 2016 /EZ

Sabyasachi Mallick Chnwdhm'_g,:aﬁ'”‘mﬂ,ﬁ .
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State of West Bengal and Others

FINAL REPORT OF THE JOINT COMMITTEE CD_NSTITUTED BY
THE HON'BLE NATIONAL GREEN TRIBUNAL, EASTERN BENCH,

KOLKATA VIDE ORDER DATED 03.01.2022,

INDEX
SL No DOCUMENTS ANNEXURE |PAGE
1. Afiidavit
2, Final Report of the Joint| R/1
Committee along with
Annexures
Filed by:
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APFLICATION NO. 25/ 2016 [EZ

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED
BY THE HON'ELE NATIONAL GREEN TRIBUNAL, EASTERN

BENCH, KOLKATA VIDE ORDER DATED 03.0 1.2022.

I, Kaliyamurthi Balamurugan, son of Shri Kalivamurthi, aged about
48 years, working as Chief Environment Officer, Department of
Environment, Government Of West Bengal and member, State
Wetlands Authority, West Bengal having office at Prani Sampad
Bhawan, 5% Floor, LB-2, Ser:tur—m,. :E‘:E]t Lake: City, Kolkata-700106

do hereby solemnly affirm and state as under:-

1.That | am acquainted with ithe facts and circumstances of the
present case as derived from' official records and hence
competent to swear the present affidavit.

2 That the Hon'ble National Green Tribunal, Eastern Zone Bench,
Kolkata vide Order dated 03.01.2022 has constituted an eight-

member Joint Committee of National Wetland Authority, State

g 1MoV W
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Wetland Authority, CPCB, MoEF&CC, State PCB, Dircctor
Environment, West Bengal, District Mogistrate and SSP, South
24 Parganas to ascertain the factual position about the status
and extent of the wetland and whether prohibition against
construction applies to the area in question. If prohibition is
applicable, remedinl action for protection of the wetland in
question be taken by the concerned statutory authority. The
CPCB and the State Wetland Authority will be the nodal agency

jointly for coordination and compliance.

3. In pursuance of the aforesaid Order, a final report of the Joint

i{- éﬁﬂ" ammittes along with annexures is annexed herewith and
™ @éﬁa‘fﬁﬂ Ikdﬂﬂﬁnnmmﬂfl.
|'-_i _|
":'3\ ‘%w. ':"'raphr is true to the best of my knowledge and belief, which
» )

ey

N “ ; - L
~detived from the office records, gt Eolaanrr™
. .DEFONENT

Chbef Ervircament Dibecr
Eavimamen Deparimeat
Czvnmmant af Werl Bragal

L}

VERIFICATION

[, Kaliyamurthi Balamurugan, Chief Environment Officer,

Department of Environment, Government of West Bengal and do

hereby verify that the contents of the report in the form of an

affidavit are true to the best of my knowledge and belief. No part of

the report is false and nothing has been concealed there from.
.0 1 HEY 200

Verified at Kolkata this 2% day of October, 2022.
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nln";'“:-n, Le:

Lt wrly —
St LE I.‘;.t.:::l:bﬂ'"ﬁ .
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~Eaigd, Nb,-S10/47
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Finnl Roport of the Joint Committee Constituted hy Hon'blo Matlonnl

Groon_Tribunal, Enston Bench, vido ordor ¢ntod 03,01,2022 In_0.A,

25 of 2016/EZ In_tho mntter of (Sabvasach! Malllek Chowdhury =Va-
State of Wesf Benanal & Ora),

The Hon'ble National Green Tribunal (NGT), Eastern Zone vide ity Order dated 03.01.2022 in
0.A, 25 of 2016/EZ in the matter of (Sabyasnchl Mnllick Chowdhury ~Vs- State of West
Bengal & Ors.) has constituted an 8 (eight) member Joint Committee comprising National
Wetlands Authority, State Wetlands Authority (SWA), Central Pollution Control Board
(CPCB), Ministry of Environment, Forest and Climate Change, State Pollution Control Board,
Director  Environment, West Bengal, District Mogistrate, South 24 Parganas and
Superintendent of Police, South 24 I*nrgnmis with respect to the illegal filling up of waler
body, "Ukil Bheri™. The Hon'ble NGT vide its Order has siated that demarcation of boundary
of the said water body and the site of construction is not cleer. Prima facie, the nrea where the
construction s made appears to be part of snid water body or its bufler zone, attracling
profibition under the Wetlands (Conscrvation and Management) Rules, 2017, The Tribunal
directed the Committee constituted “1o ﬂsccnmn lhi: Fnr:tunl position about the shms and extent
of the wetland and whether prohibition ngmnst constraction applies to the ' m I
prohibition is applicable, remedial action for protection of the Wﬂilﬂnﬂ%
the concemed statutory authority”, The CPCB and SWA were dec %?H&dal hg\
for coordination and complinnce. Copy of the Order of the Hon'bl f‘l&nﬁunnl da 3:1-’;}3 01, 13%%_1

is annexed herewith and marked as Annexure -1, ' '.VH.\ s }
11.‘5:&%. o A/
In compliance with the afvresaid Order, the Joint Commiliee hel \B@}%ﬁbn
25.01.2022 at Conlerence Room of the Environment Deportment and discussed the issucs
raised in the Order. During the meeting it was decided the Kolkata Municipal Corporation
(KMC) and the Additional District Magistrate & District: Land and Land Reforms Officer
ADM&DL&LRO), South 24 Parganas, would jointly-conduct survey to ascertaln on which
Dag number the said waler body "Ukil Bheri" falls and also the status of Dag numbers 267 and.

268 of Mouza Nimolipoktan, under P.S. Progati Maidan, Ward No. 57, KMC. The minutes of

the meeting dated 25.01.2022 is annexed herewith and marled as Annexure-II.
i




The Additional ‘District Magistrate & District Land and Land Reforms Officer, South 24
Parganas conducted 2 field enquiry on R.3. Plot no. 267 and 268 in Mouza Nimokpoktan, J.L.
No. | from 07/02/2022 10 11/02/2022 and submirted the repont on 16.02.2022, The survey

report of ADM &DL&LRO dated 16.02.2022 is onnexed herewith and marked 25 Annexure-
111

A letter was issued for site inspection of the sald plot on 15.02.2022 and 16.02.2022 to all the
members of the Joint Committee as well as the npplicant and project propenent. C'I:l]:ljl" of
letters are annexed herewith and marked as Annexure-IV,

The Joint Committee inspected the site on ]T 02,2022 at 11.30 o.m. and the following facts
hem: mm:-up at: thu time of site me

Ls The present condition of "Ukil Bheri® is a low and marshy land with less water, filled up

with aquatic vegetations. There is no sign of pisciculture activity.
2. At present, the bheri/ water body stretches within the parts of RS plot no. 267, 268,
271, 269, 270, 398, 272, 275, 276, '127, 274, 273, 128, 126 mnd 278 of Mouza
MNimokpoktan, J.L. No. | compnsing an aseq of approximately 8.63 ha (21.32 Acres).

3. As per report of the ADM & DL& LRO, South 24 Parganas the nlnssiﬁnuiiun of the arca
in question i.e, RS, pln: no. 267 and 263: QEMDUIE‘. Htmﬂkmktfm, JL. N

e e A

g "" Hrr - "".

. ri:'r;‘ 1 '3 '5 'l

4. There are few complete and incomplete new constructions fo 1L1:-1.1: th: RS pioﬁ' 10. 268, 5 L
. - il|
N

6.  As per report of the ADM &LRD,Enul.hld Parganas the RS plot nos. 267 and 268
were not converted by the district administration of South 24 Parganas.

1. The subject land is not under the purview of the East Kolkata Wetlands Management

Authority.
[
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8. The complete Mouza Nimokpoktan, J.L. No, 1 has been integrated into the jurisdiction
of Ward no. 57 of Kolkata Municipal Corporation as per the Kolkata Municipal Corporation

Act, 1980,

At the ﬁrﬁ;a of site inspection on 17.02.2022, one representative of the Metropoliton Co-
operative Housing Society, Mr. Sanjib Podder was present, no one was present-on behalf of the

petitioner.

At the end of inspection, the Joint Committee decided that KMC would submit the [ollowing
documents:

i Assessee Number, building sanction plan by KMC, mutation certificate, completion
certificate for the two buildings at 9B, 14A and 14B and for other buildings which
got permission for construction at RS, Dag No,267 and 268 sim:nll:ﬂ_'dn RS Dagno.
267 of Mouza Nimokpoktan, JL no. 1, in .gcneml starting from Canal South Road to
existing waterbody.

ii.  Reportof Project Management Unit (PMU), KMC regarding Ukil Bheri.

iii.  Land use pattern as per KMC land records for R.S. Dag No. 267 and 268.

Thereafter, KMC submitted the following documents for three buildings bearing premises nos.
9B, 14A and 14B of Canal South Road, Metropolitan C-bnp:rativu H;m:.sing Society situated on
R3 Dag no. 267 of Mouza Nimokpoktan, JL no. 1, Pagladanpa, Dihi Panc]mmngmr(vdgg{m is
shown as Dag No. 268 in BL&LRO report), under the Police Station- Féggﬁﬂ?dﬁln' :

Wo, 37 of KMC: 'Lr/
: f‘T

. Deed of Conveyance

b Survey Observation Repart ' |
c. Assessment Book t\.;'¢.~\\;~
d. . Building Sanction Detail Register. | | e

The copy of the minutes -:Jf!hﬂ site visit dﬂl.ed 1'?.'.’?1.:20..‘11 .ls mn:xad hl:l:mvlﬂ:l a.nd mark:d as

by e — e - T |
'\-_ R L o - | b L

AmnexureV, o TR LT s

The Joint Committee held its second ‘meeting on 15.03.2022 and scrutinized the documents

submitted by KMC which stated that three buildings at premises nos. 9B, 14A and 14B of
L
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Canal South Road, Metropolitan Cooperative Housing Socicty is situated on RS Dag no. 267
of Mouza Nimokpoktan, JL no. |, Pagladanga, although the report of ADM&DLE&LRO, South
24 Parganas, stated that three buildings bearing premises nos. 9B, 14A and 14B have come up
on RS Dag no. 268 (not on RS Dag no. 267), which falls within the water body.

During the mecting ADM&DLE&ELRO, South 24 Parganas also brought to notice of the Joint
Committee that as per the Kolkata Municipal Corporation Act, 1980 ,Ward No.57 came under
the jurisdiction of KMC from 1980. He also stated that s pcr R.S, records the land
classification was recorded ns Beel for both RS Dag no. 267 & 268.

The Deputy Chief Engineer, KMC could not pmdur.:c any document on land classification of
‘RS Dag No.267 and ]m mqumtud thu Jn;nt l::mﬁmuu to call tha following officials to be
present in ‘the next meeting to be held on 22 1]3 2022 namely :

I Chief Valuer & Surveyor, KMC

il. Deputy Chief Engineer, PMU, Environment & Heritage Department , KMC
Jii. Chief Manager, Revenue, South Division , KMC

iv.  Block Land & land Reforms Officer, Kolkata

v, Deputy Chief Engineer, Building, KMC

vi.  Officer-in-charge, Khasmahal, Dist-South 24 Parganas

The Deputy Chief Engineer, KMC also informed the Joint Committee that KMC is in the
process of revocation of the plan sanctionad for building nos. 9B, 14A dﬁm c

~ E
of the Order of Hon'ble NGT. 4@/’\'{

Thereafier, the Joint Committee decided the following :

1. Kolkata Municipal Corporation (KMC) to issue a Stop Werk
and 268, ; _
2. KMC to submit the following documents in the next meeting to be held on 22.03.2022:

i. The period from when RS Dag nos. 267 & 268 of Mouza- Nimokpokian, JL no. I,
KMC Ward No. 57, PS- Pragati Maidan came under the jurisdiction of the KMC.,

ii. As per the survey report of the ADM&LRO, South 24 Parganas the subject RS Dag

nos. 267 & 268 of Mouza- Nimokpoktan, JL no. I, KMC Ward No. 57 under PS

Pragati Maidan are recorded in the RS Records as ‘Beel”. If the land classification

F
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(land use pattern) has been chunged from *Beel’ to enything else, KMC to provide

wilh the relevant documents.
iii. To provide the land classification detnils against which the KMC has fssued

building sanction pluns ot the subject RS Dag numbers.
A Copy of the minutes of the meeting dated 15.03.2022 Is annexed herewith and marked ns
Annexure-VI,

The third meeting of the Joint Committee wns held on 22,03.2022 at Conference Hall 11 of
CMO Building of the Kolkata Municipal Corporation. The Chief Enviroriment Officer chaired
the meeting and requested officers of KMC to provide the Joint Committee necessary
documents including procedure followed by KMC for permilting construction of buildings in

processing epplications for assessmentmutations/building plan sanctio ‘EN rd N1 -
of KMC as per the Kolkata Municipal Corporation Act, 1980 . He stat hhﬁﬁ,q’r_@_’ﬂ*ﬁ

land character, mutation and premises no. of an unassessed property KMC only verifies the
sale deed and other documents submitted by the applicant and if necessary causes a field
inspection. During the process, if KMC is satisfied that the npplied plot is water body, KMC
does not provide sanction for construction on the applied plot. On the entirc process of
assessment / mutation / building plan sanction in ward ne, 1 10 100 of KMC, KMC does not
require w0 cheek any records of the applied plot from the end of the Block Land & Land
Reforms Office (BL&LRO}.He said that in the case of the Metropolitan Cooperative Society,
in particular, KMC made the assessment on the basis of sale deed and thereafter sanction plan

was issued as per the provisions of the Kolkata Municipal Corporation Act, 1980.

Deputy Chief Engineer (C) Environment & Heritape Department further informed that in the
year 2016, a complaint was received from Shri Sunit Kumar Mallick Chowdhury regarding
filling up of “Ukil Bheri® in Ward No.57. KMC caused a field inspéction and identified an
illegal pond filling and construction of boundary wall on the embankment of “Ukil Bheri®.
KMC used n high resolution satellite map prepared by NRSA for identification of violation in
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the watcrbody. In this regard four (4) complaints were lodged by KMC with PS Pragoti Muidun,
from 2016 - 2019, against which a case was already starled vide PGM P.S. Case Mo.-105 dated
15,03.2016, w's 22 of the 'W::al Bengnl lnlnnd Fisheries Act, w's 53 of the West Bengal Town
‘and Country Planning Act and Section 18 uf the East Kolkata Wetlands Act. A copy of

complaints and report from P.5- Pragati Maidan are annexed herewith and marcked as
Anncxure -VII.

In the third meeting, the Joint Committee decided the following :
.  KMC to ascertain the plol number (either RS Dag no. 267 or 268 of Mouza
Wimokpoktan) on which the premises nos, 98, 14A and 14B are in place.
b.” KMC to issuea Stop Work Hnllf.:,c In view of the Order of Honble NGT and to call
Metropolitan Cooperative Society for a hearing, and to take necessary action for

restoration of waterbody.
Goata YR
N
n@n..ls.m WE}M

rale Ihﬂsﬁmu in the'". r-l'.l

¢.  KMC has to submit o written documentation as to the proced
regarding justification of assessment, mutation and buil
Metropolitan Cooperative Housing Society in order to i
Committee Report to be placed before the Hon'ble NGT.

The Minutes of the Meeting dated 22.03.2022 is annexed herewith n.nd mﬁr&cmm - /
VIIL. e

Thereafter, KMC submilted a report before the Joint Commitice stating that KMC has issued
intimation letter to stop construction work at Premises No.CZ9B, Canal South Road and
CZ/14/A/B, Canal South Road. Previously, KMC has accorded sanction vide Building Permit
No.2016070100 dated 05.10.2016 for a G+IV storded residential building at Premises No.9B/B,
Canal South Road and G+II storied residential hﬁldi:lg for Premises No.14AB, Canal South
Road sanction plan vide Building Permit Nn:lﬂlﬁﬂ?ﬂﬂ?&dnmd 01/09/2016 for considering the

Desd of Conveyance, Assessment Book' E»:rp:r & Survey Observation Report of KMC and
MNOC from Kolkata Improvement Trust

However, on coming into notice that several buildings which have been constructed within the
periphery of Dag Mos. 267 & 268 which has been demarcated by District Land and Land
Reforms Officer, 24 Parganas (South) dated 16/02/2022 vide No.MISC §85/2022.

LT
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KMC intimated stop construction notice to the following premises and revocation of sanction
plan wsee 397 of the KMC Aect, 1980: 1. A/P-CZ-23, 2. A/P-34/B, 3.CZ-20A/B, 4. A/P-25/A,

5.A/P -38/A, 6. CZ/15A/B, 7. AIP-CZ-18,

The report of KMC is annexed herewith and marked ns Annexure-IX.

An Interim Report was submitted by the Joint Committee before the Hon'ble NGT, Eastern

Bench on 25.04.2022 with certnin conclusion and recommendations and further three months

time was sought to submit the Final Report:

fii.

iy,

As per ADM&DL&LRO's Report the construction works on Dag No.268 which is
“Beel” has been shown as Dag No. 267 in the documents giv it T

i Mg
Metropolitan Co-operative Housing Society. ]

ADM&DL&LRO has reported that Dag No. 267 and Dé
Beel. However, KMC could not submit supporting papers

of Dag No. 267 and Dag No.268.

KMC has lodped 2 complaints at Pragati Maidan -P.S. in 2016 , one complaint in
2018 and one complaint in 2019 against filling up of water body and construction of
boundary wall at Ukilbheri, However, KMC could not ascertain how much area has

been encroached within the said water body,

As per the KMC's map total water body area is recorded as 82154.352 sq metre. The
Joint Commiltee has requested KMC to demarcate the total waterbody area.

KMC officials claims that as per the Kolkata Municipal Corporation Act, 1980, they
do not require to check any records of the applied plot from the end of the Block
Land & Land Reforms Office (BL&LRQ) to ascertain the land clarification records
of BL&LRO, for Ward no. 1to 100, The Metropolitan Co-operative Housing Society
lies in Ward No. 57.
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vi  The Joint Committee suggested that the Metropolitan Co-operative Houslng Soclety
is required 10 be called for hearing to provide supporting documents regarding Dag.
No.268 in which the construction Is taking place, They shall also provide deeds of
plots surrounding the waterbody.

vil.  The petitioner is also requested to attend the hearing to produce further supporting
i
documents regarding the said waterbody,

On 27.04.2022 one letter was given to the Petitioner i.e. Subyascahi Mallick Chowdhury 1o

submit all relevant documents regarding Ukil Bheri on/06.05.2022 and to attend hearing before
the Joint Committes on 11.05.2022,

One letier was also Issued to the Secretary, Metropolitan l:'n

E-m‘:lul}' on

Joint Committee for hearing on 11.05.2022 :

On 10.05.2022 the petitioner requested the Chiefl Tﬂuku'lmiﬁ;dﬂ'm:r.
date to submit relevant documents and re-schedule date for h%a\gﬁa h,_h %

g # o ]
On 11,05.2022 Secretary of the Metropalitan Co-operative Hnu?mﬁg;gzguhmnmd wrillen
documents in support of their contentions and requested to fix a date after 10.06,2022 ,

T

In the fourth meeting of the Joint Commitiee held on 17.05.2022 no decision could be taken by
the Joint Committee as there was no quorum. However, Advocate Ankit Surekha appeared on
behalf of Secratary of the Metropolitan _Cn'-n_éemth;: Housing Society and submitted verbally
that he would collect and submit relevant deeds as and when available to him. A prayer was
made by the Advocate of the petitioner to re-schedule another date for hearing and submission
of documents, No one appeared on behalf of the petitioner and time was sought by them,

Another t;:;ppﬁranitj-' was given to the petitioner vide letter dated 19.05.2022 to submit relevant
documents within 26.05.2022, Letter wos issued lo the Secretmry of the Metropolitan Co-
operative Housing Society to submit the relevant documents within 26.05,2022.
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The petitioner submitted the documents on 23.05.2022 to the office of EKWMA and the
decrelury, Metropolitan  Co-operative Housing Soclety submitted- the documents on
25052022 in the office of EKWMA., po |

Letter was also [ssued on 19.05.2022 to the Commissioner, Kolkata M unicipal Corporation by
the Chief Technical Officer, EKWMA, to submit (he Deeds and Mutatlon cerlificate of plots
surrounding the waterbody i.e CZ-9A, CZ-14, CZ-15A, CZ-15, CZ-20, CZ-20A, CZ-8 n
Sector B, Metropolitan Co-operative Housing Soclety, Canal South Road, Kolkata-7001 08,

Letter was issued by the Chief Technical Officer, EKWMA, to the Inspector Genernl of
Registration on 19.05.2022 to provide the certified copies of the Deed of Plots su;'munding the
water body ie. CZ-9A, CZ-14, CZ-15A, C2-15, CZ-20, CZ-20A, CZ-8 at Sector B,
Metropolitan Co-vperative Housing Society, Canal South Road, Kolkata-700105 to ascertain
the fuctual position of the land in question, |

21,06.2022 - 30.06.2022. I

)
o

The final meeting of the Joint Committee was held on 27.07.2022, o iﬁc
i
was shown which stated as follows:

o In the presentation, the actual physical location of Ukil Bheri was shown.

« The petitioner submitted a certified copy of Sale Deed of Plot No. CZ-9A bearing No,
04577/1985 along with a Master Plan of Metropolitan Cooperative Housing Society, The
master plan clearly shows that the water ling of Ukil Bheri, and the plot nos. CZ &, CZ 9A,
CZ 14, CZ iﬁ, CZ 20, CZ 21 and CZ 26 are adjacent to the water-line. These plot numbers
are the last plots of the eastern side of Ukil Bheri and western side of Metropolitan
Cooperative Housing Society .

¢ The Google imagery of 2013 also shows plot nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20, CZ
21 and CZ 26 are the last plots of the eastemn side of Ukil Bheri and western side of
Metropolitan Cooperative Housing Sociely and no encroachment on the eastern side of Ukil

Bhern was found.
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* The Google Imagery of 2022, shows the existence of plot Nos. CZ-9B, CZ-14A, CZ-14B,
CZ-15A, CZ-20A, CZ-21A and CZ 26 A/B/C.

» From deeds of plots of Metropolitan Cooperative Housing Society provided by the Inspector
Genernl, Registration, West Bengal, the following facts regarding filling up of Ukil Bheri is

evident @

i. Plot no. CZ 9B was pu:-:ha.ud h;.f Supntl Scha from the Metropolitan Co-operative
Housing Society by Deed No 04577 6F 2015, The schedule of the Rngy}j,ﬂﬁm
that Plot No CZ-9A is on the Eastern side of the Plot no. CZ-9B. / PAE q‘:",.::l,
As per the Master Plan of Metropolitan Co-operative Housing Fty af‘%‘ﬁ and the

Google Map of 2013, plot No. CZ-9A is the last plot to the w% qfll.'n: Sﬂclql}fil-lmg,: | >
I‘

"'“.:'..-:_-r"‘"#

plot no. CZ 9B has been created by filling up water body aﬂe-rEEIIE.::‘ %3 nl‘f",-
q.“ l::.'- .r/ ':..'i:ff

s
u, Plot No. CZ-14A was purchased by Sri Debasis Das from Mr.:tmpu e

Housing Society by Deed No. 01451 of 2015. The Schedule of Registered Dced shows
that plot no. CZ 14 is the eastern side of plot no. CZ 14A, and CZ 14B is on the west of
plot no. CZ 14A, Tt is clearly mentioned in the Deed that plot no. CZ 14B is under water,

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot No. CZ 14 is the last plot to the west of the Socicty. Hence,
plot no. CZ 14A has been created by filling up water body after 2013.

iii.Plot no. CZ 14B was purchased by Smt. Ratna Chatterjec from Metropolitan Co-
operative Housing Society by Deed No Iﬂl}lﬂﬁﬁﬂ of 2015 As per the Sr.'.hedul:- of the
Deed, plot no. CZ 14B is to the west of plot no. CZ I4A, which is referred to above.
As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot no. CZ 14 was the last plot to the west of the Society. Hence,
plot no. CZ 14B has been created by filling up the water body after 2013,

iv.Plot no. CZ 15 was purchased by’ Mr. Radheshyam Agarwal from Mr. Narayan Das
sharma by Deed No 00713 of 2012. As per the Schedule of the Deed, plot no. CZ 15 is to
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the west of plot no, CZ 16, wherein there is a vacant land (plot number of which in not
mentioned in the Deed) to the west of plot no. 15.

As per the Master Plan of Metropolitan Co-operative Housing Socicty of 1985 and the
Google Map of 2013, plot no. CZ 15 is the last plot to the west of the Society. Hence,
plot no. CZ 15A has been created by filling up water body after 2013.

Findings of the Joint Commitiee based on documents available are as follows:

bl

iv.

From the master plan of Metropolitun Cooperative Housing Society, 1985 and
Coogle Imagery of 2013, it is found plot nos. CZ 8, CZ9A, CZ 14,CZ 15, CZ 20,
CZ 21 and CZ 26 are the last plots of the eastern side of Ukil Bheri and western
side of Metropolitan Cooperative Housing Society.

As per the Google Imagery of 2022, it is evident that plot no.
148, CZ 15A, CZ 20A, CZ 21A and CZ 26A/B/C are n
filling up of Ukil Bheri after 2013,

Py
The Inspection Report of West Bengal Pollution Control Eaur‘d\'ﬂffm; 3
along with photographs, confirms that the eastern side of Ukil Eh?ﬁ‘h;?. en
partly filled up by construction debris on the castemm side which is annexed

herewith and marked as Annexure X,

The report of ADM& DL&LRO South 24 Parganas dated 16.02.2022, at point
No.2 states that * the construction work of two buildings, were found to be under
process in the eastern portion RS plot No268. The G+4 building (CZ/9B) appears
to be completely full of residents. The other buildings (CZ14AS14B) in the
opposite side has been risen up to 4® floor. Its construction work has not been
completed. The two buildings have been constructed over the filled-up portion of
the waterbody of RS plot No.268 ",

The alleged Dag No.268 at Mouza-Mimokpoktan, JL no. | under P.S, Progali
Maidan, Ward no, 57 of Kolkata Municipal Corporation (KMC) is nowhere
mentioned in the deeds of Metropolitan Cooperative Housing Society available
with this office, however the report and map of ADM & DL&LRO at Point No.9
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confirms * at present, most of the land in the enstern side of R.S, plot No.268 and

almost all of .S, Plot 267 is dccupicd by members of Metropolilan Ca opernlive
Housing Soclety ™.

vi. Kolkata Municipal Corporation hns submitted copies of compluints on
26.07.2016, 06.08,2016, 04.05.2018, 25.01.2019 with P.S, Pragati Maidan against
filling up of Ukil Bheri. The KMC: izsued notice dated 17.08.2018 w's. 401 of the
Kolkatn Municipal Corporntion’ Act, 1980 against Suprid Soha to stop illegal

constructions ot plot no. CZ- 9B. The map submitted by KMC shows 1hm.,r lling
has been done in the eastern side of Ukil Bheri. Pl

Finally, the Committee unanimously took the following decisions
* Plot Nos. CZ- 9B, CZ- 14A, CZ- 14B, CZ-15A, CZ- 204, C4

Yo
have been created after 2013 by filling up of waterbody i.e. U,g&,ﬁh:n H'&%c, e f;-"'
need to be demolished.

e f.r’y

LR A
The KMC shall take steps to immediately restore the waler body at ph‘nuf EI'E

CZ-14A, CZ- 14B, CZ- 15A, CZ- 20A, CZ- 21A and CZ- 26A/B/C in compliance with
the Order of the Hon'ble Natdonal Green Tribunal dated 03.01.2022.

1A and c:':’} 26A/BIC | 3

After restoration of the water body, the KMC shall take management control of the
same in accordance with The West Bengal Inland Fisherics Act, 1984,

The KMC will demarcate Ukil Bheri boundary with concrete pillars and do the peo-
tagging with the help of ADM&LRO, Dist South 24 Parganas,

The KMC shall submit-a complinnce report after restorntion of the above mentioned

plots before the Hon'ble Mational Green Tribunal, Enstern Zone Bench, Kolkata within
o period of & months.

The rcport of the final meeting held on 27.07.2022 is annexed herewith and maorked as
Annexore-XxI.

Further KMC submitted some photocopy of deeds related in plot nos. CZ-14A, CZ-148, CZ-
15A, CZ-9B on 08.09.2022.
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On 05.09.2022 Sri Sanjib Podder , owner of plot No.CZ/20-A, Sector-B of Metropolitan Co-
operative Housing Society requested for a hearing before the Joint Committee, After secking
permission from the Joint Committes, " another nppumuﬂt:f of hearing was given to I:oﬂl the
petitioner and Sri Sanjib Podderon 23.09.2022.- -+ - —-::" ‘_ ,
The mecting of the Joint Commitiee was held in virtual mud?f.uq

23.09.2022. The petitioner appeared before the Joint Commi
was complete at plot No. CZ 98, CZ 14A, CZ 14B. Sri Sanji ﬁddd:r wa.:

Advoeate Sanjay Upadhyay who hos made detail submission le the Jm 1*1-
bas also submitted written documents in support of their claim. A :{ﬂ} doc _

R 0% 1aken in

came up.in support of their claim, the Joint Committee decided to fo
the final meeting dated 27,07.2022,
Qi 27.09.2022 , a copy of WPA 21710 of 2022 (Sabyascahi Mullick Chowdhury —=vs- National

Wetlands Authority & Ors.) filed at High Court, Calcutta has been served upon the SWA by
the petitioner .

o -

Smt. Neelam Meena, Director, [ESWM & Sri Kallyamurthi Balamurugan, CEQ
Secretury, Environment Department Environment Department &hember,
H“m ;.r;“. s State 'Wetlnnd ﬁﬁ?g&z‘

E.nﬂmnl:ﬂ.‘-lﬂ artmiend ¥
Dwpurimai
Emﬁ:ﬂ'ﬁﬂﬁ " Oovernmest of West Beagal |
Q ufinfﬁwﬂ{b Pmm . %&V
Dr. Shahida Parvin Quazi, Scientist Susmita Ekka, Scientist ‘D', Eastern
Integrated Regional Office, MGEF&:EC‘, Regional Directorate, CPCB

. yTRE ITEE WAL/ CR. SHANIDA PARYIN QUATI

wferm mr / Busmitn Fkkn

e - £/ SCIINTIST - € AP ' Ak et faetrs
g, wee ety afETa HEea g - g J i
Mewid ey 91 [NVIRONMLNT FOREST L CLINATT CHANGE Coprmt Palitien Cosstrsk Naed
ol pt g3 SON=E ANT{CRATID RTCIOMAL oFfCE Wi e Hegsuaal PHrevioomie
WA URE HAER ], W e T 33 - N DE 'thﬂ“?-‘r:h:;;‘;?lm| |,MF_;.,.|,“P:|"'I..“J“I
{-198, SECEOR-N|, SALT LAKL CITY, ROLKALA - 700106 JAKS, TIEEM by O Magdangn Muis Rusd

FUFETE F Bl kapa=TmIpisf
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it i
i

Srl, Nitesh.Dhali, ADM& DL&LRO Sri. Debashils Sarkar, Chicf Engineer
istrict South 24 Parga WRBPCD
Dis ni!td:t];.and' & Lan Hfall-!;:ms Lhicer V. B FE‘T;T;JJ:;‘“EQ'T:E 2
Souln 24-Parganes, Alipare Pl of Environm 'l Hoarg

anl, Gowl, of W.g,

e e S T T e LT ] &

Sri Gaurav Lal, De uty Commissioner

of Police, East Division, Kolkata Police Executive Engineer(Civil)
Oy Com i v e 4 *oliaa KMC Building, BR-VTI
ben: 02 T

| s O R LR T
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Itemn No. 01 (Court Ne. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BERCH

(By Video Conferencing)
Original Application No. 25/2016/EZ
&
M.A. No. 814/2016/EZ, M.A. No. 25/2017/EZ, M.A. Ne,

M.A. No. 13/201B/EZ, LA. No. T2/2019/EZ, LA. N
& LA. No. 10/2020/EZ

Sabyasachi Mallick Chowdhury

Versus

State of West Bengal & Ors. Respondent(s)

Date of hearing:  03.01.2022

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER
HON'BLE MR. SAIBAL m.s-::at:m-.* EXPERT MEMBER

Appllcant: Mr. Drijenulra Chahar, Senjor Advecate along with Mr. Ashok
Prasad, Advocnte

Respondent: Mr. Sulip Kumar Dutta, Advocate for Respendent No 1 1o
4.9,10,11,13,

Mr. Dipanjan Ghosh, Advocate for Respondent No.5&6

Mr. Gopal Choandra Das, Advocate and Mr, Sibojyoti Chakraborti,
Advocate for Respondent No.T&B

Mr, Jaynnta Mitra, Senior Advocale aloug with Mr. Anldt Sureka,
Advocate for Responident No. 14
Ms. Saheli Sen, Advocate for R. 1S

ORDER

L. Issue raised in this application relates to restoration of n wetland -
Ukil Bhen, situated at Hnuzn-ﬂimuhpuktnm Pagladangn, Dihi
Panchanangram, near Chingrighata, within Police Station Pragnti Maidan,
Ward No. 57, Kolkata Municipal Corporation (KMC), measuring about 60
bighas.
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2.  The application was filed before the Enstern Bench of this Tribunal
on 17.02,2016. Avérments in the application In brief are that respondent
nos. 14 to 22, Metropolitan Co-Operative Housing Socisty Limited and its
office bearers nnd members are {llegally constructing hﬂuqduurn:?l |

bank of the water body sines 17.10.2015. Complaint !‘q;mﬁ

Police Station, Pragati Maidan in October, 2015 but no fgﬁmuﬁq faken. - ‘\
% = Vo
Further construction was attempted on 05.02,2016 m{dﬁ?ﬁahﬁ cm-i'pli:;dnt EP;.J
s | A i
was made but the construction continued, The applicarit'has a licenee] =~

from the Fisheries Department and such right s 'ﬁéiq_r_-ﬁ; by hE
construction. The applicant has also referred to news nfll‘.i:tg_ ﬂ.a_.udf
04.07.2013 in Times of Indja under the caption “Ukiler Bheri filled up
under councillor's mose, KMC clucless® and further artiele dated
17.07.2013 in Times of India captoned *Ukiler Bheri gets a second life”,
Encroachment was on Dag No, 268 measuring 2 bighas. The waler bedy
in question {s protected under the East Kolkata Wetlands (Conservation
ant Manegement] Act, 2006 and the Wetlands (Conservation and
Management] Rules, 2010. The applicant has relicd upon photographic
evidence and alse time series Coogle Earth imaeges to  show

encroachments,

3.  The matter has been consldered by this Tribunal in the last about
six years by several orders. The parties have filed their respective versions.
In the course of this order, reference will be made to the relevant arders

and pleadings of the parties.

4 Vide order dated 25.02.2016, the application was admitted and
notice was lesued to the respondents. Direction was-also issued to file
status report by Chief Secretary, West Bengal, Municipal Commissioner,
KMC, the Cast Kolkata Wetlands Management Authority, State PCB, the
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Director Genernl (Project Management Unit) KMC and the Commisalonesr
ol Police, Kolknta Police, Wetland Management Authority was directed to
mention whether the water body in question s part of the wetland

Directions were also jssued against illegal filling up of the waterbody,

S.  On 12.07.2016, the Tribunal considered the prayer for interim relief

and observed that no order Was necessary in the hope that amtuu quu,}hﬂ o

.-",‘;l

be maintained in the matter of illing up of the waterbody in n]uu‘u’:nrn ﬂ; “"-1: &
o Ny

20.07.2016, the Tribuna] appointed Survevor for mea a!hr.-’nt nf ﬂ-m-r ﬁ-}
. I3 - -

waterbody and to ascertain the encroachments. Status q dir:cte&. - ; —i—t

|
to be maintained in the meanwhile. On 07,02.2017, lﬁ(u

2%
considered the grievance against violation of the order of ﬂtﬂﬁltjm g ié"j 7
directed jurisdictional ADM and Police Station to verily the n]lngau;:n afi 1' H
stop any illegal construction and file an action takken report. On
06.11.2017, the application was dismissed for non-appearance of the
applicant but the said order was recalled on 11,12.2017 which was
reiterated on 23.04.2018. Against the order of the Tribunal dated
23.04.2018, Civil Appeal MNo[s]. 6191-6192/2018, Metropolitan Co-
operative Housing Society Limited & Anr. us, Sunit Kumar Mallick
Chowdhury & Ors. was dismissed on 03.08.2018 by the Hon'ble Supreme
Court and WP No. 11287(W) of 2018, In re: Smt. Supriti Saha vs. The State

of West Bengal & Ors, was dismissed by the Kolkata High Court on

12.09.2018.

6. Afflidavit has been filed by the State PCB on 29.03.2016, with an

mmspection report as follows:-

"Observation:

The alleged Ukhil bhieri.falso known as Moni Babu's bheri) was
observed to be partinlly filled up by construction debris side. The
mafor poertion of the water bedy is covered with water hyacinth. The
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said bher ts surrounded by Metropolitan Cooperative Housing Sociely
on eastern side, Chingrighata on northemn side, Fagladanga on
westarn side and nearby area of E M Bypass on southemn side.
Bamloo fences and a temporary hul were also observed on the filled
up area. Nearby residents confirmed that the bherl has been
partially filled up with construction dabris during the recent
times. However; they reralned silent about tha persons f1lling
up the bherl. The fllled up arca of the bherl lles on the side of
Metropolitan Cooperative Housing Soclety. During inspection,
the offlce of the Metropolitan Cooperative Housing Soclety was
visited. Brl Paritoah Dutta Roy, Board Member of the sald
Society was contacted over telephone. Ho confirmed that the _
visited bheri was Ukhil bherl and he is ignorant of any filling v
up of the Bher. During the visit, 02 nos. of photographs, iij-::i—-—-.. L.,g e
taken and they are annexed with the report,” _.-’.l.:' T ? o \\\
e - -

wy = T
5 o
T. The Chicl Secretary, West Benpal, vide reply dated 06. éﬂélﬁ mn;:l a7

& statement that Mouza-Nimeokpoktan, JL ne. 1,

ol = 9
Enal ]

Panchanangram, P.S. Pragati Maidan is outside the East Kutk&_l;ﬁ:‘jﬁlquandu 2 i
'.'l-. # "‘lh.,'-‘“-_-:._-!.

rnd therefore, the matter hee been referred to Additional Chief Eediu_hw, s B

Figherics Department, Principal Secretary, Land & Land R:I’urn;s-:”l
Department, Government of West Bengal and the District Magistrate,
District 24 Parganas (South) with a request not to allow Glling up of the
water body, without consulting the Department of Environment. Vide
effidavit dated 28.11.2016 of the ADM of the aren, it is mentioned that a

part of plot no, 268 has been filled up and encroachments made. Plot no.

267 was part of embankment of the water body. The relevant statement is
reproduced below:-

*8. Upon reconciliation of the survey repert with regard to plof nos.
267 and 268 it was observed that plot 267 {3 classified as ‘Pukur
Par', Out of total 4,45 acres, a guantum af 1.22 acres of land
{s being used as 'Pukur Par’. The plot 268 constitutes a part of
'Ukil Bher’ and a quantum of 2,57 acrea out of total area of
3.50 acres has been filled up and encroachments are made
there on. The portion which has been filled up i3 contiguous to
the land learnt to have belonged to the Metropolitan
Cooperative Housing Socleties Limited. Further, it is to be
nated that the premises bearing no, C2-28, Sector B, Canal
South Read, Distriet -South' 24 Parganas, Eolkata-105 af
Respendent no, 15 {3 not situated at filled up portion of plot
268. A total of 174 polnts in the fleld was covered by ETS
machine which was used (n the entire survey process.”
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8.  With the said affidavit, a sketeh map and present position of the
survey report has been fled as Annexure-R 4/4:

“The survey work started in presence of representatives of both sides
on 20.10.2016. We starled the survey work after consulting both
parties in the field and representatives of both the parties present in
the field till the completion of the work, After reaching a consensus
that the entire water body comprising plot no. 268 and its adjaocent
plots are to be surveyed, the survey work started. They survey of
water bodies comprising plot no. 268 and others has completed in
presence of representatives of both sides on 24.10.2016.
authorised surveyor of both sides were present all along and they pt.u{_ et

their signature on the daily proceedings. They are alse, illomed o -'".-",39
check every pont at every observation. We covered tdigF 174 gRings in
the field by the ETS machi apies el

fi y =TS machine. A quantum of 2,57, out if%!ﬂ:

area of 9.50 acres has been filled up and|{{tbdre are
encroachment. Furiher, it is fo be noted that the primxdes b

CZ-28, Sector-B, Canal South Road, District-So 1. \24-Pargangs

Kolkata-700105 of Respondent na. 15 does not !l‘% e filled %

portien of plot ne. 268.* g { b
"‘-.q_ Ib:i !? H*____E"_..I"/

Q. Report of the ADM filed on 05.08.2018 mentions the encroachments

ns [allows:s

“A. Construction werk of two bulldings was found to be
under progress in RS Plot No. 268, Qut of these two, one i3 a
G+4 bullding, which appears te be almost completed. The other
bullding has been risen up to 2™ floor. Its construction work
has not been completed. The two buildings seem to have been
constructed over the filled up portion of the water body of RS
FPlot No. 268. The location of these two under-construction
bulldings have been shown on the previously submitted survey

sketeh map as prepared by the Revenue Officer and TA on eye-
astimation,

Copy of the said sketch map as prepared by Revenue Officer
and TA 15 annexed herewith and marked as R-1/2,

B. The exact quantum of filled up portion of the water body till date
can be ascertained only by performing detailed suwrvey of the land-in-
question.”

10. The version of the respondent nos. 14 to 22 - the Housing Society

and its Members (FPF) is that they have not encroached upon wetlands,

They have purchased 4.45 acres in Dag No. 267 which is not part of the
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water body, Reference has been made to the KMC affidavit dated
03.11.2017 that no construction was found at the dme of Inspection. In
further ﬂlﬁﬁﬂ'.l‘i.t filed on 08,08,2019, the KMC haes stated that It hes

accorded sanction for construction on 05.10.2016 and DE-HE-?H%*P‘H
: R W R
ground plus 4 and ground plus 3 buildings without un};_ﬂi;'qmatiuﬂ ‘I:l'hu; Vv ;ﬁ\
'-._ G

e

proceedings before this Tribunal The land in questi

of Dog no, 267. The sanction did not authorize co

the status quo order.

...Metropalitan Co-operative Housing Sociely Limiled becarne the
absolute owner of the western portion of the Taki Estate Bhart
Land{Marshy) which conatitutes entire C.5. Dag Nos. 3201, 141
and 140 of District Burvey and Settlement Khatlan Nos. 2 and
43 corresponding to the entire R.S, Dag Nos, 248, 186, 187 and
267 recorded in the revised Settlement KEhanda Ehatian Nos.
407, 408, 352 and 353 of Mouza Nimakpoktan under Police
Station —Jadavpur (0ld Tollygun and at present Tiljala, Touwsd
Nos. 173, 1298/2833, J.L. No, I under Alipore Collectorate, District
24-Parganas [now District South 24-Parganas) as well as the Western
partion of the lands of C.5. Dag No. 31 Disirict Settlement Khatian No,
21, Touzi No. 173, J.L. No. 2, R.S. No. 236 of Mouza Dhapa under
Folice Station Jadavpur {Old Tollygunge) and at present Tiljala under
the Alipore Colleciorate, District 24-Parganas fnow South 24-
Parganas) corresponding io the Western Portion of the land included
in the revised settlement khatian Nos. 654 (Khanda) 609 (Khanda) of
the sames Mouza, same Police Slation and same .8 Number undear
the same collectorate and District which corresponds fo westem
portion of R.S. Dag Nos. 87 and 1t was for greater clearance
demarcated by a common boundary line passing North 1o South
through the said Dag No. 87.7

12, In the Schedule to the said document, boundaries of the land are

mentioned as follows:-

*On the North: By Flot No, CZ154
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On the South: By 30' Wide Common Passage
On the East: By Plot No, CZ14

On the West: By Plot No, CZ145 (now undsf 4

13. Similar other sale deeds have been fled in fa

the Housing Society.

record.

15, Learmed Counsel for the applicant submitted that in viclation of the

order of this Tribunal to maintain status quo, 16 houses have been
constructed, There are two buildings of g,rn:lmm.'i plus 2 and ground plus 4.
On eight floors, two houses each have heer.t constructed. The construction
started in the year 2018 but only 2 persons have so far shifted their
residence as the construction is not habitable, He haa drawn our attention
to the orders of this Tribunal, the Hon'ble Supreme Court and the High
Court and findings to the effect that construction was being raised na
already noticed. It was submitted that constructions are not only against
orders of this Tribunal but also against :'mll:u.ltl:-r;.r m'i;ea mandating
protection of wetlands and other water bodies as they perform important

ecological functions.

16. As ngainst above, learned Counsel for the Project Proponents
submitted that no construction has been raised in Dag no, 268 which iaa
water body. Construction in Dag no. 267 is outside the water body end not

in violntion of order of status quo nor in vielation of statutory Rulea on the

subject.
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17. We have considered the rival submissions, 3%

.-'. ’-"I. o
consideration is whether Dag number 267 Is purt of v;cﬂl;md: ahd whe ﬁ:;"
Ay
construction in quention ia permissible. praey % %

e g
o o s
A O <!

T—==.

= E"ql 5
18.  Proper demareation of boundarice of the wdliahll and Lh:"'git:‘r,.ul' fali
i e IS

- n i
construction are nol clear, While prohibitden in bﬁﬁr jumber Eﬁﬁhﬁ;,
—_ -

. v, A o el
admitted by the Project Proponent, construction is claln‘ru:_l.q& Be jin. Dags

R e

number 267, which according to the Project FProponent is not prohibited.

19. Having regard to the description of land in the ‘Sale decds and
inspection reports referred to above, prima facic the nrea where
construction hna been mode appears to be part of wetland or its buffer

zone, zone of influence or catchment area, attracting prohibition under the

Rulen. The Wetland Authority is not a party nor the partics have focused

on compliance status with reference to the Rules,

20. The Hon'ole Supreme Court vide orders dated 03.04,2017 and
04,10.2017 in MK, Balakrishnan & Ors, v, Union of India & Ors.), inter
. -:lh.'a, held that the principle of Rule 4 of the 2010 Rules will apply to
201503 wetlands, mapped by the Union of India. It was directed that the
mapped wetland will continue to be protected on the principle of Rule 4 of
2010 Rules. Following the said directions, this Tribunal vide order dated
25.11.2021 in O.A. No, 351/2019, Raja Muzaffar Bhat vs, State of Jaunmu
and Kashmir & Ors, directed monitoring of compliance hg;r MoEF&CC as

follows:=

“16. The Joint Secretary, MoEF&CC stated that water being State
subjeet, primary responsibility ef handling the matter is of the Staies.
Similar approach was disapproved by the Hon'ble Supreme Court in
observations already quoted earlicr. Needless to say that Wetland
Rules, 2017 have been framed uneer the Envirorinen| (Protection) Act,

' (2017) 7 BCC BOS
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1986 wnder which there are slalufory powers with the Ceniral
Wetland Authonity to oversea the protection of wetland, Jt is not
subject of “water' alone. ‘Environment protection’ (s covared by
Central laws on account of Intemational obligations under Entry 1
List 13 of Schedule 7 to the Constitution. Attitude of aveidijig v";"x.,\
responsibility cannot thus be apprecialed. CWA in the Haﬂf&'ﬁﬂ_,:{r} b
o Lo monifor compliance of tha Watland Rules throliphdut The 7N
country by periodical interaction alleast onca in a mont Pl i

i kY

. "'r i 1:%:" u-
17. The suggestion of the applicant is that sigrififan 'wm‘i‘nrﬁ:ﬁa >
need not be limited to 363 and more wetlands on 1 ons o
added to the list from fime to time for better protectioNpy\proparinc . g
appropriate action plans under (he programme for p of the ‘%-.E O
significant wetiands. Further, apart from fgure of lakh % / <
wetlands already mapped, to which the Wetland {f@ﬂi__..-f

L X
are applicable even fne separate Notification tn ta _f,ﬂ_‘&.!ﬂ -‘q_f:-":__rﬁ;/
Rules in view of directions of the Hon'ble Supreme Courf{m—=:

M.K. Balakrishnan, supra, it may be possible to {dentlfy mora
such wetlands, Infact, the repart of the MoEF&CC itself
mentions that some Statas have already identified larger
number of wetlands than earller mapped. In UP itsalf, 133484
wetlands are entered (n the Revenue Records which are belng
pratected by the State. On tha same pattarn, all the States/UTs
need to map all available wetlands in their jurisdiction and
file report with the MNMational Wetland Authority so that
National Wetland Authorlty can prepare an exhaustive
inventory of wetlands in the country and extend protection fo

all such wetlands, Thasa suggestions need to be considered by
the MoEF&COC,

18. District Environment Plan of aach Matrict {n terms af
order of this Tribunal dated 05.07.2021 in 0A 360/2018, Shree
Nath Sharma vs. Union of India & Ora. should also cover the
wetlands in the District, If neceasary, the said plans be revised
accordingly by the District Maglstrates egn cerned by providing
that the core activity Jfor conservation and protection of
wetlands may primarily focus on not discharging of sewage,
disposal of solid wasts and other wastes, praventing stitation,
demarcation of wetlanda/flood protection zone and removal of
encroachments. Theres should be regular monitoring of water
quality under water quality management Programme at
strategic locations faround 10 locations) to ensure that it s
compliant with TC/FC norms. Water quality ef the wetlands
with respect to BOD needs to be lesa than 9 mg/l, feacal
coliform should meet norms and contamination due to toxie
constituents oither dircctly or thro ugh runoff from the
catchment should be prevented. Bilodiversity of the wetlands
necds to be malntalned. Monitoring of steps for compllanca of
Rules in relation to such Wetlands cught to be at District levo]
by the District Magistrate, at State level by State Wetland
Authority and at National level by National Wetland Authority,
We are confident that such initiatives in monitoring uill go a

long way in protecting the Wetlands which have sign{ficant
environmental functions,™
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21. We note that though at the time of passing of the order by the
Hon'ble Supreme Court, the applicable Rules were 2010 R'ulu::, the same
now stand replaced by “The ‘Wetlands (Conservation and Management]
Rules, 2017, In substance; restrictions in Rule 4 of 2017 Rules arc
similar to the restrictions in Rule 4 of the 2010 Rules. Definition of
‘wetland® also is similar, which covers marsh land also,

22. In view of above, we consider it necessary to direct an eight-member

Joint Commities of National Wetland Au therity, State Wetland Authority,

CPCE, MoEF&CC, State PCB, Director Environment, West Ben gal, District

Magistrate and SSP, South 24 Parganas to ascertain the fachual positio

e S s
' U] E.

_.'.'-‘ i 'I-_E_J. >
about the status and extent of the wetland and whether pgnh_‘i*h_i'gljun--'--ﬁﬂ,;-

Bgainst construction applies to the area in question. If pr n s i 3 \
] "I.ll
applicable, remedial action for protection of the welland in lion be '9.‘5 ' E".
- < -7
taken by the concerned statutery authority. The CPCD an Stale %E gt

4 it
Wetland Authority will be the nodal ageney jointly for cnardma.éﬁ}agd O "':" ’

:_ .-F‘ ur
compliance. The meeting of the Committee may be held within lwh&k& v __1/
The Committee may undertake visit to the site and interact with the

.

stakeholders ‘including the applicant .and the Project Proponents, The
Committee may thereafter, take further measures in accordance with law,

The Committee may conclude its proceedings preferably within three

monthe.

23. In view of our prima facie bnding that the area is wetland and
prohibition against construction is applicable, pending further action, no
further activity be undertaken in the area in question, including in Dag
no. 267 and 268. If the Committee finds the constructions are in
prohibited area, the Committee will ensure removal thereof for restoration

of the wetland in question.
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The application is diepazed of.

A copy of this order be forwarded to National Wetland Autherity,”
State Wetland  Authority, CPCB., MoEF&CC, Stte PCH, Director
Environment, West Bengal, District Mogistrate and SSP, South 24
Parganns, by e-mail for complinnce,

The parties are at liberty to file their respective versions nlong with

relevant decuments including satellite {mugcﬁc:-fphutngmphu before the

Committes.

B. Amit Stholekar, JM

Dr. Nagin Nanda, EM

Mr. Saibal Dasgupta, EM

January 03, 2022
Original Application No. 25/2016/E2Z
SN
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Meeting of the Commitice constituted by 1.‘F|‘_.--HG1':1.-':'iln brdni'flaritnd.,ﬂl'.ﬂi.ﬁn-ﬂ in O 250f 201 EJE?_{Suhym:h‘u
Mallick Vs Stute of West Bengul & Othersh:

The first Commities meeting:wos enlléd. in complisnce with ili¢ Grder dated 03.0).2022 of the Hoa’ble Netional
Green Tribunal, Enstémn Zone-in relation to illegal filling up'of. a waicr.body namely "Ukil Bheri®’, The Hon'ble
NGT in ite said Order stated that proper démarcation of-botindirics of the said woter bady is not clear.. Frima
Jfiscle, the arca where the construction has been made appears td beipart of the said water body or its buller zone,
stirscting probibition under the Rules. The NGT directed’ the constiluted Commitice “1o ascertain the foctual
position about the stotus and extent of the wetland and whetlier prohibition against construction epplies to the area
in question, IF prohibition’ is spplicable, rémedinl action for protection of the welland in guestion be taken by the
concerned statutory authority™, i T ¥

The following Members of the constivgted Comimince wera presgnt in the meeting held at 12noon on 15.01.2022
through Video Conference:

1 Smt_ Manju Fn_.ndl_:-jr, Jnint'E::rﬂalql. Mir;'ls.t:.r’ql'_rm?imnmmh F-l.;nrﬁl and Climale Change.

2)' Shri Rojasckhar Ratti, Scientist I, Minisiry of Environment, Forest and Climate Change, Wetland
Divigion, ' .

3) Smt Neelam Meena, Director, Instifile of Eavironmental Studies and Wetlond Nanageni¢

W TS

4) ShriKaliynrurthi Balomumgan, Chigf Envjronment Officer, Department of Envirpdiye > nJ
Govemment of Weit Dengal & Meinber, Stale Wetlands'Afithority. . v as .

5) Shri Gaurav Lal; Deputy Canimissioniér of Police, Eaii Divisian, Kolknta Policelf & %2 Y oh

§) Smi. Susmita Ekka, Scientist D, Central Pollution Control Doard, L 1>

7) Shri Debasish Chakraborty, DG, Environment & leritage Depariment, Kolka {Eﬂ beipal - 27, It*‘-1
Corporalicn. ’ home ..-_7|. Ly

&) Shri Mitesh Dhali, Additional District Magistrate Land Reforms, South 24 FNE“"’?;}. % ,-EJ/

1%

9y Shiri Rupesh Sapui, Additional OMicer-in-Charge, Pragnli Meidan Police Station ‘({3} e ﬁflr-l;'
— - iy

10) Shri Sidhartha Guin. Deputy District Land Welorms OMcer; Sowlh 24 Parganas Wt *
The Chiel Cavirorment Oficer, Department of Environment chaired the IIIE%TI%I]E gnc wcﬁﬁﬂtiwﬁﬂm

The following decisions were taken in the mesting
I, To conduct o joinl survey by the Kolkaia Municipal Curporation and the ADM&LR, List. SnE:h. 24
Parganas on 017.02.2022 to asceriain on which Dag number the said water body namely LIkl 3heri .E:nli.-.
and also the status of Dag numbers 267 and 268 of Mouzn Nimokpokian, under 1.5, Pragani Maidan,
Ward Mo. 57, Kolkata Municipal Corporation,

2, The sumy report to be'siibmitted by.11.02.2022 (rentatively).

3. Based on the survey report the constituted Eﬁmi:iilm to make a site visit nr._-m.ni.zuzz (tentatively) for
inspection along with the Applicant of DA 25/2016/EZ and the project proponent(s).

4. The Committes to subniit ils report by 09.03.2022 {tentatively).

The meeting ended with vote of thanks.

Chiel Environment OfTicer,
Department of Environment, Government of West Beagal &
Member, State Wetlands Authority
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ATTENDANCE SHEET
Hearing condueted as per the Order of the Hoa'ble Natlonal Gre:.n Tribunal, Eastern Lone Beneh
-:!nll:ll, 03.01.2022
Uate: 2501,2022, -« - 3 Time: 12;00 noon
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r\'ITEi:"ﬂ'DiiNEE SHEET
Hearing conducted as per the Order of-the Hon'ble National Green Tribunal, Eastern Zone Bench
dated.03.01.2022
Date: 25.0).2022 Time: 12:00 noon
Name With Diesignation I:l'l_'ﬂ_l'tl'liltﬂ:ﬂlll . - Contact no. Signalure
(IN CAPITAL IE..E:I'TERS] - il o, R '
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Offce of the Additional Distriet Magistrate &
District Land & Land Reforms Officer, South 24 Farganas
New Treasury Bullding (B & S Floor), Alipere, Kolkata = 700037,
TEL. NO. 2479-1955,2479-2196, FAX- 24994820, email III- -

dilro. :E#Egﬂ'mnll. Coam
AN IS0 9001:2008 CERTIFIED OROANIZATION

Memn No. Misc/885,/2022 Date : 16.02.2021-

o ¥ ' Governineat of Weit Bengal
=

Tu,
The Chicel Technical Officer,
Fast Kulkata Management Authorily,

Pranisumpuad Bhawan, d_.__ﬁﬁ?‘-?r-;.__‘
LB-2, Secter - 111, 7 £ Al Jj},\‘.\
Salt Lake, o . I _\/E"/ . \b\.
Kolkata — 700 106, : & 'i'f 'r{':‘-f‘ :

i .

Sub : Submission of report regarding present stts
Plot No. 267 and 268 in Mouzn Nimokpo -’%
Under BL&LRO, kolkata, P.S. Pragati Maidym; \v.
*Ukil Bheri® as per the order of the Hon'ble NGE
03.01.2022 and communicated by the Registig?
Eastern Zonc Dench, Kolkata, vide IASf10/2020 M
In OA 25/2016/EZ.

M,

With reference 1o above, enclosed kindly find the report, submitted by
the Aevenue Officer & Technical Advisor, attached to the office of the undersigned, for his

kind consideration,
Yoursa|faithMfually,

Enclo : As stated. e
[ S .
| Nl 0
Additional D[strlél El&gis\r';u and
District Land and Land Reforms Officer
South 24 Parganas
Memao Mo, Mise/885/1/2022 Date : 16.02.2029

Copy forwarded for information 1o C.A to the Dist-_:ict Hng‘islmgc, South 24 Fargaﬁns.

Additianal E:Ilstrlh \th rE‘{L and

District Land and Land Hermms Cificer
South 24 Parganas
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REPORT REGARDING PRESENT STATUS OF RS PLOTS NO. 267 AND 268 IN
HMOUZA NIMOKPOKTANJL NO. - 1) UNDER BL&LRO, KOLKATA, P.S. PRAGATI

MAIDAN,WITH RESPECT TO "UKIL BHERI" AS PER THE ORDER OF THE

HON'BLE COURT {NATIONAL GREEN TRIBUNAL) DATED 03/01/2022 AND
COMMUNICATED BY THE REGISTRAR, NGT, EASTERN ZONE BENCH, KOLKATA
VIDE IA/10/2020/EZ IN QA 25/2016/EZ

As per the order of the Honble Court (Nationnl Green Tribunal) dated

03/01/2022 and communicated by the Registrar, NGT, Eastern Ic-nr: Bv:n:.:h
Kplkata vide IA10/2020/EZ in OA 25/2016/EZ, an enquiry was condaft

plot no. 267 and 268 in mouza Nimokpoktan, JL no. 1 under Elur.k-
Reforma Office, Kolkata from 07/02/2022t0 11/02/2022.

The following facts which were found out from the en
1. The status of land showing magnum of filling and ren|

"1'-"4" are “’ﬁ-{ﬂﬂuu" ‘. r'_ )
|

1. #

t water I;palln RS 1X

[

plots no. 267 and 268 were found to be the following: « -oqf.:v ’ W
| RS | CLASSIFICATION IN |RECORDED| PRESENT qf,&zsa:wrwfqu
| PLOT RS RECORDS AREAIN | WATER BODY SIBENT
. NO. RS (ACRES)| ASPERRS |P ~ RS
SHEET “HE CRES)
[ACRES)
267 Beel 4.45 0.67 3.78
268 Beel [ 956 ] 6.93 2.57

Thr: tunstruclmn u.ur.-l: of two buildings, which was fuund to bu undc:

B e e e e

process in the eastern ".-urucm RS plat no. 268 as mentioned in the prn‘:vmus

e —

report, the G+4 hulldmg {CZ/9B)., appears to be completed full with
residents. The other building (CZ/ 144 and CZ/14B) in the opposite side, has
been risen up to 4t floor. Its construetion work has not been completed. The

S o E

— e

e

two buildings have been constructed over the filled-up portion of the water

body of RS plot no. 26B.

Lo |

3. It appeared that as many as 25 residential plots along with construction (i.e.
CZ/9A, CZ/9, CZ/14,CZ/10, CZ/13, etc.) and 4 common metalled roads are
present in the said RS plots 267 and 268.
4. From the ground mﬂnur:m::_it..“ith_[:ﬂm_ RS sheet, it was found that the
length of the filled up and residential portion in RS plot number 268 is 153
fect from the plot boundary up to the present edge of the water body (Ukil
Bheri) in the longest side.
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5. From the ground measurement with the RS sheet, it was found that the
length of the filled up and residential portion in RS plot number 267 is 352
feet from the plot boundary up to the present edge of the water body (Uil
Bheri) in the longest side, .

6. The Scuth Canal Road joining the Eastern Metropolitan Eyepa.as in the
south and the Canal Road in the north runs along North-South direction in
RS plot number 267. '

7. There are certain other complete and incomplete constructions and filled up
portions in the North side of the RS plot 268, which are outside the
Metropolitan Co-Operative Housing Society.

8. The present condition of *Ukil Bheri® is a low and m::u‘:ahjr land ';!_.',1 ﬂr:qr"lr,s‘; .

water, filled up with marsh land vegetation, showing no si -pmnﬂ‘“?bf .-")‘\
or any other kind of aquatic octivity., At present; -:l:l‘;, bheri \Y
?

stretches within parts of RS plots no, 267, 268, 271, 2 0, 3'&3 .372 >
a7s, 276, 127, 274, 273, 128, .126 and 278 comp .
approximately 8.63 Hectares {21.32 acres),

ol Metropoliton Co-Operalive Housing Society Ltd., Registration No. 75/ L':a.l.
of 1966 who have claimed to purchase the property from Biswendranath
Chowdhury, S/e - Dhirendranath, Munshi House, Baranagar, Kolkata -
700036 and Roy Harendranath Chowdhury, S/o - Roy Surendranath,
Munshi House, Baranagar, Kolkata - 700036 between 1966 and 1970, vide
several purchase deeds, as mentioned by the society,

10.The Metropolitan Co-Operative Housing Society Limited has developed the
entire lands, divided into Four seclors namely “A*, “B* and “C* & "EA®
Sectors and allotted it to different members.

11.In the present day, the filled-up portion within RS plots 267 and 268
coincides with major portion of Sector-B, and parts of Sector-A and AE
respectively, as per the map of Metropolitan Co-Operative H:msing Society.

12.Vide the Kolkata Municipal Corporation Act, 1980, the complete mouza has
been integrated into the jurisdiction of Ward no. 57 1:\!" Kolkata Municipal
Corporation. As per Mnh-upuhtan Empemmre Housmg Enr:l:t_-.r I.d.mih:d KMC

is the owner for pa:.rm:nt of Devﬂlupmﬂnt cha.rges an-:i ta.lung over uf roads -
for all the Plot Numbers owned by the said. snciel:.r in Muuza ﬁimukpaktnn '
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13.The RS plots 267 and 268, along with the whole Nimokpoktan mouza does

not come under the jurisdiction of East Kolkata Wetlands Management Act,

2006 or any other wetland protection act.

Encl: Annexure-A: Sketch map showing present status of Ukil Bheri with respect
to RS plots 267 and 268 (1 sheet)

This report is being placed before you for your kind perusal.
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Departinent of

No: 0SVEN/IC-152016

Fromy:  Kaliyamurh| Balainurugan
Chief Environinent Olficer, Environment

.= 0D-

- frmaxsters [V

State Wellands .!'\L:-l"lﬂﬁlf
E‘-mrlranln:m. Government of West Bengal

ke, Kolkatn = 700 10¢

Drar=: 150233022

Depaurtmem &
Member, Sute Wetlands Authority
To:
|, The Chairperson 2. The Secretary
National Wetlands Cominitice

Mil:ﬁstr:.r of Environment, Forest & Climntz Change

Indira Paryavarn Bhavean, Jorbagh Rood
New Delhi-1 10003

3. Dr. Shahida Parvin Quazi

Scientist &, Tntegrated Regional Office, MoEF&CC
10 -198, Sector 11, Salt Lake, Kaolkota TWII}E

5.Dr. Susmita Ekka N
Seientist D', Eastern Regional Directorats
Central Pollution Conirol Bonrd

1. St Meelam Meena, IAS
Direciar

Tinstiluig of Environment | Stuies and Wetland
Manazement

9. Shri Nitesh [¥hali, WHCS (Exa.)

Additional District Magistmte, Land Relorms
South 24 Parpanas

11. Shei Debnsish Chakraborty
DG, Environment & Heritage Depanment
Kolkata Municipal Corporation

13.5hri Rupesh Sapui
Additionnl  Officer-in-Charge

Minisiry of Envirenment, Forest & Climate Change

Incliea Paryavaran 13hawan, Jorbagh Hoad -
MNew Delhi-1 10003

4. Member Secretary
Central Pollution Conlrol Bonsd

Parivesh Bhawan, Muharshi Valmiki Marg
‘Delhi 110032

6. 5mt: Roshni Sen, IAS
Member Secretary
Wesl Dengal Pollwlion Contral Doard

8. The Districe Magistraie
Sl 29 Murganas

10, Shri Gaurav Lul. IPS
The Deputy Commissioner of Poli S
Enst Division, Kolkata Police. -~ 1y s

S - '-F.F--_‘-"l‘.:'l.:" \::l

12, Shifi Siddhartha Guin, f
Deputy DL & LRO, Sqi

I-%r':. ; '-"H_’-.:"
Pragati Maidan Polics Station) ':"I_-"*,i,""'
i ‘."il:' -r-'T:-,-II':," -"';-.
T ML Lo
Sub: Field visit of the Committee constituled by the Hon'ble Mationnl Green Tribungl vide Ordarduemsdam o

Ref: Minutes of the meeting of the Committes held on 25.00.2022 {eopy enclosed)

SirMadam,

With reference to the above, this is to inform you that site visic will be held an FP02.2022 a1 11,30 aum,

You

ure requested (o preseut or send your representative at the site during the site inspection.

Yours f&hhl‘ul]';'.

(K. Balamuirugan)



L i Ml (T L i
I . W e,
: State Wetlands Authority
Department of Eqwlrumnnn t, Government nf West Eﬂlﬂ.#l
Branisampad Bhavan, 57 : r-111 =

Ta: 1. Shri Ashok Prasad

St MR LMA0- 1520016 Dane: 16022032

IFrami K. Nolamuarogan, EFS
Chiel Envirgnment OfMicer, Deportment of Environment
& Member, Stale Wellnmds Authority

Advocate of Sabyasachi Mallick Chmw.lhu:}'
ashokadvhe@gmail.com

2. Shri Ankit Sureka, !{*’/
Advocate of Metropalitan Co-operative Housing Society Limited !

mechslkolkatafgmnil.com -5 i
i E

Sule Freld visit of the Committee constiiuted by the Hon'ble Matignal _ﬂr-e:mv'i"]'r'
3.01.2022 '

||'I-

Rel: Minutes of the meeting held on 15-!’!1-20.3! of the Cnn::miltc:-: {copy cnclla!ﬁr;'d}

Sir/ Madam,
With relerence 1o the above, this is 1o inforn vou thal site visit will be held on 17.02.2022 ot 1 1:30um.

You wre requested to be present or to send your authorized representative at the sité during the sile
inspection. ;

You may contet Shri Anirodha Poul, Scientific Officer. Gast Kolkain Wetlands Management Authority w
ni. Y38 707344,

Yours faithfully

(K. Balamurugan)

Enclor Ag stided nhove
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Original Application No. 25 of 2016/EZ
Snbynsachi Mallick Chowdhury Vs. The State of West Bengal & Others

Minutes of the site visit condugted by the Committee constituted by the Honhle MNational

Green Tribunal vide Order dated 03.01,2022 in Q.A, No, 35 of 201 6/EZ (Sabyasachi Mallick
Vs, State of West Bencal & Ors)on 17,0 2&2;,

In compliance with the Order of Hun"l‘-lc Nutional Green Tribunal vide dated 03.01.2022 the
Committes held its first mfr:tun;, on 25.01. 'n.‘iz: and as per the decision ol the said meeiing
the Addidonal District Magistrote & District Land and Lend Reforms OfTieer, Suuth 2.1
Parganas conducted a ficld enquiry on LS. Plot no. 267 and 268 in Mouzn Nimokpokian,
J.L. No. 1 from 07/02/2022 1o 1 1/02/2022 and submilted their report on 16.02.2022

Based on the survey report, the Committee members inspected the sile on 17.02.2022 w
11.30 am. The list of participanis is annexed herewith.

From the available documents, reports, records, maps ete. following facts have come up:

1. The present condition of "Ukil Bheri” is a low and marshy land with -.r.fﬂr.Er
up with aquatic vegetations. There is no sign of pisciculture activily# 2 d//’
2. At present, the bherl/ water body stretches within-the parts of RS i-ﬁ‘t 2710
ﬂ: 41

269, 270, 398, 272, 275, 276, 127,274, 273, 128, 126 and 278 o "?Cﬂ]y(:?ﬂ \.:nphpukh " 11

LL. No. | comprising an arca of approximately 5.63 Ha (21,32 » ™

il

. The classification of the area in question e S plol ne, "3:‘?:..\1:| R ur Rlowien -
Nimokpokian, J.L. No. [ is recorded as "Beel™. RN ‘-'" K
. One G+ building (CZ9B) and orher building (C2/14A and b.gkm Im‘fi. J.u:u.q
constructed recently over the filled up portion of The water body of Iikﬁw e

3. There are few complete and incomplete new constructions found ‘on the: RS plot no.

6. Mo land of RS plot-no. 267 and 268 were converied from the district administration of

South 24 Porgonas.
7. The subject land is not under the purview of the East Kolkata Wetlands Management
Authority.

8. The complefe Mouza Nimokpoktan, L.L. No. | has been inteprated into the jurisidiction

of Ward no, 57 of Kolkata Municipal Corporation as per the Kolkata Municipal

Corporation Act, | 980, '

..I‘.l.

Al the end of the inspection, the Commitiee decided that the kolkata Huukhml Corporation
(KMC) will provide the following information by 28.02.2022 1w the Sune Wetlands
Authority, Prunisampad Bhavan, 5" Floor, LB-2, Sector-11l, Salt Lake, Kolkata - 700 106

(email. ctockwma@gmail.com):

i.  Assessee Number, building sanction plan penmitted by the KMC. mwation
certificawe, completion certificate il any for the above mentioned two buildings
in particular and for other buildings which have got permission for construction
on the RS Dag No. 267 and 268 of Mouza Nimokpoktan, J.L. No. | in general
starting from Canal South Road to existing water body..

Page 10f2
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i, g:ﬁ? of Projeet Management Uit (PMU), KMC reparding the 'Ukil
i, Land used pattern a5 per KMC lund records Tor RS Dag Mo, 267 ond
268 of Mowzn Nimokpokian, J.L. Mo, 1.

The Committee will meet in the first week of March; 2022,

(K. Dalamurugan)
Chiel Environment Officer, Environment Departinent &

Member, State Wellonds Authority
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ATTENDANCE SHEET

Field Visit Conducted as per the Order of the Hon'ble National Green
Tribunal dated 03.01,2022

Date: 17.02.2022

§ oo L L

Time:11.30 am
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OA Nu 252016/E7, '
Sabyusuchi Mullick Chowdhury
¥y

State of W & O

Minutes of the meeting of Jolnt Commitice constituted by the Order dated 03,01,.2022 of the

Hon'ble National Green Tribunal in OA No, 25 of 2016/EZ; Subyasnchi Mallick Chowdhury Vs,
State of West Dengal & Ors, hielil on 15.03.2022,

The Hon'ble Mational Green Tribunal, Eastern Zone Beneh, Kolkara through its Order dated
ﬂﬂ.ﬂlr.iﬂlz constituied a Joint Commities with respect 1o the {llognl filling up of a water body namely.
“Ukil Bheri™ at RS Dag nos. 267 and 268 ol Mouxn Nimokpoktan, Ji. no. 1, Paglndanga, Dihi

Panchanangenm under P8 Prigati Maidan, Kolkita Municipul Corporntion (KMC) Ward No. 57. The

lirst meeting of the Joini Comminee was held gn 25.01.2022 and the second meeting was held on
13.03.2027.

The fllowing panicipants were present in the meeting:

I Smi Neelam M_f-"EH:I. IAS, Secretary, Environment Depariment, Government of West Bengal
and Director, Institite of Environmental Swudies and Wetland Manngement,

2. Shri Kalivamurthi Balamurugan, IFS, Chiel Environment Officer and Me
Stale Wetlands Authority,

3. Dr Shahida Parvin Quazi, Scientist E, Integrated Regional Office, Ko
4. DrSusmita Ekkn, Scientist D, Centml Pollution Gontrol Bonrd) i E_': i
3. Shri Arumay Mukherjee, Assistant Commissioner of Police(1), East Divisi
0. Shri Debishis Sarkar, Chief Engineer, West Bengal Pollution Contrgl Tie
7. Shri Ufjwal Kumar Sorkor, Deputy Chief Ergineer, Building, Kolk _
4. Shri Nitesh Dhali, Additional District Magistrate & District Land an “{
Lyist Sonth 24 Parganas.
i ow V=
wlhir

Kalivitnunhi Balamurugan, Chiel Environment Officer thaired the meeting and welcomed all
[rrlicipams io the meeting, The following documents have been submitted v Kolkata Municipal
Carporaton reparding S Dag no. 267 of Mowza Mimokpokian, JL ne. 1, Pagladanga, Dihi
Fanchannngram. under the Police Station Pragati Maidan, Ward No. 57 of KMC for Premises nos, 98,
FIA and 141, Canal Sowunh Road, Metrapalitan Cooperalive Housing Socicty Lid.

a. Decdol Conveyance
B Survey abservalion repont
€. Assessmen! Book
Building Sanction Detail Register,

Buy, in the submitted documents by the KMC there is no mention about the land fill up at RS Dag no.
268, But, the report submitted by the ADM& LR, Dist South 24 Parganns is. showing that 2 Dag no.s
267 and 268 of Mouza Mimokpoktan, JL no. 1, P35 Pragati Maidan, KMC Ward no, 57.

During the meeting ADM & LR, Dist South 24 Parganas said that o per the” Kolkma Municipal
Corporation Act, 1980 Ward Mo. 57 went under the jurisdiction of Kolksia Muﬁii’iipql Corporation in-
1980, e also said that as per RS records the land classifieation wis tecorded ns “Beel™ for both RS
Dag nos. 267 and 268, '




~X 15"

Shri Ufjwal Kumer Sarkne, Doputy Chief Gngincer of KMC sali that (he KMC is In the process of
revocation of the plan sanctloned for bullding nos, 90, 1A and 1413, Accarding to the mnp submined
with the report of the ADM&LR, these threo bulliings have coma up on LS Dog no. 208, which il
within the water bady, From the documents submiited by the KMC It s not elear whether the KMC
hos sanctioned any building plan in S Dag no. 268, IT yes, clarifcation s needed on the date of Innd

conversion along with the relevant documants, The Deputy Chiel Engineer, KMC could not produce
any document ragarding land elassitication of RS Dagno. 267.

Finally, the Joint Commitee unanlmously taok the fallowlng declsions:

1. Kolkatn Municipnl Comporntion (KMC) (o issio o Stop Work Nellee at RS Dag nos, 267 nnd
2648,

r#

KM 10 submit the fallowing docwments in e next meeting 1o be held on 22.03.2022

i The period Trin when RS Dag nos, 267 & 268 of Mowen Nimokpoktan, JL no, |, KEMC

Ward No, 57, 'S Pragati Maidan came under the jurisdiction of the KMC.

il As per the survey repon ol the ADMELR, South 24 Parganas (e subject RS Dug nos, 267
& 268 of Mouzn Nimekpokian, JL no. 1, KMC Ward Mo, 57 under PS Pragati Maidan are
reconded o the RS Records as ~Beel™. 17 the Iand classification (land use patiern) has been

changed from “Beel™ 1o anyiling else, KMC should provide with the ¢
i, Plepse provide with. the land classification details against whig®
“bullding snnetivin plans at 1he subject RS Dog numbers.

3. KMC was nlso requested to submil the documents that were sa

17.02.2022 of the site visit by the Joint Comminee. Lo

The Deputy Chiel Engincer. KMC informed that since the muuin.--.-f‘ﬁ_.glaﬁ‘qmcnts Are not<in 'l;l‘f _
pussession. he requesied the Committes 10 call the following nfﬁ:}nlg'ﬂg{ll‘\hfgs,_ﬁmf in 1hqm_-_-..=!‘| b

meeling. b
Chiel Valuer & Surveyor, KMC

Deputy Chiel Engincer, PMU, Environment & Heritage Department, KMC

Chief Manager. Revenie, Souih Division, KMC

Rlack Land & Land Reforms Officer, Kolkata

Deputy Chicl Engower, Building, KMC

The Officer-in-Charge, Khasmahal, District South 24 Pargonas.

o

P

L

oy
o

The Joint Commitee decided thot the Deputy Chiel Engineer, KMC will coordinate with their
officials and bring them 1w the next meeting scheduled on 32,03.2022 along with the relevant

documents. Accordingly, a letter may also be issued to these KMC officials.

The meeting ended with thanks to and from the chair,

[

(Kalvamurihi Balamurugan)
Chiel Environment Oilicer

& Member, West Bengal State Wetlands Autharits
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No [ ‘ii.i' /ENAC-156016 " Date: 17.03.2022
Copy lorwarded 1o;

J0,

Mz Leena Mandan,

The Secrewmry, Ministry of Environment Farest & Climate i::lwnm Governmen of Indin
& The Chelrperson, National Wetlands Commiittee

Smt. Manju Pandey
Joint Secretory, Ministry of Environment Forest & Climate Change

Dr. Prashant Gargava
Member Secresary, Central Pulluiion Contral Board

ahri Rajasekhor Rali
Scientist 1, Minisiry of Environment Forest & Climate Change

Smi, Iloshni Sen,
Member Secretary, West Bengal Poliution Control Board

ami. Meeslam Meenn,
Director, Institate of Environmental Studies and Wetland Management

Shri Binod Kumar,
The Commissioner, Kolketn Municipul Corporation — with 8 request 1o ‘s
with the relevant documents as mentioned fn the Minutes to the next meeting to

ot 12:30pm &t the Conference Hall No, | of Kolkata Municipal Corporation, 5 SN Bonerjee Road,
Kalkaa-700013,

Dr. P Ulaganathan
Dustrict Magisirune. Dist Souh 24 Pargaas

Shri Couray Lal
The Deputy Commissioner of Police, East Division, Kolkata Police

Smit Susmita Ekka .
Scientist D, Central Pollution Control Board ; ;

. Shri Nitesh Dhali

Additionnl Diswict Magistrale, Land Reforms, Dist Sooth 24 Pergnnos

hri Siddhartha Guin
Deputy DL&LRO, Dist South 24 Porgonas

. Shri Debasish Chokraborty

DG, Envirgnment & Heritage Departmeni
Rolkata Municipal Corperation

(Kaliyemunhi Dalamurugan)
Chiel Environment Officer, & Member, West Bengal S1ate Weilands Autharity



Meetlng of the

Date: 15.03.2022

1%~

OA 252016/EZ

ATTENDANCE SHEET

o] abyasachi iallick Chowdhury Va State of Weat Henpnl & Ora

Jolat Commitice formed n3 per the Order of the Hon'ble NGT dated 03.01,5022

1 'D}'m:: E{ﬁygmg :

Time: 12:00 noon
N :
m‘ﬁﬁf‘:ﬂﬁ ﬂ“r;mj Dmmﬂ“,“ ':"""‘;:* no. Signature
E-mall Id
Debachia gnﬁ\twk R&ACe Aulpsi2e T .
) "3]-.41-—
At b 3 riiv.-.-.'- el -

VITWAL feumpl

¢ Afuet M N sy

N TESH DH
LNl 2 DL P
SUUTH 39 &S

SOUTH 24
PGS Drs7err

.-.l:::;-"n.-: ar..-'l -t'.::,;. . j-'.::,_[’ ") 'r‘|1 IE :ﬁ:a} .- II;
e Bl ow i ..‘_:n'll"l-'. iy IP:T i L |
IE:’]mn-' J‘r'r':-:-’-'}ﬂ”' & :_I'.l odi gm ,.-Jf’
/
Mﬁﬁw sk E—;;{Mﬁcfa!ﬁ 782L62/490
R0 T o .
L2eH2 Finasl- v -~




} ol | 8

- ['I' Same Wilh Desipnation

Organization

Coniact o Slgnltlrl
5 [ (IN CAPITAL LETTERS) "
o F-mail 1d

|RvPESH SAFUL | |coticATA Pellt] gao-r 2c337

-

Reld of =

'ﬁ??u_ﬁ‘ mnl‘ﬂtﬂ!

TE,

[ ARURLCY
' MunaERFEE

KaLuATA FoLlch

Ass T, COMLISLOMER 93038306 &
SF POLI L E @_:}

EAsT DIVISION

B Sranian
Foe vin Qﬁ_ﬂ:?'l ;

TR0, EolLlexid
Mo RPdees f o iy S B o
M.'n-E" TR :—_SFJvIME—'F- @ ; g | -4-"!1:."‘"1_"".'. 3

Brivmey ,
™ ?Mi g fenlza-

A i (5] 2 fore

ot R e PR Tea1995928 .I-:?;[Lf ~
¥y L Ly nlidu, LRK: I Y |7
Lk, W (R Y g ¢! i@,-_ﬁif_l-,r}”'mi . & = L T J‘-.—_-

. ":—-5 N A
i 1: O\
rlHlL z'ﬁ

£, it /
3

-3 .



r--..'.'{{f;"

'rr.‘l- - EER = A I'.nl\l A, g I":':.l'
: § s bﬂ_ﬂa r"-"'.'n. i-"l'r r oy “Hllqnﬂ;:%l:;;l o i
- ..tlljiﬁ:‘_ w01 ”
* P L Rt :
il &y
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mwwnuwm&mmﬂmw_m el ol
. Wkl Bherd in Ward Mo, 57 uinder Br-VII,

* Cremplaing recolved from Mr. Eu]ﬁt Erx, Mullick Chowdhury regarding illegal
hlli.ng on 2206, iﬂlﬁ.

wr;\-.
VR, m'ia!i ﬂggfm

e 51 B e g
Targ nf Hacwlet o "'-'

sl " w

el - o Aetion ke i :
FhEC S Nptich Bl ljing U/5 55 0F PA:D) At 1979 and FIR ledged
_-.wn!h H%ltn-ﬁﬁm .ln.; Mnld.ﬁ;m ﬂﬁmﬂ,ﬂg‘]ﬁfﬁﬁ mﬁa
! ?Miﬁ}m ¥ 617 dali ‘m 72016, & "PMUF91) 2010-17 - dated 1 26.07.2016

Teap '

G 3 e

* Becond FIR
Cifficer-in

.

lodged vide Mema No, PMU/113/2016-17 dated D5.08.2016 with
“Charge, Pragati Maidan P.S, Kolkata-700105 by this depariment,

On receiving the complaint vn 170018, notice against iMlegal filling was :
issued for sccond time vide Memo Mo, PMU/57/2017-18 dated 170004
Thereafter, FIR lodged with Officer-in-Charge, Pragatt Maidan PS5, Kolkata-
700105 vide Meino Ne. PMU/45/2018-19 dated (4.05.18 for the third Hipe.

# Fourth lime, FIR was. lodped an 250119 with Officer-in-Charge, ' Pragati
Muidan PS. Kulimhu.a?m‘.lﬂﬁ

g per order of Spl. Municipal Commissioner
(G&D), ! .

ﬂ Nahglthe matter is under gubdjudiee,
:ﬁﬁhum please,
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i&cﬁe:t Hamgtmn-m Unit
The WKalkata Municipal Corporation
<5, MacketStreet, Kolkate - 700 UEY

(] ‘ ¥
: & -_ﬂm“.‘"_ﬁmuﬂw‘_w,mnﬂh

Mema No, PRILY 337 E-19 Dated ; 15.02,19

Ta,

The Officor-in-Charge ,
Pragati Molden Pallee Starion
Kolkara-700 105.

L

1
Sub: FIU against filllng wp-of water body and Dboundary wall on
¢mbaplment nf l.ll:ll J}Il:l:i in wnrd np 57 under Br.-Vil

17 eI | N < ek
\

With reference s the complainilodged by sti Sumit Eumar Mullick Chowdhury
of 64/11 G, Suren Sarker Road Kolkama:700010 on 04.01. 19 before Hopourable Mavor.
Municipal‘Commissioner, Speciul Municipal Commissioner (G&D) nnd DG!PML of the

Kolkata municipal eorporation, this is-t_cj-i:ifq@ you that zn illegal filling Bp ﬁ‘ﬂﬂmﬂfﬁ“«
&L{P& J-\

ot tha nhqvmmumd pra.;nuw i ;nlngminﬂmﬁhun of scation 53 of7f)
Act 1975 12 of West Eungnl ]n]n,nd Hsl.a:i‘-res et 1&93 {Mmﬂ:ﬂ]

E et i bhin
= ] - am .. . "I \ -‘.-:.

| L Il
iy : R

Tﬁﬁ:fht'a:yﬁﬂﬂl;: reguested o toke ﬂnm;ﬂnt‘.!u;l.l.nn considering his\es #
us a Case Reference for further nmﬁuw:animu Io this matter.

g -
Executive Engineer (CYPMU

Copv.1o:

1. MMIC (Environment), KMC - fur kind mformation
2, Addl. C.P.-1V, Kolkata Police I!nﬁ:lnratl:, Lalbazar - for kind information &

nj:r:m:saﬁ' :getion plonse,
3. Dy.Direstor; Fisheries; &%, ”B:pl!rﬂnﬂhi’Enx-h Kolkats ~ 700069 —for inifiatritition and
icodasacy notion pleasd,, i

4. Execulive W{Lﬂrrﬂl—*ﬁm:lﬁuﬁnmpn and, m&-‘-&snr_.j aﬂImﬁl#asr:
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The Uificer-ln-Charpe,
Fregatiiaidan Doflice "iiu‘iﬂr'.-
soilaty - 700 105 :

Sub: Reminder loter of FIR againsr illegal filling up of wate huﬂ-‘:-f at "Ik
Bherl™in Ward No.E7 Under Borbogh VIT'

w1 teference to he complaint lodged before DGPMU of HMC; this Departmeni
ieudged FIR vide sneme Mo Pl 181 /201617, PMU/ 1353/2016-17, & FNILIf45/ 2005~
(17,2006, 06.08.2016, & 08.05.2008 réspectively to your gppﬁ gffice. And
3 g thet Hlegat filling i of water Body - and cansmraction of
heri® 14 peing on (0l date in wickation of Section 53-af W.B
ol West Fengal Inland Fisherins 401805 (Ambnded),

P :
£ jﬁ-lj'n..'ll'il:ldn* Wnﬂiai: L
e ;P&W: 0% !

.'-5- y I.r—]

'|-u 'ﬂql
e Therelo El’d: vou m-re,é* :

asd 1 lake fmmodiate action considesing this as an BR and

ﬁ} ;&nm_,_%{ r-:rmeim further necessary ;lqh:m}:n this mater. "
TS
- [l
T 3 :

Copy 1o

A (Env rosawentl, KMU - Tor kina o mation,
= e o N, Rodeata Polioe Directoraie, Lalbazar - with a tequest to’direct

s local Police Sraticn (o take immuodizte measures as !ﬂiing work is stil

FUIIE (N,
%. Dy. Directowy Fisherjes Department, T4, Teplanade Reet, Ku!]ttuetn = '?'DD i

for infermation and necgssary aclion P‘.Iam. -
4, Exemthu. Engjneer {C}I'Eﬂmug,il \"]Ir-ﬂnr-q.ﬁ.{‘unnﬂ'iunmd muﬁﬁm}‘mnmy e,

‘REQEWED " -~

EXCUTIVE ENGINEER @'W" s
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To,

The Chiet Environment Officer
Environment Department
Government of West Bengal
Prani Sampad Bhavan

5 th Floor, LB-2
Sector 3, saltlake
Kolkata -700106
Ref: Draft interim report of the joint committee
in O.A.NO. 25/2016
Sir,

This is to submit that KMC authorities had submitted four complains at
Pragati Maidan, P.S. from the year 2016 to 2019 and against which a case was
already started vide PGM, P.S. case no - 105 dated 15/03/2016, u/s 22 of the
West Bengal Inland Fisheries Act, u/s 53 of the West Bengal Town and Country
Planing Act and Section 18 of the East Kolkata Wetlands Act. The subsequent
complaints were tagged into the said above noted case, Periodic enquires and

watch was kept at the complaint location.

However K.M.C. could not as certain how much area has been

encroached with in the said water body,

(Sudip Kumar Bera) 28/4
Officer- in - charge
Pragati Maidan PS.
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OA No2S2016/Z,
Sabyasachi Mallick Chowdhury
Vs

State of West Ben pal & Ors,

Minutes of the meeting of Joint Commitiee constituled by the Order dated 03.01.2022 of the
Hon"ble National Green Tribunal in OA No, 25 ol 2016/EZ; Sabynsuchi Mallick Chowdhury Vs,
State af West Dengal & Ors, held on 22.03.2022 5t Confervence Hall No. 1 of , Kolkatn Municipal
Corporation, 5 SN Banerjee Romd, Kolkata-700013,

The Hon’ble Mational Green Tribunal, Eastern Zone Bench, Kolkam through its Order dated
03.01.2022 constituted a Joint Committee with respeet to the illegal filling up of a water body namely
“Ukil Bheri”™ ot RS Dag nos. 267 und 268 of Mouza Mimokpokman, JL no. 1, Pagladanga, Dihi
Panchanangram under PS Progati Maidan, Kelknts Munici pal Corporation (KMC) Ward Mo, 57, The
first meeting of the Joint Committee was held on 25,01.2022, the szcond mecting was held on
15.03.2022 and the third mecting was held on 220320232,

The names of the panticipants prezent in the third meeting are attached herewith in Annexuore 1,

Shn K Dalamurugan, Chief Envirenment OMicer chaired the meeting and welcomed all the
partcipants and explained the backgrownd and purpose of the meeting.
He requesied officers of KMC to provide the Joint' Commitiee; ecessary documents. incloding
procedure followed by KMC for penmitting construction of buildings in the Ukil Eh_;um B
nos, 267 and 268 of Mouza Nimokpoktan, JL no. 1, Pagladanga, Dihi Pnnnhn’i%:ifﬂ.ﬂ T

Prigati Maidan, Kalkatn Municipal Comporation (KMC) Ward No, 57 which :ﬁa;,u issified as °
uncher BL&LRO records, sy

shri Bhaskar Bhattacharya, Chicl’ Manager, Revenue South, Kolkata Muff
described the procedure maintained hy the Assessment Department EME‘@; processin
applications for ussessment / mutation / building plan sanction i ward no. \E- 00 of KMC as per thé
Rolkaa Municipal Corporation Act, 1980, He noted 1o the committee that f& ing land clh :
mutation and premises aumber of an unassessed property, KM only verifies qﬁﬁ?ﬁ'l&r;ﬂgh
documents sirtbuntitted by the applicant, and ir necessury causes a field inspeetion. Duriiptheprocess,
W RMC s satislicd that the applied plot Is water hodv, KMC does no provide sanction [or
construction on the applied plot, The Chiel Manager declared that on the entire process, the KMC
toes not require 1o eheck any records of the applicd plot from the cnd of the Block Land & Land
Relorms OfMice (BL&LRO), He said that in the case of the Metropolitan Cooperative Society in
particular. KMC made the assessment on the basis of sale deed and thereafler sanction plan was
Lssued as per the provisions of the Kolkata Municipal Corporation Act, 1950, !

shri Pantha Sarathi Samanta, Deputy Chicf Engineer{C) / E2H, KMC said that in the)year 2016 a
compluint was received from Shei Sunit Kumar Maollick Chowdhney reganding fling up:iof the water
body namely “Ukil Bheri” in KMC Ward No. 57, Based on the complaint, they edused a field
mspection and identificd that an illegal pond. filling. and construction: of -bm_mﬂq_rx;'mlli on: the .

embankment of “Ukil: Bheri”. A high resolution satellite mop of watetbodies prepared| by National
Remote Sensing Agency (NRSA) in 2004 for KMC was usad to identify the violation. KMC Jodged 4
FIRs with PS Pragati Maidan. A copy of FIR was shown before the Commiizes. b '

Luring discussion, it hos come up that as per the survey report submitted by the Additional District '
Magistrate & Distriet Land and Land Reforms Officer, South 24 Parganas the three pn‘.ﬂ;lis:i na. 98,



~ 225~

14A and 14B is on the part of R.S Plot no. 268 of Mouza Nimokpoktan whereas the deed of

Metropolitan Cooperative Society, shows that the said thres premises are on RS Dag no. 267 of
Mouz Nimokpoktan.

Shri Debasish Sarkar, Chief Engincer, WBPCB requested KMC to ascertain the plot number on which
these premises nos, 9B, 14A and 14B are in place.

Shri K Balamurugan direcred KMC to issue a Stop Work Notice in view of the Order of Hoo'ble NGT

and to call Metropolitan Cooperative Socicty for a hearing, and to take necessary action for
resloration of waterbody:,

Dr Shohida Quazi, Seientist E, Integrated Regional Office, Kolkatn, MoEF&CC said that the KMC
has to submit 2 written documentation regarding as to the procedure adopied by KMC regarding
justification of assessmen| mutation and building sanction issued 1o Metropolitan Cooperative

Housing Society in order 1o incorporate the same in the Commitice Report 1o be placed before the
Hon'ble NGT.

Finally, the Committee unanirmously took the following decisions:

I The KMC will issuca Stop Work Notice at the subject land. ;
ii. Before 25.03.2022 the KMC will give the report and the dmft copy of the report will be

circulated by 27.03.2022, and sfier getting inpuls from the members the Commitee will
finalize the Report by 31,03.2022,

The meeting ended with thanks 1o and from the chair,

/

{]{nl'r}rumurm} Balamurugan)

Chief Environment OfTicer
& Member, West Bengal State Wetlands Authority
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" REPORT Ton
04 No.2520160E7, | :
Subyasuehi Malljel Chewdyay
Vi, %

r State of West Dengal & Otlsers
Ag per decision of e

: i Commitice in contiection witl the gbo i iy erer e ks desidid
that KMC will jggye stoy ) H ve mentioned court’s o
winokpokian, JL P Work notice fir the premis

e5 within RS j Nos.:267 & 208 ol Mouza
Mo, 1L KMe Ward 57, k:

; ;._m:.lm: HF:? hfm o 220372022 ar Conference Room Noll of CMO Duilding KMC in connecticn with
J.,;;E'“l_l by {-i'”:.:‘ 1;-:!1 bBle ."I-_:{] T dated 030042013 relating 1o the land siruated ar RS, Drage Nas 167 & 268 of
. i akpoy Ll“_j__'”ll. X v n d z : T No. AP =
CLABM (Mot No, CZ.9g), A.?? KMC Ward No. 57 under P.S. Pragati Maidan and Premises No

_ = CZ-14AJD (Plot No. CZ-14A), AP - CZ.148/8 {Plot No. CZ = 148y
Mewepolitan Co-aperative Housing Socien L,

Accrdingly . KMC bay jnsueq imimation |
Lanal Soath Road and 3 4AID, Canal §

Jaine

vlier 1o stop further construetional werk at Premises No. CZ9B:B,
outls Road.

Previously, KMC has accorded sanction vide Building Permit No.20160701 00.dared 05/10/2016 for a2 GV
staned resedential builéing at Premisas

: No. 98/B, Canal South Road and G1|l storied residential building
for Premises Nu. 14A/B, Canal South Road sanetion plan vide Building: Permit No.2016070073 dated
DIMY201 6 Tor considering the Deed of C

enveyance, Assessment Book Copy & Survey Observation Repon of
AMC and NOC from Kolkaa Improvemeni Trust.

However, it s been neticed that there are several buildings which have been constrocted

af Dag Mos. 267 & 268 which has been demarcated by District Lane and Land Reforme
(Seuth) dited 160272022 vide no. MISC §55/2022), '

Mecordingly, miimation letter to stop further constructicn has been issued to the Hollowing premiss®

i . Nk - T | [ i
veati of sunctioned plan wiiee. 397 ol the KMC Acr, 1980 is under process R AT e L ,I;-J.'
LA, FE
- 3. Canal $ : Nu, 201607007 L092018) W\ =
A - LA = 25 Canal South e (B, So, Z0G0T0073 d:!rd_ﬂ 0 " =
SN R € el Sounds Road [ Ne 2007070103 daged 137 10°2017) ‘ﬁl\‘;\-‘u"‘"“”@% -
3 L i Canal soundy Hanad [ [*. o 2018070230 dated 050172019 M%‘}r‘p
A - T5A L Canal South Road [B.P. Moo 2020070036 daged |5:0%/2020)

‘o, 202 26 dated S0/1042021]
AP = 3804, Canal South Road [B.P, No "'“’”3!]'3“
II:_:LH ."n"l..l':l] E:nal .S_u,ulh “_ﬂ,'l:d [HP.. an Eﬂilﬂ‘ﬁDEg ﬁ-ﬂ“d I:Eﬂ EJIZMI]
AP —CZ - 18 Canal South Road [B.P. Wo. 2017070104 dared 13102017

L

In Whis conncetion repart of Chicf Manager (Revenue/South) of KMC as endofsed by Spl. Npk Conmissioner

(R/S) and repont of Dy, Ch. Enaineer (Civil). Environmeny & Heriage Deparmient of KNIC are anached
heeewith.

o wle A i
@-‘:J&f;{‘} %@\* F{ﬁhﬁ uln‘-‘[‘

ixe, Engineer Mir = V11 =
5.4 F (Wil e, Exr Ex. Er [F "'".‘.m
Bleg. Ov. VL

Dy. C.E.{C)/Bldg. /Nexth
Buldding Departrment :

Scanned by TapScanner .
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?h?chu reference to mecting hald on 22-03- 2022 nitmikience Room Mo. 1l of MO Nuilding.
e Soanection with Judgoment of the Han'bls NG dated 03-01-2022 reluting 1o the fand
ituated o R, S, Dug Mos. 267 & 208 of Mouza-Nimakpaktan, LL. No. {. KMC Ward No. 057
under 5. Pragatl Maldun and Promises No, AP -« C2-0D/1 (Mot No. CZ-08), AP - €76 oA
(Plot No, €2-1aA), AJB =141} (Plot No. €7 141) at Metropoliten Co-operative 1Insing
Socicty Lid,

In terms of discussion, following may be perused

Assessment and mination of unassessed propertics are done fullowing Municipal Comeniear grs

Circular Mo. 48 6F2014-15 dated 05-08-2014 |Flug = A] which reads as [ollows:

SLj__ __ ISSUEPOINT ACTIONS TO BE TAKEN .
MUTATION & ASSESSMENT _OF | “Documents reguire — in n-aldition 1o A~i2 Farm &
UNASSESSED PROPERTIES | otlier suppariing papersilocuments speeiolly Affiduvii-

b AN crml=-Rgad
14 Fer Clty Proper (Ward No. 001 = 10d):
a) Clenrauge fram Chicl Valuer & Surveyor, KMC
(wlihin 7 working days from recelving the file).

| b Clearnneg/Cortificate  frem  Authoritics al
4 KM DK inshmahal, ns may be spplicable.
'_________,._._——-—. 7) For takt Offices [Ward No, 101 - 141}

(ot Earss, A o) Clearsnee from Chief Waluer & Surveyor LS H

{within T werking days from receiving the fle).

s b ClezrenceCenificate from RLELRO concermed
11 For ofl the above comes of (1) & (20 e adgaissrn
N suppitesl 3y LA Lollestor e oSph LALL 24 ifons:
sequircs bo be gaecked in @ mandatery [asii.
4} For patnd pod. (1) & {2) above, properiics hasing phul
Daren npte 05 Kathas, na  such clearnee  al
E"u-;:rn-mrrﬂ Bepartment/Azencics will be roguired
¢:m;P|-.ng tJtHrmc: from Chiel Yaoluerf Susveyor

mcl‘ : S i
u?r;m u:hunsuun ol ARduyit. cum:Bond by the | .

h-a..ﬂl.mdntﬂa' JII'!' :l!_ shich cases ol
"-'-*.5"*'5‘-3
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_ wuilding

This has reference o meeting held on 22-03-2022 at conference Room Mo 11 of EMO Building KMC in connection
with judgement of the Hon'ble RGT Dated 03-01-2022 relating to the land situated at RS, Dag No. 267 and 268 of
Mowza — Nimakpokte, L Na, 1, KMC Ward Mo, 057 udner Palice Statlon - Pragatimaidan and Premises no. AfP-CZ-
9B/8 (PMlot No. CZ-98), AfP-C2-14A/B (Plot NO. CZ- 14A) A/PCE/148/8 (Plot no. CZ-148) at Metropolitan Co-

operative Howsing Socicty Ltd,

In terms of disoussion, fellowing may be perused.

Assessment and mutation of un-assessed properties are done following Municipal Commissioner Circular no. 48 of
2014-2015 dated 05-08-2014 [Flag -A) which reads as follows 3=

SL KO I55UE POINT ACTIONS TO BE TAKEN
MUTATIONS & ASSESSMENT OF | Document reqguired in addition to A-42 Form and other
UNASSESSED PROPERTIES (LAND) supporting papers / documents specially afidavit-cum-Bond

1)

2}

3)

4)

5)

6)

7)

For city proper (Ward No. 001-100):

a) clearance form chiel valuer and surveyor KMC
[within 7 working days from receiving the fila)

b] Clearance / certificate form Authorities of KMDS
TKIT/Khashmahal, as may be applicable,

For unit offices (Ward No, 101-141):

@) clearance form chief valuer and surveyor KMV
(within ¥ working days form receiving the file)

b) clearance / Certificate form BLELRO Concerned

For all the above cases of (1) & (2) the acquisition list

supplied by LA Collector and SPL LAD. 24 pgs(S)

requires to be checked in 2 mandatory fashion

For point ne. 91) and (2] above properties having plot
area wpto 05 Kathas, no such dearance of
Government Department fAgrencies will be required

em:;pung clearance for chief valuer and surveyor
KML.

However submission of Affidavit-cum-Bond by the
applicants unassessed properties.

Files covering point no, 4 above will be deal with and
appraved by Assessor - Collectors concerned.

Flles containing above 5 Kathas of land will be
processed for approval upte the leves of joint MPL
Commissioner [revenue)

Files containing above 20 Kathas of land will be
processed for approval of MPL Commissloner.

Assessment and mutation of properties | building
(effective quarter of assessment will be the quarter

In this case plots under question created by metrapal

following the date of the [irst electricity bill.

5 U itan co-gperative housing society Itd and the society it self |
respansible for division of their property into several plots and allotment of the same to respective alln't[eswh;l m}r::‘
executing registered instrument in favour of allotiee of share certificate as member of the Soclety ete.
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The plois under reference were originally unassessed property and were assessed and mutated at
dilterent points of time.

Mutitiens o unussessed propertics ure eenerally done lollowing Municipal Commissioncr's
Circutar N, 48 ol 2014-13 dated 05-08-2014,

In case of plots under Metropolitan Co-pperative Housing Socicty Lid, mutation against
individual plot owners are done based upen registered Dieed, Membership Cnniﬁ-r._‘mn. and NOC
from the Co-operative Society. However, original Deed in favour of Metropolitan Co-opermive
Housing Society Ltd and further allotiment Decds do not refer 10 Dag Mo, in question i.c. 268,

However, in the particular instance, the relevant (iles are nol rendily avpilpble even afier thorough
scarch. R et VA il

Since we do not have any stalutory map of KMC arca concerning premises boundary with other
details, mutntions are given based on regisicred Deed nssizning Proinises Nos=7A. 'u’és}:-ig
against ihe property in question and recording the name af person from \u-hn.gﬁig? ey i:'::f'ﬁmjf;’:‘:-.
e realised ,-"'{-:" f// \“"E\
i X

i Jm e

Chief Manggs /S 3=
Tha Kolkgle Municipal Corporaiion

i’

Sperial .‘.I1:r|'1:-j;;;= WL TR T T _;H,—'E;'PII
Enikats Momvipa! Corveration



RIS T w= l."‘*q":# '
LR Myn ’
By i-"_.-"-:"""‘r Thie Kolkara.Mynicipal Comqoration
3 Office of the Municipal Commeasioner
CAMO Builttings
I 5., Aancrice Kogd, Kelkate 700 013

HELEM@!’J__TMEH: Clreular N0 %(20) 4.5 duted 0§-08-2014
Sub: Ouidaling to_pg .
L'!-EE.ILET I: = Mmmwﬂﬂggwmsdn depl with various

mutatisn tnd neegasmant of o [ff- ropertlesTanda or billdlags
L ]

:‘:L;Ir:u::m to the Resolution of Munieipal Carporaticn Meeting dated 24-07-2014 vide Agenda No. S1v,
Jisii 9. & on We recommendation of Mayer-in-Cauncil vide llemn MNa. 24-54.20 dated 09-06-2014,

owing guideline hap been framed 1o be fallowed by the Assessment-Collection Deptt., to overcorne
the hindrances and difficulti=a,

faced by Assestment-Collection Deprr reinling 0 vasicus isatcs
concerning mutation and n33casm s

oot
8L ISSUE POINT " ACTIONS TO BE TAKEN :
i a] For mutatien npportionment cases and [or cascs
1 | ACQUESITION POINT - of simple mutation (l-Visit] of osaeszed
]' properticy. no such Aflidavit as stated. in the
1 lssue Polnt will be required. For all oLther cascs,
i such Allldayit will be mundutory.
[  To make the matter smooth nond ecasy,
t nszzsscesfappliconts may be allowed to submit
1 Notarial Affidavit alsa, :
I e/ But in all cases the AC Deoplt. will verify the

: j Acquisition List, o supplied by LA Collecios |
l - - and{for Special LAD,

| i dl Since, the office wveder of Chicl Manares 3
[Revenmes was ssued on Z4.04.205 0, 1t dace

1 : will e 1zeinled ne iz eut all date.
Fer mil cages of apperiionment, ecparation.

amalgamation relating 1o Water Bedy [either
CASES RELATINOG TO WATER NODIES - l paysically found or found in KMC recoeds), filea !

! necd 19 be s2nt 10 PMU Depit '
- i bi if the repart of MU Depariment slates t!mth
| .-"";_F_T HF-.,_ _ there % na physical cxistence of tank witer

| I l__-'"_'.,} b «!f:‘i:\ ! Bedy 19 e B 1 & - L ] 1
| A T el T Bony 1n i F'.':I'Ell:lltil E.-;:r_m..rr.l:d‘ net found i |

e o the tank et maintained by the PMY

Department and also nor found in the MRSA

Map, then A-C Department will process the

cares of separotlon of propertics having water

bodies (sither physically lound or found i KMC

records], and will place the matter for final
approval

We may process mutation-apportionment cases of

the gwners/units of buildings/ premises already in E

@istence, though recorded in our records nu

lank jwater bndy keeping such owners as ‘person

tble to puy max’ andd not giving absalute mutation.

: Wi i gnncuomed bindding plan is found, in G

: S¥enl, pepgular mulntien in favour of such owners

tan ke given. ilowever, in hath the eases pature af

Uhs gf jhe premises will remain vaaliered

.
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ISSUE POINT

|
|2 |

|

PROCESSING ___OF ___FILES
EEGARDING  SEPARATION _f

i i

L= PE Emmr e eme

SMUTATION & ASSESSMENT OF

LNASSESSED

PROPERTIES

LANDY

T e .

e e e ~TACTIONS 10 DE TAKEN ™ -
] ' t

i e -

. 5 BE-

e

Lified (hat at the time of processing auch euzen, AC !
g 12 © ill consult acquisition m'-':.l“-“ﬁ?iﬂ'*d by. LA Collector |
mpth South 24 Pis. mandatorlly.
—H-“'E;.E;F;;quh:;ﬂ = in addition to A-42 Form & other |
Hagul papers/ documents speclally Affidavit-cum.
||

:uppﬂ'f“”-':"

}l_l‘w:r.f Ly Proper [(Woned No, Qo) - 100): _
]n' feazange from Chiel Valuer & Surveyor, KMC (within 7
workingdays from recelving the:fle). . .
b Clegrarice/Certificate from Authoritics of KMDA/KIT/
gm;hln;hnl.u?vmnr‘b@p_plwab_hii ;
‘a) Clearnnice fram Chicf Valuer & Surveyor, KMC (within 7
working dayz fram recelving the file). |
b) Clearance/Certificate from BL&LRO concerned. |
3) For all the above cases of (1) & (2) the acquisition list
supplied by L A Collector & Spl LAC, 24 Pgs {S) requires to be |
cheeked in 0.mandatary fshion. |
4} For peint nos. (1) & () above, properlics having plot area |
upte @5 Xathus, no such clearance of Gevernment |

. [

[ for Wsiation duly butted and bounded,

v

unrln:l:nl.,rhgnnciu will be regitired, excepting clearance |
from Chiel Valuer & Surveyor, KMC. '
5] Yewvver, I: submission  of  Aflidavit-eum-Bond by  the
applicanis will be mandatory in all such cqsef=p] 3
! pr:ﬂmt.'un. ¥ #ﬁquy a} Py N 1f
16) Files eovering point ro, 4 above ool ;lniﬁ.'\-%d'
appruved by Assessar-Colleetars conc o e
Files tomaining vbove 5 kinhas of Unt will be processed for
agproval upte the level ol Joint Mpl, Compnisajoner (Revaniie),
Files comaining above 20 kathas off Johd willPBhs éﬂﬁoﬂr :
approral of Mpl. Commissioner. . fi |- z‘afu-mi'* |
7 Assessmentnnd ‘muration ol it ith
remaining: Gnsssessed, and' eroci)
sanciion from KMC and  accupanys)
clectric/iclephone  connection fration. \eadd :
issued to them, have started. dwelling vithy kel o
El-'l":"ﬂ'h"lg:s:u.f_liunm:u efe 1o be made a5 per ﬁ:l:’l 3
tax on e bozis of Alidavit-cum-Bond, sheich magtlrawn by
LAS and signed by owners/occupants/inhabitants  with
subMismon  af necessary proel In the manner of
eleting ) telephone connecetion/ration eardsfvoter {/cands nie
Jellideive quaner af nssrwmen:_wi!f be the guurter folléwing
the date of 1 Mirstelectneiybill)
N 1 is furiher clarified that for afl suehi cases of unassesscd
PrUP®lies flancl s, site plan duly signed by the applicant as well
a3 LB (Senle 1: 200) will be mandatery fer the space applying

—

e —
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g9 2 gml & . Appliciats; Praying for conversion &8 F_h”“.'" !::.:m

: EMWI factary/ weteshop fgiown 1o lund/Basi and Jeigiian ol the
FROMOUR I SHOB/GODOWN | word fictary/workshiop/ goclown, for all wards, having on e,

- |l r@qﬁﬂaﬁﬁ_ﬂﬂgj i ypte 500 54731 shall not og ingisted 1o furmsh documents i

Ma n.::::II i;aﬂui modificntion  of | cleyrancs 9@ ULC, becouse L Is met applicable for piota ul
{-{ 2, '.l:;Pa : ‘Comiriissioner’s | lind wpio 500 23.m; Similarly, clearangs [nom Dirsetaraie c.l
rivea o oo | However, § dkelch wiap duly signed by the applicant and the -

| : BS o umlnder Bond will have o be

| LBS: and an Alfbant-cum-Indemnity
subedicted.
| Far cowrersion  ef an_:ﬂﬂ-‘ur'-r.:hurlfﬂﬂfﬂﬂ'-m &
Jand /Basm/residential ifor Wards pO1 to 100) hasisg ast &1
mioze than 500 sqmt cleasancs from ULC and riuilfﬂﬁr-"-'f'-*‘#'-
Direciorate of Factories or Labour Dircetorate will - any i
{ roquired withoul [RD -cecance.
| Proccaiing of the cases for such convernon for Wartls 101 1o
141 may be done subject i clearanze/NOC fram
! IRD/Government of Weat Bengal along with cleasance from

| ULC and cleutanice from Directorate of Factories of Labour
| Dirzetorate, 5

mme

e

This puideline will take immediate efiect protpectively and reguires o be fellowed &y ol
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Ficld Visit Conducted as per the Order of the Hon"ble Natlonal Green
Tribunal dated 03.01.2022
Date: 17.02.2022 Time:11.30 am
" Name with Designation Orpganization Coniact No. & Signuture
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“wiih water hyscinth, The s2id bherl 15 putrounded by Metrgpoliten Coeperative, Housing

-0 D5«

- ¥
IMSPECTION REPORT
UKl Blierl PR
:::‘:c;:f itz o ﬂ;.u Nimekpokian aeat Chingrighata, § u o AT H"‘*:;N‘N
v i N
ml,_ D-;n:-h-, iy
TN T e Hluﬂm; Gresn Tribonal, 1..:::!.m:| / T
e {:mmqm: -'f- "'gl':-
¥ \ o+
Trafe and time of Inspecilon i 1o 2:00 P ‘LI it :.--":' ?HT HU"J-H ' !
i 1t} 1 Wk I 1,
Mame ef Folice Station t Preget Moidan : "'-Fti{-l'l" f.-’r,_f"/l
| NN P S
Mame of Inspeating OMleer  : 54 P K Mondak AEE, Salt Lake RO C‘:'ﬁ:"";“":',;‘ J_.ar."‘
Simt. P. Malirs, AEE, Salt Lika RO Send VS
Name of the Person met with 2 Neasby residents
1 L]

Sth Paritosh Duta Roy, Board Member of Metropolilan i
Cooperathve Housing Soclery Was contacted aver phoos®

L]

Observation:
The tlleged Ukhif bheri (also known os #onl Baby's bheri) was chserved 1o be partilly filled

up by construction debris on the eastern side, The major portlenof the water body i3 eovered

A

Seciery on sasten side, E?zﬁn[',rlgm on nanhem bde, Prgledanpe an wester .:.1:lTu d nearby’
|
area of B M Bypess on southesn sids, Bambor fehees ud o l.EI'n'pHI:'IT‘_l' hu.t were a.'usn- cheerved
B il L R ———_ ] —"‘—:ﬂ P——
or: the filled up arca. Nearby residents onfirmed that the bherl has bean pnunl‘[:.r ﬂl'l':.d LR with

u::rn:rrw:mn debris during the regent limes, However, they remalacd silent about the persons

'-”J“R up.the Bhicri. This filled up ares of lhc Bherl lies on the side of Metropalitan Coaperative
e ——

H“““E.-E'E"LMM.LHW l;h:. offics of the Metropolitan Coop crafive Hmmng
'ﬂhmmm
Eﬂ:u:t:.r was visited, Sri Paslia s
sh Duite Ry, Board e mbee ufﬁu-, said S:H:Iu].r s c-armmd

——riilaasas T e g ] VA e i Rty

m'cr telephone. He confitmed that tha il bher] and be I8 Ipnoram u[ u-."l:r
filling up of the Bherl, Durlag the v

= P R

witl the report,
s \te X
L& "’ﬂ"'ﬁ} 1||I"|.1u
o b
» S.LLRO, gt h‘llal ;
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OA No 252016/EZ
Subyusachi Malllek Chowdlhury
Va
Stpie of West Bengeal & Ors

i of Jolnt Commitice cl.:tllulitll.leﬂ by the Order dated 03.01.2022 of the

Minutes of the meetin
Huon e Nativna] Green Tribunal [n OA No, 25 af 2016/EZ { Suliyasnehi Mallick Chiowdhury Va.

Sty of West lhengul & Or.) held on 27.07.2002 at Conference Hnll of Environment
Depurtment, Government of West Renpul,

The Hon'ble National Green Trilwnal (MNGT), Enstern Zone Bench vide lis Order dm*.‘d.l:EI,'ﬂl it
QAL 25 of 20062 in the mnter of (Sabwasachi Mollick Chowdhury Va State of West Bengal &
Crs.) has constituted an cight (8) member Jolnt Comminee comprisiag Mational Wetland Authority,
State Wellands Authority (SWA), Central Paltution Control Baard (GPCB), Minist o B
Forest and Climate Change, State PCB, Dircctor of Environment, West Bengal, District Mngistrate
and 51, South 24 Parganas 1o enduire and report illegal filling up of water body "Ukil Bheri a1
Muourn-Ninwkpoktan, JL no. 1 under PS. Pragati Mnidan, Ward no. §7 of Kolkam Municipal
Corporation {KMC) The Honlile NGT in its suid Onler his ginted 1l proper demareation of
boundarics af the bl water body is not cleor and prima facie the area where the construction has
been muode appears 1o be part of the said water body or its bulTer zone, attracting prohibition under the
Wetlnds (Conservation snd Management) Rules, 2017, Hence, the Tribunal 415' 1

canistitiited * to aseertain the factual position about the status nad cxtent ; ﬁ@ﬂ
prahibition against construction applics to the area in question. IFF"’J, ?#n’u sl P s

action for protection of the wetland in question betaken by the ‘conce j:mnm:m? _ Brity ™
CPCH and the SWA were deelared ns the Modal Agency for coordinnt pE d :nmpliﬁ:l’i
@\ 5%
: : ) . Z g -2
The list of names of the panticipants present in the final meeting is ait itdn An uu‘_p;
S

-
; : #
shri K Balmmurugnn, Chiel Environment Officer chinired the muiinh\@ﬁwﬁf

- - - W [} ‘-“_‘- —
participanis to the meeting, A power point presentation was shown in the nlcuﬁnnmrﬁﬂm5ng
ol thee LG Bleri,

= Inthe presentition, the actual physical location ol Ukil Bhwri was shown Annexure 23,

= The petitioner submilied o cenified copy of Sale Deed of Plot No, CZ-9A Being No. 04577/1985
along with a Master Plan of Metropolitan Cooperative Housing Socicly. The mester plan elearly
shwws that the waer line of Ukil Bheri, and the plot nos. CZ 8, CZ YA, CZ 14, CZ 15, CZ 20, CZ
21 and CZ 26 are adjacent to tha water-line, These plot numbers-are the Inst plots of the eastemn
sibe of Ukil Bheri and western side of Metropclitan Cooperative Housing Socicty. (Annexure 3)

# The Google Imagery of 2013 also,shews plot nos, CZ §, CZ 9A, CZ 14, CZ 15, CZ 20, CZ 21 and
CZ 26 nre the lost plois of the gastern side of Ukil Bheri and western side of Metropoliton
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Coopunilive Housing Seciety and no eneranchment on |

he enstern side af Ukil Blieri was fouind
Annexure 4),

The Govgle Imagery. ol 2022 {Annoxure 5), shows the

existence of plot Nos, C2-90, CZ-14A,
CZ-14B, CZ-15A; CZ-20A, €221 A'nid €2 26-AB/C

ns been found:-

peralive Housing Suvcicly provided by the Inspector

General, Registration, West Bengnl, the following etz regnrding filling wp of Ukil Bheri is

I:\-'il:lunl L]

i-  Plot no. CZ 90 was purchased by Supriti Saha from the Metropolitan Co-operative
Houslng Socicty by Deed No 04577 of 2015, The schedule of the-Registered Deed shaws
that Plot Mo CZ-0A ks an the Eastern side of the Plot pa. CZ-9B. (Annexure 6).

As per the Master Plan of Metropolilan Co-operative Houslng Socicty of 1985 and
e

3 Guoogle Map of 2013, plot Mo, CZ-0A is the last plot 1o the west of the Saciety.
£ %_ ' Plat no. CZ 98 hos been ereated by filling wp waner body after 2013.

Y

2

Plat ;E Z=14A wos purchased by Sri Debasis Das from Metropalitun Co-operative
Hou oclety by Deed No. 01451 of 2015, The Sehedule of Reglstersd Deed shows
y:bﬂ( ro. CZ 14 is the eastern side of plot ne. CZ 144, and CZ 141 is on the wesi of
o, CZ 14A. It Is clearly meniioned in the [3eed that plot no. CZ 148 is under water,
{Annexure 7,

A5 per the Master Plan of Metropelitnn Co-operative Housing Society of 1985 and

the Google Map of 2013, plot No. CZ 14 is the last plot to the west of the Sociely.

Hence, plof no. CZ 14A has been ereated by filling up water body after 2013,

fil.  Plot no. CZ 14D wos purchased by Smi. Raina Chatlerjee from Meiropolitan Co-
operative Housing Sociely by Deed Na 190106470 of 2005, As per the Schadule of the
Decd, plot no. CZ 14B is 1o the west of plot ne. CZ 1A, which is referred 1o above,
Annexure B).
As per the Master Plan of Metropalitan Comopernlive Housing Society of 1985 and
the Google Map of 2013, plot no. CZ 14 was the Tast plot ko the west of the Sociery.
Henee, plot no. CZ 148 has heen created by filling up the water body nfter 2013,

iv.  Plot no. CZ 15 was purchased by Mr, Radheshyam Agarwal from Mr. Narmyan Das
sharmn by Deed Ne 00713 of 2012, As per the Schedule of the Dreed, plot no, C2Z 15 is 1o
the west of plot no, C2 [ 6, wherein there = o vacont land {plet number of which in not
mentioned in the Deed) Ip]hn west of plot no. 15, (Annexure m

k|



Findings of the Joint Commitice based on dogumenis aﬁflnﬁl‘:l.nmﬁllﬁi,lﬂ'-'ﬂ_;' ] e

.
1.

Bl

i

..Q’L/o #

As per the Muster Plan of Metropolitan Co-operative Housing Society of 1935 and
the Geogle Mop of 2013, plot no. CZ 15 is the lost plot 10 the west of the Socicry.
Henee, plot no. CZ 15A has been created by filling up water body.after 2013,

From the available deeds nnd records it is clear that as per the. master plan: of
Metropolitan Cooperative Housing Socicty, 1985 and Google Imagery of 2013, plot
nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20, CZ 21 and CZ 26 are the Inst plots ol the
eastern side of Ukil Bheri and western side of Metropolitan Cooperative Housing

Socicty.

As pur the Google Imagery of 2022, it is clear that plot no. CZ 98, CZ 144, CZ 14D,
CZ 15A, CZ 20A, CZ 21A and CZ 26A/BIC are newly created plots by filling up of

Ukil Bher aler 2013,

The Inspection Report of West Bengal Poliution Control Boar

The repont of ADM& DLLRO South 24 Pargonas dn l{ﬁ.ﬂliﬂ]’wﬁn[ No.
to be uﬁtﬁefpmcn:
the castern portion RS plot No268, The G-+ buildl '
eampletely full of residents, The other buildings (CZ14A/1 Hh:*

heen risen upto 4" floor. [ts construction work has not bﬂlﬁ?’.’ﬁm
buildings liuve been constructed over the filled-up portion of the waterbody of RS plot

No.268 ™. Annexure 1T).

The alleged Dag an.?ﬁﬂ at Movza-Nimokpokian, JL. no, | under P.S, Pragati Maidan,
Ward no, 57 of Kolkata Municipal Corporation (KMC) is nowhere mentioned in the
deeds of Metropolitan Cooperative. Housing Secicty available.with this oflice; however

the report and map of ADM & DLELRO at Toint No.2 confirms " at present, most of
the land in the enstern side of RS, plot No.268 and almost all of R.S. Flov 267 is

oeeupied by members of Metrapolitan Co-operative Housing Society ™.
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Vi Wolksta Munielpnl Corporation hos  submitied coples of complaints on
26.07.2016, 06.08:2016, 04.05.2018, 25.01.2019 with P.5. Peagati Moidon
against filling up of Ukil Bheri, The KMC Issued notice dated 17.08.2018 w.
401 of the Kolketa Muilolpil Corporation Act, 1980 agalnst Supriti Saha lo stop
illegnl constructions ot plot no. CZ 9B, The map submitted by KMC shows that
filling has been donw In the eastern side of UKIL BHERL( Annexure 11}

Finally, the Commitiee ymnnimously took the following decisions:
e Plol Nas. CZ 9B, CZ 14A, CZ 14B, CZ 15A, CZ 20A, CZ 21A and CZ 26A/D/C have been
created afler 2013 by Alling up of waterbody i.e, Ukil Bheri, Hence, they need to be

demelished.

«  The KMC shall take steps to inmedistely restore the water bady at plot nos. CZ 9B, CZ 144,
CZ 148, CZ 15A, CZ 20A, CZ 21A and CZ 26A/B/C in compliance with the Order of the
Hen'ble Nutional Green Tribunal dated 03.01.2022.

»  Afer restoration of the water body, the KMC shall trke management control of the same in
accordance wilh The West Bengal Inland Fisherics Act, 1984,

oy

: {Dr. Susimita Ekka) | {Kaliyamurthi Bolamurugan)
Scicntist D, Eastern Regional Directorate Chiefl Enviranment OfTicer
Central Pollution Control Board & Member, West Bengal State Wetlands

Authority
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As per the deed of Conveyance made this 20 may 1985 bhetween the
Metropolitan Co-operative Housing Society and Prasnd Chandra Mandal,

lust plots of Metropolita ;@’E tive Housing Society. Eihllafi:d al Kastern
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As per the Google Satellite Lmagery, 2013, last plots of Metropulitaqlfu.-.;-
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As per the Google Satellite Imagery, 2022, New plots shown in the Easter
part of Uk:l Bheri withinin Dag no 268 are CZ 264, 26B, ZEC 21A, Eﬂ,g,

ISA iﬂA, 14B aud 9E

All new plots mentiened above were rEg{ETE ca-under Murnpnhiunﬂﬂ nperatwe
Housing Society aftér 2015 as per the date of F{eg stry Office. They are shmwn i
Df.b no267, whereas physically they EIIE in Dag no 268. :



Other Finding of Plnt Na

It is found that Prui No. CZ-9B was
by the Supriti Saha- fmm the Metro
operative- Hﬂusmg Enamety by Deed ¥ |
of 2015.The schedule of this R
Deed shows that Plot No CZ-24 i:s S
Eastern side of the Plot no. CZ-98.

But as per Master Plan of the Metropolitan
Co-operative Housing Society which made on
1985, the Plot No. CZ-9A was the last plot of
the Society and after that the water body
filled up.

Hence, it is observed that Plot No. CZ-9B lhad

been created by filling up of water body
between 1985-2015,

/ SIE [ﬂwnen*supnﬁ Saha). -

e ——

~ Q4@ -y

s AN

im&:ﬂlﬂ
mmpmmmnn plot of land belng

Sl CZ/5D In Seclr = B of the Metsspaliian Cocperntive
lmu:d:d.ﬂmdﬁﬁlh Road, Kellcals -

SfEighy) chittack, slonguith 150 agft Huchha stnictase, in
the Dlstrdct of 24-Parganas jnow Disider Seuth 26-Fargana),
under Meuzs Dhape, Teael Mo, 173, 1290/T833, JL. Wa. 2,
RS, Dag Na BT Weslemn Part), under © 3. Whatlen No. 824
AND Mouss Hlmebpokian, Fevisional Seitlement Khandn
Hhntian Hos. 352 end 253, Distrel Burvey and Botrlemen
Fhatiaen Hop 2 and 43 comespording 1o the entlre BL5 Teg
Hos. 45, 186, 167 ond 267 wnder Polics Swtion Jeawmmr
(01 Tollygunge) at present Pulice Station Tiljala under the
Chatrict Collectorate i Alipore, Dlatres 24-Porganadfacs
Distric! South 24-Pargenns], butted =nd bounded s the
meknne follosding 1

Qs 1ke Herth Eﬁlglﬂ widy Sammon PaOYSaET
On the Rauth By Flot lo, CE-B4

n the Eaxt By Piot Mo, ©Z - 94 &~

On the West Y Oy wober ey

Ard mers fully and porliculasly delinested and deranrsaied in
tie aits plon ennszsd hieveln of this Deed of Conveyancs.
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Other Finding of Plot No. CZ 14A (Owner Debasis Das)

by Sri Debasis Das from the Metropoli
Co-operative Housing Society by Deed |
No 01451 of 2015, The schedule of

Deed shows that CZ-14 was the Eastern™: a."_._.ﬂ-:fw;ﬁ LI ;
side of Plot No.CZ -14A and CZ-14B Was Gt seiement Khands Khatian Nos. 352 and 353
the water hﬂd}" Disitiet Survey and Senlement Mhanan Nos. 2 and 43

correapanding 1@ ithe enure B 5 Dag Mos S48, I8, 16T
and 267 under Police Statian Jadnvpur [O1d Tellgnges)

Hence, it is observed that Plot No, CZ- at preasp Palice  Swtlen THjaln rder the: Disirdct
144 had been created by filling up of Colleciomie mi Alipore, District 24-Parganas{now District
water body between 1985-2015. e o A e & e il
folfewing :
L i .._--'-"
Dn the Nerth | By Flo Ma. T 154
On the Sonth By 30" Widse Commen Paasage
Ds Lhe Enat E}'HHHE.EH
| O the West . By Plot No. CZ 148 [now under water] |
——

And more fully and  partsculacly  delineated  &nd
derurenied in the site plan srnesed hereto of this Decd
of Comveynnee,

o k < ERHEIK .
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Other Finding of Plot No. CZ 14B

Plot Mr.:._ (Z-14B was purchased by Smt Ratna i

Chatterjee from the Metropolitan Co-operative ) ALL TIIAT pleve wel pareel o m e of famd Lot
Housing Society by Deed No 190106470 of e el
2015 .The schedule of HEEIE":EI'E[’ Deead TOOI0S, under Wenl Mo, %7 of e Helkotn Mumeoes
shows that CZ-14A was the Eastern side of THPHPI L SNMEAMIIE MG 8. el Wi Cottaiy

alargpaidly 150 i . Bachbe Seactizee, ipoake Dhaeicy of 24

Pﬁﬂtﬂﬂ. CE _145 Whil:h “’EE pm\’iﬂm'? ElalE'd Pargmnas o Dilseriel Saoisib 2d-Purpnmns], vmidei floura
as the waler body (Deed no. 01451 of 2015) . D, Tonrsi bie 173, 1298/2832, JL Ny 2.5, Dagfia 7
MWemtern FPaal), bipeter €28 ERaleen Dim 051 AN Koszs
Firabpakian, Reriszenal Spldement Klsenda Rhiotian Foz, 3353

Butas per Master Flan of Ehe ME‘terﬂ"tﬁﬂ wan) J53, Disinict Survey amil Seitlemend Ehelian Mo 2 aod

Co-operative Housing Society which made on . *9 =oirespending w thc entire RE Dag Hoa. 248, 186, 187
gt i ] ' Eusd PEY undes Paolies Stglian Jmlavpuar j0id Tallvgunps| of

; "'3_-935_1 lhE FI':H Mt’ cz'm 'i'l'ﬂ;ﬂ thﬂiaﬁt land Df Preacni Holice Statins Trjals under the Digriz Collestarsls ui

F
L

; .Ethﬁ?@.ﬂu,“da Fy of the E!JEIEJL}". ' ; Aligede, District 24.Parganacinos Disieict Bsuth 24-Parganas)

; HEIPHE]@. it is ohaerved ﬂ'lﬂt Flﬂt Nﬂq CE-ME Exitted sl bunsnded inthe mormer follostsg :
s ,_*E_;‘Ei}dll-h&een created by filling up of water body OntheNarth ¢ Byghet na. £/ 158 of the Sacioyy \ |
/ibetween 19852015, L e e G R |
P i e P i

i o F"‘[E‘ &y




: Other Finding of Plot No. CZ 15 e
5 . h 5 :
!._- r.-'\-_"__;:l = _" r . | i L ;
“One Registered Deed No 00713 of 2012 :

‘has been received which is the ;

FQWE]"EW?E dE‘Ed af P]Ut N'D. EE—.'LEI and That the =aid Schedaled Propeny mom particalafy :'-
\ .__in thFS E-Chﬂ:d I i hown and delineated with 1he Celowr “RED"™ and

,tn thE WES[EI‘I:] E;;HEEH‘[ iand Is E“UE‘tE‘d marked as “Plot WNao. CZE-15" in Sector Ma. "B "
Fa side of plot no CZ-15. " Metrepolitan Homslng Co-operative Soelety Limited. in -
-r{r;- the Flan snnewed herewith, slong with the Bullding ;
Hence, it is observed that Plot No, Cz- P anneasd herewith, which being past and parcel  ©
!#15A had been created by filling up of ik o 2 i
-';-i'-'a'ter md}.- DBIWEE'IT'IJE'EE-'-EDE_E. The sald Scheduled Properiy is buotted and bounded 1
1:.-:_. AN H . P ag Iollows = e — ; _n :
Fi ON THE WORTH : 30 (Thirly} Pect Road

Plul Mo, CZ-14 ; .
Plot Mo. CTFE-16 ?1

Vacan! Land




B L
ﬂmmfﬂl"‘ﬂ‘f"g

A\
G g Before the M . =n Tribunal, Eastern Zone Bench, Kolkata

rg*\‘“ﬂ\h |

In the matter of:
0. A. No, 25 of 2016/E2
And
MA 814/201G/EZ
And
tn the matter of:
Sunit Kumar Mallick Chowdhury

- Potitioner

e State of West Bengal and Others

... Respondents

AFFIDAVIT I8 COMPLIANCE WITH THE ORDER OF THE HON'BLE NATIONAL GREER
TRIBUMAL, EASTERN ZONE BENGH, KOLKATA
|, Arshad Hasan Warsl, son of Late Sadrul Hasan Warsi, aged about 48 years, by

*faith — islam, by occupation = Government Service, residing &t A.D.M. Quarter,

i "':-;"_" .f;‘i[ﬁ:;:ur'e, Kolkatz-70027 solemnly affirm and say as follows:

working a5 Additional District Maglstrate And District Land And Land

Reforms Officer, South 24 Pargsnas having my office at New Treasury Sullding,

E” Floor, Alipore, Kolkata - 700 027.

k!
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2. That on 20™ July 2016, the Orlginal Application No. 25/2016/EZ and MA
814/2016/EZ was listed for hearing before the Hon'ble Natlonal Green

Tribunal, Eastern Zone Bench, Kolkata,

3. The Hon'ble Tribunal upon hearing the parties was pleased to direct District
Land & Land Reforms Officer, South 24 Parganas "o depute a competent

surveyer to perform the followlng tasks:

a) i} survey and measure both the bherl nn plnt no. EEE measurlnL ahnut

B BE P e Ge— ma g

&0 bighas and plot no. 267 owned and possessed by respondent no. 15 .e.

the Secretary, Metropolitan Co-operative Housing Society Ltd. Which as per

the Ld, Counsel for the respondent no. 15 measures about 27 bighas

S e s

(Mouza-Nimkpaktam) a pertlen of which as per the application also falls

within Dhapa Mouza.

il Identify the exact locatlon of the two plots viz 267 and 268,

b) iy  The D.L.& LR.O. shall Inspect tha area In dispute personally and

1
. verify as to whether there has been any dumping of garbage, construction
ST

A & ilding materlals, debris etc into the bheri (ukhil bherl) and as to

r thers is any encroachment by the respondent no. 15 into the plat

Mt"ﬂ?"’ﬁxﬁ ‘ . i . .
S JARG B! 268 e, ukhil bheri an account of the construction work being carried

out by the respondent no. 15. .

2 B NOY 2016

)

.
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) The D.LELR.O. shall also verlfy and as:-erta!n the nature and

character of the two plots.

Apart from the surveyor from the offlce of the D.LELR.O. we direct
that a surveyor empanelled by the Hon'ble Calcutta High Court conversant
with the nature of the survey as indicated above be also present whao shall

assist the surveyor from the D.L.&L.R.O"s. office in carrying out the task”.

-fy‘That ';n compliance to the order of the Hon'ble Tribunal, | had been ttf the
area In dispute on 19.08.2016 for inspe:tl_un at 11.30 AM. personally and
found that there is no dumping of any garbage, construction and building
materials, debris ete within the present periphery of the Ukil Bheri,

. That the survey work commenced from 29,08.2016 with the help of the survey
team from the office of Director of Land Records & Surveys and ﬁ.‘ Land
Reforms Commissioner together with the Surveyor empanelled by the Hon'hle
Calcutta High Court after serving due notlees upon the applicant as well as
respondent no. 15. It is respectfully stated that for reasons beyond -::;rnt;mll.e
bad weather condltion, the survey work Interruptad continuously for 11 to 12

working days. Finally the same was completed on 27.08.20156,,

A copy of the notice [ssued to the applicant as well as the

4

respondent is filed herewith and marked 25 R1,/4.

1. O
oy A
TEcEER
?;;;;-ﬁ'ia*"‘*

% d

survey team were present in. However, respondents no, 14 to 22 wers pot

present even though it was very much within their knowledge that the survey

- 7 8 NOV 2016
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[
/ would be conducted on tha schedule date as directed by the Hon'ble Tribunal,
/!

The rapresentaﬂues of respondents no. 14-22 were present from 20/10/2016

—— L

to Iih":l.ﬂ'ﬂﬂlE
—_——

7. That finally the re:uncﬁiati-:m nf the survey wnrh: was completed on

—

24/10/2016 and minutes to that gffect was drawn up which was duhr signed by

1

e

tha applicant as well as the survayors.

S — LR

=,

Coples of the minutes are enclosed herewith and

marked as R-2/4.

e

/E/Jdpﬂn reconciliation of the survey report with regard to plot nos. 267 and 268

-
e e T

it was observed that plot 267 is classified as ‘F’ukur Par'. Out of total 4.a5

p— e R e Ty i
acres, a quantum of 1.22 acres of land Is belng used as ‘Pukur Par’. The plot
s —_-_-

s i b

268 constitutes a part of 'Ukli Eheri‘ and a quantum nf 2,57 acres out of total

——— ek, D D imad. a = =

area of 9.50 acres has been f“llen:l d up _and en:ma:hments are r‘nade there on.

e 1 e PN e | T [ b e Yty

The p::-r'ucln which has been H’Ited  up is contiguous to the land learnt to have

i
Sy

hel{:ng{:d to the Metrnpuifmn Co- G;:leratlxre Hnusmg Society Limited. Further,
S L e T e — = —  emmemn R

it Is to be noted that the premises bearing no. CZ-28, Sector B, Canal South

Road, District- South 24 Parganas, Kollata-105 of Respondent no. 15 is not

situated at filled-up portion of plot 268, A total of 174 points in the field was

caverad by ETS machine which was used In the entire survey process.

Coplas of the sketch map showlng the map position and the

: ition as well as the survey report as submitted by Revenue Officer
A

Lexﬂd herewith and marked as R-3/2 and R-4/4 respectively,

2 3 NOV 2018
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8. That in compliance of the order dated 28" September 2016, the

compliance report Is hereby submitted before the Hon'ble Green Bench.

Verification
N
A
Verified at Alipore on the %‘Qsh day of November 2016 that the contents of this

4%
affidavit are true to the best of my knowledge & belief nothing has been

concealed and is part of the same as false.

W =

Deporfant
Addidanal Lautrin Maguirds

and
Al Land & Land Reforms Cidar.:

gt P45 mer ! A
(dentified by me

Place: M.-‘I:. ore.

Felage Ly v ":‘:lf“"

Date; 22-11- 16 . Advoca A ur i

7 8 NOY 201

7 8 NOY 2016



Government of Wast Bengal
Office of Additional Distrlct Maglstrate and
District £3nd & Land Reforms Officer South 24-Parganas
New Treasury Bullding (8™ & 8" Floor)
Allpore, Kolkata-700027
An 150 5001; 2008 Certified Organisation

LR L LR P LEEERTY 1] LR T TR

:ﬂemn Nni FJB {2 E?fI/)MGTfEHH.I'Eﬂ Datad: AF] pare, the '1:; +,-;,-,.g* £ ,El: E
. :

{1} ShriSunlt Kumar Mallick Ch owdhury,
64/11G, Suren Sarkar Aoad.
Beleghata,,

Kolkata = 700010,

(2] The Secretary
Metropolitan Co-operative Housing Soclety Limited,
CZ 28, Sector B,
Canal South Road ,
Kolkata = 700105,

Sub:  O.A.Mo.- 25 of 2016/€2Z & M.A, No.- 814 of 2016 EZ
Sunit Kumar Malllck Chowdbury
- e
State of West Bengal & Ors.

In Compliance of the order of the Hon'ble National Green Tribunal, Eastern Zone |, 3552 on
20-07-2016 and 22-08-2016 in the instant matter, the undersigned visited the case land n 1 0B
2016 along with officers of this office and surveyors appointed and deputed by the Learned el =ar
General, Hon'ble High Court, Caleutta and the Additlonal Director of Survey, West Beng il of nhe
office of the Director of Land"Records And Survey And Joint Land Reforms Commission rs, v 5t
Bengal for the survey process of plot nos.267 and 268 of mouza - Nimakpaktan,

It has been decided that the survey process will commence on and from 29/8/201L at1 30
am regularly | except official holidays).You are requested to remaln present on the spot o wing he
angolng survey process of the sult plots of land till It Is complete .

Applicant of the Instant 0.4 Is hereby requested to clear the weeds along the eng wve
boundaries of the sult plot so that the survey may be conducted smoothly.

Additlonal Dlstrict trate and
District Land & Land Reforms Officer
South 24 - Parganas
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Report regarding the survay of Plot No.- 267 & 268 alongwith UKIl Bherl of Nimakpokhtan
meuza under ATM, Kasba block as per the order of the Hon'ble Court {NGT).

As per the order of the Hon'ble Court (NGT), the survey work in plot no. 267 and 268 = "rf
alonpwith ukil bheri of Nimakpokhtan mouza under ATM, Kasba Block started from 25.8.2016 with a5
the help of the survey team of Director of Land Records & Surveys and Joint Land Teforms v%%b _
Commlsslener, West Bengal. Due te bad weather conditlon the survey work interru pted B
continuously for 11 to 12 working days. At last, we completed the survey work on 27, 9 A5 the
1" phase. - PR 2l oF

—

In the 2" phase, we present on the field to start the survey work on 17.10,2016 at 11.00 AM
but the representativas of respondent no, 14-22 were not present as per the order of the Hon'ble
Court (NGT). And same thing happened gain on 18.10,2016 and 19.10.2016.Due to thelr absent2
the survey work could not be done on those three days.

The survey work started In presence of representatives of bath ¢ides on 20.10.2016. We

_ started the survey work after consulting both parties In the fleld and representatives of both the
parties present in the fleld tl the completion of the work, After reaching 2 consensus that the entire
water body comprising plot no. 268 and Its adjacent plots are to be surveyed, the susvey worl

started. The survey of water bodies comprising plot no, 268 and athers has completed in presence of
representatives of both sides on 24,10.20186. The authorlsed surveyor of both sides were present all
along and they put thelr slgrature an the dally proceedings. They are also allowed to check every

point at overy cbservation, We covered total 174 polnts In the fleld by the ETS machine, A quanium

of 2.57 acres out of total area of 9,50 acres has been filled up and there are some encroachment,
Further, It is to be noted that the premlses bearing no. CZ-28, Sector-B, Canal South Road, Dlstricl- U

South 24-Farganas, Kolkata-700105 of Respondent no. 15 does not lie on the filled up portion of pl !
nio, 260, . -

Tha survey work has done by the ETS [Electronic Total Station) machine and with the help of
survey team of DLA&S and Jt. LRC,WB , DL&LRO, South 24-Parganas and BLELRO, ATM, Kasbe.

Enclo : The site plan of the surveyed fleld In the scale 16"=1 mile. We get the following
featuras from the survey,

AREA STATEMENT
ALL AREA ARE |N ACRE
PRESENT USED

PLOT | CLASSIFICATION | PURUR PUKURFAR | FILUNG | WOT USEDAS | RECORDED
a1 : PORTION PUKLUR PATR « AREA

267 FUKUR PAR oGy 1.14+40,08 = 1.22 - 2.56 4.45

260 PUKUR £.03 : 2,57 - 9.50 |

—r

-

Submitted before ADM & DL & LRO, South 24 — Parganas for his kind perusal,

Submitted by

q:l.‘
i ﬁ;ﬁ a.;nﬁ""i,..q* (R.Q & T.A, 5adar)
L

i)
ADM & rabexbp et
Sauth 24 - Pargo _ﬁc{'ﬁ- AT
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EEFORE THE NATIONAL GREEN TRIBUNL
ESTERN ZONE BENCH, HOLKATA

LA, NO. 21/2019

In

Q.A. No. ESIEDIEIEE}
In the matter ol

Sunit Kumar Mallicle Chowdhury

....... +eseaean. Petitioner
-Versua-
The State Of West Bengal & Ors
............. Respondents
dtﬂhf[uﬂudutlﬂ"ﬂ'nla al
Corporation s ing caus terme

the order dated

Years, hy “ccupation-service, workdng for gain  in the Kolkata

Munieipal Corporation,s, 8, 1. Banerjee Road, Hﬂl:}cata—TﬂDGD'lE d::n

hereby solemnly affirm and say as follows:
1. The original application has been filed Praying interalia for
the direction upon the respondent authorities to immediately
restore the original character and nature of Ukil Bheri as

AN
2. The Original Application came up for mnsuieratigﬂ:-ﬁﬁa fora)
L, Tribumnal on diverse dates when this Ld, Tribunal P;E‘égd _
v BUG 2B S,

b
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directiona from time to time including the direction te maintwin

status quo in respect of the disputed aren in Ukil Bheri,

2. The petitioner filed the instant 1.A praying for the orders,

wnteralia, imposing punishment an the respondent No. 7, 8, 49,10,

11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22 and 24 with

imprisonment upto the period of 3 years and also for imposition of

fine of Rs.10 Crores on the said respondents and each of them.

4, The said LA was moved before this Ld. Tribunal on

14.05.2019 when this Ld. Tribunal having considered the direction

o maintain status qQua was pleased to direct the respondents

particularly the respondent No.15 to file show cause as to why the

order as prayed for should not be granted. The Ld. Tribunal alss

directed the DL and L.R.O., District South 24 PEs Lo inspect the

: alqg;u:stinn and te submit his Feport on the facts alleged in the
A
“#

on before the next date.
B\
P |
Sk
.é‘e': ore showing cause as directed by
N

the said order dated
05,2019 I humbly and respectiully subm;

t that the Corporation

its authorities have the highest Tegards for the solemp order

and direction of this. Ld. Tribunal., The Kolkata Munieipal

its authorities have pg intention m-";:'_'c_t *-..fh:k‘%'?h
" | 3l -——m " -

L . 7 o l}l"t..
disobedience of any order/ direction of thig Ld. F . ,

Corporation and

deliberately. In the ;
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maintain atatus quo in respect of the diaﬁutﬂd area of Uldl Bheri
has not been viclated and/or disobeyed by the authorities of the
Kolkata Municipal Corporation willully and intentionally. If any act
or action as taken by the authoritics of Kolkata Municipal
Corporation is considered, in the opinion of this Ld. Tribunal, to
have violated the said solern direction of this Ld. Tribunal, such
act or action was not taken with any intention to violate the
\._.. direction of the Ld, Tribuna] and authorities for such act/ action
tender their unqualified apology which may kindly be accepted by
the Ld. Tribunal and no penalty or fine be imposed on any
authority of the Kolkata Municipal Corporation.

6. It has been alleged by the petitiener in his original application

that the applicant/petitioner is the lessee of the said Ukil Bher
situated in Mouza- Nimokpoktan, J.L.No-1, R.S. Khatian Na. 415,
416, 318, 410, 300 and 434 and the Dag Nos. being
253.2?3,2'?1,2?2.2?4.12?.2?5 and 276 within Ward no.57 of the

Kolkata Municipal Corporation and under Police Station- Pragati
Maidan,

to be the owner of the land in Dag No.267 of the

I'.r ®
7. The Applicant/ Petitioner has alleged that the said s:nr::el_',* thI o

'-l\. r-.

illegally filled up certain areas of Uldl Bheri and thereby rﬂduﬂth
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the areas of the said Bheri. Slnece a dispule arose over the areas of
the Ulal Bheri the Ld. Tribunal once directed the competent
authority to demarcate and identily the areas of the water body

under the name of Uldl Bherd, The demarcation and identification

are reportedly to have not been finalised.

8. The Applicant/ Petitioner has stated in Paragraph 4 of the

instant LA, interllia as follows:

IR CTEE BT it is presumed by asking the Respondent no. 15
to maintain status que the Hon'ble Bench actually wanted (o
stop illegal filling up of water body and all sorts of
construction and/or activities on the land procured by such
illegal flling up of water bedy........ " (vide -order dated

n8.07.2016 of this Ld. Tribunal)

It has also been alleged in paragraph 7 thereof that the order

of Status Quo was once again iterated by the Ld. Tribunal in

jte order dated 23.04.2018 and 24.04.2018 but this time

‘ﬂh‘:'“- = imst all the respondents. | vide orders dated 23.04.2013

4 042018 of this Ld. Tribunal)

OTAF

q‘l:m are mainly against the respondent no.15.

'an
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10. The Applicant/ Petitioner has stated the acts of nen-
compliance with the said order of status quo in sub-paragraphs A
to F therrunder. It has been alleged therein, inter allia, that the
Water-body within the fizheries has -'l:m:n filled up and sold in plots
sven after 28.07.2016 as per available documents and the illegal
construction has been carried on and finished on the illegally filled
up water body. It appears from the paragraphs under reply that the
Title Suit No. 532 of 2017 as filed by the respondent no. 24 was

mh‘::qucnﬂy dismissed on 15.01.2019. It further nppuu:a that the

e i =

Applicant/ Petiioner while complaining of nnn-:nmphm:e had
referred to two premizes namely CZ/98 Canal South Rond and

E?I-,.l"i:r.r"l. fe 14B Cansl Socuth Road.

E— - -

11. [ state and submit having due regard to the facts and

circumstances as nn record that the KMC had accorded sanction of 1

a G4 smﬂed r:s'-d:nual buﬂdmg vide BP NO. iﬂlﬁﬂ‘i’ﬂ‘lﬂﬂ dﬂled
e i
5.10. 2&16 in respect of the premises CZ-9B/E Canal South Road

P

t!-h._;r::ﬂ the sanction of a G+3 Storied residential building ‘-.md
. -..511'~:1-;-,_
S !
- bagp _.,:'b”.:d in respecl of premises no. CZ/149A & 14B Canal |

ey

| vide BP No.2016070075 dated 1.09.2016 :

In both the ras=s zanction was accorded on the basis of the
iy R T e b S e P . 3

-

" — e
documents submitted by the respective ap'phr_'El.ntS namt:l;..-,"-“ ‘____r-"'"]|

—

R

= - e
il - - 1 — e gy "

registered deeds of m:r'w:}'art: :ﬂtr.:ut!:d on diverse dates. mutation

- ———————

g | _——— b
s

certificate=. On ":l.'l.'l.".‘:l.'l'J of the submitted documents it appeajed _ "/

- — L —
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it the plots in question fall within Dag No. 267 ol Mouza: ¢

P T L I
e

Nimokpolctan along with other dag nos of the said Mouza and few

e . T p——
[

dag oo of Mouza-Lhapa,

e

12. 1 respectfully state and submit that at the time of grant of

sanction of the Building Plan the Building Department of the °

holkata Municipal Corporation hed no information as TﬂEa-l'dE of

e ——— ST PR b

the said direction ur maintaining status quu It may, hmvﬂ'er be

— -

submitted from th-z' records as available ilmf. the Conveyance Decds
were executed in voth the é.as::s before passing of the interim order

on 20.07.2016 w-th 1.]‘|l: direction upon the rcsp::-ndtnt no.l3 to

— s

maintain status quoe but the land in question appeared 10 be

=

—

situated in Dag No.267 of the said Mouza. However, the ﬂ.p]:!ican{i;-

——

got their respective names mutated and approached the Building
Department with the proposal for sanction of the Building Plans
upon submitting all required papers/documents. Admittedly the

purtl_m&ﬁed properdes have got their respective idenufication with

/g,.:! state and submit that the grant of sanction ipsofacto dfze.-s F,

L -

I w04

f -
not authorize and/or Entlﬂe an;rune to go ahead mm'&h\__g r"."c-

i —

construction worl; in terms ﬁltrt:ri' haﬂ th.v:rc been an ﬂ‘[\dbl

e
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maintaining status que LY the competent court andjer the Ld,
Tribunnl. There may be o disputed lasue in absence of demarcation

nnd identification of the total areas of Ulkil Bheri, whnth':r hnth the

e ———

snid prm:.{ma came Into e:da’r.mw on the d.laputnd arcas of Uldl

Mﬁr Iﬂlmg up ﬂ'lt: pnrunn of the water bud}r in disobedience

i IS e

of the nrl:b:r of maintaining status quae,

o

free

4. T state and submit that the authorities of the Building

Department have acted bonafide in the matter while granting

sanction of the respective Building Plans without any intention 1o

violate the order of status quo. It has already been stated that the
arder of maintaining status quo is interpreted to have prohibited

the persen concerned from making any construction over the

premises in question, It was ineumbent upon the person concerned

to refrain from going ahead with the works of consiruction despite

having the sanction building plan in their hands.

¢ and submit in the backdrop of the facts and

25 @5 stated above that
X

Brder of maintaining status quo cannot be attributed upen

the alleged non-compliance

cspnndcm no.T and its authorities, Thiz Ld, Tribunal having

due regard to the facts and circumstances ag alorementioned may

be pleased to accept the reply to the show cause of the Resp.un&éﬁ;_t-'- - -,

no.7 for dismissing the instant 1.A. as against the respondent &7,
T
]
) N
I..h;:II -.\'.\I-h“
'_::'f_' -
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and no punishment or penalty be imposed against the respondent,

He.7 and its any of the authorities,

16, That the statements made in paragraphs 1, 2, 3, 4, 6, 7, 8

and 10 are true to my information derived from the records which |

= as

b rue and the rest are my respectful submission
R~ Cp
b this Ld, o,
et T

ldentified by me

, 3 . ata Uk
iff?‘;ﬁin—_ﬁmf.&;d?—' £

DEPON ENT
Advocate

,JE--.I'P'.I 4 ﬁ'Wﬂ-ﬂJ‘E IE'!"r O, I!‘:‘ s
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1, Pranab Ghosh, sen of Suchitra Bimal Ghosh, zg=d sbou: &5
years, by occupation - Service, workdng for gain in the Holeama
Municipal Corporation, office &t 5, S.N. Banedes Road, Heoltatz-
700012, do hereby solemnly affirm and declare as follows: -
l. Thet | am the Deputy Chisf Enginesr Civil [(Buldma the
3 Molkasa Municipal Corporation =nd | have boesn duly suthomses
and aflirm this aifidaxmt

That the statements made in the 2bove parsgraghs asc s

/,-,-.-{.[ my knowledge 2nd as p=r the record available in the Xeclkste
L
Iﬂ - -

al Corporaton office =nd the 7est &5

L
=ions before this Lezrmed Tribunsl.
Vet ] |IZ

\=¢ !

e my respesdul

i
I AT
= Taw.ﬂ:ﬁﬁ:d at Helkam on this 7 dey of Augus:, 2018
e
Prepared in my office
5 D s == eea b
| ;—F—'
e ?'-l:ré'ﬂ—-f' !
JfEJT’ i DEPONENT
- % O, B
Advocate [’?fﬂ?jﬁfﬂﬁ Btzs, Dusoy,
- K.m € s
r:":.__;'-_
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" S i e o D OF CONVEYANCE
o~
| ==sswfPHIS DEED OF CONVEYANCE is made this B

08 & fay of May, TWO THOUSAND AND FIFTEEN BETWEEN
! THE METROPOLITAN CO-OPERATIVE HOUSING
] SOCIETY LIMITED, a Co-operative Housing Society duly

registered in accordance with the provisions of the

i
Bengal Co-operative Societies Act, 1940 since repealed
g and replaced by the West Bengal Co-operative Societies
Act, 2006, haﬁng its registration No. 75/Cal of 1966 and
: having its Registered Office at Canal South Road, Police
i Station- Pragati Maidan (formerly Tiljala), Kolkata-700
3 105, PAN NO. AAAATSS543R, hereinafter referred Lo as
i - THE SOCIETY (which tarm or expression shall unless
¢ otherwise excluded by and/or repugnant to the subject
a .I_.".."J '-l_.-' -I
3 .
i, S, 1. HASSAN
g 1, | Regn. Mo.
n, \ 1378918
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or context, be deemed o mean and include its puccensors-in-
interest, administrators, assigns, or liquidator) of the FIRBT
PART AND SRI S8ANJIB PODDAR, .son of 8ri Sukhendrs
Poddar, aged about 35 years, by faith Hindu, by occupation
Business, residing at present at P-61/1, Motijhil Avenue,
Kolkatn - 700 074, PAN NO. AFTPP4B76N, hercinafter
referred to an THE MEMBER (which term or expreasion shall
unless otherwise exeluded by and/or repugnant to the subject
or context, be deemed to mean and include his heirs,
successors, exccutors, administrators, legal representatives
and for ansigno) of the BECOND PART,

WHEREAS TIH_E SOCIETY is a Co-aperative
Housing Society, which was organized by its promoters and
was repistered for the objects which, besides other, include the
establishment on co-operative basis scttlerments of housing by
affording its members (o, have plots of lands and in
furtherance of its objects, the acquiring of lands by way of
purchase or otherwise, developing the same and the
distribution, allotment and transfer of the plots to and/or in
favour of the members of THE SOCIETY and to aid and assist
such member(s) in causing construction of their respective
houses and also to raise funds for the fulfiliment of its objects

from its members |

AND WHEREAS in pursuance of the
aforesaid objects, THE BSO0OCIETY raised fund from ils
members by way of salc of its shares and otherwise for the

w1 eatesie 290 10 0

J8)CAL

to, gl "E:i




fulfilling the objects;

AND WHEREAS by several Deeds of Sale dated 25th
November 1968 registered on 29th November, 1968 and
entered in Book No. 1, Volume No. 145, at pages from 264 to
270 Being No. 5462 for the year 1968, the Deed of Sale
registered on 15% February 1969 and entered in Book No. I,
Volume No. 23, at pages from 255 to 260, Being No. 746 for
the year 1969, the Deed of Sale dated 29th April, 1969
registered on 7th May 1969 and entered in Book No. 1,
Volume No. 74, at pages from 264 to 272, Being No. 2046 for
the year 1969, the Deed of Sale dated 10th May, 1969,
registered on 15th May 1969 and entered in Beok No. 1,
Volume No. 97, at pages from 57 to 65, Being No. 2234 for the
yvear 1969, the Deed of Sale dated 11th June, 1969 registered
on 1&th June 1969 and entered in Book No. 1, Volume No.
104, at pages from 159 to 168, Being No. 2759 for the year
1969, the Deed of Sale dated 13th June, 1969 registered on
21st June 1969 and entered in Book No. 1, Volume No, 85, at
pages from 288 to 298, Being No, 2796 for the year 1969, the
‘Deed of Sale dated 219 February, 1970 registered on 10th
March, 1970 and entered in Book No. 1, Volume No. 36, at
pages frui_n 194 to 207, Being No. 781 for the year 1970,
registered in the office of the Registrar of Assurances,
Caleutta, THE SOCIETY herein purchased several pieces and
parcels of lands, hereditaments, messuages, easements and

premises in Mouza Dhapa and Nimakpoktan within Jadavpur
Police Station (crstwhile Tollygunje) at present Police Station



Pragati Maidan (formerly Tiljala under the Alipore Collectora
within the District of 24-Parganas{now South 24-Parganas)
containing jointly with Taki Estate Barataraf in the sixteen
annas share a little above 157.32 acres of Bheri lands which
by local measurement covers a little above 467 bighas 16
cottahs and recorded in the District Settlement Khatian No.
21, Dag Nos. 31 of the said Mouza Dhapa corresponding to the
revised Settlement Khatian Nos. 654 (Khanda), 609 (Khanda)
and 612 (Khanda) Dag Nos, 87 of the said Mouza Dhapa as
well as in the District Settlement Khatian Nos. 43 and 2 Dag
Nos. 201, 141 and 140 of the said Mouza NMNimakpoktan
corresponding to the revised settlement Khanda Khatian Nos,
%07, 408, 352, 353, Dag Nos. 248, 186, 187, 267 of the said

Mouza Nimakpoktan, hereinafter referred to as the LARGER
LAND.

AND WHEREAS by a Deed of partition dated 29t
April, 1970 executed by and between the Metropolitan Co-
operative Housing Society Limited of the First part and Smt.
Saibalini Chaudhurani & Ors. of the other part and registered
in the office of the Registrar of Assurances, Calcutta and
recorded in Book No. 1, Volume No. 88, at pages 4 to 14,
Being No. 1909 for the year 1970, the said Metropolitan Co-
operative Housing Society Limited became the absolute owner
of the western portion of the Taki Estate Bheri Land (Marshy)
which constitutes the entire C.5. Dag Nos. 201, 141 and 140
of the District Survey and Settlement Khatian Nos. 2 and 43
corresponding to the entire R.S. Dag Nos. 248, 186, 187 and
267 recorded in the revised Settlement Khanda Khatian Nos.
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Jadavpur (Old Tollygunj), now Pragati Maidan; Touzi Nos. 173,
1298/2833, J.L. No. 1 under Alipore Collectorate, District 24-
Parganas(now South 24-Parganas) as well as the Western
portion of the lands of C.S. Dag No. 31, District Settlement
Khatian No. 21, Touzi No. 173, J.L. No. 2, R.S. No. 236 of
Mouza Dhapa in Jadavpur (Old Tollygunge), now Pragati
Maidan, under the Alipore Collectorate, District 24-
Parganas(now South 24-Parganas) corresponding to the
Western Portion of the land included in the revised settlement
khatian Nos. 654 (Khanda) 609 (Khanda) of the same Mouza,
same Police Station and same R.S. Number under the same
Collectorate and District which corresponds to western portion
of R.S. Dag Nos. 87 and it was for greater clearness
demarcated by a common boundary line passing North to
South through the said Dag No. 87.

_ ‘M\WEERE&E certain portion of land was sold out
to Dakshinee Co-operative Housing Society Ltd. and certain
other portion of land was acquired by the Government of West
Bcnga] Jdor the purpose of construction of the Eastern
Meu*uﬁhﬁtan By Pass, THE SOCIETY thereafter on the
remaining land prepared a Master plan in' respect of the
remaining portion of the lands, providing therein, the several
residential plots of lands to be allotted and transferred to its
members, internal road, lands earmarked for commercial
purpose and lands for other amenities and the said Master
plan, was subsequently modified, amended, altered and was
divided into diverse plots for greater benefit of the members,
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AND WHEREAS on the basis of such master plon
ench of the members were allotied plots of lands for causing
construction of houses on certain lerms and conditions of

payment of money on nccount of land development cost and
other charges,

AND WHEREAS &a number of unauthorized

encroachers had been oceupying a substantial chunk of land
of the society for more than 20-25 years, Since eviction of such
unauthorized occupants would involve multiple number of
liigations over an extended period of time thus incurring
substantial amount towards avoidable legal expenses, the
Board of Dircctors of THE SOCIETY (hereinafter referred to as
the Board) in its meeting held on 14.2.2014 resolved that the
land occupied by such enecroachers be disposed of in their
favour, subject to their payment of development cost at the

rate of Rs. 4,50,000/- per cottah alongwith other usual
::ljﬂ:ges-‘apd {ees;

AI-iDﬂ WHEREAS the MEMBER had made an appeal
1, vide letter dated 18.2.2014 to the Board to allot the scheduled

land to him upon payment of the aforesaid development and
other charges;

AND WHEREAS considering the f{act that the
MEMBER had been occupying the scheduled land over a
substantial period of time and further having regard to the
repeated appeals made l:::y him to allot the said land to him in

view of his long possession of the same and also having regard



to the decision taken by the Board vide its aforesaid resolution
dated 14.2,2014 the Board decided to dispose of the scheduled
land in favour of the MEMBER upon payment of the aforesaid
development costs alongwith other usual charges and fees;

AND WHEREAS THE MEMBER thereafter, on
application and subsequent payment of Rs. 20,25,000/- was
admitted to the membership of THE SOCIETY in terms of the
meeting of the Board of Directors of THE SOCIETY held on
14.2.2014 and upuln such admission, THE MEMBER was
allotted with the said plot of land admeasuring 4 cottahs 8
chittack, being Plot No. CZ/20A in Sector B of the Housing
Project on 15.3,2014 hereinafter referred to as “the said plot of
Land” at or for a sum of Rs. 20,25,000/- which consists of Rs.
1,000/~ towards value of 4 shares, Rs.20,25,000/- towards

Development charges/consideration money and Rs.10/-
towards Admission fee;

AND WHEREAS in pursuance of and/or on the
basis of the aforesaid allotment of the said plot of land the

Member satisfied himself/herself as to the measurement of the
plot of land as per the map and/or the Master Plan and took

over possession of such plot after full payment therefor;

AND WHEREAS as a general policy of allotting and
transferring and selling of the plots, THE SOCIETY has agreed
to transfer and sell the said plot of land, at and for a
consideration money of Rs. 20,25,000/- (Rupees T'L;mntj.r Lac
Twenty Five Thousand Only} and THE MEMBER has agreed to



subject to the terms and conditions hereinafter sel oul.

NOW THIS DEED OF CONVEYANCE WITNESSETH

AS FOLLOWS :

THAT in pursuance of the terms and conditions of
allotment of the said plot of land allotted by THE
SOCIETY in favour of THE MEMBER on the basis of the
payment of the said sum of Rs. 20,25,000/- [Rupces
Twenty Lac Twenty Five Thousand Only) paid by THE
MEMBER to THE SOCIETY towards the cost of land and
its development and other fees and charges as above on
or before the execution of these presents (the receipt
whereof is hereby admitted and acknowledged) THE
SOCIETY as beneficial owner thereol herchy and
hereunder CONVEY, TRANSFER, SELL, ASSIGN AND
ASSURE UNTO AND TO THE USE OF THE MEMEER
HEREIN ALL THAT THE piece and parcel of land, ad-
measuring more or less 4 cottahs 8 chittack, being plot
no. CZ/20A in Sector B of THE SOCIETY, more fully and
particularly described in the schedule hereunder written
and specifically delineated in the MAP or PLAN annexed
heretn HOWSOEVER otherwise the said property now or
heretofor were or was situated, butted, bounded, called,
known, numbered, described and distinguished
TOGETHER WITH all benefit and advantages of ancient
and other lights, liberties, ecasements, privileges,

appendages and appurtenances whatsoever to the said
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Property or any part thereof belonging or in “wa

appertaining to or with the same or any part thercof

Usually held, used, occupied
belong

or enjoyed or reputed to
or be appurtenant thereto AND the reversion and
reversions, reminder and reminders, rents,
profits thereof

issues and
and of every part thereof AND all the
estate, night, title, inheritance, use, trust, property, claim
and demand WHATSOEVER both at law and in equity of

THE SOCIETY unto and upon the said property or every
Part thereof AND all deeds

» Pattas, muniments, writings
and evidences of title which in any other way relate to the
said property or any part or parcel thereof and which
now are or hereafter shall or may be in the custody,
power or possession of THE SOCIETY, its successors-in-
interest, administrators or assigns or any person from
whom it can or may procure the same without action ar
suit at law or in equity TO HAVE AND TO HOLD, OWN
AND POSSESS the said plot of land and every part
thereof hereby granted, scld, conveyed and transferred or

expressed and intended so to be with the rights, interests
and appurtenances UNTO AND TO the use of THE
M'EMEER his  heirs, SUccessors,  executors,
admm:atratnrs legal representatives and assigns forever
but subject to the bye-laws of the SOCIETY AND THE
SOCIETY do héreby for itselfl and its successors-in-
interest and assigns declare THAT notwithstanding any
act, deed or thing whatsoever by THE SOCIETY or by
any of its predecessors in title, done or executed or

knowingly suffered (o the contrary, THE SOCIETY had at
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all material times heretofore and now has good right, fll-
power, absolute authority and indefeasible title to grant,
sell, convey, transfer, assign and assure the said property
hereby  granted, sold, conveyed and transferred or

expressed or intended 8o to be UNTO AND TO the use of

THE MEMBER, hig heirs, successors, execulors,

administrators, legal representatives and assigns in the

manner aforesnid AND THAT THE MEMBER, his heirs,

successors, executors, administrators, legal

representatives and assipns shall and may at all times
hercalter peaceably and quictly possess and enjoy the
said property and every part thereof and receive the
renls, issues and profit thereof, without any lawful
eviction, interruption, claim or demand whatsoever from
or by THE SOCIETY or any person or persons lawfully or
equitably claiming from under or in trust for the vendor
or under any of it's ancestors or predecessors in title
AND THAT free and clear and freely and clearly
absolutely acquitted, exoncrated and released or
- otherwise by and at the costs and expenses of THE

SOCIETY well and sufficiently indemnified from and
" against all and all manner or claims, charges, liens,
‘debts, attachments and encumbrances whatsoever made
or suflcred by THE SOCIETY or any of its ancestors or
prccim:r:usms in title or any person or persons lawfully or
equitably claiming as aforesaid AND FURTHER THAT
THE SOCIETY and all persons having or lawfully or
equitably claiming any estate or interest whatsoever in

the said property or any part thercof from under or in



predecessors in title shall and will from time to ime and
at all times hereafter at the request and cost of THE
MEMBER, his heirs, executors, administrators,
representatives, and assigns do and execute or cause to
be done and executed all such acts, deeds, and things
whatsoever for, further better and more perfectly assuring
the said Plot ¢" Land and every part thereof UNTO AND
TO the use of THE MEMBER, his heirs, successors,
executers, administrators, legal representatives and
assigns according to the true intent and meaning of this
deed as shall or may be reasonably required AND
FURTHER MORE THAT THE SOCIETY and it's
successors-in-interest, administrators, liquidator and
assigns shall become liable against loss, damages, costs,
charges and expenses if any sui‘fﬁ:md by reason of any
defect in the title of THE SOCIETY or any breach of the

covenants herein-under contained.

THAT THE SOCIETY hereby covenants with THE
.. MEMBER as follows:

B

a'] That the said plot of land shall be quietly entered
; upon and held and enjoyed and the rents and
profits received there-from by THE MEMBER
without any interruption or disturbance by THE
SOCIETY or any person claiming through or under
THE SOCIETY and without any disturbance or

interruption by and other person whomsoever, .
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b) That THE SOCIETY will ai the cost of THE
MEMBER requiring the same execute and do every
such assurance or thing necessary for further more
perfectly assuring the said pr-:;pcrty to THE
MEMBER, his heirs or assigns as may reasonably
be required,

THE MEMBER COVENANTS WITH THE SOCIETY

AS FOLLOWS:

That THE MEMBER shall pay to THE SOCIETY a sum of

Rs. 10/- (Rupees Ten) per month or such sum or further
~ sum as may be decided upon by the Board of Directors of
THE SOCIETY on or before Seventh day of every month
as and/or by way of charges towards maintenance of the
comron amenities and/or facilities and/or furtherance
of common causes or objects of THE SOCIETY and in
default, such sum will carry interest @ 12.5% per annum
on such sum till recovery thereof,

That THE MEMBER shall abide by and be subject lo the
bye-laws and the decisions of the Board of Directors
and/or General Body of Members in the General
Meetings, of THE SOCIETY and shall also abide by
extant co-operative law in this regard, including West
Bengal Co-operative Societies Act, 2006 and the rules as
frame thereunder, as amended from time to time.

.f'r,_‘_'.““
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SCHEDULE

ALL THAT piece and parcel of a plot of land being
plot no. CZ/20A in Seclor - B of the Metropolitan Co-operative
Housing Society Limited, Canal South Road, Kolkata -
700105, under Ward No. 57 of the Kolkata Municipal
Corporation, ad-measuring more or less 4(Four) Cottahs
8(Eight) Chittack alongwith 150 sq.ft. Kuchha structure, in the
District of 24-Parganas [now District South 24-Parganas),
under Mouza Dhapa, Touzi No. 173, 1298,2833, J.L. No. 2,
R.S. Dag No. 87 (Western Part), under C.S. Khatian No. 654

AND Mouza Nimakpoktan, Revisional Settlement Khanda
Khatian Nos

- 352 and 353, District Survey and Settlement
Khatian Nos. 2 and 43 corresponding to the entire R.S. Dag
Nos. 248, 186, 187 and 267 under Police Station Jadavpur
[(Old Tollygunge] at present Police Station Tiljala under the
District Collectorate at Alipore, District 24-Parganas(now

District South 24-Parganas) butted and bounded in the
manner following :

On the North : By 9.00 M wide common passage
' On the South  : By Plot No. Cz-21

On the East : By Plot No. CZ-20

On the West : By Water body

And more fully and particularly delineated and demarcated in
the site plan annexed hereto this Deed of Conveyance.



IN WITNESS WHEREOF the above named
SOCIETY, THE MEMBER have hereunto set and subscribed
their respective hands and seals the day, month, and year first
above written: -

SIGNED, SEALED & DELIVERED_at Kolkata for
and on behalf of the Metropolitan Co-operative Housing
Society Limited by AMULYA RAT AN DUTTA, Chairman and
PULAK KUMAR BANERJEE, Secretary thereof in the

h For METR
resence of: OPOLITAN Co-

.Emém R atar Dul,
WITNESSES: Chairman

1. e d = TROPOLITAN GO-CPERATIVE
: hi Muddbrav- o .HEID'LIE':]H'G SOCIETY LTD.

Nll ‘l"{:‘-ﬂ‘ RE‘: ':—:Ir"—ﬂ-bﬁ Frn-'-é-ﬁ M.E:wclum :
ek * Pews reda
§
Pin -39 ) - Signature of THE SOCIETY

Lyl

Eigns_f:uré of THE MEMBER

Drafted by me:
\Wﬁ“ﬂ!——-ﬁ.

(Indranil Nandi)

Advocate
High Court at Calcutta.

Feas] s4/)9 2
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CSNE PLAN OF PLOT MO, CZ/20/A. SECTOR - B _IN 9TH LANE OF
"METROPOLITAN CO-OPERATIVE HOUSING SOCIETY LTD." CANAL SOUTH
 BOAD, KOLKATA - 700 105,
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METROPOLITAN CO-OPERATIVE HOUSING SOCIETY LTD.

Regd. No. 75/ Cal of 1066
PLOT NO. CZ-38, SECTOR-B, CANAL SOUTH ROAD, KOLKATA-700 105
PHOMNE : 2323-1240

fAcHsL/5-16/016/2014-18, R i ULy, AR

fNr. Sanjib Poddax,
P=G61/1, Motljiheal Avenua,
Dum  Dum,

Kolkotn = TOOD 0O74.

Ogar 51z,
Subt Memborship and allotment ef plot in
#otropolitan Co-operative Housing
Socioty Ltd.,, Kolkata - 700 105.
Ref: Our lettar Mos, MCHSL/CZ/20A(B)/125/2013-14
datad 21st Mareh, 2014 and MCHSL/S-16/131/
2013-14 dated 28th FMacch, 2014,

MoENoEnEsEESsSE === L =T -

TefeEr
Plﬂaaaitﬂ our leatter cfted above in respect of your membal-—

shlp and sllotment of plot No.- CZ/204, Seotor - B of our Sociaty.

On actual measurement it is found that the area of your sub-
ject plot is 4 Cottah ang B Chhitak cnly instpad and placs of & Cottal
of J-Fndll-

As you have paid fs. 18,00,000/- towards development Fees For
4 Cottoh of land, you ato requested to pay an additional development
Pas OF fa. 2,25,000/- (Aupees tuo lacs twentyefive thousand enly) thx-
pugh demand draft/Bankers cheque drawn on any ochaduled bank in Favo=
ur of the Society. Pleasa nota that on recaelpt of this amount the re-
vised Site Plen end confimmption letter will be issued in your favour,

pPlease acknouledgs recelpt,

Youra Faithfully,

For Motropolitsn Co=operstive
Housing Society Limlted

iy
|
{ Pulak Kumar Banarfoe )

Secratacy
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VAKALATNAMA &~ <\

IN THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Districr: WLHN‘:“‘-
A/ MA / RA/ Contempt No. 0f 2023

Samiih Pogdar o

{Petitioners
- Versus -
Mﬂﬂ_ﬁ-ﬂﬁ*{u T l.zf‘f Jf TA - {Respondent
: {Opposite Party

Vakalainama on hehn!l'nf_.g:l.\-.]rl b Peddar
Know all men by these prescats that by Vakalamama, U'iWe appoint the Advocutes noted
below or any one of them my/our lawful Advosate or Advocates 4 :

ol imiirap g

in the above matter for sppearing conducting and arpuing the same for depositing or
withdrawing any money in connection therewith for moving the Coun in any matfer
connected therewith, for prepanng the paper book in the cas= and for pulting in papers,
petitions etc. On my/ our behalf for filing, taking back any documents for withdrawing
suits or appeals or petitions with permission 1 institute fresh suit ete. For siging and filling
petitions of compromise in connzctions with the said maner and for takin 8 copies of paper
from the Record and 1/ We funker say that any ast Donz by my / our said Advocate or
Advocaies or by any enz of them after accepting this Vakalatnama, shall be considered as
‘myfour own true and kawful zet. '

And 'We further hereby 2pree and undertake to pay the said Advocales his or their fees as
settled and all others sums that may be necessary to carry out the requisition of the Court
and otherwise to enable the said Advocates 1o conduct the case properly, Failing which the
said Advocates after notice 10 ma/us will be at libenty to withdraw from further conducting
the case,

N WITNESS WHERE OF I'WE sign and executs this "w’ﬂ]mlamam:ilnn this
the Ard day of _ Mgl 033

Name of Advocates ‘f::_-::_—’;& E F"L‘-Tﬁ:*l

Ms. Paushali Banerjee, Ag
High Court, Caleumna, {7.;1,.,._:.,:'.?.-_:@_.1 : —
NP5 Business Centre, ,,-;fﬂ..n -

Ground Floor, Kolkata - 7000001
al- 8433233274



