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St No.l.:.ifl..Dated...L%./..@L/..&mg

2 uthorised U/S8(1) (a) of the notaries

i 53 of 1952 & Rule 11(3) (4) of
+iotary Rules 1956

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH AT KOLKATA
ORIGINAL APPLICATION NO. 192/2025/EZ
(EARLIER OA NO. 451/2025/PB)
In the matter of:
Nehru Nisha & Ors.
...Applicants
-Versus-
The State of Bihar & Ors.

...Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2 (Urban

Development and Housing Department)

c‘xmn bler
1, Susabh me\a sen of Jﬂq@\ﬂw) KUM@LL , aged about 50 years,

by occupatlon - Government Semce presently working as

F‘\j“" c’H““’ “C;“W = l’f’/"ltn the Urban Development and Housing Department,
LC
Governme t of Blhar ‘New Secretariat, Patna-800015, do hereby

solemnly affirm and state as under:
1. That I have made myself acquainted with the facts and
circumstances of the Original Application No. 192/ 2025/ EZ ﬁled

before this Hon'ble Tribunal and am competent to swear this

Counter Affidavit on behalf of Respondent No. 2.

—

2. That the present Counter Affidavit is being filed on behalf of
Respondent No. 2, the Secretary, Urban Development and Housing
Department, Government of Bihar (hereinafter referred to as "the

‘\._‘»Answering Respondent”) in response to the Original Application No.
) ll"‘v.“-,192 /2025/EZ filed by the Applicants and in compliance with the
* lOrder dated 06.10.2025 passed by the Hon'ble National Green
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Tribunal, Principal Bench, New Delhi in OA No. 451/2025 and
subsequent notice issued by the Hon'ble National Green Tribunal,

Eastern Zone Bench, Kolkata.

3. That the Respondent No. 2 (the Answering Respondent) has been
advised that the Applicants have fiiéd the above mentioned
application with the principal prayers seeking directions to the
concerned authorities for proper solid waste management in
Kishanganj Municipal area in accordance with Solid Waste

Management Rules.

4. That at the outset, the Answering Respondent most humbly and
respectfully tenders its unqualified apology for any inconvenience
caused to this Hon’ble Tribunal in the administration of justice and
expresses its utmost respect for this Hon'ble Tribunal and its
commitment to environmental protection and sustainable

development in accordance with law.

5. That the Answering Respondent most respectfully submits that the
grievances articulated by the Applicanté in the Original Application
regarding improper disposal of garbage by the Municipal Council,
Kishanganj has been taken with wutmost seriousness and

appropriate actions have been initiated.

6. That it is respectfully submitted that the Hon'ble National Green
Tribunal, Principal Bench, New Delhi vide Order dated 06.10.2025
in OA No. 451/2025 took cognizance of the letter/petition dated
21.05.2025 and registered the same as OA No. 451 /2025 in exercise
of suo-moto jurisdiction in view of the law laid down by the Hon'ble

\

\ Supreme Court in the case of Municipal Corporation of Greater

\

umbai Vs. Ankita Sinha and others, as reported in (2022) 13 SCC




7. Thatitis a well-established principle of environmental law that solid
waste management is a crucial compor;ent 6f environmental
protection and public health, and the Solid Waste Management
Rules, 2016 provide comprehensive framework for scientific

management and disposal of solid waste in urban areas.

8. That the Urban Development and Housing Department, Government
of Bihar has issued comprehensive and detailed policy guidelines
regarding implementation of Solid Waste Management Rules, 2016
across all Urban Local Bodies in the State of Bihar and regular

monitoring is undertaken to ensure compliance.

9. That pursuant to the registration of the application and in response
to the directions of the Hon'ble NGT, Principal Bench, New Delhi, the
Under Secretary of the Answering Respondent's Department vide
Departmental Letter No. 3874 dated 20.11.2025 informed and
instructed the Executive Ofﬁ.cer,r Municipal Council, Kishanganj to
take action in this matter in accordance with law and file counter
affidavit before the Hon'ble NGT, Eastern Zone Bench, Kolkata and
make available a copy of the Vsr,arn.qe to the Department.

Copy of Departmental Letter No. 3874 dated 20.11.2025 is

annexed herewith and marked as Annexure-R-1.

10. That as per the aforesaid policy framework and statutory provisions
under the Solid Waste Management Rules, 2016 read with the Bihar
Municipal Act, 2007, the primary responsibility for day-to-day solid

waste management vests with the concerned Urban Local Bodyj, i.e.,

Municipal Council, Kishanganj (Respondent No. 4).

hat in the present case, a Joint Fact Finding Committee was
instituted in compliance with the Order dated 06 10 2025 of the
ql.;n ble NGT, Principal Bench, New Delhi, con31st1ng of DlStl'lCt
‘t
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Magistrate, Kishanganj, Scientist and Regional Officer of Bihar State
Pollution Control Board, which carried out on-spot inspection of the

site on 20.11.2025 to ascertain the factual status.

12. That it is further submitted that the Answering Respondent, being
the State level administrative department, has always performed its
supervisory and policy-making functions diligently and has ensured
that necessary directions are issued to the Urban Local Bodies for
compliance with environmental laws and regulations including the

Solid Waste Management Rules, 2016.

13. That the Answering Respondent most respectfully submits that the
responsibility for day-to-day management and disposal of Solid
Waste vests with the concerned Urban Local Body, as has been
provided under Chapter-XXV (from Section 220 to 230) of the Bihar
Municipal Act, 2007,4and the Municipal Cc;ur_lcﬂ, Kishanganj
(Respondent No. 4) is the primary authority responsible for

implementation within its municipal limits.

14. That subsequent to the filing of the Original Application, the
Additional Director, Urban Development & Housing Department,
Government of Bihar vide Departmental Memo No. 3948 dated
28.11.2025 sent reminder to the Executive Officer, Municipal
Council, Kishanganj, giving reference to earlier Departmental Letter
No. 3874 dated 20.11.2025; thereby directing him to take action in

this matter in acgbrdance with law.

15. The Answering Respondent submits that upon verification by the

P Joint Fact Finding Committee during site inspection on 20.11.2025,
-~ N . -
‘ // 2O 'f_j_? | 2 ¥, it was found that no Bio-Medical Waste or dead animal body was

;\\,@umped at the alleged site and only previously dumped old

'T':,»;o\ ]%unicipal Solid Waste was found, which was under process of
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17.
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removal. The representative of the complainant also acknowledged
that the wastes were being removed and there was no issue as of the

date of inspection.

Copy of BSPCB Letter No. 1748 dated 27.11.2025 along with the
Joint Fact Finding Commi&ee Report, lf)epartmental Memo No.
3948 dated 28.11.2025, and Municipal Council Letter No. 1945
dated 02.12.2025 with Counter Affidavit of Respondent No. 3
are annexed héfewith and marked as Annexure- R/2, R/3, and

R/4 respectively.

That the Answering Respondent further submits that it has been
actively monitoring the situation and ensuring that the Municipal
Council, Kishanganj takes all necessary remedial measures
including: (a) complete removal of remaining old municipal solid
waste (approximately 80 tons) from the alleged site, currently the
waste has been removed (b) transfer of waste to appropriate location
(Motibag) for bio-mining/ bioremediation, the process of
bioremediation is under progress, currently about 25% of total waste
has been remediated, (c) implementation of scientific solid waste
management infrastructure including 37.2 TPD Compost Plant and
24 TPD Material Recovery Facility approved under Swachh Bharat

Mission (Urban) 2.0, which is under tender process.

Copy of Municipal Council Letter No. 81 dated 13.01.2026 is

annexed herewith and marked as Annexure- R/5. -

That the Answering Respondent respectfully submits that it has not
violated, contravened, or failed to comply with any provision of the

Solid Waste Management Rules, 2016 or any other environmental

.f)_, law and has performed its supervisory role by issuing necessary

d\;rec‘aons to the concerned Urban Local Body for compliance.
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18.

19.

20.

That the Answering Respondent further submits that it remains fully
committed to ensuring strict compliance with Solid ~Waste
Management Rules, 2016 and all environmental laws within its
jurisdiction and statutory mandate, and shall continue to monitor

and supervise the actions of Urban Local Bodies in this rg_g_ag_gll.

That the Answering Respondent reserves its right and seeks leave of
this Hon'ble Tribunal to file such further affidavits, documents, or

submissions as may be necessary in the interest of justice and for

complete disposal of the present matter.

That the Answering Respondent is fully committed to environmental
protection, sustainable development, public health and welfare, and
ensuring that all Urban Local Bodies comply with the Solid Waste

Management Rules, 2016 in letter and spirit.

That the Answering Respondent states and submits that they are
ready and willing to abide by the orders and directions of this
Hon'ble Tribunal and shall ensure that all necessary actions are

taken for complete compliance.

I state that the statements contained in Paragraphs no. 1 to 21 are
true to the best of my knowledge and belief derived from official

records and nothing material has been concealed therefrom.
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REPORT OF THE JOINT COMMITTEE

In Compliance with the

Order dated 06-10-2025 of the

Hon’ble National Green Tribunal

Principal Bench, New Delhi

In

O.A. No. 451/2025/PB

In the Matter of

Nehru Nisha & Ors

Versus

State of Bihar & Others

e '] o -
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Introduction:-

The Original Application NO. 451/2025/PB,taken up by Hon ble National
Green Tribunal 1s regarding disposal of garbage by the Kishangan;
Municipal Council, Kishanganj in Kishanganj district in the open in
violation of the Solid Waste Management Rules, 2016.

Direction of the Hon’ble National Green Tribunal, PB vide order
dated 06.10.2025

A Joint Committee was constituted consisting of representative of Bihar
State Pollution Control Board and District Magistrate, Kishanganj. The

Jomt Committee was constituted to verify the factual position and suggest

appropriate remedial action.
Accordingly, a Fact Finding Committee was constituted with
following nominated officials-
I. The District Magistrate. Kishanganj, Bihar
2. Sri Nalini Mohan Singh. Scientist, Bihar State Pollution Control

Board, Patna
Sri Sain Kumar, Regional Officer, Bihar State Pollution Control

(OS]

Board, Purnea.
Site Visit
The Joint Committee carried out the site visit on 20.11.2025 10
ascertain the factual status. The Joint Committee interacted with the
representative of the complainant. Md. Gul Mohammad, S/0.- Md. Talim,
at.- Majhiya, Ward NO.- 34, Dist.- Kishanganj. (Mob no.- 9123165530).

The Committee Members enquired about the facts from the people present

g S
{) ‘E . nﬁ’@\ site. The FExecutive Officer, Kishanganj Municipal Council,
- QS\ITEKP ﬁh mg\‘ 1n_i was also Present at the site
¥ Sy 1?'7 * | ‘j
\ "~ I/
"‘\‘\\“ Q" /{/‘l TN

e 4

.
N

7
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Observation

During the inspection the Joint Committee observed that no
Bio-Medicai Waste (BMW)/dead animal body was found dumped at the
alleged site (village- Majhia, Kishanganj, a low laying area & a govt. Land
measuring about 80 decimal area. Only previously dumped old Municipal
Solid Waste (MSW) was found at the alleged site, at a distance of about
150m from the river and about 160m from habitation, which was found
under the process of removal. The wastes are being transferred to the
location (Motibag) where work of bio-mining/bioremediation of legacy
waste 1s to start very shortly. The above said River Sudha, a seasonal
river, was very narrow at Majhia, Kishanganj.

The representative of the complainant informed that there was
so e issue at that time, when garbage was being dumped, but as of now

there is no issue, as the wastes are under process of removal.

The DM, Kishanganj directed the Executive Officer,
Kishanganj Municipal Council, Kishanganj to remove the remainine

Municipal Solid Waste (about 80 Ton) within a week.

Relevant Photographs are attached.
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it gt gie iftrewor, gdf §, SraeTar # g% 0.A. No.-192/2025/EZ (Earlier O.A.
No. - 451/2025/PB) Nehrun Nisha & Ors. Versus State of Bihar & Ors. & HaY H|

Member Secretary < msbspch-bih@gov.in =

Thu 27 Nov 2025 5:34:34 PM +0530

To "UDHD"<urbansec-bih@pnic.in>

Sir,
Please find the attachment.

With Regards,

Bihar State Pollution Control Board,

Parivesh Bhawan, Patliputra Industrial Area,

PO. Sadaquat Ashram Patna.-800010.

Phone No. 0612-2261250/2262265

Email 1d. bspcb@yahoo.com/msbspcb-bih@gov.in

1 Attachment(s)

Letter No. 1748 Dated- 27.11.2...
1o MB
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In,
The National Green Tribunal, Eastern Zone Bench at Kolkata
Original Application N().. 451/ 2025
In the Matter of

Nehru Nisha & Ors

Versus

State of Bihar & Others

Nehru Nisha & Ors----------=------ Applicants
V/s

State of Bihar & Others--  Respondents
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The statement of facts for filing Counter Affidavit on

=Bx il behalf of Respondent no- 03 The District Magistrate,

Kishanganj :-
M '(‘>‘§i"‘"f2‘:5§ﬁléct't‘u] ly sheweth:-

I. That it is most humbly and respecttully stated and submitted that this

respondent at the very outset tenders unqualificd apology for causing
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inconvenience to the Hon’ble National Green Tribunal in
administration of Justice.

2. That it 1s most humbly and respectfully stated and submitted that

earlier this case has been started by the Hon’ble Principal Bench of

National Green Tribunal at New Delhi, in which after hearing the

Hon’ble Tribunal was pleased to pass Order dated- 06.10.2025-

“The applicants - Nehru Nisha and Other residents have sent
a letter petition dated nil received on 21.05.2025 which has been treated and
registered as O.A. No. 451/2025 for exercise of suo moto jurisdiction in view of law
laid down by Hon’ble Supreme Court in Municipal Corporation of Greater Mumbai

Versus Ankita Sinha and others, (2022) 13 SCC 401.

2. The applicants have raised grievances regarding disposal
of garbage by the Municipal Council in Kishanganj district in the open in violation
of the Solid Waste Management Rules, 2016. The relevant part of the English
translation of the letter petition enumerating grievances of the applicant reads as
follows:- “We all are residents of ward no. 34, 28 of Kishanganj Nagar Municipal

a,zczq F\Q’ the past 6 months, the Municipal Council Kishanganj has been spreading

,ﬁ \ R \
g@ 7&?’ %rz the open near the Sudha river. This includes all the dry, wet and medical

’ waffe of the city. Sir, due to these wastes, not only water is getting polluted but the

P
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als “,oﬁ’ and air are also getting polluted. There is also a gathering of stray animals

near these garbage and waste due to which farmers and common people are

suffering. Along with seeing their crops getting destroyed, farmers are also

W
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3
struggling with the problem of soil pollution. Sir, due to the intense sunlight during
summers, there is a possibility of leakage of radioactive gas from these waste
materials. It is possible that its effect will be on the people and children of the entire
city. Sir, our constitution provides us the right to life under Article 21 of the
Fundamental Rights. This includes the right to clean air and clean water as well,
but Kishanganj Municipal Council, a branch of the three-tier government, the local
government, is violating our fundamental rights and human rights (clean water,
clean air). City garbage and bodies of dead animals are also being thrown here in
the open which is a matter of concern. Sir, it is regrettable that the Municipal
Council has not constructed any dumping yard nor has it constructed a boundary
wall. Therefore, it is requested that our human rights and fundamental rights should
be protected by ordering Kishanganj Municipal Council to dispose of the waste

safely and in an environmentally friendly manner.”

3. Prima facie the averments made in the application
raise substantial questions relating to environment arising out of the
implementation of the enactments specified in Schedule-I to the National Green

Tribunal Act, 2010.
A

i R\ N\ 4. In view of the averments in the application, we
con.szdeﬁ zt approprmre to have response of (1) State of Bihar through Chief

2030
&Q/ iSec retafy (2) Principal Secretary, Urban Development Department, Government of
- _ B//mr (3) District Magistrate, Kishanganj (4) Executive QOfficer, Municpal Council,

Kishanganj (5) Bihar State Pollution Control Board through its Member Secretary

who stand impleaded as respondents No. I 10 5. The Registry is directed to prepare

N\
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4
and attach memo of parties to the application and issue notices to respondents No. 1

to 5 requiring them to file their replies/responses

2. In view of the averments made in the application, we
also consider it appropriate that a Joint Committee be constituted to verify the
Jactual position and suggest appropriate remedial action. A ccordingly, we
constitute a Joint Commiitee comprising of representatives of Bihar State Pollution
Control Board 3 and District Magistrate, Kishanganj and direct the same to meet
within two weeks, undertake visits to the site, look into the grievances of the
applicant, associate the applicant and representative of the concerned project
proponent, verify the factual position and suggest appropriate remedial action. The

Bihar State PCB will be the nodal agency for coordination and compliance.

6. Even though in the present case cognizance has been
taken by this Bench on the basis of letter petition received by post with approval and
assignment under order of Hon'ble Chairperson, but in view of the facts and
circumstances of the case including the fact that the place of accrual of cause of
action lies within jurisdiction of the Eastern Zone Bench of this Tribunal at Kolkata,

we are of the considered view that it will be appropriate if the case is further heard

. ——

A

=

Fg’b} the Eastern Zone Bench of this Tribunal at Kolkata.
®

~

7. Accordingly, the Registry is directed to list the matter

ad béfa);e--r/ﬁfe Eastern Zone Bench of this Tribunal at Kolkata on 10.12.2025 after
/ o/

I ‘“-—r-—""/ 3 “ .l. . ) : '
W yvobiaining orders from Hon'ble the Chairperson for transfer of the case.
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8. Report by the Joint Committee and replies/responses by
the respondents may be filed within two months before the Eastern Zone Bench of

this Tribunal at Kolkata.

9. A copy of this order may be sent to the Member

Secretary, Bihar State Pollution Control Board and the District Magistrate,

Kishanganj by email for requisite compliance...”

3. That it is most humbly and respectfully stated and submitted that in
the light of abovementioned Order dated- 06.10.2025 passed in
Original Application No- 451/2025 by the Hon’ble Principal Bench
of National Green Tribunal at New Delhi, the case has been

transferred to the of National Green Tribunal, Eastern Zonal Bench,

Kolkata.

4. That it is most humbly and respectfully stated and submitted that by
the abovementioned Order dated- 06.10.2025 passed in  Original
Application No- 451/2025 by the Hon’ble Principal Bench of
National Green Tribunal at New Delhi, A Joint Committee has been
ggllstitthed consisting of representative of Bihar State Pollution Control
@/’ iéé%{:‘l\gkagd\\l)istrict Magistrate, Kishanganj to verify the factual position and

\ -V; ‘.,
| 1]

suggest ‘.apff)ropriate remedial action. [t is most humbly and respectfully

&7 —turther stated and submitted that in compliance of abovementioned

Order, the Committee was constituted with following nominated officers-
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I. The District Magistrate, Kishanganj, Bihar

2. Sri Nalini Mohan Singh, Scientist, Bihar State Pollution Control Board, Patna

(U8}

. Sr1 Sain Kumar, Regional Officer, Bihar State Pollution Control Board,

Purnea.

5.That it is most humbly and respectfully stated and submitted that The Joint
Committee carried out the site visit on 20.11.2025 to ascertain the factual status. The
Joint Committee interacted with the representative of the complainant, Md. Gul
Mohammad, S/0.- Md. Talim, at.- Majhiya, Ward NO.- 34, Dist.- Kishanganj. (Mob
no.- 9123165530), The Committee Members enquired about the facts from the
people present at the site. The Executive Officer, Kishanganj Municipal Council,
Kishanganj was also Present at the site.

6.That it is most humbly and respectfully stated and submitted that during the
inspection, it has been observed by the Joint Committee that no Bio-Medical Waste
(BMW) was found dumped at the site and only previously dumped Old Municipal
Solid Waste (MSW) was found at the Site, a low lying area, at a disténce of about
150m from river and about 160m from habitation, which was found in the process
of being removed, the above said River Sudha, a seasonal river, was very narrow at

M@&hla Klshanganj [t is most humbly and respectfully further stated and
‘f -

s subfmuud lhdi the representative of the complainant informed that there was some

issue at that time when garbage was being dumped, but as of now there is no issue,

'/}p/as the Wastes are being removed and a direction has been issued by The Distric

N
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;
Magistrate, Kishanganj to the Executive Officer, Kishanganj Municipal Council,

Kishanganj to remove the remaining Municipal Solid Waste (about 80 Ton) within a

week.

( Photocopy of the inspection report of  the Joint
Committee is attached as Annexure-A)

( Photocopy of letter sent to the Executive Officer,
Kishanganj Municipal Council, Kishanganj is attached as Annexure-B)
7.That it is most humbly and respectfully stated and submitted that appropriate
remedial action has been taken for complete redressal of issues raised by the
applicants - Nehru Nisha and Other residents and the Order dated- 06.10.2025
passed in Original Application No- 451/2025 by the Hon’ble Principal Bench

of National Green Tribunal at New Delhi has been fully complied with.

8.1t is my humble submission that in the light of abovementioned facts and
circumstances ,this proceedings may be kindly dropped for the interest of

justice, for which this respondent shall ever pray.
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GPS Map Camera.

Kishanganj, Bihar, India ==
Dharamganj Samaj Sevi Jagriti Youva Club,
Near Old Electric Billing Office, Dharamganj,
Kishanganj, Bihar: 855107, India

Lat 26.093083° Long 87.962095°
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3xw7+4f9, Kishanganj, Bihar 855107, India
Lat 26.095256° Long 87.963591°
13/01/2026 01:15 PM GMT +05:30
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