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In the matter of:

REPLY/ OB

KOLKATA.

' I.A.No. 1L2 of 2025

(Arising out of O.4.. No. 68 of 2025 (EZ))

Dusmant Kumar Bal

,Versus-

State of Odisha and others

ZONE BENCH,

Applicant.

Respondents.
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FILED BY MANOT KUMAR SAMAL,

RESPONDENT No. 16.

I, Manoj Kumar samal, aged about 35 years, son of Mahendra Kumar
samal, residing at Aruha, p.o. Aruha, p.s. Dharmasala, District- Jajpur,
odisha, do hereby solemnly affirm and state as follows: -

'1'. That I am.the Respondent No.15 in the present case. I have gone
through the contents of the Original Application as well as the present interim
application and I am *e1l acquainted with the facts of the case.

2' That I am othenvise acquainted with the facts of the present case and
competent to swear this objection /rcply.
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3. That the present Interim Application as laid is not maintainable and is

liable to be dismissed.

4. That the present Interim Application is liable to be dismissed both on

the facts and law.

5. That the Applicant has not disclosed his locus-standi so also his

prejudice in the present Interim Applicatiory for which the present Interim

tion is liable to be dismissed with cost.

That the present Interim Application as laid is not maintainable either

or in law and wholly misconceived. The present Interim Application
has been filed by the Applicant with the malafide intention to harass this
deponent being the lessee sf Aruha BSQ No.5 and political motive. Hence the
present Interim Application is totally misconceived and an abuse of the
judicial process.

7. That in reply to the averments made in paragraphs No.L,2 and 3 of
the interim applicatiory it is humbly submitted that on 15.04.2025, this Hon ble
Tribunal was pleased to issue notice to the Respondents and further directed
to constitute a committee comprising the Collector and District Magaistrate,

Jajpur or his representative not below the rank of Additional District
Magistrate (ADM), Senior Scientist, Odisha State Pollution Control Board and
the Director of Mines, Govemment of odisha, Bhubaneswar or his
representative. Accordingly, the committee was constituted by the Collector,
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Quarry. on 1,6.05.2025,, the joint enquiry report was prepared by the

committee and on 07.07.2025, the said joint enquiry report was filed by the

Collector and District Magistrate, Jajpur, Respondent No.4 in the counter

affidavit. In the meanwhile, the Collector, Jajpur also submitted the

Additional Affidavit in the aforesaid original apprication.

All other averments/allegations made in these paragraphs are here by

disputed and denied.

7. That the averments made in paragraphs No.4,5, 6 and 8 of the interim E
application are disputed and denied. It is humbly submitted that with regard to
extraction of black stone beyond 5 meters depth of the quarry, on'1.6.06.2025,

ORSAC submitted a report inter-alia stating that the Respondent No.j.6 has not
extracted black stone beyond six meters from the lowest undisfurbed contour

(Lowest R.L.) of the lease area (page No.559 to 560).

All other averments / allegattons made in these paragraphs are here
ted and denied.

8' That the averments made in paragraph No.7 of the interim application
are disputed and'denied. It is also disputed the geniuses and authenticity of
the said ortho image. The Applicant is put to strict proof of the same.

9' That the averments made in paragraph No.9 of the interim application
are disputed and denied. However the same shall be dealt with at the time of
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10. That the averments made in paragraph No.10, 11,, 12 and 13 of the

interim application are disputed and denied. It is also disputed and denied

that the excess mining has already been admitted by the Respondent No.1.6. It
is further disputed and denied that there is violation of EC condition.

It is humbly submitted that on 15.M.2023, the Tahsildar, Dharmsala

issued a show cause notice to the Respondent No.16 alleging the over

extraction of '1,08112 cubic meter of black stone. After receipt of the aforesaid

show cause notice, the Respondent No.16 wrote a letter to the Tahasildar,

Dharmasala to supply the relevant documents with regard to over extraction.

On 10.05.2023, the Tahasildar, Dharmasala without supplying the relevant

documents with regard to over extraction of L08112 cubic meter of black stone

issued a demand notice of Rs.8,63,39,919/- to the Respondent No.L6 as the

Royalty, DMF, EMF, Penalty etc. Being aggrieved by the demand notice

dated 15.04.2023 issued by the Tahasildar, Dharmasala, the Respondent No.1d

filed a writ application in the Hon'ble High Court of orissa, which was

as w.P.( C) No.17332 of 2023. on 01.06.20?s, the Honlble High
of orissa was pleased to quash the demand notice dated 10.05.2023 of

Dharamasala in w.P.( c) No.17332 of zozg with a direction to
supply the relevant documents to the Respondent No.16 with regard to over
extraction of black stone frorr, Aruha BSe No.5.

It may be noted that the Hon'ble High Court of Orissa in the
aforesaid order specifically directed the Tahasildar, Dharmasala to supply the
relevant documents with regard to over extraction of black stone by the
Respondent No.L6 and to give a personar hearing. As the same was not
adhered by the Tahsildar, Dharmasala, for which on 1g.og.2o2g, the
Respondent No.L6 submitted a representation before the Collector, Jajpur. As
there was no response from the Collector, Jajpur, on 07.1'1,.2023, the
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Respondent No.15 again filed second writ application in the Hon'ble High

Court of Orissa, which was registered as W.P.(C) No.36628 of 2023. On

10.11,.2023, the Hon'ble High Court of Orissa was pleased to dispose of

W.P.( C) No.36628 of 2023 with a direction to the Collector, Jajpur to consider

the representation dated. 13.09.20?3 of Respondent No.L6 and pass

appropriate order in accordance with law within a period of four weeks from

the production of certified copy of order.

Pursuant to the aforesaid order of Hon'ble High Court of Orissa,

on 18.01.2024, t}:te Collector , Jajpur was pleased to pass order disposing of the

representation of Respondent No.16. Pursuant to the aforesaid order of

Collector, Jajpur, on02.04.2024, the Tahasildar, Dharmasala passed the order

in Sairat Case No.34 of 202'1, (Aruha BSQ AC 20.00) and issued Demand

Notice No.2244 dated 25.04.2024 directing the Respondent No.16 to deposit a

sum of Rs.4,20,47,585.00 including penalty 100% of the royalty, which are

to the provisions of odisha Minor Mineral Concession Rules, 2016.

After receipt of the aforesaid demand notice, on 97.04.2024, the

met the Collector, Jajpur and the Tahasildar, Dharmasala in their

office and submitted a letter denying the over drawal/extraction of 8},1lz
cubic meter of black stone and further stated that there was no demarcation of

stone quarry by the Tahasildar, Dharmasala at any point of time either at the

time of handing over possession of the lease or any point of time. At the time

of measurement with regard to over extraction, the Respondent No.L6 was

never noticed by *y authorities and behind the back of Respondent No.L6,

such measurement was carried out by the Tahasildar, Dharamasala.

IArhile the matter stood thus, on 02.09.2024, one certificate case was
initiated against the Respondent No.i.6 by the Mining Officer,
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Collector, Jajpur alleging the non-payment of dues of Rs.4,2o,47,sgs/- with
regard to over extraction of black stone, which was registered as Certificate

Case No.08 of 2024. After initiation of the aforesaid certificate case, the

authorities specifically the Collector, Jajpur put pressure on the Respondent

No.16 to deposit the certificate amount, othervrrise the certificate amount will be

recovered from him forcible. Finding no way out, the Respondent No.L6 has

deposited the said amount of Rs. 4,20,47,585.00 in instalments under protest.

As the Respondent No.16 has deposited the entire amount of Rs.4,20 ,47,S1Z.OO

under Protest on26.03.2025, the Collector,Jajpur was pleased to close the said

certificate case against the Respondent No.L6. After disposal of certificate case

against the Respdndent No.16, on 17.05.2025, the Respondent No.16 wrote a
letter to the Collector, Jajpur requesting to interyene in the matter, as the
Respondent No.16 is not liable to pay the said demand of Rs.4,2e4z,sgz/-,
which was paid under protest and further requested him to refund the amount
with interest. Being aggrieved such action as well as the order dated 1g.Ol.ZO24

passed by the Collector, lajpur and subsequent order dated 02.A4.2024 passed
by the Tahsildar, Dharmasala, the Respondent No.L5 has filed a writ

di

tion in the Hon'ble High Court of orissa, which was registered as w.p.
18637 of v025. The said writ application is pending for adjudication.

Further SEIAA, Odisha after receipt of the order dated Og.Og.2OZs

passed by Hon'ble High court of orissa in w.p.( c) No.23964 of. 202s
(Annexure-FEfl6), was pleased to pass a detailed order dated 12.11,.202s
(Annexure-GGft6), which is quoted here under for better appreciation of this
Hon'ble TribunaL

"xxxx xxxxx In this regard., the matter has been examined in
250tt'SEIAA, odisha meeting herd on 1r.11,.2025 and after carefur perusar
of all the case records, corununications with different
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authorities, and as per the direction of the Hor/ble High Court, odisha

order dated 03.09.2025 in w.P.( C) No.23964 of 2025, the Authority

decided that the abeyance order of EC letter no.6433/SEIASA dated

06.05.2025 ih respect of Aruha Black Stone Quarry (20.00 acres) in favour

of Sri Manoj Kumar Samal is here by withdrawn subject to the out come

of the final order of Hon'bte NGT, EZ,Kolkata in oA No.6B/202s."

At the cost'of repetitiory it is once again submitted that the matter of
excess mining by the Respondent No.L6 as alleged in the present original
application is the subject matter of w.p. (c) No. 1,g6gz of zo}s, which is
pending for adjudication in the Hon'ble High Court of Orissa(Annexure-

6).
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All other averments/ allegations made in these paragraphs are here by
and denied.

11'. That the averments made in paragraphs No.14 and 15 of the interim
application are disputed and denied. However the same shall be dealt with at
the time of hearing.

12' That the Respondent No.16 has already filed counter affidavit and
additional affidavit in the aforesaid. case, which may kindly be treated as part
of the present reply / objection.
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13. That taking into consideration of the aforesaid facts and submissions,

the present interim application of the Applicant is not liable to be considered

in the interest of jtrstice.

1.4. That the facts stated above are true to the best of my belief, knowledge

and based on official records.

IDENTIFIED BY

qN 14a\\ \aUh\trrt 4-A^"1

? -1 -)4,
Advocate DEPONENT

CERTIFICATE

Certified that due to non-availability of cartridge papers, this counter

affidavit has been typed on thick white papers, which may kindly be

accepted.

Place: Kolkata By the Resqondent No.I.6 througho,
\\,S5-.\\:l_=y_. 

\1-Z__
Advocate. /

(PRABHU PRASAD MOHANTY)
E.N. O/r6TDe3
Mobile No. 9437019t96

EmaiL prabhupadamohanty@gmail.com

Date: 09.01,.2026
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