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A. L ZONE BENCH.

O.A. No. G8 of 2025 (EZ)
In the matter of:

Dusmant Kumar Bal

Applicant

state orodisha;;H:r,

I, Manoj Kumar Sanial, about 35 years, son of Mahendra Kumar
Samal, residing at Aruha, P.O. Aruh+ p.S. Dharmasala, District_ lajpar,Odisha, do hereby solemnly affirm and state as foflows: -

'1" That I am the Respondent No.16 in the present case. I have gone
through the contents of the original Application and I am well acquainted
with the facts of the case.

Respondents.

o
N

6-
Nl

2' That pursuant to the:order of this Horybre Tribunar,
deponent has fired counter affidavit in the present case.
counter affidavit, there are some subsequent events/ fac'/
which the present additionar affidavit is filed here with.

on 07.07.2025, this

After filing of the

developmenb, for
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3 That on L7'05.202s, the Corector and District Magistrate, Jajpur has
filed counter affidavit in this Hon'bre Tribunar inter-aria stating that the
penalty of Rs.4,2O,4Z,S}S/ _ imposed on the lessee Sri Manoj Kumar

was
Samal, Respondent No.16 by the Tahasildar, Dharmasala for over extraction
of black stone from Aruha BSe No.5, which was cleared/deposited by the
Iessee. In the said counter affidavit, it was also stated that ORSAC was
requested to submit a report with regard to extraction of black stone beyond 6

depth of the quarry|
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That with regard to imposition of penalty of Rs.4,20,4Z,Sgs/- by the
Dharmasala for over extraction of brack stone from Aruha BSe

No.5, it is humbly submitted that on 15.04. 2023, the Tahsildar, Dharmsala
issued a show cause notice to the Respondent No.1.6 areging the over
extraction of 109112 cubic meter of brack stone. After receipt of the aforesaid
show cause notice, the Respondent No.15 wrote a letter to the Tahasildar,
Dharmasala to supply the relevant documents with regard to over extraction.
On 10.05.2025, the Tahasildar, Dharmasala without supplying the relevant
documents with regard to over extraction of 10g112cubic meter of black stone
issued a demand notice of Rs.g,63,gg,g1g/_ to the Respondent No.1.6 as theRoyalty, DMF, EMF, penalty etc for such over extraction. Being aggrieved bythe demand notice dated 15.04.2023 issued by the Tahasildar, Dharmasala, theRespondent No.16 had filed a writ appIication in the Hon,ble High Court ofOrissa, which was registered as W.p.( C) No.17332 of 202g. On 01.06.2022, theHon'ble High Court of Orissa was pleased to quash the demand notice dated

1,0.05.2029 of Tahasi ld,aar, Dharamasala in W.p.( C) No.1Z3 32 of 2On with adirection to supply the relevant documents to the Respondent No.16
to over exkaction of black stone from Aruha BSe No.5.
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It may be noted. that the Hon'bre High Court of orissa in the
aforesaid order specificafly directed the Tahasildar, Dharmasara to supply the
relevant documents with regard to over extraction of brack stone by the
Respondent No.16 and to give personal hearing. As the same was not

a

adhered by the Tahsildar, Dharmasala, for which on 19.09.2023, the
Responden t No.16 submitted a representation before the Collector, Jajpur. As
there was no response from the Collector, Jajpur, on 07.1],.2029, the
Respondent No'16 again filed second writ apprication in the Hon bre High
Court of Orissa, which was registered as W.P.(C) No.36628 of 2023. On
10.11,.2023, the Hon 'ble tligh Court of Orissa was pleased to dispose of
W.P.( C) No.36628 of 2023 with a direction to the Corector, Jajpur to considerthe representation dated lg.O9.2}2g of Respondent No.16 and pass

within a period of four weeks from

Pursuant to the aforesaid order of Hon,ble High Court of Orissa,
18.01..2024, the Collector, Jajpurwas pleased to pass order disposing of therepresentation of Respondent No.16. pursuant to the aforesaid order ofCollector, lajpw, on 02.04.1024, the Tahasildar, Dharmasala passed the orderin Sairat Case No.34 of 202.1 (Aruha BSe AC 20.00) and issued Demand

Notice N o.2244 dated 25.04.2024 directing the Respondent No.1.6 to deposit asum of Rs.4,20,47,5g5.00 including penalty 100% of the rcyalty, which arecontrary to the provisions of Odisha Minor Mineral Concession Rules, 201,6.

After receipt of the aforesaid demand notice, on gr.04 .2024, thePetitioner met the Collector, Jajpur and the Tahasildar, Dharmasala in theiroffice and submitted a letter denying the over drawal/extraction of g0,112
cubic meter of black stone End further stated that there was no demarcation of

harmasala at any point of time either at
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time of handing over possession of the lease or any point of time. At the time
of measurement with regard to over extractiory the Respondent No.16 was
never noticed by any authorities and behind the back of Respondent No.L6,
such measurement was carried. on by the Tahasildar, Dharamasala.

while the matter stood thus, on 02.09.2024, one certificate case was
initiated against the Respondent No.16 by the Mining officer, ]ajpur before the
Collector, Jajpur aleging the non-payment of dues of Rs.4,2 o,4\,sgs/_ with
regard to over exkaction of black stone, which was registered as Certificate
Case No'08 of 2024' After initiation of the aforesaid cerfficate case, the
authorities specificaily the colector, Jajpur put pressure on the Respondent
No'L6 to deposit the certifiqate amount, othervrzise the certificate amount will be
recovered from him forcibre. Finding no way out, the Respondent No.1.6 has
deposited the said amount of Rs. 4,20,42,sg5.00 in instarments under protest.

16 has deposited the entire amount of Rs.42O 4T,SI2.OO

2025, the Collector, Jajpur was preased to crose the said
the Respondent No.16. After disposar of certificate case

the Respondent No.16, on 17.05.2025, the Respondent No.L6 wrote a

a
d4
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a

4
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d
C
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*",.

to the collector, Jajpur requesting to intervene in the matter, as the
Respondent No.16 is not riabre to pay the said demand of Rs.4,2o 4z,sg2/_ ,
which was paid under pro(est and further requested him to refund the amount
with interest' Being aggrieved such action as well as the order dated 1g.01.2024
passed by the Collector, Jajpur and subsequent order dated oz.oL.zoz4passed
by the Tahsildar, Dharmasara, the Respondent No.,6 has filed a writ
application in the Hon'ble High Court of orissa, which was registered as w.p.
(c) No' 18637 of 2025'The said writ application is pending for adjudication.
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Copy of, the Orissa High Court website indicating the pendency of

W.P.( C) No.18637 of 2025 is enclosed here with and marked as Annexure-

cclL6.

5. That with regard to extraction of black stone beyond 6 meters depth of

the quarry , on 1.6.06.2025, ORSAC submitted a report inter-alia stating that the

Respondent No.L6 has not extracted black stone beyond six meters from the

lowest undisturbed contour line (Lowest R.L.) of the lease area (Page No.559 to

s6o).

6. That it is further submitted that after receipt of the notice from this

Hon'ble Tribunal, on 06.05.2025, the SEIAA, Odisha was pleased to issue a

letter with the following observations/directions etc (Internal Page No.17 to 19

of I.A.No.112 of 2025);

xxx . xxx Considering the facts and information submitted

discussion on the matter, the Authority decided that the

tal Cleartrnce (EC) granted to Sri Manoj Kumar Samal for

operation of Aruha- Black Stone Quarry No.5 (20.00 acres) vide EC

ldentification No. 28001-OR164789 dated 11 slull be l(eut in

abeyanu till the fi.nal decision on tlu enquiry report to be submitted by tlu

Distict Adminis as directed aide order dated 15.04.2025 ba Hon'ble

d
T
dU\

/

v
)
*

o/
C
d
Z

NGT GD in OA No.6825;'

It may be noted that pursuant to the order dated 15.04.2025 of this

Hon'ble Tribunal, on 08.05.2025, the committee constituted by the Collector

and District Magistrate, J3iprrr visited the Aruha Black Stone euarry and

accordingly, on '1,6.05.2025, one joint enquiry report was prepared and

submitted before,this Hon'ble Tribunal on 07.07.2025 enclosing therein in the

counter affidavit of Collector and District Magistrate, Jajpur, Res No.4

'iE ii,,i''/\n
tt'ir/r.;-' r'
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Regrj.

A

?)

896



6

(Page No.243 to 256). Similarly, on 13.05.2025, the State Environment Impact

Assessment Authority also submitted its counter affidavit before this Honlble

Tribunal in Original Application No.68/2025/EZ. After submission of the

enquiry report dated 1,6.05.2025 by the Collector and District Magistrate,

Jajpur, Respondent No.4 in the present case, the SEIAA was not withdrawn its

letter dated 06.05.2025.

7. That on 11.07.2025, the Respondent No.L6 wrote a letter to the State

Environment Impact Assessment Authority, Odisha requesting to recall the

impugned letter dated 06.05.2025, as the district administration of Jajpur
district has already filed enquiry report dated 1,6.05.2025 along with counter

affidavit before this Hor/ble Tribunal in Original Application No.68 /2025/EZ.

CoPy of the letter dated 11,.07.2025 of Respondent No.16 is enclosed here

and marked as Annexure-DDflfl.

8. That after receipt of the aforesaid letter, the State Environment Impact

Assessment Authority, Odisha had not taken any steps to recall the letter dated

06-05.2025. Finding no way ou! on 28.07.202s, the Respondent No.16 again

wrote a letter to the State Environment Impact Assessment Authority, Odisha

requesting to recall the letter dated 06.05.2025, as the district administration of

Jajpur district has already filed enquiry report dated 1,6.05.2025 along with
counter affidavit before this Honible Tribunal.

copy of the letter dated 28.02.2025 of Respondent No.16 is enclosed

I
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9. That being aggrieved by such action of SEIAA, Odisha, the Respondent

No.L6 had filed a writ application in the Hon ble High Court of Orissa, which

was registered as W.P. (C) No. 23964 of 2025. On 03.09.2025, the Honlble High

Court of Orissa was pleased to dispose of W.P.(C) No.23964 of 2025 with a

direction to SEIA& Odisha to act upon the representation of Respondent No.16

within a period of two weeks from the date of presentation of the certified copy

of the order.

Copy of the order dated 03.09.2025 passed by the Hon'ble High Court of -a
Orissa in W.P.(C) No.23964 of 2025 is enclosed here with and marked as E

E
10. That while the matter stood thus, the SEIAA, Odisha after receipt of the

aforesaid order dated 03.09.2025 of Hon'ble High Court of Orissa, was pleased

to pass a detailed order dated 12.11.2025, which is quoted here under for better

appreciation of this Hon'b1e Tribunal;

"xxxx xxxxx In this tegatd, the matter has been examined in

250tr,SEIAA, odisha meeting held on 11..11..2025 and after careful perusal

of all the case records, corununications with different concemed

authorities, and as per the direction of the Hort'ble High Court, Odisha

order dated og.og.2o25 in W.P.( C) No.23964 of 2025, the Authoriry

decided that the abeyance order of EC letter no.6433/SEIASA dated

06.05.2025 in respect of Aruha Black Stone Quarry (20.00 acres) in favour

of Sri Manoj Kumar Samal is here by withdrawn subject to the out come

of the final order of Hon'ble NGT, EZ,Kolkata in OA No.6B/2025."

Copy of the order dated 12.11,.2025 of SEIAA, odisha is enclosed here
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13. That in the aforesgid facts and circumstances, it is humbly submitted

that the avermenls / alTegattons made in this original application with regard

to over extraction of black stone by the Respondent No.L5 are disputed and

denied, as the same are the subject matter of pending writ application in the

Hon'ble High Court of Orissa. In the said writ applicatiory the Respondent

No.16 has also prayed for refund of Rs.4,20,47,585.00 along with interest,

which was paid under protest on the garb of pendency of Certificate Case

No.08 of 2024 before the Collector, Jajpur. It is settled law that the payment

under protest will not be treated as acceptance. Hence the present proceeding

,may kindly be dropped bythis Hor/ble Tribunal in the interest of justice.

,:!al That the facts stated above are true to the best of my belief, knowledge

-"ana based on official records.
):. *-ll . '

IDENTIFIED BY

--\i-_G
\ hanoj kur^r1 \

a -\->4=
Advocate DEPONENT

CERTIFICATE

Certified that due to'' non-availability of cartridge papers, this counter

affidavit has been typed on thick white papers, which may kindly be

accepted.

Place: Kolkata
cl5 the Respondent

W---:Nrs
No.15 through

as--\r-\
Date: 09.01.2026 Advocate.

(PRABHU PRASAD MOHANTY)
:il I t;clu.r.*i,EJU" Ofl6\tl993
A Jkd/.\M,.ltfipbite No. 9437 otstsi

.Emailt.pr#lrupadamohanty@gmail.comirlt' ffi'r
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To

THE STATE ENVIRONMENT IMPACT ASSESSMENT
D

sub : An apprication for recalr of retter No.6433/'EIAA-
76u01-202s dated 06.osn.zozs a'd permission to
allow Aruha Black Stone euarry 5 to operate.

Sir,

This is to inJorm you that I am the lessee of Aruha Black
stone Quarry No.5 over an area 20.00 Ac bearing Khata No.779, prot
No'2694 (P), 28o1(p) and 280g(p). in vilage Aruha u,rrer the
Dharmasala Tahasil of Jajpw disfrict, Odisha. In this regard, on
11'05'2022, yoar Honol,fras granted,EC,ur *y favour for a period of
five years

After execution of lease deed and after oLtaining ail statutory
permissions/crearances, I have been successfury operating the
aforesaid black stone quarry. I IhiIe the matter stood thus, on
1''0*2029, the Tahsildar, Dharmsala issued a show cause notice to
me alleging the over exhaction of 10g7'1.2cubic rneter of brack stone.
After receipt of the aforesaid shorv cause notice, I wrote a retter to
the Tahasildar, Dharrrr*asara,to suprpry of rerevant crocuments with
regard to over extraction. on 10.0s .zozg,the Tahasildar, Dharmasara
without supprying the rerevant documents to me with regdrd to over
extraction of 1,081'12 cubic meter of brack stonE issuecr a d.emanci

i
I
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notice of Rs'8,63 ,3g,g1g/ - as the Royalfy, DMF, EMF, penaity etc for
such over extraction. {

_/
Being aggrieved by the demand norice dated 1.s.o4.zo2g C

issued by the Tahasildar, Dharmas ara, r filed a writ apprication in (
the Hon'ble High Court of Orissa, which was registered as W.p.( C) I
No.17332 oI 2023. on 0r..06 .zozg, the Hon,bre High Court of o.iss, I
was pleased to quash the impugned demand notice dated 1,o.os.2o2g . 

-_-1with a direction to supply the rerevant documents with regard to p'
over extraction of brack stone. The rerevant portion of the order !Ldated 01'06'20?s passed by Hon'bre High Court of orissa in
w'P.(c) No.17732 of zT?s is quotecr herre under for better
appreciation of your Honour;

" Considering the above submissions of the learned cotrnsel
for the Parties, this Court is satisfied that thel ,*Orr*O
demand notice iarurot'be ,sudtained for want of adherence to
the principles of nafurar justice. This court, therefore, sets
aside the order of demand dated 1O.OS.ZO23 vide Arurexure-l2
and directs that if the documents sought for by the petitioner,
are supplied to the petitioner, as undertaken the petitioner
shall file a detailed show-cause repry to the opposite party
No.3 within a period of two weeks from the date of receipt of
the documents and on f,ing of the detaired show-cause,
Opposite Parfy No.3 shall give an opportuniy, of personal
hearing to the Petition'er and all the parties concernecl and

I
I

I

I

i
I

l
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pass fresh order in accordance with law within a period of
two weeks thereafter and cornmunicate the .order to the
Petitioner.

with the aforesaid order, the writ petition is disposed of.

It may be noted that the Hon bre High of orissa in thb aforesaid
order specifically directed the Tahasildar, Dharmasala to supply fhe
relevant documents with regard to over extfaction of black stone
and to give a personar hearing to me. As the same was not adhered
by the Tahs,dar, Dharmas ara, for whiclu on 1.3.09.2 02z, rsubrnitted
a representation beforerrthe ,Colleetoi; ,Jajpur. As there was no
resPonse from the Collector, Jajpur, on 07.1.1,.202J, I had filed another
writ application in the Hon ble High Court of Orissa, which was
registered as W.p.(C) No.3562g of Z0?5.

on r0'11"zozg, the Hon'ble High Court of orissa was
pleased to dispose of w.p. ( C) No.3 662g of 2o*swith the foflowing
directions / order;

"4' In course'of hearihg;'Iearned. counsel for the petitioner
states that highlighting his grievance, the petitionerlhu, made
representation to opposite Party No.2 vide Annexure-,9
series and the same may be directed to be considered within a
stipulated time, to which learned Counser for the state has no

-d

&i
C,T

d
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v
6/
,6

C

objection.
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5' As agree d by Ieamed counser for the parties and aftergoing through the records, this Court, without expressing anyopinion on the merits of the case, disposes of the Writ petition
directing opposite parg No.2 to .or,.id". ;;;oresenrationfiled by the pefitioner vide Arurexure_19 series, and passappropriate order in accordance with law within a period of

ffi;:::: 
from the date or producrion or cerriried copy. or

d
a

ul

/

/

3
4)
f
6
CL

pursuant to the aforesaid order of Ho^,ble High Court ofOrissa, on L8.01.2024, theCollector, Jajpur rvas pleased to clispose ofmy representation with the folrowing observations/orcrer 
:

t)1 '11!, r,;1,1 .. i ;r

"xxx xxx But records further revear that much prior to thedate of survey dt.l0.Og.Z0[g, SEIAA already grantedpermission to the pefitioner on o2.og.2o22by rvhich MGQ wasenhanced to 42,000 CUM per annum in place 74,OO0CUM perannum. This fact has not been taken note of by the Tahasildar,
Dharmasala while issuing the impugned demancl notice. orithe other hand the impugned demand notice revears that theamount was calculated by Tahasilclar, Dharmasrfu trti.,g iruoaccou't that the lvfcQ is 14,000 cuM per annum and not42'000 cuM per annum. This appears to be an erior on trreface of record.
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The Tahasidar, Dharmasara in the impugned demand notice
should have taken note of above fact and carcurate the amount
accordingry' The impugned demand notice has to be re-
calculated taking into account the quantity permitted to be
extracted as 42,000 cuM instead of r.4,000 cuM and in that
view of the matter the net unauthorized extraction is to be
calculated as go,'1'12cuM and basing on this quantity penqrry
and other charges shourd be levied from the petitioner and
accordingry the Tahasildar, Dharmasaliis directed to modify
the impugned demand notice in terms cf the above.,,

"The leamed oounser'for petitioner vehementry submitted that
the over extraction is any is not d.ue to the faurt of the
petitioner and that due to rack of proper demarcation of
boundary resulting easy access to the locar vilragers there is
illegal and unauthorized mining by the rocar vilragers which
ultimately resulted ithe alleged over extraction and further
submitted that due to lack of proper boundary the drone
mapping/ETs survey is not accurate. It is found from the
record that prior to the survey and since the date of ]ease deed
there was never,officiar demarcation of the 1ease area of the
petitioner by the Tahasildar, Dharmasala in presence of the
petitioner. Therq is no materiar on record to show that there is.
any pilferage or iIIegaI mining by locar vilragers which can not
be ruled out but there is no evidence in support oj it. so no
definite conclusion can be,drawan on this point.,,

d,

/
4
u
/I
gJ
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L
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"since the totar extraction is within the totar quantify allowed
over the totar lease period if the pedtioner wourd glve an
undertaking to the Tahasildar, arong w.ith deposit in form of
bank guarantee or post date check in furl or instarments, as per
revised penalty amounf then he may be permitted to stare the
mining operation for the barance MGQ of materiars subject tofurther approvar of mining pran by the departrnent and
issuance of Environment of Clearance by SEIAA..

It is humbry submitted that pursuant to the aforesaicr order ofthe Collector, Jajpw, the Tahasildar, Dharmasla was pleased to
modify the demand to the extent of Rs.4,20,4zigs/- itr,stead of Rs.
8,63,33,9!9/ - and, further granted eight instalrments of Rs.52,ss,949/-
each .within a maximumnpeiiodl.of ,one .year with effect from
01,.05.2024. On 25.04.2024, the Tahasildar, Dharmasala issued revise
demand notice of Rs.4,2o,47,sgs.o0 to me and further directed to
deposit the said amount in eight instalments within a maximum
period of one year with effect from 01,.05.2024.

After receipt of the aforesaid demand notice, on
31'.04.2024, I met the Cofiector, Jajpur and the Tahasildar,
Dharmasara in their office and submitted a letter denying the
over drawal/ eit ldt8il ,1i Bo;iil iubic,merer of black stone by
me and further stated that there was no demarcation of stone
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quarry by the Tahasildar, Dharmasala at any point of time either
at the time of handing over possession of the lease to me or €my 3
point of time. At the time of measure,re^t with regard to over t
extraction, r was never noticed by any authorities and behind ul

back, such measurement was carried out by the Tah"rild'; 1
Dharmas ala, which viorates the principres of naturar justice as I
well as Articl e 14 of the Constitution of India. Firrther the survey : ^conducted by the Tahasildar, Dharmasala r,vas not in scienr.ific '{
manner and further requested to recall thchcmand notice. P

While mg.*ef.tSLEtpR{.1\Irl, gl 02.0s.2024. one cerrificate
case was initiated against me by the Mining officea laip*,
before the Collector, Jajpur aleging the non-payment of crues of
Rs.4,20,47,585/- with regar.d [o over extraction of biack stone,
which was registered as Certificate case No.Og ot20iq.

It is humbry submittect that at the time of bid, I had
huge personal loan from my friends and relatives. I had arso
taken huge amounts from my customer/buyer by ryay of
signing the contr act/ agreement for supply of black stone. When
the operation of brack stone quarry was stopped by the
authorities alleging farse, vague and ilegar demand of Rs.

7

_..- I /
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8,63,33,919 / - with regard to over exkaction of black stone and ?
initiation of Certificate Case No.Og of 2024, the buyers issued t
legal notices to me for non suppry of brack stone and further q
claimed huge damages/compensations against me, Fincring no Y
way ou! on 28.09.2024, r met the authorities in their office and /

,submitted a letter intimating therein that I wil deposit the -!
amount of Rs.4,20,47,s9s.00 under protest and without prejuiiice - ;t
to my rights & contentions in the matter as I have never over 5
extracted the alleged quantity of g0,11,2 cubic meter of black Z
stone a'd further. gtatgd that the demand including 100o/o

penalty of royalty is pgt,(-ev!able..py the authorities, as it violates
the provisions of odisha Minor Mineral concession Rules, 20.1,6,

It is fu*rF\.qyhm,*,g-,q that after initiation of the
aforesaid certificate case, the authorities specificaily the
collector, Iaipr,,, put pressure on me to deposit demand
amount, otherwise the certificate amount wil be recovered from
me forcibte. Filrdt{,Spi,W*}t 

,pyff I have deposited the said
amount of Rs. 4,29,42,s85.00 under protest and without
prejudice to my rights & contentions in the matter on the
following dates only to overcome the pending certificate
proceeding; ,, (ir(, 

:
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Sl. No. Date Amount
1 30,09.2024 Rs.52,55,949.00

) 22.01.2025 Rs.15,00,000.00

3 ?2.01.2025 Rs.30,00,000.00

4. 23.01.2025 Rs. 255,949.00

5 ?3.01,.20?5 Rs.30,00,000,00

6. 24.01.2025 Rs.22,55,949.00

7 03.03.2025 Rs.30,00,000.00

8 'tll 03.03.2025 Rs.15,00,000.00

9, 04.03.?025 Rs. '/,55,949.00

10. 25.03.2025 Rs.2,10,23,796.00

Total: Rs.4,20,47,592.00

As I have deposited the entire 
. 
amount of

Rs.4,20,47,592.00 under protgst, on 26,09.2025; the Collector,

Jajpur was pleased to close the said certificqte case against me.

In the aforesaid circumstances, on 06.12.2024, one public

complaint petition was filed before yo.ur Honour alleging over

producti.on by me. Accordingly, on 30.01.2025, one show cause

was issued to me by your Flonotrr. After receipt of the aforesaid

show canse notice, on 26.03.2025, I have s.ubmitted *y show

cause reply denying the allegation of o,rer exkaction of g0,1-lz

d
/
d
4
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o/
;
d

?

910



(&
10 2D

<
s,
{
4
4
/4
/

I
o/
;
d

L

cubic meter of brack stone, which is pending consideration of
your Honour.

In this regard, onc Dushmant Kutnar Bar had f,ed an
application before the Hon'bre NG't, Korkata, which was
registered as o.A.No.68/2025/EZ. In rl-re said o.A., - on
'l'5.44-2025, the Hon'ble NGT was pleasecl to issue notice to the
Respondents and further directed the Collector and District
Magistrate, Jajpur, senior scientist, odisha state pollution
Control Board and the Director of Mines, Government of odisha
to constitute a committee with regard to allegations made in
original application.

It m?y ,?.,",1]pr..L ,F11 ?l 0?.L2.2024, the Depury Director
of Mines and Mining officer, Jajput,I{egional officer, state pollution
Control Board, Kalinga Nagar, Tahasilcrar, Dharmasara along.with the
revenue officials visited Aruha and after fielcl inquiry prepared a joint
inquiry report, wherein it is stated ttrat Aruha BSe wo.s is situated
210 meters away frorii the Railway Iines, 31.0 rneters away from the
Jabarfali village road, 315 meters away frogn - the Flabitations

flabartali) and 290 meters away from ]abartali Government prirrrary
fthool). on 10.L2.zozL,the said joint inquiry repori was prepared and
on'l'1.12.2024, the said inquiry report was submitted belore the state
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Government by the De,outy Director of )vlines , Jajpur for kind
information and action.

It is further submitted that on oz.og.zozs, the Mining
officials including Depury Director of Mines and Mining officer,
Jajpur, Regional officer, state pollution Contror Boarcr, Karlr,ga
Nagar, Tahasildar, Dharmasala along with the revenue officiars arso
visited Aruha again and an ORSAC Empaneled Agency M/s. TKS
Consultancy services also conducted the sut'vey through Dcrrs as
per the request of, state officials. on lz.og.zozs, M/s. TKS
Consultancy Services submitted its report and map on the distance
measurement of human habitats, railway line, pond, schools etc. from
Aruha Black stone quarries before the Minin goffice, Jajpar,wherein
Aruha BSQ No.S are in safe distance i.e. more than 200 meter from the
nearby Habitats, Railway rine, ponds and schoors etc.

on 24.09.202s, the Addirionar Dishict Magisfrate (Rev.)

Jajprtr, Divisional Forest officer, Cuttack, Deputy Director of Mines
(Minor Minerals), Jajpur Circle, Sub-Colle ator, Jajpur, , Regional
officer, state Pollution control Board, Kalinga Nagar ancl Mining
officer, Jajpur were also jointly visited the black.stone quarry area of
Aruha village with field officials Tahasilcla+ Dharmasala and
accordingly, on 28.09.2025, ,tl1s, joint enquiry report was prep ared.,
rvherein it was found that the Artrha BSe No.3 and 5, are in safe

dI
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/

/
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distance i.e. more than 200 meter from the nearby habitants, railway
Iine, ponds and schoors etc. As regards the extraction of minor
minerals beyond a depth of 6 meters from the surface area, the same
could not be ascertained physicarly/eye estimation due to pecuriar
geographical conditions of the hily terrain interspersed with vailey
Iike Iandscape ancl patches of the plain road, for which it was decided
to engage ORSAC empanelled agency.

Pursuant to'rthe "orderfdirection dated -$.a4.2025 of this
Hon'ble NGT in o.A.No.6B/2025/Ez, on 08.05.202s, the Additional
District Magistrate (Rev.) Ialpur, Regional officer, state pollution
Conhol Board, Kalinga Nagar, Deputy Director (Tech-Geology),
Directorate of Minor Minerals, Odisha, Bhubaneswar, Deputy
Director of Mines, 'Directorate of Mihes & Georogy, odisha,
Bhubaneswar, Depufy Director of Mi'es (Minor Minerals) , rajpur
Circle, Mining officer, Jajpur and Tahasildar, Dharmasala were
jointly visited the brack stone quarry area of Aruha BSe 3 and 5. After
due enquiry, on 1,G.0s.2025.the joint enq,iry report was prepared
along with and findings, action taken etc.

- It is further submitted that on-r.6.062025, the ocrisha space
Applications Cenke (oRSAC) has prepared a'report, wherei* the
exaction of Aruha BSQ s has not gone beyo.cl 6 meters from the
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In the meanwhile, on 07.07.2025, I have filed a writ /

application in the Hon'bre High Court of orissa inter-aria.chailenging ,1
the order dated '19,01,,2024 of the Colector, Jajpur and the order
dated 02.04.2024 as weil as the demand notice dated 2s.04.2024 

to

of the Tahasildar, Dharmasara, and further prayed to get the 5refund of Rs.4,20,42,sgs.00 arong with interest. The said writ ,
application was registered as w.p.(C) No.1 g6zr of ZL2s,which is t

dpending for adjudication.\ 
Z

I have alsq,filgd:lt"Y, I9f,ppn$e/counter affidavit before
Hon'ble NGT Korkata denying the ailegations arrcr 0g.0 7.zozs,
the aforesaid original case is adjoumecl to rz.0g.z0z5 for fiiing of
rejoinder affidavit by the Applicant as weil as hearing.

'1s,, ;,

In the aforesaid facls arrrl circumstances, it is humbly
submitted that the Aruha BSe 5 is safe in.distance as rveil as I
have not operatcd more trran 6 meters fro'r Llre luv,est
undisturbed contour line. I have arso filed a rvrit apprication i, the
Hon'ble High Court of orissa being w.p.(c) ,t10.1g63,7 of 2L2|rvith

i

regard alleged extraction of g0,'r!2 cubic meter of black stone,
which is pending for adjudication. Further. thgre is no interim
order passed by Hon'bre IVGI I(orkata in oA No.6g/2 [zs/Ez

I

i
L

I

i

i
I

:

I
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with regard to operation of Aruha BSe 5 or any court of law has
passed the interim order with regard to operation of Aruha BSe
5. Hence the letter No.6433lsEIAA-161,/01-zozs dat€d 06.0si*202s
issued by your Honour may kindry be withdrawn and I may kindly
be permitted to operate the Aruha Black stone euarry No.5 in the
interest Justice as werl as minerar deveropro"r., in the state of odisha.

Thanking You,

Bhubaneswar

Date: 1L.07.2025

Yours Sincerely

M ano_\ k u h^(\ .So.n1o._f

Manoj Kumar Samal

Ay".O. Aruha, Dist: Iajpur,
Odisha
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ANNEXURE- s,ltL
(

To

THE STATE ENVIRONMENT IMPACT ASSESSMENT

sub : An application for recalr of Ietter No.6433/sEIAA-
16U01,-2025 dated 06.05.2025 and permission to
alkrw Aruha Black Stone euarr5r 5 to operate.

Ref : My letter clatecr 1r.07,2025 requcsting to alrow're
for operation of Aruha Black Stone euarry 5.

Sir,

on '11..02.202s, I have submitted the aforesaid letter before
yow Honour requesting you to allow me for operation of Aruha
Black stone Quarry No.5 in the district of Jajpur,odisha, which is still
pending cgnsideration at your end till clate.

However, at the cost of repetition, it is once again submitted
that I am the lessee of Aruha Black stone etrarryNo.S over an area
20'00 Ac bearing Khata No.779,prot No.2 694 (p),2g02(p)and 280g(p)
in village Aruha under the Dharmasara Tahasil of Jajpur.rdiskict,
odisha. In this regard, on 11.05.2022, your Honor has grantect EC in
my favour for a period of five years.

After execution of rease deed and. after obtaining ar statutory
permissions/crearances, I have been successfurly operating the
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aforesaid black stJhe quarry. \Alhile the matter stood thus, on
15-04.2023, the Tahsildar, Dharmsala issued a show cause notice to
me alleging the over exfraction of 1,og112cubic meter of black stone.
After receipt of the aforesaid show cause notice, I wrote a retter to
the Tahasildar, Dharmasara to suppry of relevant documents with
regard to over extraction. on 1.0.05.2029, the Tahasildar, Dharmasala
without supplying the rerevant documents to me with regaid to ovpr
exfraction of 708772 cubic meter of black stone issued a clemand
notice of Rs.8,63,99,9'r.9/ - as the Royarty, DMF, EMF, penarry etc for
such over extraction.

Being aggrieved by the demancr notice dated. ,s.0*202g
issued by the Tahasildar, Dharmasala, I filed a rvrit apolication in
the Ho.'ble High Court of orissa, ,arhich was registerecl as w.p.( C)
No.17332 of 2023. on 01.06 .2029, the Flon,ble F{igh Courr of orissa
was pleased to quash the impugned demand notice dated 1,O.0s.2,zg
with a direction to supply the rerevant documents with regarci to
over exh'action of black stone. The relevant portion of the orcrer
datecl 01.06.202g )urr"a by Hon'bre High Court of orissa in
w.P'(c) No-17232 of 202g is quotecl here uncler for betier
appreciation of your Honour;

" Considering the above subrnissions of the leainecr'counser
for the Parties, this Court is satisfied that the impugned
demand notice cannot be sustained for want of acrherence to
the principles of naturar justice. This Court, therefore, sets

(
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aside the order of demand dated 1,0.0s.2023 vide Annexure_r,2
ancl directs that if the document, ,orght for by the petitioner,
are:suPplied'to the Petitioner, as undertaken the petitioner
shall file a deta,ed show-cause repry to the opposite party
No'3 within a period of fwo weeks from the date of receipt of
the documents and on filing of the deta,ed show-cause,
opposite Party No.3 sha, give an opportunify of perso4al
hearing to the petitioner and a[ the parties concemed and
pass fresh order in accordance with raw within a period of
two weeks thereafter and communicate the orcrer to the
Petitioner.

with the aforlsaicr orcler, the writ petibio, is crispos.ct of

It may be noted that the Hon'bre High of orissa in the aforesaicr
order specificaly directed the Tahasildar, Dharmasala to suppry the
relevant documents with regard to ovcr extraction of blaclc sto,e
and to give a personar hearing to me. As trre safire was not adhered
by the Tahsildar, Dharmasara, for which, on 13.09 .2ozz,I submitted
a rcprcscntation before the Collector, Jajpur. As there \,yas no
response from the Corlector, Jajpur , on07.r-r..zo2g,I had fled another
writ application in*the Flon,ble High Court of Orissa, which was
registered as W.p.(C) No.3662g of ZO2I..

on 10'7L.2023, the Hon'bre High Court of orissa was
pleased to dispose of w.p. ( c) No.3 6628 of 2023 withthe forowing
direcfions / order;

i

I

I

I

I

I

I
I
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I
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I
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"4. In course of hearing, Iearned counser for the petitioner
states that highrighting his grievance, the petitioner has made
representatio. to opposite parfy No.2 vide Annexure_r.g
series and the.same may be directecr to be considered within a
stipulated time, to which learned counser for the state has no
objection

5' As agree d by learned counser for the parties and after
going through the records, this Court, without expressin g any
opinion on the merits of the case, disposes of the writ petition
directing opposite Party No.2 to consider the representation
filed by the petitioner vide Arurexure-l9 series, and pass
appropriate order in accordance with raw within a period of
four weeks frlcm the date of production of certilied copy of
this order."

Pursuant to the aforesaid order of I Io.,ble Fligh Court of
orissa, on 18'0r..2024, the Coilector, Jajprrr was pleased to disposc of
my representation with the forlowing observations/crder 

:

"xxx xxx But records further revear that much prior to the
date of sufvey dt.l,.Og.2,2g, SEIAA already granted
permission to the petitioner on02.0g.2022b,ywhich MGQ vras
enhanced to 42,000 CUM per annum in place -I^,OOOCUM 

per
annum. This fact has not been taken note of by the Tdhas,crar,
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Dharmasala while issuing the impugned demand notice. on
the other hand the impugned demand ,,tti"u revears that the
amount was carcurated by Tahasildar, Dharmasala taking into
account that the MGQ is L4,000 cuM per annum and not
4?,000 cuM per arulu,r. This appears t. be a. error on the
face of record.

The Tahasida+ Dharmasara in the impugned dernand notice
should have taken note of above fact ancr carcurate the amou,t
accordingry' The impugned demand notice has to be re-
calculatert taking rnto account the q.rr.,tlty per,ritted to be
exfracted as 42,000 cuM instead of 1,4,000 cuM and in that
view of the matter the net unauthor ized, extraction is to be
calculated as 80,'r.12 cuM and basing on this quantify penalry
and other charges shourd be levied from the petitioner and
accordingly qu Tahasildar, Dharmasala is clirected to modify
the impugned demand notice in terrns of the above.,,

"The learned counser for petitioner verrementry submitted trrat
the over extraction is any is not due td the faurt of the
petitioner and that due to rack of proper demarcation of
bou.dary resulting easy access to the rocal vilagers there is
illegal and unauthorized mining by the locar vilagers which
ultimately resurted the areged over exfraction ancr further
submitted th6t due to lack of proper bountlary the drone
mapping /ETs survey is not accurate. It is found irom thc

(
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reccird that prlor to the survey and since the clate of lease deed
there was never officiar d.emarcation of the rease area of the
petitioner by the Tahasildar, Dharmasara in presence of the
petitioner. There is no material on record to show that there is
any pilferage or illegar mining by rocar vilagers which can not
be ruled out but there is no evidence in support of it. So no
definite conclusion can be drawan on this point.,,

"since the totar extraction is within the total quantity ailowed
over the total rease period if the petitioner wourd give an
undertaking to the Tahasildar; ar,ng witrr deprsit in form of
bank guarantee or post crate check in ful or instailments, as per
revised penalty amount, then he may be permitted to stare the
mining operation for the barance MGe of materiars subject to
further approvar of mining pran by the department ancr
issuance of Environment of Clearance by SEIAA.-

It is humbry submitted that pursuant to the aforesaid order ofthe Collector, Ja;plur, the Tahasildar, Dharmasla was preased to
modify the clemand to the extent of Rs.4,20,42,585,/_ instead of Rs.
8,63,33,979/- and, further granted eight instalments of Rs.s2,ss,949/_
each within a maximum periocr of one year with effect from
01.05.2024. on 25.04 .2024, the Tahas,dar, Dharmasara issued revise
demand notice of Rs.4,20,47,sgs.00 to me and .further directed to
deposit the saicl amount in eigirt installmer.,t. *ittin a maximum
period of o,e yca, with effect fi.om 07.0s.2024.

(

921



7& 3)

After receipt of the aforesaid' demand notice, on
3'1,.04.2024, I me't the Collector, Jajpur and the Tahasildar,
Dharmasala in their office and submitted a letter denying the
over drawal/exfraction of 90,112 cubic meter of black stone by
me and further stated that there was no demarcation of stone
quarry by the Tahasildar, Dharmasala at any point of time either
at the time of handing over possession of the lease to me or any
point of time. At the time of measurement with regarcl to over
extraction, I was never noticed by any authqrities and behind my
back, suqh measqrement was carried out by the Tahasildar,
Dharmasala, which violates the principles of natural justice as

well as Article L4 of the Constitution of India. Further the survey
conducted by the Tahasildar, Dharmasala was not in scientific
manner and further requested to recall the clernand notice.

While the rnatter stood thus, on 02.09.2024, one certificate
case was i.itiated against me by the Mining officer, Jajpur,
before the Collector, Jajpur alleging the non-payment or arres or
Rs.4,20,47,585/ - with regard to over extraction of black stone,
which was regisiered as Certificate Case No.Og of 2024.

(
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It is humbry submitted that at the time of bid, I had
huge personal loan from my friends and reratives. I ha,c arso
taken huge amounts from my custome r/buyer by way of
signing the contr actf agreement for supp ry ofblack stone. when
the operation of *,brack stone quarry was stoppecr by the
authorities areging farse, vague and ,regar cremand of Rs.
8,63,32,919/- with regard to over extraction of brack stone ind
initiation of Certificate Case No.0B of 2024, the buyers issued
Iegal notices to me for non suppry of brack stone and further
claimed huge clamages/compensations against me. Finding no
u'ray out, on2g.0g-2024,I met the authorities in their office and
submitted a letter intimati,g therein that I w,r deposit the
amount of Rs.4,20a7,595.00 under protest and witrrout prejudice
to my rights & contentions in the mafter as i have never over
extracted the areged quantity of g0,112 cubic meter of brack
stone and further stated that the dernand incr,ding 1oo%
penalty of royalty is not leviab]e by the authorities, a.s it violates
the provisions of odisha Minor Mineral Concession Rures ,2016,

It is further submittecr that after initiation of theaforesaid' clrtriclte case, the authoriti", ;;;,r; theCollector, Jaipur, put pressure on me to deposit demancr
amount, otherwise the certificate amount wiII be recovbred from
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me forcible. Findi,g no way out, I have deposited the said
amount of Rs. 4,ZOA7,S1S.0O under protest . and without
prejudice to my rights & contentions in the rnalter on the
following dates onry to overcome the pending certificate
proceeding;

As I have deposited the entire amount of
Rs.4,20,47,592.00 under protest, on 26.0g.2025, the .Collector,

]ajpur was please{ to crose the saicl certificate case against rne.

Sl. Np. Date Amount
1 30.09.2024 Rs.52,55,949.00

22.01,.2025 Rs.15,00,000.002

3 22.0't.2025 Rs.30,00,000.00

4 23.01.2025 Rs. 7,55,949.0A

5 23.01,.2025 Rs.3O00,000.00

6 24.01.2025 Rs.22,55,949.00

7 03.03.202s Rs.3Q00,000.00

8 a 03.03.2025 Rs.15 ,00,000.0u

9 04.03.2025 Its. 7,55,949.A0

10. 25.03.2025 Rs.2,'10,23,796.00

Total: Rs.4,20,47,592,00

l

I

I
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In the afore6aid circumstances, on 06.-12.2024, one pubric
complaint petition was filed before your Honour aileging over
production by me. Accordingly, on 30.01 .2025, one show cause
was issued to me by your Honour. After receipt of the aforesaid
show cause notice, on 26.03.2025, I have submitte.r *y show
cause reply denying the alregation of ovei extraction of g0,1r2
cubic meter of brack stone, which is pencring consideration of
your Honour.

In this regard, one Dushmant Kumar Bar had f,ed an
application before the Hon,ble I.IGT, Kolkata, which was
registered as o.A.No.6 g/202s/Ez. In the said o.A., on
1'5'04.2025, the Hon'bre NGT was preased tq issue notice to the
Respondents ancr further directed trre Corector and District
Magistrate, Jajpur, senior scientist, odisha state porlution
Conkol Board and the Director of Mines, Government of ocrisha
to constitute a committee with regard to aregations made in
original application.

It may be noted that on 02.12.2024, theDeputy Director
of Mines and Mining office r, Jajpur,Regionar officer, state-porution
Conhol Board, Kalinga Nagar, Tahasildar, Dharmasala ,on"*r* *u

I

I

I

i

I

i

I

i

i

!

(

{
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revenue officials visited Aruha and after fierd inquiry prepared a joint
inquiry report, wherein it is stated that Aruha Bse No.S is situated
210 meters away from the Railway lines, 310 meters away from the
Jabartali village road, 315 meters away from the I{abitations
flabartali) a,cl 290 meters away from Jabartari Government primary
school). on i.0.12.2024, the said joint inquiry report was prepared and
on'1"1"72'2024, the said inquiry report was subnritted before the state
Government by the Deputy Director of Mines, Jajpur for kind
information and action.

It is furtlrer submittecl that on 07.03.202s, the Mini'g
officials including Deputy Directoi. of Mines and Mining officer,
Jajpur, Regional officer, state p'llution Control Boarcl, Kalinga
I'Jagar, Tahasildar, Drrarmasala arong vritrr the revenue officiars arso
visited Arurra again and an .RSAC Empanelrecr Agency M/s. TKS
Constrltancy services arso conductect the survey through DGps hs
per the request of state officials. on 17.03.2025, M/s. TKS
consultancy services submitted its report ancl rnap on the distance
rneasurement of human habitats, rairway line, pJnd, schoors etc. from
Aruha Black stone {uarries before r.he Minin gofficer,lajpur,wherein
Aruha BSQ No.5 are in safe distance i.e. more than 200 nreter from the
nearby Flabitats; Railway line, poncls ancr sc.ools gtc.

(
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On 24.03.2025, the Additional District Magistrate (Rev.)

Jajpur, Divisional Forest Officer, Cuttack, Dcputy Director of Mines

(Minor Minerals), Jajpur Circle, Sub-Collector, Jajpur, , Regional

Officer, State Pollution Confrol Board, Kalinga Nagar and Mining

Officer, ]ajpur were(also jointly visited the black stone quarry area of

Aruha village with fietd officials Tahasilddr, Dharmasala and

accordingly, on 28.03.2025, the joint enquiry report was prepared,

wherein it was found that the Aruha BSQ No.3 and 5 are in safe

distance i.e. more than 200 meter from the nearby habitants, railway

line, ponds and schools etc. As regards the extraction of minor

minerals beyond a depth of 5 meters from the surface area, the sarne

could not be ascertained physically / eye estimation due to peculiar

geographical conditions of the hilly terrain interspersed with valley

like landsfup" and p.atches of the plain road, for which it was decided

to engage ORSAC empanelled agency

Pursuant to the order/direction dated L5.04.2025 of this

Hon'ble NGT in O.A.No.68/2025/EZ, on 08.05.2025, the Additional

District Magistrate (Rev.) Jajpur, Regional Officer, Statb Pollution

Control Board, Kalinga Nagar, Deputy Director (Tech-Geo1ory),

Directorate of Minor Minerals, Odisha, Bhubanesway, Deputy
'Director 

.of Minel Directorate of Mines' & Geology, odisha,

Bhubaneswar, Deputy Director of Mines (Minor Mineriils) , Jajpur

Circle, Mining officer, |ajpur and Tahasildar, Dharmasala were

jointly visited the black stone quarry area of Aruha BSe 3 and 5. After
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due enquiry, on 1,6.0s.2025 the joint enquiry report was prepared
along with ancl findings, action taken etc.

It is further submittecl that on1,6.06.2025, the odisha space
Applications Centre (oRSAC) has prepared a rcport,.wherein trre
exaction of Aruha BSQ 5 has not gone beyond 6 meters from.the
Iowes t und isfurbe.l -lontour line.

In the meanwh,e, on or.o..zozs, I have f,ed a writ
applicatio. i' thc Hon'ble High C,urt of orissa'inter-aria chailenging
the order dated 19.01..2024 of the Corector, Jajpur ancr the order
dated 02.04.2024 as wer as trre demand notice dated 2s.04.2024
of the Tahasildar, Dharmasara, and further prayed to get the
refund of Rs.4,20,42,s9s.00 arong with interest. Th. said writ
application was registered as w.p.(C) No.1 g6g7 of 2I2s,wrrich is
pending for adjudication.\

I have also filed my response/counter affidavit before
Hon'ble NGT Korkata denying the allegations and 0g.0 7.202s,
the aforesaicr originar case is acrjourned.to 'r2.0g.2025 for filing of
rejoinder affidavit by the Appricant as rveil as hearing.
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In, the aforbsaid facts and circumstances, it is humbry
submitted that the Aruha BSQ 5 is safe in distance as well as I
have not operated more than 6 meters from the lowest
undisturbed contour line. I have arso filed a writ application in the
Hon'ble High Court of orissa being w.p.(c) No.1g63 7 of.202swith
regard alleged extraction of g0,r'r.z cubic meter of brack stong
which is pending for adjudication. Further there is no inteiim
order passed by Hon'ble NGI) Kolkata in oA No.6g/2 025/EZ
with regard to ope;ation of Aruha Bse 5 or any court of law has
passed the interim order with regard to operation of Aruha BsQ
Hence I request your Honour once again to withcrraw the letter
No'6a33/SEIAA-161,/01,-202s dated ol.os.2ozs and arlo,nr me to
operate the Aruha Black stone Quanry No.S without any further
delay.

Thanking You,

tshubaneswar

Date: 28.07.2025

(
Yours Sincerely

M an { f4u rvur[ S^.rrql
Manoj I(urnar Samal

AW.O. Aruha; Dish: Jajpur,
Odisha

(

lRUE
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(Origintr I 1A/r:it J urisciicfion)

o. 23964of z025
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P.

In the rrrattcr.of :

ln the nratter: of :

In the matter of :

r of:

Code No.289900

Arr applicatiorr under Article 226 ol' the clonstitution

of Inctia

ANP

'i)i{,t

The Envirr:nmcnt (Protclction) Act, 1986 ancl Rules,

Regulatiolrs macle thelc Lrnrlcr;

AND

Arr applicati<;^ challengirrg ghe irr-actio. of ljtatc
Environme:rt hnpact Assessprent AutlroriLy, ocjislrar rn

allowing the IJetitro*er's Arcrha lllack storre euarry
t"vcl.S ta clpera[c irrclspectiv. ,[, alr statt.rtorv

approva l/ c Ieelra n(es.
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IT

A. applicatiorr chail*ngi,g [rre L.rter
No.6433/SEAIAA-t 6t /ot-')025 ctar.c{ (xr.05.2025 of
state Environnre^t l*rpact Assessr,e,t Autrrority,
oclisha, wherei, tlre Environ.rentar Crearrernces (EC)
gra^tecl to tlre. petiti'rer vicle EC Icle.tification
Ncr.EC22B001oRr 64799 crateci 1 r .0s.2022 for a periot i of
five yeais (i.e. from trre ciate. oi execution of lease cieed)

is kept in abeya,ce till the fi,al ctecisio, ., the e,cllriry
report to be suLrr:ritte.j by the birr,.ict Acimi.istraitiorr as

directed 'u,ici. orcier clated 'ls.04.z0zs by the le;rrrrcci

NGT (EZ) i, o'A.No'68/2azs, whereas, pursua.t t. trre

orcler datec{ 'rs.04.2025 

'f the lear:necr Natio.al Green
Tribunal (EZ) passecl in o,A.No.6g/z,zs,o. I6.05. z0?-5,

the District Adrni.istratio., Jajpur has arreracry

submitted enquiry report befcNe the le;irnecl Natio.al
Green Tribunal (Ez),Kolkata in O.A.N o.6g/2025.

AND

Manoj Kumar Samal, agecl about 34 yeerrs, sori of
Mahendra l(urnar Samal, resiciing at Aruhar, p.O.

Aruha, P.S. Dharmasala, District_ Jajpur, Odisha.

r"/
,r,'\'_-,

v'
r\i ln the matter of:

:\q t'\[ rir

{\

&,*
nc'-';:
6l'FSn.

f'
.rlt
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r.&

,G3

4i.$

r{l
*

ly,

-Versus-
I'etitioner.

.:. ,.i
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unicl. of l.clia, represerrtecr tlrrclugrr its sccrctary,

Ministrv of Envir"orrrrr€lnt, F-orest arrcl clirnarte Cha,ge,
l,dirtr Peiryavar"a. IJharwtrn, Jorbargh R<iacl, Nerv Delhi_

1r0 003.
', , -;'-..r.l,ll"i'

. . . l, ii ii..l,jr._'rr
: -: 'i- --

: ...,:r - t,l.!,. i

,.n,,,:, 'i;.:-..,1;1';, 
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,.r":..1. .i',' )j.
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:ii.,r,, |?', ti iie.:i.r
i'..,, 1,.i.r'' .,..1'.:/il ._:. :',.-:'3{iBll,

2 T]re st*tr: l,t'\,'(,1 Hrr'irr;,,rc'rt I*rp;tct r\ss*sslrrc:rt

A* tho'itv, ( )r{islr.r, I)lot No. 5I(Ir-2/ [,Acharya

Vil'rarr,urrit - IX, oprCl cok:'y, A,ancl T\ztz,ar, Bhoi

Ntrgar, : Bhuba.*swar, ociisha TSr0z2 representec{

thr<lugh its Memlrer Secretaly.

t:

Opposite Parties

'['he rlatter out of wlrich this \{r:it Application'arises w6s pr-rt Lrefore tlri
l-{on'L-rlo (.or-rrt, however

N''[inor: ir{ineraI Concession

r{isposecl of on 01.06.2023,

(-l other writ petitions relatin t\ to Odisha

R les, 2016 beirrg \,V.P. (C) No.t 73JZ ot 2020

.P. (C) No.36628 of 2023 clisposecl of on
10.11.2023 and W.p. ( C)
instrtrctir-rn of Petitioner:.

"18637 of 2025 (prendirrg) u, per rhe

Io

'['lre [{on'ble Chief Justice of I-Ion'l:le,ILigh Cor_r rt of Orjssa ancl
I{is l-ordships Cr:mpanion justi of the said Hon'bie Court

s

f
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nf,med.

'I'he h etition of the Petitioner
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IN THE HIGH COURT OF ORISSA A CUTTACK
W.P.(C) No.23964 of ZO2S

ManojKumar Samal Petitioner
Mr. Prabhu Prasad Mohanty,

Adaocate

-aersus-

Union of lndia €t Anr, Opposite parties

Mr. Ilajesh Ktnnm lvlahapatrn,

' Sr, Panel Cowtsel

CORAM:
THE HON'BLE DR. JUSTICE SANTEEB K. PANIGRAHI

Order ORDER

No. 03.09.2025

1,. This matter is taken up througlr irybrid

arrangement.

2. The Petitioner, by filing this Writ Petition, has

made a prayer to quash the letter dated 06.05.2025 of

State Level Environment Impact .Assessment Authority,

Odisha/Opposite Party No.2 under Annexure-9.'

3. During course clf hearing, learnecl counsel for the

Petitioner submits that before approaching this Court, the

Petitioner has already ventilated his grievance before the

State Level Environment Impact Assessment Authority,

Signature valid
Digitally Signed
Signed by: GITANJALI NAY
Reason: Authentication
Location: OHC

Odisha/Opposite Party No.2 by way rif representations

ted 11".07.2025 and 28.07.2025 vide Annexures-l4 & 15.

Date: 04-Sep-2025 1 6:33:1 2

d

)\

Page 1 of 2
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He further subrnits that the said grievance of the

Petitioner is still pending.

4. He, accordingly, prays that a directiorr rnay be

issued to the State Level Environmbnt Impact A.ssessment

Authority, Odisha/Opposite Party No.2 for considering

the said grievance of the Petitioner.

5. Considering the submission of the Petitioner and

on going through the averments made in .this Writ

Petition, this Court without going irr-to the rnerits of the

case, directs the State Level Environmcnt Impact

Assessrnerrt Authority, Odisha/Opposite Party No.2 to act

upon the representation filed by the present Petitioner.

The same exercise shall be completed within a period of

two weeks from the date of presentation of a certified

copy of this order.

6. This Writ Petition is, accordingly, disposed of.

A{.t D, -\ l\ Pc,.,-,,,"," ",t*, f
(Dr. Sanjeeb K. Panigrahi)

', ]udgn

.{,,* t{ Page 2 of 2.

Signature valid b
DrgGtlyrpfoned ffi

i.s*ij,J;,b$Jfiffi:I,-*v
Date: 04-Sep-2025 1 6:33:1 2

,"!-t* TRUts
-efl---htlU t t--

t. :*
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ANNEXURE*@lb
ffi
ffi

STi\TE ENVIRONMIINT IMPACT ASSESSMENT AITTHORIT},, ODISHA
5RF--?i I . Unit-lX. Bhubanesruar-75 I 022. Tel : 067 4-351 2840. F,mail :

se iaaocl i shui(rr grnai l.co nr
(-l stcttutot'.t ltotl.t't'tntstittttcd h.t' ,l'tinistt'.r'ol l'-nvironntanr. I:'orust ck ('Iimute ('lrunge urulcr

['-ntironntcttt ( ]'rtttt,c'litttti .-lc't. I 98(tt

Filc No. SEI.4A-257538/515-MINBI/02-2022

Letter no
.f)atecl 42- /.1 -'t n 2-S=

OFFICE ORDEIT
-[o

Sri i\4ano.i Kunrar Sar:ral
S/o- it,{ahendra Kumar Sarnal
AtiPo-Aruha. Ps-f)harmasala.
Dist-.ltrlpur. Od isha, I'in-7-5 5014

Errrai l-mksamaI I ()iitgnrai I.cont

Sub: \l'ithdrarvn in abtryance of linvironment Clearance (IiC) lclcntilication No.-
ECl2ll00lOIt16478c) dzrtcd 11.05.2022 granted to Sri iV{anoj Kumar Sanral. the successfirl
bidder fbr nrining of stonc trorn Aruha Illack Stone Qunrry No.05 over an Area 20.00 Ac or
8.09 l'{a bc'aring Khata nt>.779. Plot No.2694 (P).2807 (P) & 2808 (P) in Village-Anrha,-l'ahasi]-l)hartttasala. 

Dist-.la.ipur. Odisha -lteg.-regarrling rvithdran:n of abeyance of
order rlated 06.05.2025 of Authorih'.

Ref: l.Orcler passed b), I{gn'ble NGl'. l:.2- Kolkata on dater] 1S.04.2025 in O.A.
No.68i2025 /EZ. in the matter of Dusmant Kumar Bai Vrs. State o[ Odisha & Ors.

2. EC Idr,,ntification No.-EC22B00lORl647ti9 datcd I L05.2022
3. Our Shorv C'ause notice to Sri lvlanoj Kumar Sanral r,ide leuer no.6237iSElAA dated
30.01.3025 & remirider lcuer rro.63l0/SLit.AA dated 18.02.2025.
'1. Tltc Ctrllcctor& I)istrict \{tsistrate..lrripur lcttcr no..1858 clatecl 29.0:i.l0l5
5. Shorr ('ausc rcpll,tiont Sri \.{anoi Krrrnirr Sarnul on datetl 16.0.i.2015
6. ()rdc'r passed b1' tlon'hle l-ligh Court ol' Orissa. Curtack ciaterl 03.09.1025 in W.1,.

((') \o. 2i964 r.-rf 2025.
7. SE,tr\A. Odisha letter no.675l datecl 19,09.?025 to rhe Mining Ofticer. Jajpur

regarding qualltit)' of nraterial extraction. depth of mining and penaltl, imposc.l
ftrr erccss rninin-e.

tt. Thc \'lining ot'lic,:r. Ja.ipur reply lerrr'r rro. 6269 dated 06.10.20225
9. l"alrasildtu'lettcr no. 75l5tl dated 26.09.101-5 adclressing to tl'Ie i\4ining Of'ljcer. Jajpur.
l0- SEIAA. odisha letter: no. 679t15EIAA darecl 08.1U.2025 ro I'hc l'ahzrsilclar.

Dharntasala regarding Metlrodolog;- adopted fbr calctrlation ol [nvironrnentll
compensation lbr the said matter.

I l. 'l'hasildar. Dhanuasala leply Ietter no. 8071 dated 28.10.2025 to SEIAA
0disha

Sir,'Madum.
.lhe 

Shos Cause Notice rvas issucd by'thc.,\Lrthorit1,. SI:lAA. Odisha ro Sri i\,{arroj Kunrm

Samal lessec'ol' Aruha Black Stone Q,uarry No.05 uide letter no.62371SlilAA datccl 30.01.202-5

6S+S/ssru

1
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& reminder leuer no.63 l0/SEIAA dated 38.02.2025 on the basis of Public C'ornplairrt petition dated

06.12.2024 oI Snrt. Banaprava l]al. Saraptrnslt. Arulta Ci.l'}. hntl villagers ol'Aruha- Tahasil-

Dharmasala- Dist-Ja.iprrr. Odisha and subsequcntll, a case hm heen file beforc Flon'ble NG1'. F.Z.

Kolkata in OA. No. 68i2()l5i liZ rc:garding r.:xcess production anct violatir-rn of EC conclitions. 'l'he

copy of Shorr,Causu'Notice clated 30.01.2025 & 28.02.2025 u'as also sent to the Collector. Jaipur

and DDM. .lttiptrr to sutrnrit att ettqtrirl' reptrrt on the satlc.

'I'hc Collcctor. Jajpur vidc his Ietter dated 29.03.20?5 have intimatccl that excess rnining o1'

80,1l2 cum stone material fronr source Artilra [:]lack Ston,-'Quarrl' No.05 has been excavated and

subsequent hcaring on the matter uas cariecl out by'the Collector & Distric,t N{a*qistrate..la.ipur.

arisirrg out ol: \\r.P. (C) No. 16638i23 Ibr tltc c'xccss nrinirtg and a tlne amounting to lls.

.1,20,47,5t15/- rvas intposecl on the lcssee Sri. \lanoj Kunrar Samal rvhich uas ctrllected liom him

in 08 (eight) irrstalments. The lessee has clearecl all lris outstanclihg dues at present and that OPDR

case has heen closecl on 26.03.2(12-5.

l'he marrcr,,r'irs placecl irr I ()7tl'Sl":l:\A. Ociisha nreeting lreld on 29.04.2025 ancl the.{uthoritl"'

otrsen,ed that pro.lect proponent. Sri \'lanrr.i Kurrral Sanral lrils accepted that there \\'fls excess nrirring

of 80,112 cunr stone rnalerial fion source ul'Aruha Black Stone Quarry i.\9. 05 t20.00 acres) lbr

u{rich fine amounting ol Rs..1.20,{7,585/- rvas irnposect h1' 'l'ahasildar. l)harnrasal which was

clepcrsited bi. hinr in 08 (eight) instalnrents and the same nas also confirmed by. the Collector &
l)isttict N{agistratc..laiptrr vide thcir letter datt:cl 29.03.2025. I{ull,'er,er. tlic lact of nrining being

clone bcvortcl 6-rnetcr dcpth lras rrot been courpliccl to conclusirell and has Lrccu rel-erred to ORSAC

tbr scrutinl'. Also. the ertr-ironqrental danrage caused clue ttl over prnduction has still not hcen

quantilied and lcr.'ied. ('onsiderirrg the lhcts and intbrnration submitted and cliscussion held on ttie

nlaLter. thc.\utliorit;* decided that [:nvironn'rental Clerance ([:C) granted ro Shri ]r4anoj Kumar

Sartral for opcration ol'Aruha Black Slone Quarrl, No. 05 (20,00 acres) r,icle IIC Iilentification No.

I1CI3B00lOlt16+7Sq dated 11.05.2011 slull hc kcpt in ahcrrncc till rhe linal decision ori r[e

encluiry report to lre subnrittecl b1' the District ,,\clnrinisrraliorr as clirected viclc order dated

l5'04'2025 of llon'bleNGT (EZ) inOA No.68i1025. As perthe decisiorr of Authoriry. SEIAA.

Odisha. the EC. abe,vance letter vicle letter no. 6433iSIilAA dated 06.05.3025 rvas issued to Sri

\4ano.i Kttnrar Srrnral till the final clecision on the enc;uiry rcport to lre subgritted h]- the District
Adrtrinistratiotl a'i directecl ride (]rclcr dutcd 15.04.:(ll5 h1 Hon'lrle NC]'(EZ) in OA No.6gt20?-i.

r\ccordingll'. the ('outtter AfEclavit u'as strbmitr,"rci by SIil,\;\ lrell'rre the'llon'blc NGT and the

matter is sr"rh-.iudicc lbr ncxt hcalilrg on 0-1.11.2015.

2
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'I'he 
Pro.iect Proponent Sri iUanoi Kunrar Samal aggrievcd b,v- the order dated 06.05.2025 ot

SEIAA. Odisha- lilecl a case lrelbre the Flon'ble Fligh Court ol'Orissa vide W.P. (C) No. 2i964 ol'

2025 and after hearing the rnatter.:the l{on'ble I-ligh Coutt vide order dated 03.09.2025 has disposecl

of the matter with a direction to SEIAA. Odisha/respondent no. 02 to act uporl the respondent flled

by' thc prescnt Pctitioner. Tlte sante exercisc'shall be completed rvithin a period ol-1ruo weeks lionr

the date of prescntation ot'certil'ietl c<lp.r- ol' this order. l"unlicr. the petitioncr has submittetl rhc

petition copl along ,'vith certiljcd copy ot' I'ligh Clourt dated 03.09.2025 h1 speed post clated

I0.02.2025 lbr consideration ol'their case. [n orcler to conrpl.v the [{on'ble IIigh ol'Orissa order

datcd 03.09.1015. the SEIAr\. Odisha has issuetl u letter viclc lettcr no. 6751 ilatcd t9.09.2025 to

the \'lining Olllccr. Jalpur regarding tlr,: exccss quarrtiti ol'nraterial that has been extracted fiom

thc source. depth olrnining artd pcnalll, irnposecl lor exccss nrining. The N4ining Ofllccr vide their

Ietter tto. 6269 dated 06.010.?0225 lias mentioned thirt the extlaction has nclt gone bevond six nreters

frorn the lou'cst undisturbecl contour line of ths' Iease area as per the authenticity of the report

s'.ibmitted b,v ORSAC on dated I d.06.2025. r\lso. rnentioned that the lessee Sri Manoj Kumar Samal

has depositcd the imposed peualtl.' armounting tcl Rs.{,20,-17,585/- for or,er-extraction ol'80I l2

Cum of black stone rvhich includes ro1,:rlty. penalty nnd errvironnrcntal compensation. 'l-he

TeLhasitdar vicle letter rro. 75158 clatecl 26.09.2025 addrcssing to thc Mining btI.e.. .la.jpur has also

clarified tlrat the amount nrentioned vide clenrand notice has been calculated in compliance to the

orderpassedbl'theCollector&D\4.Ja.ipurin\,lisccrrseno. l0g/2023arisingout<lfW.p.(C)No.

36628i202.i. L.,pon careltrl cxaniination ol'lhc above clcmanci notice irlorrg rvith other Demarrd

passed in various N4isc Case in lcspect ol'othcr I3S(.)s. it relcaled that same methodology has been

adopted tbr arrivin-u at the final clemand allroullt. l{orvever. tl're clemancl notice uncler question i.e.

2244 dated 15.04'2024 along r,vith its relevant carse recorcls has been grtiptaiped bv a 6ift'erent

ofliccr. I"lence. tlterc are chauces that ruvhile rnaintainiug the orcler slreet the then incumbent ollicer
rnight havr: Iailecl to reflect the environtnental conipensation pan in the said orcler s6eet. F'urther. it
js noticed that all the dernand notice has aclopted the same methodologl, rvith nrinor dilterence i.
thc order sheet. lt is tirrther clarilied that the envirorunental compensation has been dtrly assessed

ancl imposcrd as part of penaltl.' arnount in thc demant'l unclcr questiop. \triih rct'erepce to Mining
Ol'licerr lencr dated 26.09.2025. the St'.lAA. Oclisha has issuerl a letrer no. 6TgllSElAA datecl

08.10'2025 to tlle -l'ahasildar. 
Dhzrnnarsala re-earcling subntission ot'Nlethodology acloptecl fbr

calculation of Etrvirontnetrtal corn;rensation ltrr thc saicl matler. I'he Tahasilclar. Dharmasala 
'icle

letter no. 8071 dated 28.1 0.2025 has also clariliecl that the methodology adoptecl lor calculating the

etrvirontnetrtal cclnrpensation torvards envirorrmuntal clamirge tluc to excess mining have heen

assesse'd h-v rhe competent Authoritv as pcr the Approachecl-2 methociolgg). as prescribed i* the
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older datecl 07.03.2022 ol'the l-lon'ble NCif in Or\ no. l50i2A17lEZ. An anloullt ot:

Rs.4.20.47.587r- has been realiseil tor+'ards cnvironmental damagc'and excess extraction of stone

mater:ial from .,\mha Black Stone Quan1.' o1'lease tlt'ea oi'20.00 acres.

In rhis legard. thc r:ratter has l'reerr cranrincd in 250t1'S[:]IAA. Odisha nreeting held on

11.11.1025 and aticr carelul perusal ol all the casc- records. conununications rvith clil'l'erent

concerned authorities. and as pEr the direction ol'the Hut'Lrlc [{igh Court. Odisha Order clated

0i.09.2025 in W.P.(C) No. 23964 ol'2025. the Authority- decided that tlie abel'ance order ot'EC

lctter no. 64jjrSElAA datecl 06.05.2025 in lespect of Aruha I.]lack Storte Quarr-r' t20.00 acres) in

ftrvour ol'Sri \ltrno-i Kunrar Sarnol is heretrl u,ithclrau,u sub.icct to oLltconre of thc l'inal orcler ol'

I{on'ble N(; t'. [2. Kolkata in Oi\ No. 68,'20]5.

Bi, the order of Authority o[ SEIA.,\.
I

IUernber Sec irlAA

Copl'to

l. Additional Chief Secretar),. torest. fi,nl'ironrtrcut & C'linrate Clrarnge.Dept.- Govemment of

?. Iv{enrber Secretnry-. State Pollutiorr Control lloarcl. Odislra. Parihesh Bhawan. fu'l 18. Nilakantha
Nugar. t".l n it- Il. Rhubanesrvar ftrr i rr flornrrrtion.

-1. N'tember Secrctary. SLii\C. Ptrribesh Bharvan, .\ I 18. Nilakantha Nagar, Unit-VIII.
Blrubancsrl ar Iof infbrmation.

-t. Depurtl' [).G.Forest.. Inlegratcd l{.egional Oflice llRO). \linistry'ol-Environnrent & lrorests. r\-
3 l, Chanclrasckharpur. Bhubanesrvar lor intbrrnation.

-i. l'hc Directctr ol'Vlines. Stee,l & N.'lines Dept- Govt. of Odisha Bhubanesu,ar lbr irrfbrmation.
6. Collcctor& Di\'1,.lajpur. Sub-Collector,.la.ipur. DFO. Cuttack. Tahasildiir. l)harnrasala /Mining

Officer. Jaipur for Inibrmation and necessar], trction.
7. Sri lr'lano.i Kutlar Sarnzrl. S,'o- \'lahendra Kumar Sarnal. r\t,'Po-Aruha. Ps-Dharnrasala. Dist-

Jajpur. Odisha. Pin-755024 f,or inltrmration.
8. (iuard tilc lLrr recorcl/Website i Parivesh Portal.

$

Memher Secretary, A
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