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BEFORE THE NATIONAL G AL, EASTERN ZONE BENCH.
KOLKATA.

O.A. No. 58 of 2025 (EZl

In the matter of:

Dusmant Kumar BaI

.Versus-

State of Odisha and others

Applicant

Respondents.

NAL AFFIDAVIT FILED BY
RESPOND No. 15.

I, Sarat Kumar ]ena, aged about 63 years, son of Hrudananda Jena,

residing at Aruha, P.O. Aruha, P.S. Dharmasala, District- Jajpur, Odisha, do

hereby solemnly affirm and state as follows: -

1. That I am the Respondent No.15 in the present case. I have gone

through the contents of t\e Original Application and I am well acquainted

with the facts of the case.

2. That pursuant to the order of this Horuble Tribunal, on 07.07.2025, this

deponent has filed counter affidavit in the present case. After filing of the

counter affidavit,'there are some subsequent events /facts/
which the present additional affidavit is filed here with.

for
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3' That on77.05.2025, the Collector and District Magistrate, Jajpur has filed
counter affidavit inter-alia stating that on 11,.03.2025, the Mining Officer,

Jajpur visited Aruha BSQ No.3, wherein he seized L6 nos. of vehicles &
machinery from the quarry site and imposed a total penalty of Rs.4O2s,ooo/_

on the lessee. In the said counter affidavit, it was also stated that ORSAC was
requested to submit a report with regard to extraction of black stone beyond 6

depth of the quarry\

That it is humbly submitted that on 17.0'1 .2023, the Environmental
(EC) was granted by the Member secretary, SEIA& odisha for a

period of two years from the date of issue of environmental clearance, which
was valid till 16.01.2025. As there were no statutory clearances, this deponent
being the lessee has stopped the operation of Aruha Black Stone quarry since
1'6'01'.2025 (nighQ. While matter stood thus, on26.03.2025, the Mining Officer,
Jajpur issued a show cause notice to the Respondent No.15 inter-alia stating
that as to why an amount of Rs.40,25,000/- shall not be imposed as penalty
against the vehicles/machines seized on12.03.2025 within the lease hold area
and further directed the Respondent No.L5 to file a reply within a period of
three days (Page'No.31'5). After receipt of aforesaid show cause notice, on
04'08'2025, the Respondent No.1.5 has submitted his show cause reply before
the Mining officer, Jajpur. In the said show cause reply, the Respondent No.15
has denied all the alegations made against him and prayed for an
opportuniV of hearing. In the meanwhile, the Respondent No.1S has filed a
writ application in the Hon'ble High Court of orissa, which was registered as
W'P'( C) No'31037 of 2025. on 11.11 .2o25,the Hon'ble High Court of orissa
was pleased to dispose of w.P.( C) No.31037 of 2025 with a direction to the
authority to dispose of the show cause reply dated o4.og.zozs of
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It 1..-

No.1S after affording ur, opportunity of hearing. Accordingly, the personal

hearing was already concluded by the Mining officer, ]ajpur.

CoPy of the show cause reply dated 04.08.2025 of Respondent

No.1S filed before the Mining Officer, lajpur and copy of the order dated

11..11'.2025 passed by Hon ble High Court of orissa in w.p.(c) No.31037 of
2025 are enclosed here with and marked as Annexure-rfr5 and sfls

vely.
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That with regard to extraction of black stone beyond 6 meters d"ptr,,

humbly submitted that on ']-,6.06.2025, the odisha space Application

Centre (ORSAC) prepared a report of drone surV€/r which was conducted on

28-02.2025 of Aruha BSQ (Cluster Sl. No.2/3 behind the back of Respondent

No.15. The Respondent No.15 has received the said drone survey report
dated 1'6.06.2025 of ORSAC under R.T.I. Act from the office of the Deputy

Director of Mines, Jaipur (Page No.781 to 782). After receipt of the aforesaid

drone survey report, on 03.07.2025, the Respondent No.15 wrote letters to
ORSAC as well as the Dqputy Director of Mines , Iaipw denying the said

drone survey reporf as the said drone suryey was conducted behind his back

and without any intimation or notice to him, hence this deponent prayed for
a re-survey of drone in his Presence. In the meanwhile, the Respondent No.15

had filed a writ application in the Hon'ble High Court of Orissa, which was

registered as W.P ( C) No.23125 of 2025. On22.08.2025, the Ho'ble High Court
of Orissa was pleased to dispose of the aforesaid writ application with a
liberty to the Respondent No.L5 to file his objection to the drone survey report
of ORSAC dated 1,6.06.2025 within a period of two weeks and till a decision is

taken by the jurisdi.lionalppposite parties, no coercive action be taken
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against the Respondent No.15.
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Copies of the letters dated 03.07.2025 of Petitioner addressed to

ORSAC & the Deputy Director of Mines, ]ajpur and copy of the order dated

22.08.2025 passed by the .Hon'ble High Court of Orissa in W.P. ( C)

No.23125 of. 2025 are enclosed here with and marked as Annexures-T[S

. series and U/lS respectively.

That pursuant to the aforesaid order, on 03.09.2025, the Respondent

submitted his objection before ORSAC as well as the Deputy Director of

Jajpur (Page No.821 to 830). On 08.09.2025, the Respondent No.15

wrote a letter to the Deputy Director of Mines, Jajpur and Mining Officer,

Iajpur intimating therein that he has stopped the operation of Aruha BSQ

since 1,6.01,.2025 due to expiry of EC period. Taking such closer of operatiory

some miscreants/stone mafia have been illegally extracting black stone from

Aruha BSQ (Cluster No.2 /3) (Page 834 to 836). On 06.10.2025, the Respondent

No15 again wrote a letter to ORSAC as well as the Deputy Director of Mines,

Jajpur requesting to take the help of ISRO image and make re-drone survey

with another agency, for which he is ready to pay the expense/cost etc (Page

No.837 to 838).

7. That pursuant'to the order/direction of the Mining Officer, on

22.09.2025, the Respondent No.1.5 was appeared before him and argued the

case. After hearing the matter was adjourned to 08.10.2025. On 08.10.2025, the

Respondent No.15 was also present before the Mining Officer, Jajpur and

requested to consider his letter dated 05.10.2025 for re-drone sun/ey (Page

No.845 to 848). After hearing, the Mining officer, Jajpur was pleased to pass
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" After detail discussion/perusal of the representation of the lessee, the

following decisions are made;

Pertaining to the displeasure of the lessee w.r.t. authenticity of

the Drone Survey Report, the ORSAC may be requested for re-

evaluation of the same & submit the outcomes of the re-evaluation to

this office to take further necessary action at this end.

In question to the reassessment of Aruha BSQ (18.88) Acre, by

means of drone survey and satellite imagetyr ds requested by the lessee

in his letter dated 06.10.2025, the ORSAC may be requested to submit

his views regarding satellite imagery study and re-drone survey of the

area for taking further action at this end."

8. That on 17.10.2025, the Mining Officer, Jajpur wrote a letter to the Cl.rief

Executive, Odisha Space Application Centre (ORSAC) requesting to grve

views with regard to drone survey and satellite imagery as requested by the

Respondent No.L5 by way of letter dated 06.10.2025 (Page No.839). After

receipt of the aforesaid letter, on 03.L1..2025, the Scientist D of ORSAC wrote a

letter to the Deputy Director of Mines, Jajpur inter-alia stating that "with

regard to re-assessment of above Aruha BSQ quarry 18.88 Acres, it is

suggested that there is no need to carryout drone survey again as there is no

discrepancy in the previous report" (Page No.840).

9. That on'1.4.1'1..2025, tn course of hearin& the Mining Officer, Jajpur was

informed the Petitioner with regard to the aforesaid letter dated 03.71,.2025 of

ORSAC (Page No.M9). As per request of Respondent No.1.5, one week time

was granted by the Mining Officer,lajpur for submission of his views on the

letter of oRSAC. on 17.1'1..2025, the Respondent No.15 submitted his
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before the Mining Officer, |ajpur inter-alia stating that he has never prayed for

re-evaluation or reassessment of the drone report dated 1.6.06.2025, on the

other hand, he has prayed for re-drone survey in his presence or to take the

help of ISRO image, for which he is ready to pay the cost of drone

survey/image etc. (Page No.841 to 843).

10. That on 18.11.2025, the Mining Officer, Jajpur without application of
mind and appreciating theiequest of Respondent No.L5, has passed the order

rejecting the request of re-drone survey of Aruah BSe (Cluster sl. No.2/3)
pursuant to the letter dated 03.11,.2025 of ORSAC (Page No.850). Further the

Mining officer, Jajpur was pleased to issue a demand of Rs.3L,49,126/ - to the

No.L5 as penalty for over extraction of 56128 cubic meter of black

from Aruha BSQ (Cluster Sl. No.2/3) (Page No.&M).
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That being aggrieved by the order dated 18.11,.2025 of the Mining
Officer as well as the drorte survey report dated 1.6.06.2025 and letter dated

03.11'.2025 of ORSAC, this deponent has filed a writ application in the Hon'ble
High Court of Orissa, which was registered as W.P.( C) No.35987 of 2OZS. On
17.12.2025, the Hon'ble High Court of Orissa was pleased to issue notice to the

Opposite Parties and further be pleased to pass the following order and

interim order;

"Issue emergent notice. Learned ASC -Mr. Khandayatray, on request of
the Court, accepts notice for o.p Nos.L, g & 4. Required number of
copies of the writ petition with all the documents be served on him

"\,

1

I 1L,' 'r

,.r. i,1,'i , I,&;t,t*x
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within three working days
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Notice be sent to Opp. Party No.2 by speed post with A.D.

returnable within two weeks, requisites for which shall be fumished

within three working days.

The application in I.A. No.22457 of 2025 is moved supported by

affidavit seeking stay of all further proceedings pursuant to impugned

order dated 18.11,.2025 at Annexure-L5.

Learned counsel for the Petitioner draws attention of the Court to

the earlier round of litigation which permitted into filing his objections

and accordingly he did. Despite that and also despite he being ready

and willing to pay tlie cost of drone suryey, a wrong decision has been

taken which requires deeper examination.

In the above circumstances, the application having been favoured,

the impugned order dated 18.11,..2025 at Annexure-L5 passed by OP

No.4 is stayed for a period of five weeks.

'1,. Call this matter after four weeks. It is open to the OPs to file their

in the meanwhile.

Web copy of this order to be acted upon by all concemed.

( Dixit Krishna Shripad ) Judge"

The aforesaid writ application is pendirg i^ the Hort'ble High Court of

Orissa for necessary adjudication.

Copy of the order dated 17.12.2025 passed by the Hon'ble High

Court of Orissa in W.P.( C) No.35987 of. 2025 and I.A.No.22457 of 2025 is

enclosed here with and marked as Annexure-Y(Ll
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12. That in the meanivhile, this deponent has filed an appeal before the

Deputy Director of Mines, Jajpur inter-alia challenging the demand dated

18.11,.2025 of the Mining Officer, ]ajpur.

13. That in the aforesaid facts and circumstances, the further hearing/

proceeding of the present appeal may kindly be taken up by this Hort'ble

Tribunal after disposal of W.P.( C) No.35987 of 2025 and I.A.No.224SZ of 20ZS

in view of the order dated 17.12.2025 passed by the Hon'ble High Court of
Orissa in W.P.( C) No.35987 of 2025 and I.A.No.22457 of 2025 in the interest of

That the facts stated above are true to the best of my belief, knowledge

and based on official records.

IDENTIFIED BY

f
f.

O
J €_\_BAdvocate t DEPONENT

CERTIFICATE

Certified that due to non-availability of cartridge papers, this counter
affidavit has been typed on thick white papers, which may kindly be

accepted.

Place: Kolkata 81.!he Respondent
(J
'\ ry.€.+*s-

Advocate.

No.15 through

(PRABHU PRASAD MOHANTY)
. ".1,,".' 

rE.N. OflaTlggg
" - . Mobile No. 94370t9196l,\i

I
I0

J.
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padamohanty@gmail.com
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Show Cause Notice No.lg0t dated Z6.ffi.ZAZs
issued under the provisions of Odisha Minor
Mineral Concession Ruies, 2A16.

AND

Show Catrse NoLice No.13g6/Mm, Jajpur dated
7'1'0*2025 issued uncrer the provisior.rs of oclisha
Minor Mineral Concession Rules, 2A16.

AND

Show cau.se reply clatecl 14.03.2025.

AND

Sri Sarat Kumar Jena, son of Hrudananda Jena,
At/P.O. AruJra, p.S. Dhar.lrasalii, Diskict- Jajpur,
Ocl isha-75 5024.

Lessee

!
In the matter of :

In the matter of

In the matter of :

In the rrrtrtter of

{

J

)
vl,

PREL IMINARY SHOW CAUS E REPLY EILED BY THE ESEE

t

I, Sarat Kumar Iena, aged ahout 6? years,son of Hrudanancla Jena,resicli^6; at Aruha, p-o. Arurra, ..s. Dharmasara, District_ Jajpur,
Orlisha, do hereby solemnly affirm and state as follolrus: _

\

(a
a

'v
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7' l'hat I am the {essee Arurra Brack stone euarry (Cluster si
No'2/3) htrving area Ac 1g.Bg in the tlisrrict of Jajpur, ocrisha.

7' That on 11.03.202s, your honour has issued a show cause
notice to me inter'alia stating that on 7l.ag.2az5, your Honour had
visitecl my leasehord area i.e. Aruha BSe (Cruster sr. No.2/3) and
seizecl lB machineries there'on. Hence your I-ronour had issued the
aforesaicl show cause notice to me as to why necessary action shalr
not be initiated uncrer the provisions of OMMC Rures, 201,6.

3. That after receipt of the aforesaict show cause notice, on
14-03.202s, r hac{ submittecl my shorv cause ieply before your
Honour denying the saict allegations and further state6 that the
operation of my rease'hord area was stopped since 76.01,.2025 due to
want of e.vironmental crearance. I hacl arso informed that I am no
wery corlcer,ed with 18 rnachineries, which were seizerl by your
Honour on 1r.0g.z0zs, as I am .ot the owner of the said 1g
machineries ancr at no point of time, I harr engagecl the saicl 1g
rnachineries in my leastsholtt area.

1. fhat while matter stood thus, on 26.03. ZIrr,your honour
has issued the another srrow cause notice to me i.ter-aria stating
that as to why eln elmount of Rs.40,25,000/- shail not be imposecl on
IIIe towarcls penzrlty against the vehicles/ machines seized on
12'03'2025 w'ithin the lea.se holc'l area ancl further c{irected me to file a

)

\
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replv within a Period of three days. As I was ill for which I could
not able to file my reply i, time, therefore the delay caused in filing
the prese,t reply may kinclry be condone.r by your Honour in the
interest of justice. Here I am filing the prese.t show cause repry,
which may kindly be ionsiderecl sympathetically in the ,nt...ut or
justice

5. That for operation of Aruha Black stone euarry (Ctuster sl
No'2/3), on 17'01.2023, the sEIAA, odisha grated the Environmental
Clearance (EC) i. *y favour, which was valict rirr 1.6.01*2025. As
there was no valid Ec in my favour, I have closed the operation of
Aruha Black stone euarry (Clusrer sr No.2/3) since r6.0],202s,
whereas it is aLteged in the aforesai<l show cause notice for
imposition of penalby clirecking rne as to why an amount of
Rs.40,25,000/ - as the penalry shaU not be imposed on me towards
penalty agai^st the vehicles/machines seized on 12.03.202s in the
quarry.

6. That it is an admitted fact that neither myserf nor my staff
was the witLiness io ,u.h seizure of vehicres/machines by your
Honour on 12.03.202s in the aforesaid quaffy. on the other hand, on
11'03'2025, your Honqur hacl issued a show cause notice to me,
wherein it was stated that on 'fi.0g.2025, 

rour Honour had seizecr 1g
machineries from my leaseholcl area. Lr the aforesaid show cause
notice, it was meutionetl that 16 of vehicles/rnachines etc. were
seized by your Flonour on 12.03.2025, wherein I am not the owner of

fj

'|.

ir

I

!

i.

il

I

i

i;

i:

t
!
$t
E
fi
I
E

it
I

865



.t

le

the said 16 vehicles/machines etc. It is an ac{mitted fact that I am not
the owner of the saicl sixteen vehicles/machines as stated in the

show cause notice. As the operation of rny quarry was stoppec{ since

16.01 .2025 due to want of statutory clearances, the local villagers
along with other persons may be enterecl into the leasehold area in
absence of my persons and the saicl facts were cluly communicated

by me to your Honourhom Hme to time.

7. That in the rneanwhile, I have obtained certified copies of
orclers of Flon'ble J.M.F.C, Chandikhole with regard to CT case

No.1003/2025 arising out of Dharmasala p.S.Case No.305 of zozs

with regard to release of seized vehicles/machines to the owner of
such vehicles/rnachines etc. Further in the aforesaid show cause

notice, it was mentioned that 16 of vehicles/machines etc. were

seizect by your Honour on 12.03.202s, wherein I am not the owner of
the saicl 16 vehicles/michines etc.

Copies of the orders obtained (certifiecl copy) from the court
of Hon'ble J.M.F.c., Chandikl-role wirh regaril to cr Case

No.1003/2025 arising out of Dharmasala p.s.Case No.305 of. z}zs for
release of seized vehicles/machines to the owner are enclosed here
with for kincl consideration of your Flonour.

8. That in the aforesaid show cause notice, your Honour has

ciirectecl as ro why an amount of Rs.4o25,000/- as the penalty shall
not be imposecl on me against the 1g vehicles/machines seizecl on

9
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I
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12.03.2025 in rhe quarry.

Oclisha Minor Minerat

It is humbly submittecl rhat Rule 51 of
Concession Rules, 201,6 deals with

"Penalties". The Ilo''ble orissa High Courtin w.p. ( C) No.1 2066 ot
2018 in the case of "Dillip Kumar Khuntia and another vrs. The
Collector, Bhadrak and others, on zs.$.?1a21 has passed the
following orders; \

,, CORAM:

THE CHIEF JUSTTCE

ORDER 2s.A3.202L

Order No. 25.

JUSTICE B. P. ROUTRAY

I. The Petitioners have prayed for issuance of a writ of
certiorari q,ashing the orders dated 14th March, 201g and 26th
April, 2078 under Arurexures-l2 and 13 respectivery passe d by
the Tahasildar, Bha.daripokhari in Tauzi Misc. Case
No.93l2017-LB as well as the proceeding.

2' The facts in'.short, sans unnecessary cretails, are that,
Petitioner No.2 is the owne.r of Mini rruck bearing Registration
No.oR-04K-4524. petitioner No.1 is the son of petitioner No.2
a.d cloing business engaging the saicr vehicle for kansportation
of building materials such as bricks, sancr, etc. c)n L3th March,
2018 an urrtoward incicrent happened while trEnsporti'g sand
at village Badaba^asta anc{ the vehicle of the petitioners was
seized by Porice in Manjuri Road out post uncrer
Bher^daripokhari police station. ultimately on the requisition of

867
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police officials, Tauzi Misc. Case No.93/2017-18 was registered

by the Tahasildar (opposfte party No.2) for pehalty under Rule

51 (1Xi) of the oiissa Minor Mineral Concession Rules, 201,6

(hereinafter referred to as "20L6 Rules") for unauthorized

transportation of sand. In the said case, order dated 14th March,

2018 was passed by opposite party No.2 imposing penalty of
Rs.1.,00.105/- antl notice was issuecl to petitioner No.L by order
clated 26th April, 201.8 to show-cause as to why fine of
Rs,5,000/- per day shall not be imposed.

3. Mr. N.K. sahu, learnecl counsel appearing ro, the petitioners

vehemently urg,r"s that initiation of such proceeding by the

Tahasildar under Rule 51(1) of the zarc Rules is without

iuriscliction and authority. As such he prays for quashing of the

same.

4. Mr' D.K. Mohanfy, learned Add"itionar Gove'nment
Advocate on the other hanc{ submits that, since the petitioners

failed to produce any valicr transit permi/pass for such
transportation of sand, the penarty has been revied as royarty
@Rs.35/- per c.rn. arong with fine for unauthorizecl
transportation.

"51.Penalties:--(1) (i) whenever any person is found extra*ing
or transporting any minor mineral or on whose behalf such

i
f
aq
::.
E
H*
s
E
F

!:
FF
fr

E

H

Er
H
b
$
L

t
t:

il
I
it
I

868



\{

exbraction or transpclrtation is being macle otherwise than in
accordance with these rules, shail be presumecr to be a parLy to
the illegal exkaction or removal of such minor minerals and
every such person shall be punishabre with simple
imprisonment for'. a term which may extend to two years or
with fine which may extend to five rakh rupees or with both
and in case of a continuing contravenHon , *i,h an additional
fine which may extend to five thousand rupees for every day
cluring wrrich such contravention continues after conviction for
the first such contravention.

(ii) The Co,ector or sub-Collector or Tahasircrar or Diiector or
Joint Director or Deputy Director or Mining officer or senior
Inspector of Mines or Divisional Forest officer or Assistant
Conservator of F<)rest or Range officer or porice officer not
below the rank of Sublnspector of police *ay, seize the minor
minerals anrr its prorructs togethor rvith ar toors, cquipments
and vehicres .secr in committing such offence within the
respec tive j urisdiction.

(iii) No court shail take cognizance of any offence punishabre
under these rures except upon compraint in writing mad e by
such officc,r or authority mentioned under clause

(ii) of this sub_rule having jurisdiction.
(iv) tvhere the ofiender agrees i. writing to comporrncr thc

'ffence 
puni.shahre uncrer these rures, the Tahasildar or Deputy

Direcbr or Mining officer or Divisionar Forest officer, within
their respcctive jurisc{iction, shall, either before or after filing
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the complaint, compouncr the offence on payment of such sum,
as determined by the officers rnenrioned undsr crause (ii), not
c'xceeding the *raximum amount of fine prescribed under these
rules anc{ value of the mineral and. other properties seized and
on payment of such fine and value, the seized mineral and
properties shall be released forthwith;

Provided that the accusecl shall be liable to furnish an
undertaking or bond to the effect that he shall not cornmit such
offence in future;

Provicled further thab, in case the offencter fails to pay the value
of mineral and any other property, such properties shail be
conJiscarted to Government ancr <risposed of through public
auction.

(u) where an otfence under these rures is compouncled, no
proceec{ing or further procee.li.& as the case may be, shall be
initiated against the offender in respect of the offence so
compoundeci and the offencler, if in custody, sha[ be iereased
forthwith

(vi) If .ro person claims the rnineral anct other property , if. any,
so seized within a period of rhirty c{ays, rhe a,thority
compctent to com'pouncl the offe,ce rlrfly currfiscate the same to
the state a'd clispose of the same through pubric auction.
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(2) whenever any person frespasses into any rand in
conh'avention of the provisions of these rures, such trespasser
may be serwed with an order of eviction by the Tahs,dar or
strb-collector or Deputy Director or Mining officer or Assistant
Mining officer or Divisionar Forest officer or Assistant
Conservator of Forest or Range officer with+n their respective
jurisdiction and such Govemment officer, i.f necessary, may
obtain the help of the porice to evict the kespassers from theIand. :

(3) Any mineral, toor, equipment, vehicle or any other things
seized under these rures in respect of which compraint has been
filed under crause (iii) of sub-rure ((1), shail be liabre to be
conflscatecr by an <lrcrer of the court competent to take
cognizance of the offence and shall be,
accordance with the ciirections of such court.
(4) Whenever the person wiru, without any lawful authority,
any mineral from any land, the Tahasilciar or Mining officer or
Depury Director or Divisionar Forest officer, as the case may
t-re' may recover from such person the minerar so wory or,
where such mineral has already been c{isposecl of, the price
thereof' and may arso recover from such person, rent, royarty or
tax' as the case may be, for the periotr cruri.g which may be, for
the perrocr cruring which the lancr was occupied by ,r.n o"r*without any lawful authority.

disposecl of in
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(5) If the person committing an offence under these rures is a
company/ every ,person, who at the time. the offence was
committed, was in charge of and was responsibre to the
company for the conduct of husiness of the company, sharl be
deemecl to be guilty of the offence and shail be Iiabre to be
proceecled agairat and punished as per the provisions of the
Act and these rules:

Provicled that nothing containecr in this subrure sharl render
any such person liable to any punishment, if he proves that the
offence was cornmitted without his knowrbdge o"r that he
exercisec{ alr due dirigence to prevent the commission of such
offence.

(6) xx xx xx

(7) xx xx xx

(8) xx xx xx',

6. It is clear frorn the afloresaici rure that no authority other than
the court has the power to impose fine unless the offender
agrees in writing'to compound the offen.u. a, seen from the
show caluse reply of the Petitioners under Annexure-11., th"y
have clearry creniecr c.mmission of any offence. In absence ofany agreement by the petitioners, the Tahasildar cannot
proceed under clause (iv) of sub-rure(l) of Rure 51 0f. 2076
IRules' opposite party No.2 courd not arso be abre to furnish any

l*'
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such agreement on the part of petitioners for compouncling the
offence. Thus the imposition of fine as well as further
irnpositi.n of clerily fine of Rs.5,000/- for conkavention by the
Tahasilc{arr i. the impugnecl orclers are founcl without
iurisdiction.

7. Neeclless to mention that the contentions of opposite party
No'2 that he proceedecl under Rure 5t (4), is sheer
misconception of law because the provisions under sub-rule (4)

and sub-rule (l) of Rule s1 of 20't6 Rules are quite distinct, and
no power to impose fine is there under sub-rule (4). It is evident
from Annexure-l2 that fine of Rs. r.,0o000/- has been imposed
by tlte opposite Party No.2, which is without authority.

8. Ivloreover the 
-pctitioners 

contend that they were having
valicl trarrsit permit for the period From L3th october,20n7 to
12tlr octobcr,2018 fti. tra.sportatio, of sa^d from Habaleswar
to Panikoili through the vehicle in questton as granted by the
Tahasildar, Flataclihi in Form-y. A copy of such hansit pass has
though been arrnexed to the writ petition, but opposite party
No'2 i, I'ris counter has cleverry avoided to repry the same by
contenc{ing that the owner managecl to corlect it putting back
date. 'rherefore it can safely be said that the pedtioners were not
at all u^authorized transporters of sand. so trom either angle,
i'itiatit-rn of penarFy proceecri^g ancl imposition of fino by the
l'ahasilclar under Rule 51(1) of 2016 Rules is noi found justified.

ti,

liIi!i
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t.
L
F

l
i
i
I

I
i
t
;

(

873



!;.

9. Accordingly the proceecling in Tauzi Misc. Case

No.93l207778 initiared by the Tahsaildar, Bhandaripokhari is

, 
guashed along with the impu$1ec1 orders dated 14th March,

2078 and 26th April,20t8 passed therein.

1,0. The writ petition is allowed, No orcler as to costs"

2ry
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(
Frorn the aforesaicl, it is clear that I am not liable to pay the

aforesaid penalry under the provisions of Odisha Minor Irlineral
concession Rules, 20'r,6. At the cost of repetition, it is once again
submitted that I am not the owner of said sixteen vchicles/machir-res

as stated in the show cause notice. Hence I request your to recall the
a:foresaicl slrow cause notice in tl'le interest of justice.

9- 'I'hat in the interest of justice and fair play, I r,ay kindly
be afforded a personal frearing before taking any action against me.

10. That in the interest of justice the present proceeding may
kinctly be dropped by your Honour

|ajpur

Date:04.08.2025
-Soru-l tca--,*r- 5*a*

Sarat Kumar ]ena
Lessee of Aruha Black.Stone

Aruha, Dishict : ]ajpur.
E5'Irt)

Tfll.jE
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IN THE HON,BLE HIGH COURT oF ORISSA: CUTTACK

(Original Writ ]urisdiction)

W N
<::Ig$s.

In the matter of :

In the matter of:

In the matter of:

,, .F+ '.

.."r.,i'1,

In the matter of:

' Ah application cha[enging the inaction of

,..i, Mining Officer, ]ajpur in not disposing of the

'.'',' show cause repry dated 04.0g.2025 fited by the
Petitioner pursuant to show cause Notice, ','|
No.1801 dated 26.0Z.2025I

AND

+" application under Article 226 of the
Constitution of India.

AND

Odisha Minor Mineral Concession RuIe s, 20!6

AND

Sri Sarat Kumar ]ena, aged aboat 62 years,

sgn of Hrudananda Jena, residin g at Aruha,

5{r{tr

fY

,J

. l i;

s
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1

P-O. Aruha, p.S. Dharmasala, District- Jajpur,
Odisha.

Petitioner.

-Versus-

State of Odisha, represented through its
Principal Secretary, Steel and Mines
Department, Government of Odisha,
sbcretariat, Bhubaneswar, District : Khurda
Odisha. \

2. Director of Minor Mineral, Odisha,
Bhubaneswar, Dishict : Khurda, Odisha.

3 The Deputy Director of Mines, Jajpur Circle,
Jajpur, Odisha.

The Mining Officer, Jajpul, Office of the
Deputy Director of Mines, Jajpur Circle,
Jajpur, Odisha.

Opposite Parties.

(

)

W

4.

,,s

\

ffi., ,6-

*

L; Ji
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Order No.

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.31037 of Z0Z5

Sarat Kumar Jena Petitioner
Mr. Prabhu Prasad Mohanty, Advocate
-Versus-

State of Odisha and others Opposite Parties

Mr. Saswat Das, aOaf. Govt. Advocate

CORAM:
HON'BLE THE CHIEF JUSTICE

AND
HON'BLE MR. JUSTICE MURAHARI SRI RAMAN

ORDER
11.11.202s

1. It is really a sordid state of affair that despite a show cause notice

having issued contemplating to impose penalty on the petitioner for

violating the statutory norms and the reply having received in

pursuance of the said show cause notice are simply kept in the file and

no decision has yet been taken thereupon.

01.

2. The petitioner perceived such inaction having impacted his right

to continue with the mining activities and approached this court by

filing the instant writ petition seeking direction upon the authorities to

communicate the decision.

3. It appears from the record that the genesis oT the said show cause

notice is founded upon the seizure of the vehicles at the spot without

having the environmental clearance license. The reply which runs into

,ffi,

,-,,- ---..^'-..,.'J

.lii'. .;

{"^'(J

Page I of 2
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several pages have deart with sucrr alregations and, therefore, it is an

ardent duty of the authority to take a decisicn thereupon.

4. It is not conducive for the Government or its officials to keep the

proceeding pending as it would not only impact the Government

exchequer but also keep the person against whom the. proceeding is

initiated in uncertain state of mind. once the vioration is prima facie

found and a show cause notice is issued, it *rrt be brought. to its

logical end.

5. The authority is, thus, directed to take a clecision, if not already

taken, in the proceeding originated from the issuance of the show cause

notice within two weeks from the date of communication of this order;

if necessary, after affording an opportunity of hearing to. the petitioner.

After completion of hearing, the decision shall be taken by the

authorities within a week therefrom

communicated to the petitioner immediately
.,1

This writ petition is, thus, disposed of.

ifi'teslBo
gd l'* t-l . Iao..lon , C .J--

lRUE

and the same shall be

Pfu)^^,

Es

Silia *r"^ 
u 9' I ). .t*tr '

..4r'i
''/.

.'91 /: fn ' S. Q.wrnara , 7

\ ..ri
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Sir,

25

ANNEXURE-!5
Date:03.0T,Z}ZI|To

$iw*iTi#ffi{ffi1""
ffiff:"tv 

Director of l!fings, Jaipur er.rel*

sub : 
i"HH"$r:t ff;H 

** with rqsasd to A*rha Bs e

h
>

This is to infomr you that on a1.07.20u,-f have obf;akr,ed 
t:tryr.Eurvey ,.oo*bearing Letter N"or<saE)-* 

Wrorq ;;"d*_d ta,o6,ao2.g of odishaspace Applicationlc.entr"-ioGiq *;,#A,ii rr*-rh. ffi;ii *rr" DepuryDirector of Mines' 
rrjp:,, d;':, , .rry, ,r#Lil fi; tug*i.g obsenrations havebeenmade with 

'usu'd to antaj;ga idftruK,r7r; ,_

'2. Aruha BSe (Ct,rsrer SI.2/B)_Area tg.gg Acres

d

j

d

)

.i

,,

ti

,l

,l

'tl
.;

:

:
1

t',1

.:

.:
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vi,olates the principles of naturallndia. and ArtiCIe 14 of the Constitution of

Taking into consideration of the

2-

-fa-?<

fajpur.

suwey the drone survey of Anrhainterest of justice.

fa@, I reguest.
gq*ft *-rlffi'Llif#:f ,l";:

d.U 'Ihareing You,

yours Sincerely

(Sarat Kumal ]ena)
At/":O. Aruh;, Districr

,.^.
ry

)..

Hflesreo

lRue

I.:t
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IN THE FrON'BLE HIGHCO.IIRT oJ oRIssA: GuTTACK

(Original l4hf,t J.usisdiction)

In the sratter of : ^Jo. ffqqoo

In the matter of:

+.

Centre

-,_, 29,02.7fi25,

(Cluster Sl.

Ioramst

area.

{

operated Aruha#Se

-6:ffigfs1g from the

of the lease

An applica*ieg uncler Article ?26 of, the
t". t."',.

Gonstitu.tio*r-qfi,@E,
. j+:i:_

&iN D

An applie@iqn rchallenging the report
No.oRSAc/ t/zozs/zz7z dated

1.6.06.202s 
"f, rffihu Spaee Applicatiorrs

regard to Aruha BSe

(guster 9l" it was stated that
€l's Per the, "*tl@I- e survey repofi dated

.i::l

In the.,g,gatter of:

1-

!

(

rlr.rl1.r.\'t\rl 
\\

(
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2

Sri Sarat Kumi

spn or*.#::";ffff:ilf ;tr,
L:r#*a, 

p.s. Dreffirasara, District_ lajp,r+

1 State of Odir,
secretaqy, ,il;:t:il"'ffii#
Deptrrhrent, gsf ment
secretari* **ffi*r*:f odisha,

-V.qeus.
Petitioner

',/ajpui Circle,

Partie's.

2.

M
fi,)'

(
' l:".-

3. T,he Depuf

Iajpaur, Disfuicr _

\' \I

Cenke

Vihar,

of
B1'rubimeswar_

@#icer. ,

:.through its Chief
.:r

+

p
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IN THE 
",GII 

COURT OT'ORISSA AT CUTTACK

Sanat Kurnar Jena

-Vereffi;
Mr.'F:F. Mohanty, Advocate

State of0d,i$ha and others

Petitioner

)

]

Opposite parties

Ive. U.C. Behera, A;[
lrn

CORAI\{

Orr*erNs.

JUSfiCE DHIT IQilSm{A SHRIPAD

Petitioner's prayer reads as

- ltln the
it is therefore your Lords'hips
be graciously pleasad the present
wrtt application be pleased to
issue Rule Nisi caQing the .Opposite
Parttes to show to why the
impugned ,.tlrone report dated
16.06.2025 prepared Space,-dpplieations Centra Opposite
Party No.2 under ,with regard
to Aruha BSo No. 2/3) shall

'ite parttesnot be qtiashed
fatl to show caq#?..
cause, malce the

2. Learned counsel for that the land in
.question havihg been allotted ora Z!&,Y;'AAZ1, a lease has been

the land in question on

oRp:mB
22.09.2@,01.

t
..

i

i

executed in his favour, in

Page I oiy

t

883



^o .B

o

.B

14.11 .2024 wi'th atenure of 5 y€ars. He aho tells that the
environmental clearance cer+ificate expired on 16.01 .zozs and
tra! now, ttre drone survey has been accomplistred witlrout giving
an opportqnity of hearing to him, ttre points out that on the basis

of drone survey repor! sonle a@erse action may follow and

therefoe,,he has made a represen{#iqn dated O3.O7.ZO2S u,
Annq<ure-S for undertakiag the exercise de novo,

3. Learned AGA, on requqg,.appeari{tg for the Ops,opposes

the writ petition contending ttrat if th: ground surrzey is to be

done, hands are iirvolvetl and ins..s}rnlnts are involved and

therefure, presence of stakeholderg$&y be roquired; when drone

survey is undertaken it is a kind efemial swvey and therefore, if
there is any difficulty, it is opea triu,the stakeholders to rnake to

file objections to the survey reffi of the ,kind, so that the

*t$r objections and take aconcerned authority Would addr,

docision on a nonnative basis" "ji
At this {age, learned coraffinil:fu petitioner requests the

Court for some time, so Qiat hib

the survey report, With ttri.s

agreeable. 
-:

fi.le thq objections to

AGA is als.er

In'the above is disposed off
r€serving liberty to the objections'to the

drone survey report within a producing all

v.ouching material in support and rhat till a

decision is taken by the j,urisdietioraall@Bsr.om the said objections,

petitioner solely onnocoercive action shatl be takqr

L
Page 2 o/3

- -_-, - -..jr: -r:l
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i
the basis of the OJ"*rn
open. *$

'' 1

st{vry rcport. AH contentions are kept.

Now, no costs.

Web copy of this order be ac(ed upon by aII concemed.

)

b
9,'

fl

,f,

.q- S.K.'.f\q'a fr,s

Anisha

i;.

il:, . 1

ry
'!-......"f rA

: .r""
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IN TIIE }IO$I'BLE TIIGIT

In the matter af :

In.the matH sf:

(oddnd Wrtt}Wlefion)

IM,P;(S Nqi OQ9B,? ,, fr,ffi

,BHde No.2B99O0

tur applicarion under 4ry8€ W of *re
Consfitution of India.

AND

!.. .-A -- 1 I !--i:,'iala5-. I :.\i-.ri \ \. t r, ! t a \

fui application chafie,lgimg the r€pffiNo.OB$lrclrcf@ 
dared

1,6.06.2A?5 of Odeoha gpace eppfi."U.*
Centoe (ORSAQ ud& rffiqud ro Aruha BSe
(Cluster Sl. No,!/-.ffi"ur@ft wp sra&d rhat
as EEr th€ effiE Snry,ry reporr dated
28.02efftL, the lw,,h-&* m_d,{ruha BSg
(CIwu fl. I*Io.21ffi 6*r*, tou, tt,\
lgwwt corrtou,r lfu,,#w m), of the lease
area.

AWH

w

t-he mattcr

\

Qe

E

v, /r

)

i c
fl
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In the r,latfter:

2

,-Y

en appheatior* the letter daEd
09.11"2095 of Odfuha Spaee Agrlieador,rs
Cen@ (ORSAQ rejeeting tIE requst of
Pefitioner for r,e-dretre survey on the plea that
there is no dis€sqpflr.ilg,,y. in the previous repoft.
(

AND

An applicarion chatr@rgfng, the order dated
L8;11.2025 pasmd by the [4:ining ffiiqm"
Jajpur rejecting the request of petitioner for re_

drone sqrt[tsy Wmt to the lettff da.ted

03.112025 of Odd$ha fuos,ce Affieati.oru
Cpnfe (ORSAq.

AND

sri sqsat K*ry , d mout oe r€are,
son of Hrudmad* Iella, rmidirqg at Anrha,
P.O. Aruha, F,9-. ma*e, District- Iqip,r+
Odisha.

Petitioner.

In the matEr of :

tiI.+
i

)

4

n

887



3I :Lf

1 Shile of Ore@, :68@ffiffi8 fl{rough ib
Secretary, SffiffilEe , and Tedlnology,
Depaefrnnnt, Govenrrurent of Odisha,
$ecretartat, Bhubanwwar, Odisha.

)

2. The Odisha fonce Centre

(ORSAC), Plot No.ffi7,6ry ]aydev Vihar,

Near Gopabandhu Academy of
Admids,ftadon, Urdt-lq Bhubaneewar-

75t923, represenhd 
, ttrsryigh itu Chief

Executive Offies.

3. , The Deputy Dirffit@fi @, Iffiffir IEFnr Circle,

Iaipaur, Dstrict - lainnrr.

Tle l\4iniag OtrHceU hffiqri Dtufict :Jajpur.

,nt' : ',@ryefite Pa#er,

The matter out of which Fm Erieee before this
. [Ion'ble Corrt in W.P.( C) disposed of on
22.08.20W5 as per the

,.i:.
.j;

4.

To

L )

i.'i

,
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IN TIIE HIGU COURT OX'ORXSSA AT CUTTACK

SriSaratKumarrffi
Petitioner

-Versus-
Mr. P.P. Mohanty, Advocate

State of Odisha & Others Opp. parties

IVIr. J.K. Khandayatray, ASC
CORAM:

JUSTICE DDilT KRISENA SHRIPAI)
ORDER

17.12.2,025

Issue emergent notice. Learned Asc -Ivtr. Khandayatray, on
rcquest of the court, accepts notice for o.p Nos.r, 3 & 4.Required
number of copies ofthe uritpetition wittl alt the documents be served
on him within three working drys,

Notice be sent to Opp. party No.2 by speed post with A.D.
returnable within two weeks, requisites for which shall be furnished
within three working days.

The application in IA. No#-?4f7 of 2025 is moved supported
by affidavit seeking stay of alr ,,ft4her proceedings pursuant to
impugned order dated I g. I I .2025,et- r.hqexure- I 5.

.i Leamed counsel for the petitione,r draws attention of the court
to the earlier round of litigation qAictr permitt.d into filing his
objections and accordingly he did. EQspjte that and also despite he
b"iog ready and willing to,p3y,th..ggst of drone survey, a wrong
decision has been taken wtrich,rpguinps deeper examination.

OrdorNo.
01.

r.\ \\.' l\\\ \ \.

\,\\1a\1i!!i\ar 1, r. 11\\'r \\\ar\

'r,

nil'
:lf

c
\

?,
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In the above circumstances, the application having.-been
favoure4 the impugned order dated 18.11.2025 at Annexure-,S
passed by OP No.4 is stayed for aperiod of five weeks

call this matter after four weeks. It is open to the ops to file
their counter in the meanwtrile.

Web copy ofthis order to bsacGed upon by all concemed.

a.aalaia\!{\1\'_a'

,sdr - -D.K " sln*parl ,7
( Dixit Krishna Shripad)

Judge

t\

i3'

Etrri:U
coF

iignature \€lid IRL}E
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