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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Original Application No. 168 of 2025

IN THE MATTER OF:

Bittu Biswakarma
Applicant(s)

Vs.

Central Pollution Control Board & Ors.
Respondent(s)

REPLY ON BEHALF OF THE RESPONDENT No.1 i.e. CENTRAL POLLUTION
CONTROL BOARD (CPCB)

PRELIMINARY SUBMISSIONS:

1. That the Hon’ble National Green Tribunal, Eastern Zone (hereinzafier
referred to as the "Hon'ble NGT") vide order dated 15.09.2025 in Original
Application (hereinafter referred to as "OA") No. 168 of 2025 (EZ)
impleaded Central Pollution Control Board (hereinafter referred to as the
"CPCB") as respondent no. 1 and directed to file response in the instant
matter. Thereby, the reply is made in this instant OA in succeeding
paragraphs.

2. That the instant OA has been filed by Mr. Bittu Biswakarma praying for
immediate closure of illegal and non-compliant brick kilns (including
GMB, GRC, Raja Brickfields and other units] operating in Barbani,
Paschim Bardhaman. The applicant has further submitted that the
aforementioned brick kilns and many similar other facilities in Barabani
are operating without obtaining Environmental Clearance and consent
from WBPCB, causing air pollution that leads to serious respiratory issues
and contamination of groundwater and soil. The said brick kilns are
also illegally using fertile topsoil for their operations.

3. That at the outset, the Answering Respondent denies all claims,
contentions, allegations and averments against Answering Respondent
CPCB in the above OA contrary to anything stated or submitted in this
reply. Nothing in the OA may be deemed to have been accepted or admitted

the Answering Respondent for want of a specific denial or on the ground

YA L o
{ sgo o220 2% hat IPCB has been constituted under the Water (Prevention and Control
{ Con et f .
W~“G‘ VRLES tion) Act, 1974 (hereinafter referred to as "the Water Act, 1974"). It
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performs functions under the Water Act, 1974 along with the Air
(Prevention and Control of Pollution) Act, 1981 (hereinalter referred to as
“the Air Act, 1981") and the Environment (Protection) Act, 1986
(hereinafter referred to as "the E(P) Act, 1986").

5. It is further submitted that State Pollution Control Boards (hercinafter
referred to as "SPCBs") and Pollution Control Committees (hereinafter
referred to as "PCCs") have been constituted in States/Union Territorics
under the Water Act, 1974 and the Air Act, 1981 and are empowered 1o
implement the provisions of these Acts in respect of territories falling in

their respective Territorial Jurisdictions.
Reply to the Original Application:

6. That no comments are offered over the averments made in paragraph no.1
of the OA, being introductory in nature.

7. That the averments made in paragraph 2 of the OA are related to brick
kilns namely GMB Brickfields, GRC Brickfields, Raja Brickfields, and
others which have been alleged to be operating without valid Consent to
Operate from the West Bengal Pollution Control Board. In this regard, it is
humbly submitted that, as per the modified direction dated 07.03.2016
issued by CPCB under section 18(1)(b) of the Water Act, 1974 and the Air
Act, 1981 to all the SPCBs/PCCs regarding harmonization of classification
of Industrial Sectors under Red/Orange/Green/White “Brick-kiins™ are
categorized under "Orange" Category. Recently, during February, 2025,
CPCB has revised the methodology for classification of sectors. As per the
revised classification also, “Brick-kilns” are categorized under "Orange”
category. The said revised classification 2025 has been circulated to all the
SPCBs/PCCs for implementation vide CPCB direction dated 12.02.2025
under Section 18(1)(b) of the Water Act, 1974 and the Air Act, 1981. The

“Orange” category of industrial sectors are required to obtain Consent to

Establish (hereinafter referred to as ‘CTE') and Consent to Operate
(hereinafter referred to as ‘CTO') from the concerned SPCB/ P!

(o)
O
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Ministry of Environment Forest and Climate Change on 22%4 February

2022 for hrick-kilns, it was mandated that:

“1. All new brick kilns shall be allowed only with zig-zag technology
or vertical shaft or use of Piped Natural Gas as fuel in brick making
are  shall comply to these standards as stipulated in this
notification.

2. The existing brick kilns which are not following zig-zag
technology or vertical shaft or use Piped Natural Gas as fuel in brick
making shall be converted to zig-zag technology or vertical shaft or
use Piped Natural Gas as fuel in brick making within a period of (a)
one year in case of kilns located within ten kilometre radius of non-
attainment cities as defined by Central Pollution Control Board (b)
two years for other areas. Further, in cases where Central Pollution
Control Board/State Pollution Control Boards/ Pollution Control
committees has separately laid down timelines for conversion, such

orders shall prevail.”

The aforesaid notification dated 22nd February 2022 also stipulates about
the siting criteria, fugitive dust emission control measures, list of approved

fuels, porthole and platform for emission monitoring etc.

The MoEF&CC revised the timelines for conversion vide Notification GSR 895
(E) dated 15.12.2023 as below:
“2. The existing brick kilns which are not following Zig Zag Technology or
Vertical Shaft or use piped natural gas as fuel in brick making shall be
converted to Zig-Zag Technology or Vertical Shaft or use piped natural gas
as fuel in brick making within a period of:
(a) One year w.e.f. 23.02.2023 in case of kilns located within ten kilometers
radius of non-attainment cities; except those located in million plus
population cities, NCR districts, and critically & severely polluted areas as
categorized by CPCB;
(bJOne-year w.e.f. 23.02.2024 in case of other kilns.”

nt (Protection) Rules, 1986, in SCHEDULE-], in SI. No. 74, in

serigl number 2, in paragraph (b) for the words “ecne year”, the

our months and seven days” shall be substituted.”

®
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That, 1t is humbly submitted that the Brick kilns should comply the

conditions stipulated in MoEF&CC notification dated 22" February 2022 and

amended thereof.
A True copy of the MoEF&CC notifications dated 22 February 2022 and

subsequent amendments are annexed as Annexure-I.

9.

(=]

That the averments made in paragraph 5 and 6 of the OA states that the
alleged brick kilns are operating in clear violation of different
environmental laws, CPCB Guidelines and NGT directions. In this regard,
it is humbly submitted that the submission made at Para No. 7 and 8 of
the instant reply is reiterated and are not repeated herein for the sake of

brevity.

. That the averments made in paragraphs 7 to 8 of the OA are regarding the

efforts made by the applicant in the matter through local press and media
highlighting severe pollution caused by the units in question and also
seeks intervention of the Hon'ble Tribunal for resolving the instant issue.

Thereby requires no comments from this answering respondent.

_With reference to the averments made in paragraphs no. 1 to 6 under

‘Grounds' of the OA, it is humbly submitted that the submissions made in
preceding paragraphs of the reply stand re-iterated and are not repeated
herein for the sake of brevity.

That no comments are offered over the averments contained under the
Headings “Limitation” and “Prayer/Relicfs Sought” clause which may be

adjudicated by the Hon’ble Tribunal.

_That, this Answering Respondent secks liberty from this Hon’ble Tribunal

10 file additional affidavit if the same is considered necessary at later stage.

_That in light of the above submissions, it is respectfully submitted that

this Answering Respondent i.c. CPCB shall abide by all the order(s) or

direction(s) passed by this Hon’ble Tribunal in this original application.

Mrinal Kanti Biswas
Regional Director & Scientist ‘E’
CPCB, Kolkata
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- BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

IN
Original Application No. 168 of 2025

IN THE MATTER OF:

Bittu Biswakarma

Applicant(s)
Vs.

Central Pollution Control Board & Ors.
Respondent(s)

AFFIDAVIT
I, Mrinal Kanti Biswas, Son of Saroj Kumar Biswas aged about 44 years, having
office at the Regional Directorate, Central Pollution Control Board, Southend
Conclave' Block No.502, 5th& 6th Floor,1582, Rajdanga Main Road, Kolkata-
700107, do hereby solemnly affirm and sincerely state as follows: -

1. That the deponent is authorized representative to represent the
Respondent CPCB in the present case, and as such, [ am well conversant
with the facts and circumstances of the present case on the basis of the
information derived from the official records, and hence, I am competent
and authorized to verify, sign and swear this affidavit on behalf of the
Respondent CPCB.

2. That the accompanying reply may be read part and parcel of the present

affidavit as [ am competent to swear this affidavit.

Selemniy Affirm & Declaree
Before Me on Identification
ldentified by me of Ld. Advocate -~

e %WZ/@/ Aok e
(/\4 SHYAM NARAYAN PANDEY DEPO NT

NOTARY, GOVT. OF INDIA
REGN. NO. 138242018

0/-/L>@g

Advocate

'g\DECﬂﬁ
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VERIFICATION

Verified at Kolkata on this day of Q-[J @&C) 2025 that the contents of the
above reply are correct and true on the basis of the record of the cases as
mentioned in the day-to-day affairs of the CPCB. Nothing has been concealed
therefrom or mis-stated.

Verified at Kolkata on this the... Day of ©}, Dee , 2025,

Identified by me
"t\*“’“ () %‘—’ DEPONENT

Advocate
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EXTRAORDINARY
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PART H—Section 3—Sub-section (i)

sTfer & warfara
PUBLISHED BY AUTHORITY
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd February, 2022

G.S.R. 143(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment

(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the tollowing rules further to
amend the Environment (Protection) Rules, 1986, namely:—

I. Short Title and commencement: -

(1) These rules may be called the Environment (Protection) Amendment Rules, 2022.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, for entry at SI. No. 74, the
following entry shall be substituted, namely: -

74

Brick Partmuldlc matter in stack emission | 250 ”]E,iNfL
Kilns Minimum stack height (Vertical Shaft Brick K1|ns)

- Kiln capacity less than 30,000 bricks per day 14 m (at least 7.5m
from loading platform)

- Kiln capacity equal or more than 30,000 bricks per day 16 m (at least 8.5m
from ioading piatform)

Minimum stack height (Other than Vertical Shaft Brickriirlrnsr)
- Kiln capacity less than 30,000 bricks per day 24m

- Kiln capacity equal or more than 30,000 bricks per day 27m

Notes :

w

All new brick kilns shall be allowed only with zig-zag technology or vertical shaft or use of Piped
Natural Gas as fuel in brick making and shall comply to these standards as stipulated in this
notification.

The existing brick kilns which are not following zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making shall be converted to zig-zag technology or vertical shaft or use
Piped Natural Gas as fuel in brick making within a period of (a) one year in case of kilns located
within ten kilometre radius of non-attainment cities as defined by Central Pollution Control Board
(b) two years for other areas. Further, in cases where Central Pollution Control Board/State
Pollution Control Boards/Pollution Control Committees has separately laid down timelines for
conversion, such orders shall prevail.

All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, firc wood and/or
agricultural residues. Use of pet coke, tyres, plastic, hazardous waste g llowed in brick

kilns /
Brick kilns shall construct permanent facility (port hole and plfjéqrm )«
laid down by the Central Pollution Control Board for monitoriffg ) issions,

LN
Particulate Matter (PM) results shall be normalized at 4% CQ @ low: \‘Q»x Q\\\Y}q

PM (normalized) = (PM (measured)x 4%)/ (% of CO, measutied ins }&\\ v(@'ﬁ“m\ AQnfin case
CO, measured > 4%. Stack height (in metre) shall also be Ldl\ culate m% mula Hs
Q is SO, emission rate in kg/hr), and the maximum of two shall: Rﬁ]}’

\'/!/‘r OQ /.
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Note :

THE GAZETTE OF INDIA : EXT R/\()RI)INARY [PART I SEC. 3(1)]

Brick kilns should be established at a minimum distance of 0.8 kilometre from habitation and fruit
orchards. State Pollution Control Boards/Pollution Control Committees may make siting criteria
stringent considering proximity to habitation, population density, water bodies, sensitive receptors,
cle.

Brick kilns should be established at a minimum distance of one kilometre from an existing brick
kiln to avoid clustering of kilns in an area.

Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
concerned State Pollution Control Boards/Pollution Control Committecs.

The ash generated in the brick kilns shall be fully utilized in-housc in brick making.

. All necessary approvals from the concerned authorities including mining department of the

concerned State or Union Territory shall be obtained for extracting the soil to be used for brick
making in the brick kiln.

. The brick kiln owners shall ensure that the road utilized for transporting raw materials or bricks are

paved roads.

. Vehicles shall be covered during transportation of raw material/bricks™.

[F. No. Q-15017/35/2007-CPW]
NARESH PAL GANGAWAR, Addl. Secy.

The principle rules were published in the Gazette of India, Extraordinary. Part II, Section 3, Sub-
scction (i) vide number S.O. 844(E), dated the 19th November, 1986 and lastly amended vide
number G.S.R. 724(E), dated the 04" October, 2021.
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