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Before The Hon’ble Natmnal Green Tribunal
Eastern Zone Bench, Kolkata

Appeal No. 08/2025/EZ

- Brinc Fimashlie
T 28 >A/ /020

(I.A. no. 83/2025/E7)

A g,

(i) Mohammad Ilyas (ii) Md. Saraj (iii) Arun Kumar Ladia }\

6 ...Applicant(s)
!,/ ”’D
MPML" o AP p”"g‘“w{ Versus
A
Afﬂ'" State Level Environment Impact Assessment Authority
J(‘ (SEIAA) ...Respondent(s)

Affidavit on behalf of Respondent no. 0l i.e. State Level
Environment Impact Assessment Authority {SEIAA)

Jharkhand.

[, Smitha Pankaj, Daughter of Shri P.N. Pankajakshan

—

aged about 45 years, presently posted as Ex-Officio Member

Secretary in the State Level Environment Impact Assessment

Authority (hereinafter called SEIAA), Jharkhand, Ranchi do hereby

solemnly- affirm and state as follows:-

1. That, I have been impleaded as Respondent no. 01 and am well
acquainted with the facts of this case and competent to swear the

present affidavit.

-
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2. That, the instant affidavit is being filed in compliance of order
dated 16.09.2025 passed by this Hon’ble Tribunal in Appeal no.
08/2025 [ EZ (IA no. 83/2025/EZ).

3. That it is stated at the very outset that the instant Appeal is not
maintainable in the eyes of law as per the relevant provisions of
The National Green Tribunal Act, 2010 as also settled principles
of law.

4. That it is stated that a perusal of the cause title of the instant
petition it transpires that the same has been filed u/s 18 read
with section 16 of the NGT Act, 2010. It is further stated that a
perusal of provisions of section 14 and 16 alongwith section 18
clearly provides that they are substantive provisions vesting a
legal right with any aggrieved person on account of infringement
of any statutory provisions viz Water Act, 1974, Forest
(Conservation) Act, 1980, Air Act, 1981, Environment (Protection)
Act, 1986 and Biological Diversity Act, 2002 and thereby causing

damage to environment and injury to person aggrieved.

2
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5. That it is stated that Section 22 of the NGT Act, 2010 contains
provision for filing appeal if any person is aggrieved by any
award, decision or order passed by this Hon’ble Tribunal and
accordingly the aggrieved has to approach and file appeal before
the Hon’ble Supreme Court of India.

Web Copy of NGT Act, 2010 is
annexed herewith marked as
annexure - A to this Affidavit.

6. That it is stated that vide order dated 23.08.2024 passed by the
Hon’ble Tribunal in Appeal no. 24 /2023/EZ (IA no. 50/2024 /EZ)
as contained in para 68 a direction was given to SEIAA,
Jharkhand to reconsider the matter and pass fresh order in the
light of setting aside of impugned order passed by SEIAA and
observations made by this Hon’ble Tribunal.

7. That, it is stated and submitted that the SEIAA, Jharkhand
passed an order dated 25.02.2025 in compliance of order dated

23.08.2024 passed by Hon’ble National Green Tribunal/EZ in

£~
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Appeal No. 24/2023/EZ (L.LA. No. 50/2024/EZ) and Execution
Appeal No. 02/2025/EZ in Appeal No. 24 /2023 /EZ, Mohammad
Ilyas & Ors. Vs State of Jharkhand & Ors.

8. That this Hon’ble Tribunal after perusal of order dated
25.02.2025 passed by SEIAA were pleased to dispose of the
Execution Application No. 02/2025/EZ in Appeal No.
24/2023/EZ vide order dated 03.03.2025 and the operative
portion are as follows:

“14. In view of the above, nothing further remains for
adjudication in the present Execution Application and the
same is accordingly disposed of.

15. L As., if any, stand disposed of accordingly.

16. There shall be no order as to costs”.

9. That it is crystal clear from the facts and submissions made in
the foregoing paragraphs of the instant affidavit that there is no
provision for any Appeal before Hon’ble National Green Tribunal

against any final decision or order passed by this Hon’ble

Y~
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National Green Tribunal and as per provisions contained in
Section 22 of the NGT ACT, 2010, the Appeal lies only before
Hon’ble Apex Court.

10. That in view of the aforesaid facts this Hon’ble Tribunal may
kindly be pleased to dismiss the instant Appeal filed by the
applicant as devoid of any merit and also barred by the Principle
of res judicata and amounts to abuse of process of law.

11. That, it is stated that this deponent is ready to file further
affidavit if so desired by this Hon’ble Tribunal.

12. That present reply is filed bonafide and in the interest of

justice.
13. That the statements made in paragraph ------ [belto A23
e
 —

are true to my knowledge, those stated in paragraphs -----—=--=_-
e ———
-------------------- are true to my information derived from the

records of the case to which I believe to be true and the rest are

by way of humble submissions before this Hon’ble Court.
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14. That the annexures are photocopies/true copies of their

respective original.

. . 44
Sworn, verified and signed on this B day of November, 2025

—
at Ranchi.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delli, the 2nd June, 2010/ yaistha 12, 1932 (Saka)

The following Act of Parliament received the assent of the President on the 2nd June,
2010, and is hereby published for general information:—

THE NATIONAL GREEN TRIBUNAL ACT, 2010

(No. 19 0r 2010)
[2nd June, 2010.]

AnAct to provide for the establishment of a National Green Tribunal for the effective
and expeditious disposal of cases relating to environmental protection and

. conservation of forests and other natural resources including enfc of
any legal right relating to environment and giving reliefand compensation for
damages to persons and property and for matters connected therewith or

incidental thereto, o

Anp wiiereas India is a party to the decisions taken at the United Nations Conference
on the Human Environment held at Stockholm in June, 1972, in which India participated,
calling upon the States to take appropriate steps for the protection and improvement of the
huran environment;

AnD wrzreAs decisions were taken at the United Nations Conference on Environment
and Development held at Rio de Janeiro in June, 1992, in which India participated, calling
upon the States to provide effective access to judicial and administrative proceedings,
including redress and remedy and to develop national laws regarding liability and
compensation for the victims of pollution and other envirommental damage;
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AND WHEREAS in the judicial pronouncement in India, the right to healthy environment
has been construed as a part of the right fo life under articls 21 of the Constitution;

AND WiEREAS it s considered dient to impl the decisions taken at the
aforesaid conferences and to have a National Green Tribunal in view of the involvement of
multi-disciplinary issues relating to the enviranment.

B it enacted by Parliament in the Sixty-first Year of the Republic of India as follows: —

= CHAPTER |
= PRELIMINARY
Shart title and L. (/) This Act may be called the National Green Tritunal Act, 2010.
commencemsit. -
'g} Itshall come into force on such date as the Central Governmentmay, by notification
in the Official Gazette, appoint,
Deflnitions. 2.(J) In this Act, unless the context atherwise requires,—

¢ (a) “accident” means an accident involving a fortuitous or sudden or unintended
oceuirence while handling any hazardous substance or equipment, or plant, or vehicle
resulting in continuous or intermittent or repeated exposure to death, of, or, injury to,
any person or dainage to any property or environment but does not include an accident
by reason only of war or civil disturbance;

(5) “Chairp ™ means the Chairp ofthe National Green Tribunal;

(¢) “environment” includes water, air and land and the inter-relationship, which
exists among and between water, airand land and human beings, other living creatures,
plants, micro-erganistn and property;

(d) “Expert Member" means a member of the Tribunal whe, is appointed as such,
and holds qualifications specified in sub-section (2) of secticn 35, and, is not a Judicial
Member; :

(e) “handling”, in relation to any hazard b means the
processing, treatment, package, storage, transportation, use, collection, destruction,
conversion, offering for sale, transfer or the like of such hazardous substance;

(A} “hazard by means any sub or preparation which is defined
a5 l'azardous substance in the Environment (Protection) Act, 1986, and exceeding
such quantity as specified or may be specified by the Central Government under the
Public Liability Insurance Act, 1991;

(g) “injury” includes partial or total di or sickness resulting
out of an accident;

() “Judicial Member” means a member of the Tribunal who is qualified to be
appointed as such under sub-section (7) of section 5 and includes the Chairperson;

(/) “notification” means a notification published in the Official Gazette;
{7) “person” includes—
(1 an individual,

(i) aHindu undivided family,

29 of 1936,

6 af 1991,
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(ii) a company,

() afimn,

{¥) an association of persons ora body of| individuals, whether incorperated
or not,

(v trustec of a trust,

{vif) a local authority, and

(vili) every atificial juridical person, not falling within any of the preceding
sub-clauses; o
() “prescribed” means prtscr{hed'by rules made under this Act;

{f) "Schedule” means Schedules I, If and 11T pended to this Act;
(m) “substantial question relating to environment” shall include an Instance
where,— \

() there isa direct violation of a specific statutory enviranmental obligation
by a person by which,—

(4) the community at large other than an individual or group of
individuals is affected or likely to be affected by the environmental
consequences; or

{B) the gravity of damage to the environment or property is
substantial; or

(C) the damage to public health is broadly measurable;

(i) the environmental consequences relate to aspecific activity or a point
source of pollution;
() “Tribunal” means the National Green Tribunal ostablished under section 3;
(0) “workman"" has the meaning assigned to it in the Workmen's Compensation

Act, 1923,

{2) The words and expressions used in this Act but not defined herein and defined in
the Water (Prevention and Control of Pollution) Act, 1974, the Water (Prevention and Conrol
of Pollution) Cess Act, 1977, the Forest (Conservation) Act, 1980, the Air (Prevention and
Conirol of Pollution) Act, l?B[,lhe_Envirnnm:n( (Protection) Act, 1986, the Public Liability
Insurance Act, 199} and the Biological Diversity Act, 2002 and other Acts relating to
environment shall have the meaning, respectively, assigned to them in those Acts.

CHAPTER I
ESTABLISHMENT OF THE TRIBUNAL
3. The Central Government shall, by notification, establish, with effect from such date
as may be specified therein, a Tribunal to be known as the National Green Tribunal to
exercise the jurisdiction, powers and authority conferred on such Tribunal by or under this
Act. ’
4. (4) The Tribuna shall consist of—
(«)a fulltime Chairperson;
() not less than ten but subject to maximum aftwenty full time Judicial Members
as the Central Government may, from time to time, notify;
(¢) not less than ten but subject to maximum oftwenty full time Expert Members,
as the Central Government may, from time to time, noti fy.
(2} The Chairperson of the Tribunal may, if considered necessary, invite any onc or
more person having specialised knowledge and experience in a particular case before the
Tribunal to assist the Tribunal in that case. 2

€

Establishment
of Tribunal.

Composition
of Tribunal,
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(3) The Central Government may, by notification, specify the ordinary place or places
of sitting of the Tribunal, and the territorial jurisdiction falling under each such place of
sitting,

(4) The Central Government may, in consultation with the Chairperson of the Tribunal,
make rules regulating generally the practices and procedure of the Tribunal including—

{a) the rules as to the persons who shall be entitled to appear before the Tribunal;

(&) the rules as to the procedure for hearing applications and appeals and other
matters [including the circuit procedure for hearing ata place other than the ordinary
place ofits sitting falling within the jurisdiction referred to in sub-section (3)), pertaining
to the applications and appeals;

{c) the minimun: number of Members who shall hear the applications and appeals
in respect of any class or classes of applications and appeals:

Provided that the number of Expert Members shall, in hearing an application or
appeal, be oqual 1o the number of Judicial Membess hearing such application or
appeal;

(d) rules relating to transfer of cases by the Chairperson. from one place of
sitting (including the ordinary place of sitting) to other place of sitting.

5. (1) A person shall not be qualified for appointment as the Chaitperson or Judicial
Member of the Tribunal unless he is, or has been, a Judge of the Supreme Court of India or
Chief Justice of a High Court:

Pravided that a person who is or has been a Judge of the High Court shall also be
qualified to be appointed as a Judicial Member.

(2) A personshall not be qualified for appointment as an Expert Member, unfess he,—

(a) hasa degree in Master of Science (in physical sciences or life sciences) with

a Daclorate degree or Master of Engineering or Master of Technology and has an
experience of fifieen years in the relevant field including five years practical experience
in the field of envi and forests (i i ,polluﬂoncanlrol hazardous snhslancc
I i impact cl hi biol t

diversity management and forest oommrson) in a reputed Nmmmxl level institution; or
{8) has administrative expericnce of fifteen years including experience of five
years in dealing with environmental matters in the Central or a State Government or in
a reputed Natfonal or State level institution.
(3) The Chairperson, Judicial Member and Expert Member of the Tribunal shall not
hold any other affice during their tenure as such.
(4) The Chairperson and other Judicial and Expert Members shall not, for 2 period of

two years from the datc on which they cease to hald office, accept any employment in, or
with the oradministration of, any person who has been a party

to & proceeding before the Tribunal under this Act:

Provided that nothing contained in this section shall apply to any employment
under the Central Government or a State Government er local authority or in any statutory
authority or any corporation established by or under any Central, State or Provincial Act
or a Government company as defined in section 617 of the Companies Act, 1956.

6. (1) Subject to the provisions of section §, the Chairperson, Judicial Members and
Expert Members of the Tribunal shall be appointed by the Central Government.

(2) The Chairperson shall be appointed by the Central Government in consultation
with the Chief Justice of India.

{3) The !udlclalMemhers and Expert Members of the Tribunal shall be appointed on
the f such Sclection Committce and in such manncr as may be prescribed,

L of 1956,
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7. The Chairperson, Judicial Member and Expert Member of the Tribunal shall hold
office as such for aterm of five years from the date on which they enter upon their office, but
shall not be eligible for re-appointment:

Provided that in case a person, whe is or has been a Judge of the Supreme Court, has
been appointed as Chairperson or Judicial Member of the Tribunal, he shall not hold office
after he has attained the age of seventy years:

Provided further that in case a person, who is or has been the Chief Justice of a High
Court, has been appointcd as Chairperson or Judicial Member of the Tribunal, he shall rot
hold office after he has attzined the age of sixty-seven years:

Provided also that in case a person, who is or has been a Judge of a High Court, has
been appointed as Judicial Member of the Tribunal, he shall net hold office after he has
artained the age of sixty-seven years:

Provided also that no Expert Member shall hold office afler he has attained the age of
sixty-five years.

8. The Chairperson, Judicial Member and Expert Member of the Tribunal may, by
notice in writing under their hand addressed to the Central Government, resign their office.

9. The salaries and allowances payable to, and the other terms and conditions of
service (including pension, gratuity and other retirement benefits) of, the Chairperson, Judicial
Member and Expert Member of the Tribunal shall be such as may be prescribed:

Provided that neither the salary and aliowances nor the other terms and conditions of
semce of the Chairperson, Judicial Member and Expert Member shall be varied to their

d \ge after their i
10. (1) The Central Governinent may, in consultation with the Chief Justice of India,
remove from office of the Chairperson or Judicial Member of the Tribunal, who,~—

(a) has been adjudged an insolvent; or

() has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or

(¢) has become physically or mentatly incapable; or

() has acquired such financial or other interest as is likely to affect prejudicially
his functions; or

{e) has so abused his position as to render his continuance in office pre_qudlcmz
to the public interest.

(2) The Chairperson or Judicial Member shali not be removed from his office except by
an order made by the Central Government after an inquiry made by a Judge of the Supreme
Court in which such Chairperson or Judicial Member has been informed of the charges
against him and given a reasonable opportunity of being heard in respect of those charges.

(3) The Central Government may suspend from office the Chairperson or Judicial
Member in respect of wham a reference of conducting an inquiry has been made to the Judge
of the Supreme Court under sub-section (2), until the Central Goverament passes an arder on
receipt of the report of inquiry made by the Judge of the Supreme Court on such reference.

(4) The Central Government may, by rules, regulate the procedure for inquiry referred
to in sub-section (2).

(5) The Expert Member may be removed (rom his office by an order of the Central
Government on the grounds specified in sub-section (7) and i with the proced
as may be notified by the Central Government:

Provided that the Expert Member shall not be removed uniess he has been given an
opportunity of being heard in the matter.

11. In the event of the accurrence of any vacancy in the office of the Chairperson of
the Tribunal, by reason of his death, resignation or otherwise, such Judicial Member of the
Tribunal as the Central Government may, by notification, authorise in this behalf, shall actas
the Chairperson until the date on which a new Chalrpcrsnn is appointed in a:cardancn with
the provisions of this Act, o

Term of
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12.{J) The Central Government shall determine the naturc and categories of the officers
and othier employees required to assist the Tribunal in the discharge of its functions.

(2) The cecruitment of the officers and other employees of the Tribunal shall be made
by the Chairperson in such manner as may be prescribed.

{3) The officers and other employees of the Tribunal shall discharge their functions
under the general superintendence of the Chairperson.

{#) The salaries and allowances and conditions of service of the officers and other
employees of the Tribunal shall be such as may be prescribed. :

13. The Chairperson of the Tribunal shall exercise such financial h.l\_tadminislmrive
powers as may be vested in him under the rules made by the Central Government;

Provided that the Chairperson may delegate such of his financial and administrative
powers, as he may think {it, to any Judicial Member or Expert Member or officer of the
Tribunal subject to the condition that the Member or such officer, while exercising such

delegated power, continues to act under the direction, control and supervision of the'

Chairperson. -
CHAPTER IIE
JURESDIGIUN’. POWERS AND PROCEEDINGS OF THE TRIBUNAL

14. (1) The Tribunal shall have the jurisdiction over all civil cases where a substantial
question mlmmg to envil (includi fe of any legal right relating to
environment), is involved and such qm:silun arises out of the lmplemcmatlnn of the
enactments specified in Schedule I,

(2) The Tribunal shall hear the disputes arising from the questions referred to in sub-
scetion (/) and settle such disputes and pass order thereon.

(3) Mo application for adjudication of dispute under this section shall be entertained
by the Tribunal unless it is made within a period of six months frem the datc on which the
cause of action for such dispute first arose:

Provided that the Tribunal may, if it is satisfied that the applicant was prevented by
sufficient cause from filing the application within the said period, allow itto be filed withina
further period not exceeding sixty days.

15. (/) The Tribunal may, by an order, provide,—

(@) relief and compensation to the victims of pollution and other environmental
damage arising under the enactments specified in the Schedule I (including accident
occurring while handling any hazardous substance);

(&) for restitution of property damaged;

{¢) for restitution of the environment for such arca or arcas,

as the Tribunal may think fit.

(2) The relief and compensation and restitution of property and environment referred
to inclauses (@), (0) and (¢} of sub-section (/) shall be in addition to the rell:fpald or payable
under the Public Liability Insurance Act, 1991,

(3) No application for grant of any compensation or relicfor restitution of property or
environment under this section shall be entertained by the Tribunal unless it is niade within
a period of five years from the date on which the cause for such compensation or relicf first
arose:

Pravided that the Tribunal may, if it is satisficd that the applicant was prevented by
sufficient cause from filing the application within the said period, allow it to be filed within a
further period not exceeding sixty days.

(4) The Tribunal may, having regard to the damage to public health, property and
environment, divide the compensation or relief payable under separate heads specified in
Schedule 1i s0 as to provide comp jon or relief o the clail and for restitution of the
damaged property or environment, as it may think fit.

6 of 1991
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(5) Every claimant of the compensation or relicf under this Act shall intimate to the
Tribunal about the application filed to, or, as the case may be, compensation or relief received
from, any other court or authority.

16. Any person aggrieved by,—

() an order or decision, made, on or after the commencement of the National
Green Tribunal Act, 2010, by the appellate authority under scction 28 of the Water
(Prevention and Control of Pollution) Act, 1974;

(1) an order passed, on or afier the commencement of the National Green Tribunal
Act, 2010, by the State Government under section 29 of the Water (Prevention and
Control of Pollution} Act, 1974;

(¢} directions issued, on or after the commencement of the National Green
Tribunal Act, 2010, by a Board, tnder section 33 A of the Water (Prevention and Controf
of Pollution) Act, 1974;

(d) an order or decision made, on or afler the commencement of the National
Green Tribunal Act, 2010, by the appellate authority under section 13 of the Water
(Prevention and Contrel of Pollution) Cess Act, 1977;

(e) an order or decision made, on or after the commencement of the National
Green Tribunal Act, 2010, by the State Government or other authority under section 2
of the Forest (Conservation) Act, 1980; 3

{/) an order or decision, made, on or after the commencement of the National
Green Tribunal Act, 2010, by the Appeflate Authority under section 31 of the Air
(Prevention and Contral of Pollution) Act, 1981;

{g) any direction issucd, on or after the commencement of the National Green
Tribunal Act, 2010, under section 5 ofthe Environment (Protection} Act, 1986;

() an order made, on or after the commencement of the National Green Tribunal
Act, 2030, granting environmental clearance in the area in which any industries,
operations ar processes or class of indusiries, aperations and processes shall not be
carried out or shall be carried out subject to certain safeguards under the Environment
(Protection) Act, 1986;

(#) an ordermadc, on or after the commencement of the National Green Tribunal
Act, 2010, refusing to grant environmental clearance for carrying out any activity or
operation or pracess under the Environment (Protection) Act, 1986;

{) any determination of benefit sharing or order made, on or after the
commencement of the Natfonal Grsen Tribunal Act, 2010, by the National Biodiversity
Authority ora State Biodiversity Board under the provisions of the Biological Diversity
Act, 2002,

may, within a period of thirty days from the date on which the order or decision or direction
or determination is communicated to him, prefer an appeal to the Tribunal:

Pravided that the Tribunal may, if it is satisfied that the appellant was prevented by
sufficient cause from filing the appeal within the said period, allow it to be filed under this
section within a further period not exceeding sixty days.

17. (1) Where death of, or injury to, any person (other than a workman) or damage to
any property or environment has resulted from an accident or the adverse impact of an
activity or operation or process, under any enactment specified in Schedule 1, the person
responsible shall be liable 10 pay such refief or compensation for such death, injury or
damage, under all or any of the heads specified in Schedule IT, as may be determined by the
“Tribunal.

(2) If the death, injury or damage caused by an accident or the adverse impact of an
activity or operation or process under any enactment specified in Schedule 1 cannot be

Tribunal 10
have appeliate
Jurisdiction.

Liability 1o
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n cerlzin
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attributed to any single activity or operation or process but is the combined or resultant
effect of several such activities, operations and processes, the Tribunal may, apportion the
liability for reliefor compensation amongst those respansible for such activities, operations
and processes on an equitable basis.

(3) The Tribunal shall, in case of an accident, apply the principle of no fault.

18. () Each application under sections 14 and 15 cr an appeal under section 16 shall,
be made to the Tribunal in such form, contain such particulars, and, be accompanied by such
documents and such fees as may be prescribed.

(2) Without prejudice to the provisions tontained in section 16, an application for
grant of relief or compensation or settlement of di$pute may'be made to the Tribunal by—

(@) the person, who has sustained the injury; or

(b) the owner of the property to which the damage has been caused; or

(c) where death has resulted from the environmental damage, by all or any of the
legal representatives of the deceased; or

{d) any agent duly authorised by such person or owner of such property or all
or any of the legal representatives of the deceased, as the case may be; or

(e) any person aggrieved, including any representative body or organisation; or

(/) the Central Government or a State Goverament or a Union territory
Administration or the Central Pallution Control Board or a State Pollution Control
Board or a Pollution Control Committee or a local authority, or any environmesntal
authority i or established under the Envil (Protection) Act, 1986 or
any other law [or the time being in force:

Provided that where all the legal representatives of the deceased have not joined
in any such application for ion or relief or settl of dispute, the
application shall be made on behalf of, or, for the benefit of all the legal represcniatives
ofthe deceased and the legal representatives who have not so joined shall be impleaded
as respondents 1o the application:

Prowdcd further that :he person, the owner, the legal representative, agent,

body or ion shall not be entitled to make an application for
gmn( of relief or compensation or settlement of dispute if such person, the owner, the
legal representative, agent, representative bady or organisation have preferred an

appenl under section 16.

(3) The application, or as the case maybe the appna{ filed before the Tribunal under
this Act shall be dealt with by it as expediti ble and end shall be made by
it to dispose of the application, or, as the case m::y b:, the appeal, finally within six months
from the date of filing of the application, or as the case may be, the appeal, after providing the
parties concerned an opportunity te be heard,

19. (1) The Tribunal shall not be bound by the procedure laid down by the Code of
Civil Procedure, 1908 but shall be guided by the principles of natural justice.

{2) Subject to the provisions of this Act, the Tribunal shall have power to regulate its
own procedure.

_ {3) The Tribunal shall also nat be bound by the rules of evidence contained in the
Indian Evidence Act, 1872.

(4) The Tribunal shall have, for the purposes of discharging its functions under this
Act, the same powers as are vested in a civil court under the Code of Civil Procedure, 1908,
while trying a suit, in respect of the following matters, namely:—
ofany person and examining him

e

(a) ing and ing the
on oath; .

29 of 1986,

5 of 1908,

Lof 1372,

5 of 1908,

&)

125



1 of 1872,

45 of 1360.

2 of 1974,

5 of 1908.

6 of 1991,

Sec.d] THE GAZETTE OF INDIA EXTRAORDINARY 9

(5) requiring the discovery and production of documents;

(¢) receiving evidence on afTidavits;

(d) subject 1o the pravisions of sections 123 and 124 of the Indian Evidence
Act, 1872, requisitioning any public record or document or copy of such record or
document from any office;

(&) issuing

(/) reviewing its décision;

(g) dismissing an application for defavltor deciding it ex parte;

(/i) setting aside any order of dismissal of any application for default or any
order passed by it ex parie;

(i) pass an interim order (including granting an injunction or stay) after
providing the parties concernied an opportunity to be heard, on any application made
or appeal filed under this Act;

() pass an order requiring any person to cease and desist from committing or
causing any violation of any cnactment specified in Schedule I

(#) any other matter which may be prescribed.

(5) All proceedings before the Tribunal shall be deemed to be the judicial proceedings
\within the meaning of sections 193, 219 and 228 for the purposes of section 196 ofthe Indian
Penal Code and the Tribunal shall be deemed to be a civil court for the purposes of
section 195 and Chapter XX VI of the Code of Criminal Procedure, 1973,

24, The Tribunal shall, while passing any order or di award, apply the principl
of i fop the pr ry principle and the polluter pays principle.

21, The decision of the Tribunal by majority of Members shall be binding:

Provided that if there is a difference of opinion among the Members heating an
application or appeal, and the opinion is equally divided, the Chairperson shall hear (ifhe
has not heard earlier such application or appeal) such application or appeal and decide:

Provided further that where the Chaicperson himself has heard such application or
appeal alongwith other Members of the Tribunal, and if there is a difference of opinion
among the Members in such cases and the opinion is equally devided, he shall refer the
matter to other Members of the Tribunal who shall hear such application o appeal and
decide.

22. Any person aggrieved by any award, decision or order ofthe Tribunal, may, filean
appeal to the Supreme Court, within ninety days from the date of communication of the
award, decision or order of the Tribunal, to him, enany one ormore ofthe grounds specified
in section 100 of the Code of Civil Procedure, 1908:

Provided that the Supreme Court may catectain any appeal after the expiry of
ninety days, if it is satisfied that the appellant was prevented by sufficient cause from
preferring the appeal.

23, (1) While disposing of an application or an appeal under this Act, the Tribunal
shall have power to make such order as to costs, as it may consider necessary.

(2) Where the Tribunal holds that 2 claim is not inable, or is false or ious,
and such claim is disaflowed, in whole or in part, the Tribunal may, if it so thinks fit, after
recording its reasons for hotding such claim to be false or vexatious, make an order to award
costs, including lost benefits due Lo any interim injunction.

ion of wif ar

for the ex:

24. (1) Where any amount by way of compensation or relief is ordered to be paid
under any award or order made by the Tribunal on the ground of any damage to cavironment,
{hat amount shall be remitted to the authority specified under sub-section (3} of section 7A.
of the Public Liability Insurance Act, 1991 for being credited to the Environmental Reliel

Fund established under that section-

Tribunal to
apply certain
principles.
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miajority.
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Supreme
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Cost,

Deposit of
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payable for
damage 10
environment,
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(2) The nmount of compensation or relief credited ta the Environmental Relief Fund
under sub-section (/), may, i ding anything ined in the Public Liability
Tnsurance Act, 1991, be utilised by such persons or authority, in such manner and for such
purposes relating to environment, as may be prescribed.

25.(1) Anaward or order or decision of the Tribunal under this Act shall be executable
by the Tribunal as a decree of a civil court, and for this purpose, the Tribunal shall have atl
the powers of a civil court,

(2) Notwithstanding anything contained in sub-scction (1), the Tribunal may teansmit
any order or award made by it to a civil court having local jurisdiction and such civil court
shall execute the order or award as ifit were a decree made by that court,

(3) Where the person responsible, for death of, or injury to any person or damage to
any property and environment, against whom the award or order is made by the Tribunal,
fails to make the payment or deposit the amount asdirected by the Tribunal within the period
s0 specified in the award or order, such amount, without prejudice ta the filing of complaint
for prosecution for an offence under this Act orany other Jaw for the time being in force, shall
be recoverable from the aforesaid person as arrears of land revenue or of public demand.

CHAPTER IV
Penatry

26. (1) Whoever, fails to comply with any order oraward or decision of the Tribunaj
under this Act, he shall be punishable with imprisontent for a term which may extend to
three years, or with fine which may extend to ten crore rupees, or with both and in case the
failure or comravention continucs, with additional fine which may extend to twenty-five
thousand rupeos for every day during which such failure or contravention continues after
cenviction for the first such failure or contravention:

Provided that in case a company fails to comply with any order or award or a decision
of the Tribunal under this Act, such company shall be punishable with fine which may
extend (o twenty-five crore rupees, and in case the failure or conlravention continues, with
additional fine which may extend ta one lakh rupees for every day during which such failuce
or 1 contil after conviction for the first such failure or contravention,

(2) Notwil ding anything ined in the Code of Criminal Procedure, 1973,
every offence uader this Act shail be deemed to be non-cognizable within the meaning of the
said Code.

27. (1) Where any offence under this Act has been committed by 4 company, every
person wlio, at the time the offence was committed, was directly in charge of, and was
responsible ta the company for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this subssection shall render any such person
liable to any punishment provided fn this Act, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the commission
of such offence. -

(2) Notwith ing anything ined in sub-section (7), where an offence under
this Act has been committed by the company and it is proved that the offence has been
committed with the consent or connivance of, or s atiributable to any neglect on the partof,
any diroctor, manager, sectetary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be puilty of that offence and shall be liable
t0 be proceeded against and punished accordingly.

Lixplanation— For the purposes of this seetion,—

{a) “company” means any body corporate and includes a finm or other association
of individuals; and
(&) “director” in relation to a firm means a parter in the firm.

6 of 199]

2 of 1974,

&0
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28. (1) Where any Depariment of the Government fails to comply with any order or
award or decision of the Tribunal under this Act, the Head of the Department shall be deeried
lo be guilty of such failure and shall be liable to be proceeded ageinst for having commitied
an offence under this Act and punished accordingly:

Pravided that nothing contained in this section shall render such Head ofthe Department
liable to any punishment if he proves that the ofence was committed without his knowledge
or that e exercised all due diligence to prevent the commission of such offence.

(2) Nowwithsianding enything contained in sub-section (1), where an offence under
this Act has been committed by a Department of the Government and it is proved that the
affence has been committed with the consent of connivance of, or is attributable 1o any
neglect on the part of any ofTicer, othier than the Head of the Department, such officer shall
also be deemed 1o be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

CHAPTERV
MisciiianEOUS

29. (1) With effect from the date of establishment of the Tribunal under this Act, no
civil court shall have jurisdiction to entertain any appeal in respect of any matter, which the
Tribunal is empowered to determing under its uppellate jurisdiction.

(2) No civil court shall have jurisdiction to settle dispute or entertain any question
relating ta any claim for granting any relief or ion or restitution of property damaged
or environment damaged which may be adjudicated upon by the Tribunal, and no injunction
in respect of any action taken or to be taken by or before the Tribunal in resgect of the
settiement of such dispute or any such claim for granting any relief or compensation or
Testitution of property damaged or environment damaged shall be granted by the civil court.

30. (7) No court shall take cognizance of any offence under this Act except on a
complaint made by—

() the Central Government or any authority or officer authorised in this behalf
by that Gevernment; or

{) any person who has given notice of not less than sixty days in such manner
as may be prescribed, of the alleged offence and of his intention to make acomplaint,
to the Central Government or the authority or officer authorised as aforesajd,

{2) No court inferior to that of a M politan Magi: or, 2 Judicial Magi: of
the first class shall try any offence punishable under this Act.

31, The Chairperson, the Judicial and Expert Members, officers and other employees
of the Tribunal shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code.

32. (1) No suit or other legal proceeding shall lie against the employees of the Central
Government or a State Government or any statutory authority, for anything which is in good
faith done or intended ta be done in pursuance of this Actor any ruleor order mmade thereunder.

(2) No suit, prosecution or other legal proceeding shall lie against the Chairperson or,
Judicial Member or Expert Member of the Tribunal or any ather person authorised by the
Chairperson or Judicial Member or the Expert Member for anything which is in good faith
done or intended to be done in pursuance of this Act or any rule or order made thereunder.

33, The pravisions of this Act, shail have effect i ding anything i
contained in any other law for the time being in force or in any instrument having effect by
virtue of any law other than this Act.

34, (/) The Central Government may, by notification, amend the Schedule [ by including
therein any other Act, enacted by Parliament having regard to the objective of environmental
protection and conservation of natural resources, or omilting therefrom any Act already
specified therein and on the date of publication of such natification, such Act shall be
deemed to be included in or, as the case may be, omitted from the Schedule L.

@ 128

Offeces by
Government
Depariment.

Bar of
Jurisdiesion,

Cognizance of
offences.

Members and
Staff of
Tribunal to be
public servants.

Piotection of
action token in
good faith.

Act to have
overnding
effect,

Power to
amend
Schedule 1,



Power to
make rules.

12 THE GAZETTE OF INDIA EXTRAORDINARY [ParT il—

(2) A copy of every notification proposed o be issued under sub-section (7), shall be
laid in draft before cach House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in cne session or in two or more successive sessions, and i}
before the expiry of the session i Jiately following th ion or the su ive sessions
aforesaid, both Houses agree in disapproving the issue of the notification or both Eouses
agree in making any modification i the notification, the notification shall not be issued or, as
the case may be, shall be issued only in such modified form as may be agreed upon by both
the Houses.

= 35,(1) The Central Governmentmay, by notification in the Qfficial Gazete, make rules
fGrcarrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregaing pawer, such
rules may provide for all or any of the following malters, namely:—

(a) rules as to the persons who shall be catitled to appear before the Tribunal

under clause (a) of sub-section (4) of section 4;

(b) the procedurc for hearing applications and appeals and other matters
pertaining to the applications and appeals under clause {6) of sub-section (#) of
scction 4;

(¢) the minimum number of members who shail hear the applications and appeals
In respect of any class or classes of applications and appeals under clause () of sub-
section (4) of section 4;

(d) the transfer of cases by the Chairperson from one place of sitting (including

" the ordinary place of sitting) to other place of siling;

(¢} the selecti itte and ti ofappoi ofthe Judicial Member
and Expert Member of the Tribunal under sub-section {3) of section 6;

{#) the salaries and allowances payable to, and other terms and conditions of
service (including pension, gratuity ond other retirement benefits) of, the Chairperson,
Judicial Member and Expert Member of the Tribunal under section 9;

{g) the procedure for inquiry of the charges against the Chairperson or Judicial
Member of the Tribunal under sub-section {4) of section [0}

(1) the recruitment of officers and other employees af the Tribunal under sub-
section (2) of section 12; and the salaries and allowances and other conditions of
service of the officers and other employees of the Tribunal under sub-section (4) of
that section;

(i) the financial and inistrative powers 1o b ised by the Chairperson of
the Tribunal under section 13;

(/) the form of application or appeal, the particulars which it shall contain and the
documents to be accompanied by and the fees payable under sub-section (/) of
section 18;

(k) any such matter in respect of which the Tribunal shall have powess of a civil
court under clause () of sub-sectien (4) of section 19;

(/) the manner and the purposcs for which the amount of compensation or relie{
credited to the Environment Relief Fund shall be utilised under sub-section (2} of
section 24;

() the manner of giving notice to make a complaint under clause (&) of sub-
section ([) of section 30;

() any other matter which is required to be, or may be, specilied by rales or in
respect of which provision is to be made by rules.

(3) Every rulc made under this Act by the Central Government shall be Jaid. as soon as
may be after it is made, before cach House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more suceessive
sessions, and if, before the expiry of the session immediately following the session or the

)
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successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thercafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such

modification or I shall be without prejudice to the validity of anything previously
done under that rule.
36, The specified in the Schedule 11 to this Act shall be amended in the

‘manner specified therein and such amendments shall take effect on the date of establishment
of the Tribunal.

37. (1) If any difficulty arises in giving effect lo the provisions of this Act, the Central
Government, may, by order published in the Official Gazette, maké such provisions, not
inconsistent with the provisions of this Act as may appcar to it to be necessary for removing
the difficulty: ' g

Provided that no such order shall be made after the expiry of a period a‘l’iwoyears from
1he commencement of this Act. N

(2) Every order made under this section shall be Iaid, as soon as may be after it is made,
before each Hause of Parliament.

38, (/) The National Environment Tribunal Act, 1995 and the National Environment
Appellate Authority Act, 1997 are hereby repealed (hereinafter referred to as the repealed
Act).

(2) Notwithstanding such repeal, anything dene or any action taken under the said
Acts shall be deemed to have been done or taken under the corresponding provisions of this
Act.

(3) The National Environment Appellate Authority established under sub-section (1)
of section 3 of the National Environment Appeliate Autharity Act, 1997, shall, on the
establishment of the National Green Tribunal under the National Green Tribunal Act, 2010,
stand dissolved.

.(4) On the dissolution of the National Environment Appellate Authority established
under sub-section (7) of section 3 of the National Environment Appellate Authority
Act, 1997, the persons appointed as the Chairperson, Vice-chairperson and every other
persan appointed as Member of the said National Enwrunmem Appellate Authority and
holding office as such i diately before the esta ofthe National Green Tribunal
under the Natienal Green Tribunal Act, 2010, shall vacate their respective olfices and no

* such Chairperson, Vice-chairperson and every other person appointed as Member shall be

entitied to claim any compensation for the premature termination of the term of his office
or of any contract of service.
(5) Ailcases pending before the National Envi Appeliate Authority

under sub-section (/) of section 3 of the National Environment Appellaie Authority
Act, 1997 on or before the establishment of the National Green Tribunal under the National
Green Tribunal Act, 2010, shall, on such establishment, stand wransferred fo the said
National Green Tribunal and  the National Green Tribunal shall dlspase of such cases as if
they were cases filed under that Act

{6) The officers or ather employees who have been, immediately before the dissolution
of the National Envirenment Appellate Authority appointed on deputation basis to the
National Environment Appeliate Authority, shall, on such dissolution, stand reverted to their
parent cadre, Ministry or Department, as the case may be. -

(7) On the dissolution ofthe National Envi Appellate Authority, the officers
and olher employces appointed on contract basis undec the National Environment Appellate
iately before such dissolution, shall vacase their

Authority and holding officeas such i
respective offices and such officers and other employees shall be entitled to claim
compensation for three months' pay and allowances or pay and allowances for the
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remaining period of service, whicl isfess, for the J ination ofterm of their
office under their contract of service,

(8) The mention of the particular matters referred to in sub-sections (2) to (7) shall not
be held to prejudice or affect the general application of section 6 of the General Clauses
Act, 1897 with regard to the effect of repeal.

10 of 1897,

X
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SCHEDULE 1
[See sections J4(1), 15(7), 17(])(a), 17(2), 19(4) () and 34(1))
1. The Water (Prevention and Control of Pollution) Act, 1974;

2. The Water (Prevention and Cantrol of Pollution} Cess Act, 1977;

3. The Forest (Conservation) Act, [980;
4. The Air(Prevention and Control af Poliution) Act, 1981;
5. The Environment (Protection) Act, 1986;
6. The Public Liability Insurence Act, [991;
7. The Biological Briversity Act, 2002,

@

132



THE GAZETTE OF INDIA EXTRAORDINARY {Parr H—

(@)
®)
©
&)
(i
L]

&

®

*

SCHEDULE U
[Seesections 15(4) and 17(1)]
HEADS UNDER WISICH COMPENSATION OR RELIEF FOR DAMAGE MAY DIE CLAIMED
Death;
Permanent, iemparary, total or partial disability or other injury or sickness;
Loss of wages due to total or partial disability or or temporary disability;

Medical expenses incurced for treatment of injuries or sickness;
Damages to private property;

Expenses incurced by the Government or any local authority in providing relief, aid
and rehabilitation to the affected persons;
Expenses incuered by the Government for any adnm:slmlwe or legal acaon orto

cope with any harm or damage, includi for en
degradation and restoration of the quality ol’ cr-wmnmem'

Loss to the Government or local authority arising out of, or connected with, the
activity causing any damage; .

Claints on account of any harm, damage or d ion {o the fauna i ing milch
and draught animals and aquatic faunz;

Claims on account of any harm, damage or destruction to flora including aquatic
flora, crops, vegetables, trees and orchards;

Claims including cost of restoration on account of any harm or damage to
environment including poliution of soil, air, water, land and eco-systems;

Loss and destruction of any property other than private property;
Loss of business or employment or both;

Any other claim arising out of, or connected with, any activity of handling of
hazardous substance.
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SCHEDULE 11
(See section 36)

AMENDMENT TO CERTAIN ENACTMENTS
PARTI
AMENDMENT 70 Tne Warer (PrevaxTion anp CoNTROL oF PoLLuTion) AcT, 1974
(60r1974)

After section 33A, the following section shall be inserted, namely:—

*33B. Any person aggrieved by,—

{@) an order or decision of the appellate authority under section 28,
made on or after the cammencement of the Nationai Green Tribunal Act, 2010; or

(b) an order passed by the State Government under section 29, on or afier
the commencement of the National Green Tribunal Act, 2010; or
“(c) directions issued under section 33A by a Board, on or afer the
commencement of the National Green Tribunal Act, 2010,

may file an appeal to the National Green Tribunal established under section 3 of the
National Green Tribunal Act, 2010, in accordance with the provisions of that Act.”.

PARTH
AMENDMENTS TO TiE WATER (PREVENTION AND ConTROL OF PoLLuTioN) Cess Act, 1977

(360% 1977)

1. Insection 13, in sub-section (4), for the words “shall be final”, the words, figures aad
tetters “shall, if no appeal has been filed under section 13A, be final” shali be substituted.

2. After section 3, the following section shall be inserted, namely:~

“13A. Any person aggrieved, by an order or decision of the appellate authority
made under section 13, on or afler the commencement of the National Green Tribunal
Act, 2010, may file an appeal 1o the National Green Tribunal established under section 3
of the National Green Tribunal Act, 2010, in aceordance with the pravisions of that
Act”,

PARTIT
AMENDMENT T0 THE ForesT (Conservation) Acr, 1980

(49 or 1980)

Adfter section 2, the following section shall be inserted, namely:—

“2A. Any person aggrisved, by an order or decisjon of the State Government or
other authority made under section 2, on or afier the commencement of the National
Green Tribunal Act, 2010, may file an appeal to the National Green Tribunal established
under section 3 of the National Green Tribunal Act, 2010, in accordance with the

provisions of that Act.”.
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PART IV
AMENDMENT T0 THE AIR (PREVENTION AND CoNTROL OF PocLuTion) AcT, 1981
(14071981)

Afier scction 31A, the following scction shall be inserted, namely:—

“31B. Any person aggrieved by an order or decision of the Appellate Authority
under section 31, made on or after the commencement of the National Green Tribunal
Act, 2010, may file an appeal 1o the National Green Tribunal established tnder section 3
of the National Green Tribunal Act, 2010, in accordance with the provisions of that
AcL™, '

PARTYV
AMENDMENT T0 THE EnvironMenT (PRoTECTION) ACT, 1986
(290 1986)

After section 5, the following section shall be inserted, namely:—

“3A. Any person aggricved by any directions issued under scction 5, on ar after
the commencement of the National Green Tribunal Act, 2010, may file an appeal to the
National Green Tribunal established under section 3 of the National Green Tribunal
Act, 2010, in accordance with the provisions of that Act.”.

PARTVI
AMENDMENTS T0 THE B10L.0GicAL DiversiTy AT, 2002
(180r2003)

1. In section 52, after the proviso, the following provisos shall be inserzed, namely:—

“Provided further that nothing contained in this section shall apply on and from
the commencement of the National Green Tribunal Act, 2010:

Provided also that any appeal pending before the High Court, before the
comimencement of the National Green Tribunal A¢t, 2010, shall continue to be heard
and disposed of by the High Court as if the National Green Tribunal had not been
established under section 3 of the National Green Tribunal Act, 2010,

2. Afler section 52, the following section shall be inserted, namely:—

“52A. Any person aggrieved by any determination of benefit sharing or order of
the National Biodiversity Authority or a State Biodiversity Board under this Act, on oc
after the commencement of the National Green Tribunal Act, 2010, may file an appeal to
the National Green Tribunal established under section 3 of the National Green Tribunal
Act, 2010, in accordance with the provisions of that Act.”.

V.K. BHASIN,
Secy to the Gove. of India,
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Before, The National Green Tribunal
Eastern Zone Bench, Kolkata
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Know all men by these present that by this Vakalatnama I/'We 3 v,%
Jﬁﬁt‘\upﬁc«j.ﬂ.x& P na».bﬁqnfohth i

bors T2 0L U B Sttty \

Appoint the ddvocates noted below in the margin or any of them as my/our lawful*, &

advocate in the above mentioned case for appearing in conduction and arguing the =

same, for depositing or withdrawing any money in connection therewith for putting

in papers, petition etc on my/our behalf for filling or taking back any document, or

withdrawing suit or appeal with permission to institute fresh suit ete. and make

compromise and for referring the case to arbitration and for doing all act that be

necessary to be done in connection with the said case. I/'We further say that any

Vakalatnama shall be considered as my/our true and lawful act.

Mr. Ashok Prasad, Advocate

o3 J v
ﬁ: ZHANY jauman Aot

To be above effect we execute this Vakalatnama

Date lm 1€ )”/ 20

Received Vakalatnama from the executant / through..... Qﬂtﬁm"@ﬂ’-‘f
.................................................................. and accepted on satisfaction.
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