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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
Original Application No. 05/2025
IN THE MATTER OF:
Atanu Borthakur
...Applicant
-Versus-

Union of India and ors.

..;Respondent

AFFIDAVIT ON BEHALF OF THE MINISTRY OF

ENVIRONMENT, FOREST AND CLIMATE CHANGE

(RESPONDENT No. 1)

MOST RESPECFULLY SHOWETH:

I, Hemen Hazarika, son of Late Harakanta

' Hazarika, aged about 43 years, presently posted as Scientist
“E” in the Sub-Office, Guwahati, Ministry of Environment,

Forest & Climate Change, Government of India at 4% Floor
Housefed Complex, Rukminigaon, Six Mile, G.S. Road,
Guwahati-781022, do hereby solemnly affirm and state as
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1. That I, in my official capacity in the Ministry Environment,
Forest and Climate Change, Sub-Regional Office,
Guwahati i.e. Respondent No.1 in the above-mentioned
matter, am conversant with the facts and circumstances of the
case on the basis of official records, and as such authorized
and competent to swear this affidavit.

2. That a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a
detailed Reply Affidavit to the aforesaid application, as and
when required.

3. That, in the instant Application the Petitioner has alleged that
illegal mining of sand, gravel, stone and other minerals is
being carried on in the District Udalguri, State of Assam and
there is no District Survey Report (hereinafter DSR) for the
same till date. It is alleged that there is no District Survey
Report in the District Udalguri, State of Assam and no mining
activity is permissible in the absence of a valid D.S.R. which is
duly considered by the State Environment Appraisal
Committee (SEAC) and State/Union territory Environment

ﬁ\ r\H Y\ Impact Assessment Authority (SEIAA). As per petitioner the
d \PSR of Udalguri District (for sand or riverbed mining) is a
?{c)raft Report and the same has not been approved by the
/SEIAA Assam.
T Q /4 That, the Ministry issued Environmental Impact Assessment

(herein after referred as “EIA”) Notification dated 14th
September, 2006 which requires certain projects to obtain

prior Environmental Clearance ("EC") before any construction
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work in case of new projects or expansion and modernization
of existing projects or activities. The Schedule to the
Notification details the categories or projects or activities
which require prior environmental clearance.

It is further submitted that all projects and activities are
broadly categorized into two categories - Category “A” and
Category “B”, based on the spatial extent of potential impacts
and potential impacts on human health and natural and
manmade resources. All projects or activities included as
Category ‘A’ in the Schedule, including expansion and
modernization of existing projects or activities and change in
product mix, require prior environmental clearance from the
Central Government in the Ministry of Environment, Forest
and Climate Change (MoEF&CC) and all projects or activities
included as Category 'B’ in the Schedule require prior
environmental clearance from the SEIAA.

. That, the Ministry vide notification no. S.0. 637 (E) dated
28.02.2014 delegated the power to SEIAA to issue show cause
notice to project proponents in case of violation of the
conditions of the Environmental Clearances (EC) issued by the
said Authorities to projects or activities within their jurisdiction
'and to issue directions to the said project proponents for
- keeping such EC in abeyance or withdrawing them, if required,
for violations. A true copy of the notification S.0. 637 (E)
dated 28.02.2014 are marked and annexed herein as
ANNEXURE R1/1.
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7. That, the Ministry vide notification S.0. 1886 (E) dated
20.04.2022 has delegated the power to the State Level
Environment Impact Assessment Authority (SEIAA) to grant
Environmental Clearances to all minor mineral mining
projects, irrespective of mine lease area and < 250 ha mining
lease area in respect of major mineral mining lease other than
coal. Further, the site specific Environmental Conditions may
be stipulated by SEIAA after deliberation/appraisal by State
Expert Appraisal Committee (SEAC). A copy of the Notification
S.0. 1886 (E) dated 20.04.2022 is marked and annexed herein
as ANNEXURE R1/2.

8. That, the Answering Respondent vide Notification having S.0

No. 3611 (E) dated 25.07.2018 gave, a detailed procedure for

preparation of district survey report for sand mining or river

bed mining as well as procedure for preparation of District

Survey Report of minor minerals other than sand mining or

river bed mining has been mentioned. The main objective of

the preparation of District Survey Report (as per the

Sustainable Sand Mining Guideline) is to ensure the following:

-Identification of areas of aggradations or deposition where

mining can be allowed; and identification of areas of erosion

\' nd proximity to infrastructural structures and installations

here mining should be prohibited and calculation of annual

‘(rate of replenishment and allowing time for replenishment

vo’ / after mining in that area. The District Survey Report shall form

the basis for application for environmental clearance,

preparation of reports and appraisal of projects. The Report
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shall be updated once every five years. A copy of the
Notification having S.0 No. 3611 (E) dated 25.07.2018
marked and annexed herein as ANNEXURE R1/3.

9. It is most respectfully stated that, the Ministry has formulated
the guidelines i.e. “Enforcement & Monitoring Guidelines for
Sand Mining” (EMGSM-2020) supplemental to the existing
guidelines i.e. Sustainable Sand Management Guidelines 2016
(SSMG-2016), which focuses on the effective monitoring of
the sand mining since from the identification of sand mineral
sources to its dispatch and end-use by consumers and the
general public. Further, this document will serve as a guideline
for collection of critical information for enforcement of the
regulatory provision(s) and also highlights the essential
infrastructural  requirements  necessary  for effective
monitoring for Sustainable Sand Mining. Further, EMGSM-
2020 & SSMG-2016 shall be read and implemented in sync
with each other. In case, any ambiguity or variation between
the provisions of both these document arises, the provision
made in “Enforcement & Monitoring Guidelines for Sand
Mining-2020" shall prevail. As per the EMGSM-2020, District

Survey Report for sand mining shall be prepared before the

auction/e-auction/grant of the mining lease/Letter of Intent
(Lol) by Mining department or department dealing the mining
activity in respective states.

That in the matter Civil Appeal no. 3661 of 2020 in State
of Bihar vs Pawan Kumar the Hon’ble Supreme Court vide

order dated 10.11.2021 emphasized on the importance of

1286
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DSR. The DSR is required to be prepared before the auction/e-
auction/ grant of mining lease by Mining Department or
Department dealing with mining activity in the respective
States. SEAC/SEIAA final approval is needed after the
finalization of the DSR by the state authorities. Copy of the
Hon'ble Supreme Court order dated 10.11.2021 is marked and
annexed herein as Annexure R1/4
11. That is humbly submitted that, the State Department of
Mines and Geology is the Nodal Authority in the State for
dealing with the allotment of mining leases under the Mines
and Minerals (Development and Regulation) Act (MMDR Act)
and is entrusted with the enforcement and regulation of
mining operations in a State including illegal mining. Further,
the State Government is empowered under Section 23 C of
the Mines and Minerals (Development and Regulation) Act
1957(MMDR Act) to make rules for prevention of illegal
mining, transportation and storage of minerals.
12, That, the State Pollution Control Board is the Nodal
Authority in the State for dealing with-cases related to
pollution or environment management coming under the
purview of the Water (Prevention and Control of Pollution) Act,
1974, the Air (Prevention and Control of Pollution) Act, 1981
and the Environment Protection Act 1986.
That, in view of the aforementioned facts and
circumstances, this Hon'ble Tribunal may kindly be pleased to
pass appropriate order(s)/directions as the Hon'ble Tribunal

may deem fit and proper in the interest of justice.

» fEB 2025
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VERIFICATION

Verified at on this 17"'day of February, 2025 that the
contents of this affidavit based on official record(s) maintained
and information available in the office are true and correct, no

part of it is false and nothing has been concealed there from.

i/ 4 /}(’W %K
%M/'ﬂ/ f/q DEPONENT
U fhoo & Alum,
Ao ol w,
Guudeti P oA
Lol Mo, 57 %ZL‘H'
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T Ho Elo TeA0-33004/99 REGD. NO. D.L.-33004/99

Che Gazette of Iudia

EXTRAORDINARY
9T [[—WUS 3—39-TUg (ji)
PART II—Section 3—Sub-section (ii)

YR | WehTtyTa
PUBLISHED BY AUTHORITY
G, 545] 73 feoett, Herar, ure 4, 2014/%TH 13, 1935
No. 545] NEW DELHI, TUESDAY, MARCH 4, 2014/PHALGUNA 13, 1935
TgieRr 3 a9 HATe™
Srferger

72 feoeht, 28 W, 2014

I3, 637(3).—FH=T TIHR, TATST (TRET0T) AT, 1986 (1986 T 29) Tl &R 23 TR YA ik
1 TAM I U S SUMET T R 5 % A gEH ffed vkl o1 qeeRen (SRe) AT, 1986 i 9N 3 Wi
IU-4N (3) & i HEF WHR g ed fhu T weft o9 SR HeReEas waiEter gurerd s (R ged
T JTE S WO kel A1 §) hl S WHHON gRI o sifuepifiar & ofiw aftEnen a1 faman el
F TR TR AT T I ATTHTI BT IIM H YRS FEAEHR Bl HROT Tl A TR HEA qe
TG I & AU fF FET WHER Ul & T TARSE H1 UfaHevn R gemM A SH oifuftEm &t uw 5 &
IS o W S o R, IfE RET WHR I T H A fed § UH A smavas €, dfg e @
sifqeRaenl & foru 3o aRES ekl i TH TEieRel Sl i 3% Y[ @ a1 a9 faw 9 gg fRe
S S R VMR B TS w2

[€. S-11013/2/2013-3TE T (37F)]
S5 N, WY diea
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No. J-11013/2/2013-IA. (I)]

AJAY TYAGI, Jt. Secy.
950 GI/2014 (1)
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SrfergerT
% feeedt, 28 wE, 2014
BRI, 638(37).—DH=1T THR, TATER0T (TR&T0T) A=, 1986 (1986 H129) T R 19 & WS (F) R Y&
TIFRTAT 1 TR hdd U S bl €N & JASH & [T 39 TS 39 IR0 & w9 (3) # 379 § Ui & 9 feataa
ATERTIAT & WY 3 TR & w9 (2) | Sfeaiaa Wifkehior a1 e i Wifdeha il 2:

AUt
HH HEAh EIEERUR At aAfereRTTRa
(1) (2) (3)
1. TATEROT (HEUT) AT, 1986 T UMW 3 T SUEN (3) & YUl T A1 [T

37 e WHR g TfSd T a1 T [oeis T Tterot
THTETT Wl (TE.ESTEET,)
2. iR SR o Herd (TH.INEUE.) & el Rk el qAfeRur SR oF HiAerd gRl Aeq-
H 1 1S Y, o TR A1 W YU oA oF Wedh  fafifved WRfis wried i st
[ S-11013/2/2013-3TE T (TE) ]
S5 N, WY diea

NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that
Table:

TABLE
S. No. Authority/Officer Jurisdiction
(1) @ ©)
L. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2. Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No.J-11013/2/2013-IA. (1)]
AJAY TYAGI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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G1.50.-31.Te1.-31.-20042022-235241
CG-DL-E-20042022-235241

AETETIOT
EXTRAORDINARY
AT 11— 3—9-GUe (ii)
PART I1—Section 3—Sub-section (ii)

fFE F THAT
PUBLISHED BY AUTHORITY

g, 1795] 7% faeett, qaaT, 18 20, 2022/47 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
TITELT, A 3R TAGTY IRAAT HAAT

T feeett, 20 arder, 2022

FLAAT. 1886().—F=1T ALH TAET AT ad FaRT F q@adl #ared § qFE (§3&0m)
gfarfa=rm, 1986 it =T (3) T IT-UTT (1) 3T IT-LUTT (2) F G (v) F A7 Ta=<T i=FFT FT TR e
g0, T FHTATT [Heieor =T, 2006 (& =89+ T8 T47q S0 ATeg=T, 2006 FgT T4 8),
TRATSTHTAT T HIATT T % 70 F qATa<oiiT JZT SHATIF a7 6 o7, Jear #1.37.1533(3), aira
14 Frdae, 2006 FTT THIIAT HT g

AT ST T FHTATT [Freaieor Grfearr (Tasarsun) 7 T a7 @ & qefia aft ywarai &
forT garteor w9t (Z4T) 9X A9 i SE & forw gamaiSra aftedi 7 TN FA 2 TeT T W
AT ATIG=AT, 2006 F FIATEIAT 6 [oIT TATALOT (F2eAT) AferfaaH, 1986 HT g 3 it IT-4TeT (3) F
ERIERERIRI RIS

SIY TTST TATAIT FHTHATT (07 ITTEFTor § qAia<or St qediad Tohar # foeer 95 a9t §
TTH AGAT TTH AT ¢ &Y ToF &I 9% I 19207 Hodl TEqrai & Foe 3 qreasft e & forw afeaer
e & HILTH F T a9 | a1 HiT QA v g,

T FETT ALHIT T T UL HSRT il T % o7 aa7a<or /st TRt &1 i fEshaisd Hear
AFLTF qHAA ¢,

AT oS & AE H, AT ISR & #gadqul ddl & a1 T Tl T 9THE Aged o
TETAT Tad @ il TRASATSN AT T T 9T AT GoATeha AT ST T@T &, O s Jeawe e qeem
FRrarett 1 e § TEd gu FRT B & GoATHRA FAT AG9TF THAA! ;5

2770 G1/2022 1)
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AT AT, FErT TR, TAE0 (Feeon) Faw, 1986 F =w 5 % Iu-ffaw (4) F =y uteq
TATFLIT (FLEA0T) ATAHTH, 1986 (1986 FT 29) Ft &7 3 FiT IT-ATT (1) T IT-LTT (2) F & (v) FIT
Y& ATRIT T AN HId g0 376 (HIAT 6 =a7 5 % 39-[F97 (3) F @ (F) % Al Arfed v e &
THATH F4A o THTd, AhRd H AT TEHTE hl qehTel | qIae0 Ug a9 AT il ATag=ar deais
FEAT. 1533(3), A 14 Fawa, 2006, 5T SATeE=aT § Fefeed i qered Hdl g TqQ-

I ATEEAAT H-
(1) T2 4 ¥, IT-977 (iii %) F T 97, FEfafed w@r S, i -

(iii %) TTFTT TET AT GHRF T GTHT A5 & qal9T & a7 975 #2119 X FIRT HSHT Sid HgTATT,
TTFHIAF STTRTH STHT STATTTFATH 3 FIOT UHT Ja77 '@ TRIISTATSA F1 Stagiaa 747 797 & 91 TET
FIIFAT IT FHIHT IT (7917 7 T TRITTATSN # SEfIT TG 3 FGFT [FATHATIT FT GTET FI7 &
e it g9 SITEq=aT § TAT STaH197 THI-G97 & FA19% [@FF1ad & ST GHI-T77 97 597 G99 7 797
HTIFHIIT TTAZEST FT [T FXAT &, 78 F%1T T< T2 Ja7 '@ TRIISTATS # &F § 347 337 ST70777;
(2) ST H, -

(i) 1= 1(F) * 9T, -

(F) = (3) H, -

(F) I-HEAT @A T & qag § "> 100 FAT @9 TgT &= & T 97, Haferfad w@r S,
TAT: -

"I F AATAT A T G @A Tg % Ha4 H >250 HAT GeAA TgT &

(@) ">150 gFAT" AT, 3o 3T FAT F T 9T, "> 500 gFAL" A, Aehs AT AT T AT,
(@) =& (4) ¥, -
(F) I-FHFAT T % Hag H <100 FFAL GAT TET & o &I TT,
Ter", eferiad Ta@r ST, i -

T GIAT GAT 921 # 9 H TH G 2T EF FT FIA # AT AT THT Gl AT 97 &
T T <250 §F2TT GT TST &7

(@) "<150 TFAT" F TATHI, FRT T FALN & TIH I "<500 FHAT" F WA, 3 3T A& @
ST,

(i) TE 1(37) F ATEA, -
(F) =9 (3) , -

(F) 79 FEAT (i) |, "> 50 TITATe, WAHT, ST f¥ A& ok T g "> 100 WATATE "W, MRS
T AT T AT

(@) 9 | (i) i IEH qeted yratsat w1 g e s,
(@) =9 (4) ¥, -
(F) %9 FEAT (i) |, "<50 AITATS’ T, 37 T AT F T UL, "<100 TTETE’ TATF, 3Ahe 3T AT
T ST
(@) %/ e (i) ¥, -
(1) "$fT <50,000 FFAT" oTx, Wefieh 3T 3 T ATT AT JTUAT;
(Il) &g (1) § FToft &, "8 <50,000" 915%, TeAF ST S T AT AT SO, |
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(1) &9 (5) |, FH GE&AT (i) & T, FEtered wF § T e AT SToAT, o797q -
"(ifi) STT-TTSHNT GET & GFET [Aa78 TRIITATSH T Godiw7 F21T &% 7¢ 91 & qRad & faa7 (337
Sl
(iif) 72 1(=r) ¥ =T,
(F) T (3) ®, "> 50 HAITATS" WAL, HRT AT FeALT o T 9, "> 100 HITETS" TR, el 3T Teq<d
T L@ ST,
(@) T (4) |, "<50 Tt T, 3 T AL F T 4T, "<100 A" T, A T AT @
ST,
(iv) 9T 2(F) * 919, -

(F) TG (3) |, ">1" TAThT ST 37 % 9 9L, ">2.5 "Tfiehi 3T 3 T TGT JTUAT;

(@) T (4) H, "<1" TATHT ST 3F F T 9T, "< 2.5" YT T 3 T AT,

(1) &9 (5) |, FE=rTe 87 % wEa, Feferied G sia:eamoa B S, st -

"GAT GZT GF & HIGT [RAT §ears 7#al & Gre HIFT HITAT GAT GIRATTATH FI FITAT AT
TRITTATIN % [T [Fer@rT 14T # 7917 #2019 &7 97 757 &7 9%, FIEI1d, [@FF17 397 T

STTRT TBITI
(v) 9= 2 (&) * 979, -
(F) =97 (3) |, A= wfafeat v o e sroem;

(@) &9 (4) ¥, "<0.5 faferam St F1 Ieraa" T, o, 2 T AT F T G, A "o
g afRasET, afsReer i g ux e fTu feAr ores T S,

() =G (5) #,Fr=r 970 % wea, efertea = war s,
AT -

"o o ATHEET SEAT F AT UhIFd @ad TRASHAIG Gdd 987 &7 9T Head &7 97 5=
TRaT STTAT T3 AT TR, 57 T, @A IRATSHTE & o fEeeme /9T & SJqam”;

(vi) I 7 (F) F 919, -
(F) T (3) ®, "aft aRATSHTA" areai o T 9% "qHT T2 IS0 976 T S0,
(@) =9 (4) H, Feferfaa siaeafud BT s, s -
"qHT faEa AT, RE gars atgat |t afeatord 8, S arrsasd START & forg g1
[, &, 9T 3-22/10/2022-4T. 1]
=T, Feid FHTL AT, HI<H Ti=d

fooqur: e SAfEgEET WA % TSI, ST, 9, @2 11, S-S (i), €T #1.8. 1533(3), aE
14 fod=e, 2006 FTT T ¥ T2 off v srferEET gear Frar. 1807(s), e 12 31,
2022 gy sifaw Femres & T o |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAS) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level,

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;

1294



K

[wTT H—ave 3(ii)] ST 3T TSI ; STETETLOT

1295
5

(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted:;

(ii) against item 1(c),—
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW” shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW”, the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),~
(D) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted,

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(i) against item 1(d),~

(@) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW? shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW, the symbol, figures and letters
“< 100 MW” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1", the symbols and figures “> 2.5 shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted:;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section IlI,

sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.
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Che Gazette of India

EXTRAORDINARY
9T [I—EUS 3—3U-WUE (i)
PART II—Section 3—Sub-section (ii)

IR | WehTiyTa
PUBLISHED BY AUTHORITY
|, 2827] =3 feoell, GE@R, S[@TE 25, 2018/4TEUT 3, 1940
No. 2827] NEW DELHI, WEDNESDAY, JULY 25, 2018/SHRAVANA 3, 1940

qqiaTr, a9 AR S TRad w94 T
FfergEeT
< feeetl, 25 S[eTE, 2018

1.3, 3611().—ATLT TLHT & JRTA TATALT 31 AT HATAT T SATSLAAT |, FT.3T. 1533(30)
JrE 14 Frday, 2006, 9T & TSI, AT, A6 1, @< 3, 3I9EE (i) # (59 =99 9% 7497 3
STTerg=aT gt 74T ) TRTira i 7 oft, Soraes g 9 wataww Rl F g9y § Ara S Foae g

Y TR, a9 3T Faarg Taad §add § 3T AT H w1 141(3) T 15 a7,
2016 g1 Fenfara R g, e wivor @@t fore e g3 fare G s & whrar wr &g G
TR

T T g A AT 3y AT 7 2015 Fi fie artEeer (Wersue) sear 1806, e
TATH ATEE T TF 077 & 7o & e 7=t (frarsuer) €. 2013 # 290, g6 FAT foewreay a9
AWEE T UF 7 & HIH §, 7 qrar & a1, arg 11 39, 2018 =¥ 19 57, 2018 F /aer # a1
e ¥ & fow o st F forg e ader RO &9 #3141 a1 3w ¥a & 5 o g s i S
Ao RO 9O F79 F o0 ofthdl T TS 39 F o0 7 99w sie/AT e g3t =5
fRrerfor srterer i e faeras gearse afata @ e T g ;

AT FAT LRI A1 fgd § qgiawr (§veqor) =%, 1986 & =% 5 % 3uf+aw (3) F © (F) %
T AT 37 T e F aAfrgE Tae w g

S T qeaRTe, gAtawer (g awm, 1986 F Faw 5 % sufRaw (4) F ary uteq watewr
(Frzegor) stterfeaer, 1986 (1986 T 29) T &mer 3 it ITETT (1) T ITLTT (2) F @ (v) FTT Ta ri<rat
FT TN FA §U AT TR % ThTed TATEL 37 a9 A1 it TTeg=ar &, .37, 1533() aira
14 fHdaz, 2006 § FHfeed ST F9med Hedt g, T7q -

4250 GI/2018 D
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I STTEREAT § qiferE 10 F T ow Mefarted @ ST, eriq -
“qfRfIre 10
[&r 7 (iil) () ¥4]
1. I @A AT T4t q GO & forg e aderor R R F@ F o wiwr
S Feeqor foaie 9 F e T g 32T (Wi 919 @he F forw wmted fgiat F aaam)
et i gtaa s g -
IFAT AT THIT % &A1 -l TgAT, gl @ad il AqATT (AT ST THhaT § ; AT JLAAT F &AT

TEATH TAT FAFELHAT =l 3T TSI & Fereaar Sgi @ &1 vafug FFam SET J1u e aas #&
T T T TUET TAT 3T & § GAF 6 THTq HITS o (o7 THT HT SAGATT AT |

foare & Meferfera gores giv

) TEITEAT

(2) N ® G99 FTAFATIT FT [HETaATHT ;

(3) srafearta &= T Ferar it srafyr afga S § ==+ 9gi it 947 ;
(4) fo=er 9 a9 & ST TTieT 1 ot % w5

(5) o= i a9 o T ST AT X JT 0T ST % ICAEA & A1 ;
(6) forr Y Afa=i § qetse & STHT g i TihhaT
(7)
(8)
9)
(

(

2
3
4

7) TSI T ATETOT TS ;

8) o # o ST &7 T © A+, FiW, I FW, @A oMfa ;
9) forar it sreft feurfay

10) TTEETE FUT ;

11) g Y BT HOaT |

&t & Afafes are § At safEe g

(F) FOITaTE 78T AT 41T 3T 7T ¥ % ST F AL
() TSTaTe X AT Fehg AT AU AT T ITedT |
(1) ST =T @ F @ gl & S ST 99 |

ST Tt sera Mt stieewaer g gEse o a1 = ownr 71 3= Jawr ar
R @ a7 9919 91 A1 ga7 Fa9ad [Em 91 @|q GanT afe & agrear g S § "gaegr G
STTOAT |

ey Al & g afga Rardt vt
FHE, | A&l w A IBEAGERCED fSrer 7 witrera Moo g
(=T fErerTHTeR)
(1)
(2)
Hgeaqut ATt S} et fi qer Afvard
FH G, | L AT LTI T 77 B & g daTE | 3T F EW SgA & T 9T FATS

(i )

(1)

(2)
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TR e F U | uNugesfou | e@Fme ge F T | by ge F T | m ang e
fRrerteer fFar w94 | el o | Befra o oo | Rt G | amar @ fifes == )
T & T AT T A4S Al daTs | & Hr SfEd | T & (I | (FA @A gHAT A
(Frarfier ®) | =fteTe (Hiex #) Hrex #) 60 sfaera)
EIRE SRR
e (Hifew =) T (difesw =) T (HITeH 2) FA AT INT Gt AHAr
(fifeF 2)
ENEEASEIC]
FHE |96 AT | @RS ge F | whw ge F POw | elhe g ¥ | @hw ge | e T
T oo Ao | et fFo oo | form A | F oo |=wfas ewar
T o qd e i Fars | Bhu M oa & | e | (Hifew o= H)
7T gy T 9T | (TeRerrieT ®) da =Arers | BT W | (3 CIEE]
(fez #) g (3 | gHar w60
e #) ferera)
(1)
(2)
IEEED
ferg
TAT

3T yari gfata, o (i) 37 9t afseee (i) Faferiea fram & afgwfat @) /= Gumr (@) o=
wguur fFAeEr J ar wfafy (1) 39 {awr @) 9-FEm o eww afawt @ fewe aeaft, gwe % o
SULHAT AT G I TAT0G FA & 7 T w219 #1, Sree forw axiawer [t &1 araa G @ g,

T FE |

GO GoaT Y G¥OET A ¥ fog sifiga R@fer:

GAT AWAT T FIUAT FATT T A0 ST TG IT 7T 6 AATg &7 & J-TAAT & ST I 6T FAT0RA |
zrer fRota 3w safeafa, ==e T gtast &1 gt G ST | B a< 31 g | gfEs 6 == @
oA q-snafa foaTe =i ser Feat & seme a7 fonar o gean €, g Foelt fafore /Y am e & e 3
50 & 60 TTTerd 2T ThaT & | ST % TEIel TsAl § Gielsl H9ea, SH giees, 74l § Ioo= <, dT &l
T HeZ aF HATEH G HET SATAT | 17T TH2h S Fol A TASE Rl (hAT [FTT 74T AT €1 it Fiasr
AT T TIAT L THT AT ATAT ATAT ¢ |

ST e RO o § G f Sroft o7 S9 Ity F afeasd SHA H FoFgeT & T ¥
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IAHT TF I T@HT T@T ST 997 39 21 f2F F forw e i seemee a7 oft 9ree e s oare
feeatort av e fora stroer qem afe |t arar smar g Jr e aateor = e stteswor g7 38
T F rae T i S vt ifaw R w35 airgfea BT S

ST aaeror fore qatawor AErh, ROEt i geaisT aarsE Tt f G w7 FT S a9 |
O 1 I 9= 99 § UF 1% d=a= AT ST |

I1. ST & AT 4 I G & B witor @fas F forg Rrar adeor R e s @ & wiFar

S Faeror ROTe &7 [™rer § Sc@ A7 Gt & (o0 O 7 § a7 6T ST oY 396 319 &
gfed ST H FoiFe? F FATAT § ITHT TF Iid TGFHT @1 A1 997 39 21 29 F o S Fir a9@rze
¥ |7 qree FRaT SToar | e fewfurt uw e R sroem qem afe |8 e smar g 9 e aatEwr

e Frerteor STfEeRer 51T mE W ¥ iaT dar Y S aret sifim R # 9@ aftafa S o

T @AF AT Tt T @ & T34 707 @i & o [ geeer e = afoia deesl & JTqar

gl -
meaﬁww%ﬁw?ﬁwaﬁvﬁ%mﬁmﬁw&qﬁaﬂﬂ?@mw
(1) TedTaT
(Z)ﬁﬁﬁwmﬁmﬁgﬁm@m;
(3) TSIt T ATLTTT TIHTEA ;
(4) TS &t spredtar fourfa
(5) for=ms Aewmae e ;
(6) TSI & o ITANT F7 Tet © a4, FW, J2ATT FU, @A S ;
(7) 5 & wag ST e AT STt 7 9fvgeT ;
(8) forar & gt giw &iiw SteraTy Rt ;
(9) Feferfad g & aqar e # g+ 98t =R -
. GES  F | TgET HT | TZEX FT | A9 ST | GAA 9g HT | @A U Hf | @AT qg
T | qm T | egEe e srater srater
TOF TEAT | QT TeAT | (FFATH) | (YRIHF) | (Ten/gET
wakE | | | )
g o|d® (¥ GED
1 2 3 4 5 6 7 8 9 10
GAT YA F | Grefa Fiteafie-Ffteg | vt gaq Uz & | Eeaq & fafy
g g A | (FE/AR- et srferame | srateafa (AT /qHTa)
e Frefter areer (Z/AET) =z =i | (e e
aft & fom ar TATILT | Z9TTAR)
LIRS et e
Frgefier) FE AT AN

afgd 7= ger

11

12 13 14
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TO=er 9 99 = i T S 3T e
fomer fiv o % o Seared g T witor =fee F w6t

(12) 5 =1 gfbs gt
(13) TRHTITET =T % ATE Sel § S 957 & GThT il IHeh] agam qigd gAv -
FHH, | @S | TIT FT | ST T | A T | ated AT T | ITANT gAq g
Gk Gk TR AT | saer it | Fhw S | i Fear | (SRfteas safeta
qqT US| §EAT UH | 9T @Ed fe-ftes) | (srerier UH
LRED qrE g T & Z9TTAR)
HE&AT
1 2 3 4 5 6 7 8 9
(14) TS # IUaed Tt @A ST ;
(15) oot ® Iuerse @it T Frferet / I ;
(16) @fAST T ITAT ;
(17) fos= 9 aut & W e £ 99 i i |
(18) o= & "l 9 freaifea =i oz
)

(22)
(23)

(24)
(25)

(26)
(27)

39 & % A, Tgl @A Tg1 F GHE 7, AAq @A Tgi Ait T, dareafa (reqier 6w
29T ;

Srer 7 arfefRataet gaamefie o=, =fe Fr 21 ;

TTELT (AT, T, €, Ja&T, TTEIT AT IO, F-3TAN, F, a9 AMS) T @A HIAHATT
T T ;

AT G2 GAT HATT FT FH FLA F (70 STATLCHF YT |

gad TR0 T & &7 g 9T ST (Brer § [t o7 @R, swqrEa g s JeEn &
AETT) TATAH AAGIE Tl TgeA gl RIATead AT TATE ;

ST Reior ud erat S T

et § sraeTtas qear qai & A (R ud qutes & AR & O 7= a9 % 2rer
T TEIT FIA 6l AALTFAT B) ;

o & wger 2t e Tgt & warer § 9T 99 S ghid 9gt o
TS 3T GAT |

e aatawor gam e srfdsrer (SEardun) S 7 wor gfbe f Bew i awia & sreme 1
TETeT 5T A & @ies Y g-fem Fanr F wwdt & e adger fwe § o /e a5
qieATerd w7 T |

ST gaeror Rare watawei e, fet #1 09w #7396 aRASETE F qEaiEd & o e
I | TXITE T I 979 a9 § U a7 T2rd a1 ST 17

[T, &, T7-11011/26/2018-3TET-11(TH)]
FTALT AT, Hh di=a
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feoqor g sferR=AT W % TS, ST, 9 1, @ 3, I-gT (i) # &, #1.em 1533(s) aE

14 TEda¥ 2006 FTRT THITAQ i TE off 37 TorsaTq S Herqa wentea & = -

1.
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.
.
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.
.
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.
.
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.
.
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.
.
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.
.
FT.
.
.
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.
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T,
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3T
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1737 (1), I 11 sqa , 2007,
. 3067 (1), arira 1 femew, 2009;
. 695 (31), AT 4 7%, 2011;

156 (31), AT 25 STFat, 2012;
2896 (31), aTdE 13 fegaw, 2012;
674 (), aitE 13 714, 2013;

. 2204 (1), I 19 TS 2013;

. 2555 (31), aTiE 21 3R, 2013 ;
. 2559 (31), AT 22 3F, 2013;
. 2731 (=), I 9 fAEav, 2013;
. 562 (31), AT 26 ®ERT, 2014;
. 637 (31), AT 28 wTERT, 2014;
. 1599 (31), arE 25 5, 2014;

. 2601 (31), IS 7 sTFqEs, 2014;
. 2600 (31), A= 9 srFzEaY, 2014,
. 3252 (1), A 22 fRwe, 2014;
. 382 (1), AT 3 wEad, 2015;

. 811 (1), a4 23 AT, 2015;

. 996 (), A= 10 31ieT, 2015;

. 1142 (31), a8 17 39T, 2015;

. 1141 (31), a8 2 9 ¥, 2015;
. 1834 (31), AT 6 TS, 2015;

. 2571 (31), A< 31 3FTE, 2015;
. 2572 (=), A 14 fAde, 2015;
. 141 (), I8 15 S9a<, 2016;
. 648 (31), aT<IE 3 91+, 2016;

. 2269 (31) aThE 1 TS, 2016;

FT. 3T, 2944 (31), AT 14 f&rd=w, 2016;

FT. 3. 3518 (37) AT 23 Faa< 2016;

FT. 317, 3999 fawaw (31) e 9 famew, 2016; i

FT. 3. 4241 (1) A 30 fa=aw, 2016
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 25th July, 2018

S.0. 3611(E).—Whereas by notification of the Government of India in the erstwhile Ministry of
Environment and Forest issued vide number S.0. 1533(E), dated the 14" September, 2006 published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) (hereinafter referred to as the said
notification) directions have been given regarding the prior environmental clearance;

And whereas, the Ministry of Environment, Forest and Climate Change has amended the said
Notification vide S.0. 141 (E) dated 15" January, 2016 wherein the procedure for preparation of District
Survey Report for minor mineral has been prescribed;

And whereas, the Hon’ble High Court of Jharkhand at Ranchi in its orders dated the 11" April, 2018
and 19™ June, 2018 in W.P. (PIL) No. 1806 of 2015, in the matter of Court on its Own Motion Versus the
State of Jharkhand & Others with W.P. (PIL) No. 290 of 2013, in the matter of Hemant Kumar Shilkarwar
Versus the State of Jharkhand & Others, has inter-alia directed the preparation of District Survey Report for
minor minerals other than Sand and Bajri or delegation of the powers for preparation of format of District
Survey Report of minor minerals other than sand and bajri to the State Government and/or District
Environment Impact Assessment Authority and District Expert Appraisal Committee;

And whereas, the Central Government hereby in the public interest dispense with the requirement of
notice under clause (a) of sub-rule (3) of rule 5 of the Environment Protection Rules, 1986,

Now, therefore in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2)
of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government hereby makes the following further
amendments to the notification of the Government of India, in the erstwhile Ministry of Environment and
Forests vide number S.O. 1533(E), dated the 14" September, 2006, namely: —

In the said notification, for Appendix X, the following shall be substituted, namely: -
“APPENDIX - X
[See paragraph 7 (iii) (a)]
L PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT FOR SAND
MINING OR RIVER BED MINING

The main objective of the preparation of District Survey Report (as per the Sustainable Sand Mining
Guideline) is to ensure the following: -

Identification of areas of aggradations or deposition where mining can be allowed; and identification
of areas of erosion and proximity to infrastructural structures and installations where mining should be
prohibited and calculation of annual rate of replenishment and allowing time for replenishment after
mining in that area.

The report shall have the following structure:
(1) Introduction;
(2) overview of Mining Activity in the District;
(3) the List of Mining Leases in the District with location, area and period of validity;
(4)  details of Royalty or Revenue received in last three years;
(5) detail of Production of Sand or Bajri or minor mineral in last three years;
(6) process of Deposition of Sediments in the rivers of the District;
(7)  general Profile of the District;
(8) land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc.;

(9) physiography of the District;
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(10)

rainfall: month-wise;

(11) geology and Mineral Wealth.

In addition to the above, the report shall contain the following:

(a)
(b)
()

District wise detail of river or stream and other sand source;
District wise availability of sand or gravel or aggregate resources;

District wise detail of existing mining leases of sand and aggregates.

A survey shall be carried out by the District Environment Impact Assessment Authority with the assistance of
Geology Department or Irrigation Department or Forest Department or Public Works Department or Ground
Water Boards or Remote Sensing Department or Mining Department etc. in the district.

Drainage system with description of main rivers

Area drained
S. No. Name of the River % Area drained in the District
(Sq. Km)
(1)
(2)

Salient Features of Important Rivers and Streams:

S. No. Name of the River or Stream Total Length in the District Place of origin A1t1t1.1d'e at
(in Km) Origin
)
(2)

Portion of the River or Stream
Recommended for Mineral
Concession

Length of area
recommended
for mineral
concession (in
kilometer)

Average width
of area
recommended
for mineral
concession (in
meters)

Area
Mineable mineral

potential (in metric
tonne) (60% of total
mineral potential)

recommended
for mineral

concession (in

square meter)

Mineral Potential

Boulder (MT)

Bajari (MT)

Sand (MT)

Total Mineable Mineral
Potential (MT)

Annual Deposition




K
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S. River | Portion of the | Length of area | Average width Area Mineable mineral
or river or stream | recommended of area potential (in
No. . recommended .
Stream | recommended for mineral recommended . metric tonne)
. . . . for mineral
for mineral concession (in for mineral . . (60% of total
. . . . concession (in . .
concession kilometer) concession (in mineral potential)
square meter)
meters)
(D
(2
Total for the
District

A Sub-Divisional Committee comprising of (i) Sub-Divisional Magistrate, (ii) Officers from (a)
Irrigation department, (b) State Pollution Control Board or Committee, (c) Forest department, (d) Geology or
mining officer shall visit each site for which environmental clearance has been applied for and make
recommendation on suitability of site for mining or prohibition thereof.

Methodology adopted for calculation of Mineral Potential:

The mineral potential is calculated based on field investigation and geology of the catchment area of
the river or streams. As per the site conditions and location, depth of minable mineral is defined. The area for
removal of the mineral in a river or stream can be decided depending on geo-morphology and other factors, it
can be 50 % to 60 % of the area of a particular river or stream. For Example, in some hill States mineral
constituents like boulders, river born Bajri, sand up to a depth of one meter are considered as resource mineral.
Other constituents like clay and silt are excluded as waste while calculating the mineral potential of particular
river or stream.

The District Survey Report shall be prepared in the district and its draft shall be placed in the public
domain by keeping its copy in Collectorate and posting it on the district’s website for twenty-one days. The
comments received shall be considered and if found correct, shall be incorporated in the final Report to be
finalised within six months by the District Environment Impact Assessment Authority.

The District Survey Report shall form the basis for application for environmental clearance,
preparation of reports and appraisal of projects. The Report shall be updated once every five years.

II. PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT OF MINOR MINERALS
OTHER THAN SAND MINING OR RIVER BED MINING

The District Survey Report shall be prepared for each minor mineral in the district separately and its
draft shall be placed in the public domain by keeping its copy in Collectorate and posting it on district’s
website for twenty-one days. The comments received shall be considered and if found fit, shall be
incorporated in the final Report to be finalised within six months by the DEIAA.

The District Survey Report for minor minerals other than sand mining or River bed mining shall be as
per structure mentioned below: -

FORMAT FOR PREPARATION OF DISTRICT SURVEY REPORT FOR MINOR MINERALS
OTHER THAN SAND MINING OR RIVER BED MINING

(D) Introduction;

2) overview of Mining Activity in the District;

3) general Profile of the District;

4) geology of the District;

5) drainage of Irrigation pattern;

(6) land Utilisation Pattern in the District: Forest, Agricultural, Horticultural, Mining etc.;

(7 surface Water and Ground Water scenario of the district;

1305



R

10 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]
(8) rainfall of the district and climatic condition;
9 details of the mining leases in the District as per the following format: -
Sl. | Name of | Name Address & Mining Area of Period of Period of Mining
No. the of the Contact No. | lease Grant | Mining Mining lease lease
Mineral | Lessee of Lessee Order No. lease (Initial) (1972, .renewal)
& date (ha)
From To Form To
1 2 3 5 6 7 8 9 10
Date of Status Captive/ Obtained Location of the Method of Mining
commencement | (Working/Non- Non- Environmental | Mining lease | (Opencast/Underground)
of Mining Working/Temp. Captive Clearance (Latitude &
Operation Working for P (Yes/No), If Longitude)
dispatch etc.) Yes Letter No
with date of
grant of EC.
11 12 13 14 15 16
(10)  details of Royalty or Revenue received in last three years;
(11)  details of Production of Minor Mineral in last three years;
(12)  mineral Map of the District;
(13)  Tlist of Letter of Intent (LOI) Holders in the District along with its validity as per the following
format :-
(14)  total Mineral Reserve available in the District;
S1. Name Name Address & Letter of | Areaof | Validity Use Location of the
No. of the of the | Contact No. Intent Mining | of Lol (Captive/ Mining lease
Mineral | Lessee | of Letter of Grant lease to Non- (Latitude &
Intent Holder | Order No. be Captive) Longitude)
& date allotted
1 2 3 6 7 8 9
(15)  quality /Grade of Mineral available in the District;
(16)  use of Mineral;
(17)  demand and Supply of the Mineral in the last three years;
(18)  mining leases marked on the map of the district;
(19)  details of the area of where there is a cluster of mining leases viz. number of mining leases,
location (latitude and longitude);
(20) details of Eco-Sensitive Area, if any, in the District;
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(22)
(23)

(24)
(25)

(26)
27)

The District Environment Impact Assessment Authority (DEIAA) based on the nature and type of
minor mineral in the District may include the additional parameters in the District Survey Report in
consultation with the Department of Mines and Geology of the concerned State Government.

The District Survey Report shall form the basis for application for environmental clearance,
preparation of reports and appraisal of projects. The Report shall be updated once every five years”;

[F.No. L-11011/26/2018-1A-I1 (M)]
GYANESH BHARTI, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii) vide number S.O. 1533 (E), dated the 14" September, 2006 and subsequently

impact on the Environment (Air, Water, Noise, Soil, Flora & Fauna, land use, agriculture, forest

etc.) due to mining activity;

remedial Measures to mitigate the impact of mining on the Environment;

reclamation of Mined out area (best practice already implemented in the district, requirement as

per rules and regulation, proposed reclamation plan);

risk Assessment & Disaster Management Plan;

details of the Occupational Health issues in the District. (Last five-year data of number of
patients of Silicosis & Tuberculosis is also needs to be submitted);

plantation and Green Belt development in respect of leases already granted in the District;

any other information.

amended by :-
1. S.0.
2. S.0.
3. S.0.
4. S.0.
5. S.0.
6. S.0.
7. S.0.
8. S.0.
9. S.0.
10. S.0.
11. S.0.
12. S.0.
13. S.0.
14. S.0.
15. S.0.
16. S.0.
17. S.0.
18. S.0.
19. S.0.
20. S.0.

1949 (E), dated the 13th November, 2006;
1737 (E), dated the 11th October, 2007;
3067 (E), dated the 1st December, 2009;
695 (E), dated the 4th April, 2011;

156 (E), dated the 25th January, 2012;
2896 (E), dated the 13th December, 2012;
674 (E), dated the 13th March, 2013;
2204 (E ), dated the 19th July 2013;

2555 (E), dated the 21st August, 2013;
2559 (E), dated the 22nd August, 2013;
2731 (E), dated the 9th September, 2013;
562 (E), dated the 26th February, 2014;
637 (E), dated the 28th February, 2014;
1599 (E), dated the 25th June, 2014;

2601 (E), dated the 7th October, 2014;
2600 (E), dated the 9th October, 2014;
3252 (E), dated the 22nd December, 2014;
382 (E), dated the 3rd February, 2015;
811 (E), dated the 23rd March, 2015;

996 (E), dated the 10th April, 2015;
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21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

S.0. 1142 (E ), dated the 17th April, 2015;
S.0. 1141 (E), dated the 29th April, 2015;

S.0. 1834 (E), dated the 6th July, 2015;

S.0. 2571 (E), dated the 31st August, 2015;
S.0. 2572 (E), dated the 14th September, 2015;
S.0.141 (E), dated the 15th January, 2016;
S.0.648 (E), dated the 3rd March, 2016;

S.0. 2269 (E) dated the 1st July, 2016;

S.0. 2944 (E) dated the 14th September, 2016;
S.0. 3518 (E) dated the 23™ November 2016;
S.0. 3999 (E) dated the 9" December, 2016; and
S.0. 4241 (E) dated the 30™ December, 2016.

RAKESH
SUKUL

Digitally signed by RAKESH
SUKUL

Date: 2018.07.26 18:53:39
+05'30"

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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ANNEXURE R1/4

REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. 3661-3662 OF 2020

THE STATE OF BIHAR AND OTHERS ...APPELLANT(S)
VERSUS

PAWAN KUMAR AND OTHERS ETC. ...RESPONDENT(S)
ORDER

Per Court

1. The present appeals challenge the judgment and order
dated 14™ October 2020, passed by the National Green
Tribunal, Principal Bench, New Delhi (hereinafter referred to as
“the Tribunal”) in O.A. No. 40/2020/EZ with O.A. No.

57/2020/EZ, thereby issuing the following directions:-
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(1)

2X

“Having regard to the findings at (a), (b) and (c)
above, we direct the State to undertake further
exercise for preparation of a fresh DSR for the

Banka district.

As the DEIAA is not functioning as a
consequence of the decision of the Tribunal in
Satendra Pandey (supra), the DSR shall be
prepared through a consultant(s) accredited by
the National Accreditation Board of Education
and Training/Quality Control Council of India
in terms of O.M. of MoEF & CC dated

16.03.2010.

The DSR so prepared shall be submitted to the
District Magistrate who shall verify the DSR
only in respect of the relevant facts pertaining
to the physical and geographical features of
the district which shall be distinct from the

scientific findings based on the parameters

1310
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30X

prescribed in the SSMMG- 2016. After such
verification, the District Magistrate shall
forward the DSR for examination and
evaluation by the State Expert Appraisal
Committee (SEAC) having regarding to the fact
that the SEIAA comprises of
technical/scientific experts. The SEAC after
appraisal of the report shall forward it to the
SEIAA for consideration and approval if it

meets all scientific/technical requirements.

While preparing the DSR, the MoEF & CC
Accredited Agency/Consultant shall
scrupulously follow the procedure and the
parameters laid down under the SSMMG-2016
and EMGSM-2020 read in sync with each

other.”

84X
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2. The appellant-State of Bihar has assailed the said
judgment and order dated 14™ October 2020, on various

grounds.

3. Shri Atmaram Nadkarni, learned Senior Counsel
appearing on behalf of the State of Bihar submitted that the
Tribunal has grossly erred in holding that unless the State
Expert Appraisal Committee (hereinafter referred to as “SEAC”)
and the State Environment Impact Assessment Authority
(hereinafter referred to as “SEIAA”) grants approval to the
District Survey Report (hereinafter referred to as “DSR”) for the
purpose of mining of sand, the same cannot be carried out. He
submitted that the Tribunal has further held that the very
invitation of the tenders without preparing the DSR in

accordance with the judgment of the Tribunal in the case of
Satendra Pandey v. Ministry of Environment, Forest and

Climate Change and Another’ could not have been done. He

submitted that after the tenders are invited in accordance with

the DSR prepared by the District Level Committee, the

1 O.A. No. 186 of 2016 (M.A. No. 350/2016)

4

82X
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successful bidder will be required to prepare a mining plan and
unless such a mining plan is approved by SEAC and SEIAA, the
Environmental Clearance would not be granted and in turn,
mining activities cannot be carried out. He submitted that the
finding of the Tribunal is like putting the cart before the horse.
He further submitted that the Tribunal has also grossly erred in
holding that the DSRs prepared by the State were without
following the requisite procedure and without considering the
relevant factors. He submitted that not only the procedure as
prescribed under the relevant rules and regulations was
complied with, but the voluminous material in support of the
same was also placed on record before the Tribunal. He
submitted that the Tribunal has not taken into consideration
the said material. He therefore submitted that the judgment
and order passed by the Tribunal dated 14™ October 2020,
needs to be set aside and the State needs to be permitted to

finalize the tenders received by it.

4. Shri Nadkarni further submitted that on account of the
orders passed by the Tribunal, the old lessees are continuing

5

84X
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with the mining activities by paying a meagre amount to the
State Government. He therefore submitted that on account of
this, a huge loss would be caused to the public exchequer. In
the alternative, he submitted that the State, at least, needs to
be permitted to undertake mining activities through Bihar State
Mining Corporation until the DSRs are finalized in accordance

with the judgment of the Tribunal.

5. Shri P.S. Patwalia, learned Senior Counsel appearing on
behalf of the original applicant vehemently opposed the
appeals. He submitted that the Tribunal has rightly held that
the DSRs are not prepared in accordance with the relevant
rules as well as policy guidelines. He submitted that it is
apparently clear that the State has taken into consideration
only financial enrichment without considering the

environmental aspects.

6. Though, we have heard the learned counsel for both the

parties at length on merits, we find that it will be appropriate

8
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that the appeals are kept pending for further consideration and

till then, certain interim orders are passed.

7. It cannot be in dispute that though the developmental
activities are not stalled, the environmental issues are also
required to be addressed. A balanced approach of sustainable
development ensuring environmental safeguards, needs to be
resorted to. At the same time, it also cannot be ignored that
when legal mining is banned, it gives rise to mushroom growth
of illegal mining, resulting into clashes between sand malfias,
criminalization and at times, loss of human lives. It also
cannot be disputed that sand is required for construction of
public infrastructural projects as well as public and private
construction activities. A total ban on legal mining, apart from
giving rise to illegal mining, also causes huge loss to the public

exchequer.

8. Taking into consideration these aspects of the matter, we

propose to issue certain interim directions.

8
1315



565946/2021/IA

p.

9. The Tribunal, in the case of Satendra Pandey (supra),
has found that the notification dated 15" January 2016, which
provided Environmental Clearance to be given by the District
Environment Impact Assessment Authority (hereinafter referred

to as the “DEIAA”) was not in consonance with the judgment of
this Court in the case of Deepak Kumar v. State of Haryana

and Others®. The Tribunal therefore in Satendra Pandey
(supra), had directed Ministry of Environment, Forest and
Climate Change (hereinafter referred to as “MoEF and CC) to
take steps to revise the procedure laid down in the notification
dated 15" January 2016. It is to be noted that MoEF and CC,
in accordance with the directions of the Tribunal, had issued
Enforcement and Monitoring Guidelines for Sand Mining
(hereinafter to referred to as “the 2020 guidelines”) in the
month of January 2020. Chapter 4 of the 2020 guidelines
deals with identification of possible sand mining sources and
preparation of DSR. It will be relevant to refer to Clause 4.1.1

(a), (o) and (p) of the 2020 guidelines:-

2 (2012) 4 SCC 629
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“4.1 Identification of possible sand mining
sources and preparation of District Survey
Report (DSR)

4.1.1 Preparation of District Survey Report.

a) District Survey Report for sand mining shall be
prepared before the auction/e-auction/grant of the
mining lease/Letter of Intent (Loi) by Mining
department or department dealing the mining
activity in respective states.

o) Potential site for mining having its impact on the
forest, protected area, habitation, bridges etc, shall
be avoided. For this, a sub-divisional committee
may be formed which after the site visit shall decide
its suitability for mining. The list of mining lease
after the recommendation of the Committee needs
to be defined in the following format given in as
Annexure-II. The Sub-Divisional Committee after
the site visit shall make a recommendation on the
site for its suitability of mining and also records the
reason for selecting the mining lease in the Patta
land. The details regarding cluster and contiguous
cluster needs to be provided as in Annexure-III.
The details of the transportation need to ~e provided
as in Annexure IV.

p) Public consultation-The Comments of the
various stakeholders may be sought on the list of
mining lease to be auctioned. The State Government
shall give an advertisement in the local and national
newspaper for seeking comments of the general

1317
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public on the list of mining' lease included in the
DSR. The DSR should be placed in the public
domain for at least one month from the date of
publication of the advertisement for obtaining
comments of the general public. The comments so
received shall be placed before the sub-divisional
committee for active consideration. The final list of
sand mining areas [leases to be granted on riverbed
& Patta land/Khatedari land, de-siltation location
(ponds/lakes/dams), M-Sand Plants (alternate
source of sand)] after the public hearing needs to be
defined in the final DSR in the format as per
Annexure-V. The details regarding cluster and
contiguous cluster needs to be provided in
Annexure-VI. The details of the transportation need
to be provided in Annexure-VIL.”

It could thus be seen that in accordance with the 2020
guidelines, the DSR is required to be prepared before the
auction/e-auction/grant of mining lease by Mining Department
or Department dealing with mining activity in the respective
States. It is further provided that the potential site for mining
having its impact on the forest, protected area, habitation and
bridges should be avoided. For this, a sub-divisional committee
is required to be formed which, after the site visit, is required to

decide regarding the suitability of the sites for mining. The

10

2y}
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sub-divisional committee is further required to record its
reasons for selecting the mining lease in the patta land.
Various details are required to be given in the annexures

appended to the said policy.

11. It is further to be noted that Appendix-X of the notification
dated 15" January 2016, issued by MoEF and CC also provides

for composition of the sub-divisional committee:-

“A Sub-Divisional Committee comprising of Sub-
Divisional Magistrate, Officers from Irrigation
department, State Pollution Control Board or
Committee, Forest department, Geology or mining
officer shall visit each site for which environmental
clearance has been applied for and make
recommendation on suitability of site for mining or
prohibition thereof.”

12. It is to be noted that with the advent of modern
technology, various technological gadgets like Drones and
satellite imaging etc. can be used for identification of the
potential sites and preparation of the DSR and also to check

misuse and unauthorized mining.

11

Y. ¢
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13. We further find that when the 2020 guidelines as well as
the notification issued by MoEF and CC of 2016 itself provide
for constitution of sub-divisional committees comprising of the
officers of the State Government from various Departments for
identification of the potential sites for mining, there would be
no necessity of the DSRs being prepared through private
consultants as directed by the Tribunal in the impugned order.
The sub-divisional committee consists of various officers from
Revenue Department, Irrigation Department, State Pollution
Control Board, Forest Department and Geology Mining
Department of the State Government. They are better equipped
to visit the sites and prepare the draft DSR for the concerned
district. Apart from that, preparation of DSR through private
consultants would also unnecessarily burden the public
exchequer. We are therefore of the view that the direction in
that regard issued by the Tribunal requires to be modified. We
are further of the considered view that until the DSRs are
finalized and granted approval by SEAC and SEIAA, it is

appropriate that certain necessary arrangements are permitted

12
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so that the State can continue with legal mining activities. This
apart from preventing illegal mining activities, would also
ensure that the public exchequer is not deprived of its share in

legalized mining.

14. We therefore find it appropriate to substitute the
directions issued by the Tribunal vide judgment and order

dated 14™ October 2020, with the following directions:-

(i) The exercise of preparation of DSR for the
purpose of mining in the State of Bihar in all the
districts shall be undertaken afresh. The draft
DSRs shall be prepared by the sub-divisional
committees consisting of the Sub-Divisional
Magistrate, Officers from Irrigation Department,
State Pollution Control Board or Committee,
Forest Department, Geological or mining officer.
The same shall be prepared by undertaking site
visits and also by using modern technology. The

said draft DSRs shall be prepared within a

13
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(iii)

il

period of 6 weeks from the date of this order.
After the draft DSRs are prepared, the District
Magistrate of the concerned District shall
forward the same for examination and evaluation
by the SEAC. The same shall be examined by
the SEAC within a period of 6 weeks and its
report shall be forwarded to the SEIAA within
the aforesaid period of 6 weeks from the receipt
of it. The SEIAA will thereafter consider the
grant of approval to such DSRs within a period

of 6 weeks from the receipt thereon;

Needless to state that while preparing DSRs and
the appraisal thereof by SEAC and SEIAA, it
should be ensured that a strict adherence to the
procedure and parameters laid down in the

policy of January 2020 should be followed;

Until further orders, we permit the State

Government to carry on mining activities

14
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through Bihar State Mining Corporation for
which it may employ the services of the
contractors. However, while doing so, the State
Government shall ensure that all environmental
concerns are taken care of and no damage is

caused to the environment.

15. List the matter after 20 weeks.

.................................... dJ.
[L. NAGESWARA RAO]

................................. dJd.
[SANJIV KHANNA]

............................... dJ.
[B.R. GAVAI]
NEW DELHI;
NOVEMBER 10, 2021.
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