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SYNOPSIS

The applicants are all purchasers of houses at ‘Arya Smart Living’ township located at
North Guwahati in Kamrup (Rural) district of Assam, constructed by respondent No. 1
M/s Arya Erectors India Pvt. Ltd.

The applicant No. 1, 2 and 3 being aggrieved by non-compliance of various E.C
conditions and violation of EIA Notification, 2006, had earlier preferred O.A No.
32/2023/E7 against respondent No. 1, which was disposed of by this Hon’ble Court by
order dated 24.03.2023, with a direction to respondent No. 2 SEIAA, Assam, to
consider and decide the representation dated 06.07.2022 and 20.10.2022 by a reasoned

speaking order.

Thereafier, due to non-consideration of the grievance of the applicants raised vide
aforesaid representations dated 06.07.2022 and 20.10.2022 and rejection thereof by
respondent No. 2 SEIAA, Assam, vide order dated 09.05.2023, the applicants preferred
0O.A No. 92/2023/EZ before this Hon’ble Court, which was disposed of vide order dated
- 12.09.2024, with directions to the project proponent, SEIAA Assam and PCB Assam.

A ‘Compliance Report’ dated 29.01.2025 was submitted by the Committee constituted
by SEIAA, Assam, pursuant to the aforesaid order of this Hon’ble Court dated
12.09.2024, recorded number of violations by the project proponent and recommended
stage-wise implementation of remedial measures within a timeline, and the same was
communicated by SEIAA, Assam to the project proponent vide letter dated 15.02.2025
and 14.07.2025.

However, the project proponent in blatant violations and complete defiance of the

directions of this Hon’ble Court as well as subsequent notices of SEIAA, Assam, has
'ailed to comply with the order of this Hon’ble Court dated 12.09.2024 passed in O.A

- Now 92/2023/132. Therefore, the applicants are preferring the instant execution
application se ing the interference of this Hon’ble Court under section 25 of the NGT



LIST OF DATES

24.03.2023

Order passed by this Hon’ble Court in O.A No. 32/2023/EZ

12.09.2024

Order passed by this Hon’ble Court in O.A No. 92/2023/EZ

29.01.2025

Submission of the Report of the Committee constituted by SEIAA,
Assam, pursuant to order dated 12.09.2024 in O.A No. 92/2023/EZ by
this Hon’ble Court

15.02.2025

SEIAA, Assam letter to M/s Arya Erectors India Pvt. Ltd.

15.02.2025

SEIAA, Assam letter to Central Grown Water Authority, Assam

19.02.2025

SEIAA, Assam letter to Pollution Control Board, Assam

20.02.2025

Affidavit of Compliance of SEIAA, Assam before this Hon’ble Court

16.07.2025

Order passed by this Hon’ble Court in M.A No. 15/2025/EZ in O.A
No. 92/2023/EZ

17.07.2025

SEIAA, Assam letter to M/s Arya Erectors India Pvt. 1.td.

07.10.2025

Order passed by this Hon’ble Court in M.A No. 15/2025/EZ and M.A
No. 23/2025/EZ in O.A No. 92/2023/EZ




BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Execution Application No. 12025/EZ
in

Original Application Ne. 92/2023/EZ

IN THE MATTER OF:

O.A No. 92/2023/EZ

Dr. Ganesh Das & Ors, <.Applicant(s)
- Versus -

M/s Arya Erectors India Pvt. Ltd. & Ors. ...Respondent(s)
- AND -

IN THE MATTER OF:

1. Dr. Ganesh Das
Son of Sri. Dijendra Ch. Das
Resident of Tribeni Apartment
Flat No. 5A, 5 Floor, Madhabdevpur
Rehabari, Guwahati 781008, Assam

2. Sri. Brojen Dutta
Son of Late Jiban Ch. Dutta
Resident of D-22, Arya Smart Living
Abhaypur, North Guwahati 781031, Assam

Sri. Sanjay Baruah
' Son of Late Prutul Kumar Baruah
% Resident of D-41, Arya Smart Living

"

'\ Abhaypur, North Guwahati 781031, Assam

i



4. Sri. Ravi Dey
Son of Sri. Mintu Dey
Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati 781031, Assam

- Applicants (in E.A)
- Versus -

1. M/s Arya Erectors India Pvt. Ltd.
Represented by its Managing Director
House No. 123, Arya Smart Living, Abhaypur
North Guwahati 78103 1, District — Kamrup, Assam
Email: aryaerectorsindiagggmail.com

2. State Environmental Impact Assessment Authority, Assam
Represented by its Member Secretary
Bamunimaidam, Guwahati 781021
District — Kamrup (Metro), Assam
Email: envirommentimpact14@gmail.com

3. Ministry of Environment, Forest and Climate Change
Government of India
Represented by its Secretary
India Paryavaran Bhawan, Jorbagh,
New Delhi 110003
Email: secy-moefi@nic.in

4. Guwahati Metropolitan Development Authority
Represented by its Chief Executive Officer (CEQ)
Statefed Building, Bhangagarh, Guwahati 781005
Assam
Email: ceogmdaghy@gmail.com

.f*‘""*‘ N orth Guwahati Municipal Board
: @R@presented by its Chairman

orth Guwahati, Guwahati 781030, Assam
ﬁﬁﬁaii: northghyreveirele2016:@gmail.com



6. Rudreswar Gaon Panchayat
Represented by its President
Rudreswar, North Guwahati 781030
Dist. — Kamrup, Assam

Email: rudreshwar.gp@gmail.com

7. Pollution Control Board, Assam
Represented by its Member Secretary
Bamunimaidam, Guwahati 781021,
Assam.

Email: membersecretary@pcbassam.org

...Respondents (in E.A)

To,
The Hon’ble Members of the National Green Tribunal
Eastern Zone Bench, Kolkata

MOST RESPECTFULLY SHOWETH:

1. The address of the counsel of the applicants are given for the purpose of service

“applicants are all purchasers of houses (villa/flat) at ‘Arya Smart Living’
township located at Abhaypur, North Guwahati, Kamrup district, Assam,
constructed by respondent No. 1 M/s Arya Erectors India Pvt. Ltd. (hereinafter

referred to as the “project proponent™)



The applicant No. 1, 2 and 3 being aggrieved by non-compliance of various
conditions of Environmental Clearance (EC) dated 21.01.2014 issued to
respondent No. 1 and violation of the provisions of EIA Notification, 2006, had
earlier filed O.A No. 32/2023/EZ raising gricvance against the project proponent,
which was disposed by this Hon’ble Court by order dated 24.03.2023, with a
direction to respondent No. 2 SEIAA, Assam, to consider and decide the
representation dated 06.07.2022 and 20.10.2022 by a reasoned speaking order.

A copy of the aforesaid Hon’ble Court order dated
24.03.2023 is annexed as ANNEXURE ~ A.

Thereafter, due to non-consideration of the grievance of the applicants raised vide
aforesaid representations dated 06.07.2022 and 20.10.2022 and rejection thereof
by respondent No. 2 SEIAA, Assam, vide order dated 09.05.2023, the applicants
preferred O.A No. 92/2023/EZ before this Hon’ble Court, which was disposed of
vide order dated 12.09.2024, with the following directions:

i}  Since, Respondent No. 1 has expanded the project by including an additional
about 2 Bighas of land and raising additional construction of a clubhouse,
swimming pool etc., without getting reappraisal of the EC dated 21.01.2014
and without getting the environmental clearance for the additional area,
therefore, the Respondent No. | has violated clause 2 and 7(ii) of the EIA
Notification, 2006 and is liable to compensate for the damage caused to
environment by depositing 1% of the project cost incurred in expansion with
ASPCB as environmental compensation. The SEIAA, Assam, and ASPCB

will jointly workout the cost incurred in expansion of project and determine

Worked out by SEIAA, Assam based on the damage assessment,



iii.)

vi.)

Vii.)

The order dated 09.05.2023 passed by SEIAA Assam is found to be bad in
law and is hereby set aside. The SEIAA, Assam is directed to decide the
representations dated 06.07.2022 and 20.10.2022 of the applicants afresh on
other issues keeping in view the observations made above and take

appropriate remedial action.

Since the grievance of the Applicants is that, in terms of the specific
condition at Part-A (I){i) of the EC, necessary steps to analyse the contour
intervals of the site and swrrounding areas and the capacity of stormwater
drainage have not been taken done and steps are not taken to address the
problem of waterlogging and flooding, therefore SIEAA will duly examine

the issue of non-compliance of above condition and take appropriate action.

The SEIAA, Assam is also directed to take action against Respondent No. 1
for violation of the EC condition by complying with the principles of natural

justice.

The ASPCB is also directed to take action for the violation of the
environmental norms found on the spot and reflected in its report dated

21.11.2023.

Let the above exercise be completed by the SEIAA, Assam and ASPCB
within a period of three months and an action taken report be filed before the
Registrar, NGT, Eastern Zone Bench at Kolkata, immediately on completion
of three months and if found necessary the matter will be listed for

consideration before the Bench.

A copy of the order dated 12.09.2024 passed by this
Hon’ble Tribunal in O.A No. 92/2023/EZ is annexed
as ANNEXURE - B.




6. That thercafter a ‘Compliance Affidavit® dated 20.02.2025 was submitted by
respondent No. 2 SETAA, Assam, in pursuant to the aforesaid order of this Hon’ble
Court dated 12.09.2024, wherein a ‘Compliance Report’ dated 29.01.2025
submitted by the Committee constituted by SEIAA, Assam, (hereinafter referred

to as “Committee™) is also annexed.

A copy of the ‘Compliance Affidavit” dated
20.02.2025 of SEIAA, Assam, along with
‘Compliance Report’ dated 29.01.2025 is annexed as
ANNEXURE - C.

7.  That a perusal of the observations and findings of the above-mentioned
‘Compliance Report’ dated 29.01.2025 submitted by the Committee subsequent
to the directions of this Hon’ble Court vide order dated 12.09.2024 in O.A No.
92/2023/EZ, reflects as follows:

a) Regarding levy of environmental compensation on Respondent No. 1 project
proponent at 1% of the expansion cost for the physical expansion, the
Committee has determined the compensation amount as Rs.1,48,500/-
{Rupees One Lakh Forty-Eight Thousand Five Hundred only).

However, the Committee observed that the Hon’ble Supreme
Court’s stay order dated 02.01.2024 in W.P(C) No. 1394/2023 titled
Vanshakti vs. Union of India on the operation of O.M dated 7% July 2021
and 28" January 2022, the determination and imposition of environmental
compensation for the both physical expansion and scope change violations

will be subject to further orders of the Supreme Court.

) \B}Z R;@garding remedial measures liable to be carried out by the Respondent No.
| ﬁ;oject proponent based on damage assessment, the Committee determined

e remedial measures as under —



(i) Water flooding during monsoon

¢ The Committec observed that a proper design for managing storm
water flooding would need a very detailed study and planning.

e The existing drainage system inside Arya Smart Living campus
requires comprehensive redesign and major rehabilitation works.
This would necessitate advanced terrain mapping and hydrological
assessment using modern technology.

¢ [If hydrological modelling indicates that gravity-based drainage
solutions and integration with future municipal infrastructure would
not adequately address the flooding issues, the Commitiee
recommends evaluating an engineered water management system
as a last resort.

e The initial development cost for implementing any of these
solutions, including the engineered water management system
if required, shall be borne by Respondent No. 1, project

proponent.

(i) Green Belt non-compliance
e The Committee observed significant non-compliance of
environmental clearance conditions and green belt is either non-
existent or substantially less than the mandated 3 meters in multiple
locations.
¢ The Committee thereafter recommended integrating green belt
development with the comprehensive topographic survey and

redesign of the drainage system.

st 5
#“‘*s.‘“?“‘- o ® The Committee inspection revealed several critical deficiencies in

the STP’s operation and maintenance.



e The Committee stated that given the critical violations and their
direct impact on public health and environment, the committee
recommends a comprehensive rehabilitation program and the
project proponent must undertake immediate repair and
upgradation of the STP to ensure its proper functioning.

e The committee further recommended that an independent expert
should be engaged to certify the STP’s operation, as originally
mandated in the EC. And the project proponent should submit
monthly performance reports to SEIAA until stable operation is

achieved, following which quarterly reports would suffice.

(iv) Improper grey water and black water separation

e The project proponent has implemented the dual plumbing system
only partially. This partial implementation reflects a significant
deviation from the EC requirements, which mandate
comprehensive separation throughout the project.

e The committee observed that grey water from most residential units
is being directly discharged into open drains without any treatment
or separation, creating unhygienic conditions within the premises.

e The committee recommends that the Respondent No. 1 must
undertake comprehensive modification of the plumbing system
to ensure proper separation of grey and black water streams
throughout the campus. The modification should be integrated
with the proposed drainage system redesign to ensure optimal
functionality. The implementation should include installation of
appropriate treatment facilities for both water streams and
establishment of a proper monitoring system to ensure sustained

compliance.

¢} The Committee further suggested the implementation timeline of the

remedial measures in three distinct phases:



(i) Immediate phase (within 30 days)

The Respondent No. 1 must address critical environment and health
concern by ensuring functional operation of essential
environmental infrastructure. This includes regular operation of
STP with proper documentation, collection and submission of all
documents related to project expansion and scope changes,
implementation of green belt in unencumbered areas, and initiation
of the topographic and hydrological survey process through
engagement of a competent public sector organization.

The project proponent shall submit a detailed action plan to SEIAA

covering all remedial measures with specific timeline.

(ii) Short-term phase (1 — 3 months)

This phase shall focus on technical assessment and comprehensive
design modifications.

The Respondent No. 1 shall first explore the possibility of obtaining
suitable high-resolution topographical data from PWD or other
government agencies.

If such data mecting the technical requirements is not available,
then a fresh topographic survey (Drone based LIDAR) shall be
conducted. The acquired topographical data shall be used for
hydrological modelling, leading to a comprehensive drainage
system redesign.

Based on these studies, detailed plans shall be developed for green
belt implementation and modification of plumbing system for
proper grey/black water separation.

The Respondent No. 1 shall also establish proper monitoring
systems and documentation protocols for all environmental

parameters.
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(ili) Long-term phase (3 — 6 months)

e This phase shall involve implementation of all major structural
changes including drainage system modifications, establishment of
green belt in feasible areas as per the approved plan, modification
of plumbing systems to ensure proper water separation and
installation of permanent environmental monitoring infrastructure.

e The Respondent No. 1 shall ensure of all remedial measures within

this timeframe.

d) Monitoring protocol:
Environmental monitoring

e The Respondent No. 1 shall establish a comprehensive
environmental monitoring system covering all critical parameters.

e The implementation responsibilities have been clearly delineated
between the Respondent No. 1 and the Residents Society (ASL
Group Housing Cooperative Society Ltd.).

e While the Respondent No. 1 shall be responsible for implementing
all remedial infrastructure and completing required modifications,
the Residents Society shall undertake regular operational
monitoring including STP operations, drainage system
performance, and water quality testing through NABL laboratories.

Compliance documentation
e A systematic documentation process shall be maintained for all
environmental aspects.
e Special emphasis shall be placed on documenting the

implementation of remedial measures and modifications to ensure

full compliance.

‘» Third-Party verification

¢ Independent third-party audits shall be conducted quarterly to
verify compliance with both remedial measures and EC conditions.

e The audit scope shall cover verification of physical infrastructure
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modifications as well as operational compliance.
e The audit reports shall be submitted to SEIAA with copies to
PCBA.

¢) Financial implications:
e As mentioned above, the penalty for EC violations is currently
subject to the Hon’ble Supreme Court’s stay order in in W.P(C) No.
1394/2023 titled Vanshakti vs. Union of India and the same would
be calculated by SEIAA for the periods mentioned in this report

once the verdict is given by the Hon’ble Supreme Court of India.

e Additional compensation to be determined by PCBA for CTO
violations at the time of CTO renewal for groundwater extraction

shall be added to this amount.

s The Respondent No. 1 shall bear all costs associated with
implementation of  remedial measures, including
obtaining/conducting necessary techmical studies and

implementing drainage system modifications.

That subsequent to the submission of the aforesaid ‘Committee Report’, the
Respondent No. 2 SEIAA, Assam, vide letter dated 15.02.2025 forwarded a copy
of the said ‘Report of the Committee’ to the Respondent No. 1 project proponent

with the following directions:

“You are, therefore, requested to comply the observations and

A copy of the SEIAA, Assam, vide letter dated
15.02.2025 is annexed as ANNEXURE —D
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9.  That thereafter applicant No. 1 had submitted an RTI application with SEIAA
Assam, seeking information regarding compliance of this Hon’ble Court’s order
dated 12.09.2024 in O.A No. 92/2023/EZ, including the compliance of the
Committee Report as directed by SEIAA Assam, vide aforesaid letter dated
15.02.2025. And in response to the said RTT application, SETAA Assam, vide letter
dated 17.07.2025 informed the applicant No. 1 that the project proponent is neither
complying nor implementing the directions of this Hon’ble Coutt’s order dated
12.09.2024 in O.A No. 92/2023/EZ, as well as directions of SEIAA Assam, vide
its letter dated 15.02.2025. Therefore, SEIAA Assam vide letier dated 14.07.2025
issued notice to the project proponent to submit the status/compliance report
regarding environmental violations and remedial measures in compliance of this
Hon’ble Court’s order dated 12.09.2024 in O.A No. 92/2023/EZ. However, the
project proponent in total disregard to the said order of this Hon ble Court as well

as directions from SEIAA, Assam, is not complying with the same.

A copy of the RTI reply from SEIAA Assam vide
letter dated 17.07.2025 along with Notice dated
14.07.2025 is annexed as ANNEXURE — E

10. That thereafter the Advocates for the project proponent sent an undated letter to
the Chairman, SEIAA, Assam (received on 28.07.2025) in response to the
aforesaid Notice dated 14.07.2025 issued by SEIAA, Assam, to the project
proponent, wherein it is mentioned that an M.A No. 23/2025/EZ in O.A No.
92/2023/EZ is pending before the Hon’ble NGT (EZB), Kolkata, and the Hon’ble
NGT vide order dated 16.07.2025 after hearing the parties passed directions to file

A copy of Advocates undated letter (received on
28.07.2025) is annexed as ANNEXURE — ¥

e iy
W B,
‘w{*

2, f '- ‘
'@ﬂ’g 1 1{‘ gﬂ“ haﬁ;ﬂfé aforesaid undated letter from the Advocates of the project proponent is

“«w

601np1etely misleading as M.A No. 23/2025/EZ was neither listed before the
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Hon’ble NGT (EZB), Kolkata on 16.07.2025 nor any order was passed regarding
the said M.A. A bare perusal of the said order dated 16.07.2025 will go to show
that directions were issued by this Hon’ble Court in M.A No. 15/2025/EZ, which
was filed by the instant applicants with the limited purpose of obtaining
clarification regarding two impugned notifications dated 26.12.2024 and
10.01.2025 issued by the Regional Office Kamrup of Assam Pollution Control
Board, which was subseqﬁently dismissed as withdrawn by this Hon’ble Court
vide order dated 07.10.2025. |

A copy of NGT (EZB), Kolkata order dated
16.07.2025 in M.A No. 15/2025/EZ (in O.A No.
92/2023/EZ) is annexed as ANNEXURE -~ G

12. That there is not a whisper regarding M.A No. 23/2025/EZ in the aforesaid order
dated 16.07.2025 passed in M.A No. 15/2025/EZ in O.A No. 92/2023/EZ.
Furthermore, M.A No. 23/2025/EZ in O.A No. 92/2023/EZ filed by the project
proponent praying for recalling and modification of the order dated 12.09.2024
passed in O.A No. 92/2023/EZ was listed only on 07.10.2025. However, same
being contrary to the provisions of Rule 22 of the NGT (Practice and Procedure)
Rules, 2011, the said M.A was subsequently dismissed as withdrawn during

Wx@g@issim stage vide order dated 07.10.2025 passed by this Hon’ble Court.

AAON A
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A copy of NGT (EZB), Kolkata order dated
07.10.2025 in M.A No. 15/2025/E7Z & M.A No.
23/2025/EZ (in O.A No. 92/2023/EZ) is annexed
herewith as ANNEXURE — H
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0O.A No. 92/2023/EZ have clearly made liable the project proponent for the EC
violations and to carry out the remedial measures, which has been worked out by
SEIAA, Assam. Furthermore, the ‘Report of the Committee’ as well as letter dated
15.02.2025 and 14.07.2025 of SEIAA, Assam, clearly fasten responsibilities and
costs towards remedial measures, damages, violations, including

obtaining/conducting necessary technical studies and implementing the same, on
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the project proponent. However, the project proponent in blatant violations and in
complete defiance to the directions of this Hon’ble Court as well as subsequent
notices of SEIAA, Assam, has failed to comply with the order of this Hon’ble
Court dated 12.09.2024 passed in O.A No. 92/2023/EZ.. Therefore, the applicants
are preferring the instant execution application seeking the interference of this
Hon’ble Court under section 25 of the NGT Act, 2010, as well as to impose penalty
upon the project proponent as per Section 26 and 27 of the NGT Act, 2010.

14, That according to the direction at paragraph 55 (vii) of this Hon’ble Court’s order

dated 12.09.2024 in O.A No. 92/2024/EZ, SEIAA, Assam and ASPCB are to
complete the entire exercise within a period of three months and an action taken
report be filed with the Registrar, NGT (EZB), Kolkata immediately on
completion of three months. Thereafter, SEIAA, Assam, submitted ‘Affidavit of
Compliance’ along with ‘Committee Report’ on 29.01.2025, wherein the timeline

for compliance by the project proponent was fixed by SEIAA, Assam as follows:

15.02.2025 | Letter from SEIAA, Assam to M/s Arya Frectors Pvt. Ltd.
regarding compliance of order dated 12.09.2025 in O.A No.
92/2023/EZ passed by this Hon’ble Court as well as the
Committee Report

22025 | Implementation of Immediate Phase (within 30 days)

625

Implementation of Short-term Phase (1-3 months)

Implementation of Long-term Phase (3-6 months)

%ﬁ}?‘ﬁ% Be it stated that the aforesaid timeline is already over but the project

proponent is yet to comply with the directions of this Hon’ble Court as well as
directions of SEIAA, Assam. Furthermore, SEIAA, Assam is yet to submit action
taken report before this Honble Court as to what action has been initiated against

the project proponent, i.¢., M/s Arya Erectors Pvt, Ltd.

That the applicants submit that no similar petition is pending before this Hon’ble

Court and no other application have been filed before this Hon’ble Court seeking
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similar relief sought vide the instant execution application.

16. That, applicants are filing the present execution application on following amongst
other grounds which maybe taken at the time of hearing of the instant application:

GROUNDS

(i) BECAUSE the applicants are approaching this Hon’ble Tribunal under
Section 25 of the NGT Act seeking execution of the directions contained in
order dated 12.09.2024 in O.A No. 92/2024/EZ as this Hon’ble Tribunal has
all the powers of Civil Court to execute its own order;

(i) BECAUSE as per direction at paragraph 55 (i) of order dated 12.09.2024 in
0O.A No. 92/2024/EZ passed by this Hon’ble Court; SEIAA, Assam and
ASPCB was to jointly workout the cost incurred in expansion of the project
and determine the environmental compensation, which is not yet done.

(iii) BECAUSE as per direction at paragraph 55 (ii) of order dated 12.09.2024 in
0O.A No. 92/2024/EZ passed by this Hon’ble Court, respondent No. 1 was
liable to carry out the remedial measures worked out by SEIAA, Assam,
based on damage assessment, which is not yet done.

(iv) BECAUSE as per direction at paragraph 55 (iii) and (iv) of order dated
12.09.2024 in O.A No. 92/2024/EZ passed by this Hon’ble Court; SEIAA,
Assam decided upon the representations dated 06.07.2022 and 20.10.2022
of the applicants afresh and the ‘Committee of Experts’ constituted by
SEIAA Assam, submitted a detailed report with recommendations and
1pp1ementat10n timeline, which was communicated to the project proponent.

g; *&Towever, the project proponent is not complying with the recommendations

2 wéf the said Committee Report as well as directions of SEIAA, Assam, issued

L7 JAide letter dated 15.02.2025 and 14.07.2025.

T (v) BECAUSE as per direction at paragraph 55 (v) of order dated 12.09.2024 in
0O.A No. 92/2024/EZ passed by this Hon’ble Court; SEIAA Assam was
directed to take action against the project proponent for violation of EC
condition. However, the same is yet to be done.

(vi) BECAUSE as per direction at paragraph 55 (vi) of order dated 12.09.2024
in O.A No. 92/2024/EZ passed by this Hon’ble Court, the APSCB was
directed to take action for the violation of the environmental norms found on
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the spot and reflected in its report dated 21.11.2023. However, the same is
yet to be done.

(vii) BECAUSE as per direction at paragraph 55 (vii) of order dated 12.09.2024
in O.A No. 92/2024/EZ passed by this Hon’ble Court, SEIAA, Assam and
ASPCB was to complete the exercise within a period of three months and an
action taken report was to be submitted with the Hon’ble NGT, EZB,
Kolkata, immediately on completion of three months. However, the action
taken report is vet to be submitted.

LIMITATION
This execution application seeking the execution of Order dated 12.09.2024 in

O.A No. 92/2023/EZ is being filed within the limitation period. Also, SEIAA,
Assam, pursuant to the said order of the NGT (EZB), Kolkata, had issued letter -
dated 15.02.2025 bearing No. SEIAA.3431/2023/402 to the project proponent for

the compliance of the Committee Report, within a timeline of six (6) months, i.e.,

by 14.08.2025, which is not complied with by the project proponent.

INTERIM PRAYER
To direct SEIAA, Assam, to submit an action taken report with this Hon’ble Court,

as to what action has been taken against the project proponent for the non-
compliance and violations of this Hon’ble Courts order dated 12.05.2024 in O.A
No. 92/2024/EZ and implementation of the recommendations of the Committee
f’/:; A:W% rt in pursuant to the said order, which was communicated to the project

%“ =4 \\n
i ; %ﬁi@ ent by SEIAA, Assam, vide its letter dated 15.02.2025 and 14.07.2025.

o

PRAYER
of the above said facts and circumstances it is therefore most respectfully

(i) SEIAA, Assam and ASPCB to immediately work out the cost incurred in
expansion of the project and determine the environmental compensation
required to be paid by Respondent No. 1 for violating clause 2 and 7(ii) of
the EIA Notification, 2006, and/or

(i) respondent No. 1 to deposit environmental compensation with ASPCB
within a given timeframe, and/or
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(iii) respondent No. 1 to carry out the remedial measures worked out by SEIAA,
Assam based on damage assessment within a given timeframe, and/or

(iv) respondent No. 1 to fully comply with the observation and recommendation
of the Committee constituted by SEIAA, Assam in compliance of the order
dated 12.09.2024 in O.A No. 92/2023/EZ within a given timeframe, and/or

(v) respondent No. 1 to comply with the directions issued by SEIAA, Assam,
vide  show-cause  notice  dated 15022025  bearing  No.
SEIAA.3431/2023/402 and letter dated 14.07.2025 bearing No.
SEIAA.3279/2022/124/577 within a given timeframe, and/or

(vi) Central Ground Water Board, Assam, to take necessary action against
respondent No. 1 for the violations as communicated by SEIAA, Assam, vide
letter dated 15.02.2025 bearing No. SETAA.3431/2023/403, and/or

(vii) Poltution Control Board, Assam, to take necessary action against respondent
No. 1 for the violations as communicated by SEIAA, Assam, vide letter dated
19.02.2025 bearing No. SETAA.3431/2023/413,

(viii) impose penalty upon respondent No. 1 project proponent for violation of this
Hon’ble Court’s order dated 12.09.2024 in O.A No. 92/2023/EZ and
subsequent directions by SEIAA, Assam, under Section 26 and/or 27 of the
NGT Act, 2010, among other laws, and/or

(ix) to pass any other such order(s)/direction(s) as this Hon’ble Tribunal seem fit
and proper in the facts and circumstances of the present case.

Date: 10.10.2025 Filed by:
Place: Guwahati :
wabat Vitrors Aoyl

Vikram Rajkhowa

Advocate for the Applicants

504, Amazing Grace Apartment

S.K Bhuyan Road, Dighalipukburi(})
Guwahati — 7810001, ASSAM
E: vikram.rajkhowai@gmail.com

M: 9954348258




BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

E.A No. 12025/EZ
gL in
Sv 0O.A No. 92/2023/EZ
INTHE MATTER OF:
Dr. Ganesh Das & Ors. : Applicants
Vs.
M/s Arya Erectors India Pvt. Ltd. & Ors. : Respondents
AFFIDAVIT

I, Dr. Ganesh Das, son of Sri. Dijendra Ch. Das, aged around 53 years, resident of
Tribeni Apartment, Flat No. 5A, Madhabdevpur, Rehabari, Guwahati 781008, in the
district of Kamrup (M), Assam, do hereby solemnly affirm and state as under:

I. That I am Applicant No.! in the present application, and as such I am fuily
conversant with the facts and circumstances of the case and being authorized by the
other Applicants vide authorization letter dated 10.10.2025 annexed with the
application, hence, I am competent to swear this affidavit on their behalf,

2. That the accompanying application has been drafted by my/our counsel on my/our
instructions and 1I/We have read and understood the contents of the same and

nothing material has been concealed therefrom.
G
/Q/[ &W\—H\D

DEPONENT
VERFIFICATION:
I, the above named, deponent do hereby verify that all the facts mentioned in the
affidavit are true to my knowledge and no part thereof is false and nothing material has
been concealed therefrom.

L )\,{/Q‘Vﬂn&/{ WD)

DEPONENT

-
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AUTHORIZATION LETTER

liwe, hereby nominate, constitute and appointDr. Ganesh Das, son of Sri. Dijendra Ch.
Das, resident of Tribeni Apartment, Flat No. 5A, 5™ Floor, Madhabdevpur, Rehabari, Guwahati
781008, Assam, as my/our authorized representative to do the following acts, things or deeds as
given belowin regard to the Arya Smart Living project of M/s Arya Erectors India Pvt. Ltd.:

1. To fite original application, interlocutory application, miscellanecus application andfor any
other application, before the National Green Tribunal (NGT), Eastern Zone Benchand/or any
other Bench of the NGT.

2. To engage or appoint any advocate, lawyer, solicitor or counsel to conduct the cases in the
National Green Tribunal (NGT).

3. To sign and verify all plaints, pleadings, applications, petitions or documents before the court
and to deposit, withdraw and receive documenis from the court or from the respondents,

4. To do generally all other acts and things for the conduct of aforementioned case(s) as |Me
could have done the same if 1/We were personally present.

5. 1We further undertake to jointiy bear/pay alt expenses towards the aforementioned case(s}),
including advocates/lawyers fee, travel and accommodation expenses, and all other

expensss incidenial thereto.

Signed and delivered by the within named on .10 1D 2035 (date)

SiNo. Particulars Signature

1. Dr.Ravi Dey
S/o Sri Miniu Dey
R/a D-39, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam
Email: ravicey75@vahoo.in

2. Sri. Brojen Dutta
S/o Late Jiban Ch. Dutta
R/o D-22, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam
Email: brolenduital7@amail.com

3 Sri. Sanjay Baruah
S/o Late Prutul Kumar Baruah
R/o D-41, Arya Smart Living
Abhaypur, North Guwahati 781031
iy, Assam

Email: sanjavbar@arnail com
MO
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VAKALATNAMA

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

EXECUTION APPLICATION NO. 12025/EZ
IN
ORIGINAL APPLICATION NO. 92/2023/EZ

IN THE MATTER OF:

Dr. Ganesh Das & Others : Applicants
Vs.

M/s Arya Erectors India Pvt. Lid., represented : Respondents

by its Managing Director & Others

Know all men by these presents that the above, named Dr. Ganesh_Da, Sri. Brojen
Dutta, Sri. Sanjay Baruah and Sri. Ravi Dey, do hereby nominate, constitute and
appoint Sri._ Vikram Rajkhowa and Sri. Ankur Jyoti Sarma. Advocates, as shall
accept this Vakalatnama to be their true and lawful Advocates to appear and act for them
in the matter noted above and in connection therewith and for that purpose to do all acts
whatsoever in that connection including depositing or drawing money, filing in or taking
out papers, deeds of composition, etc., for them and on their behalf and We agree to ratify
and confirm all acts to-be done by the said Advocates as ours for all intents and purposes.
In case of non-payment of the stipulated fee in full, no Advocate will be bound to appear
and act on our behalf, In witness whereof we hereunto set my hand on this 3¢ day of
0Jobet 2025.

Recelved from the executants 1. /(_? Gy ’),\ D {re é g - @ Gross b D&
B '__-_____._,‘_,..-—-—--—""'_'—

;E;S“éhsﬂed and accepted as We ) T [ Bovoiem eted)
2. ﬁ’\@’a‘"]k / \;

¥

SANTAY RARUNH

4 oot

Signature of Executant(s)

e

B uscpgsie

Advocate Advocate



ANNEXOURE - A 23

Item No.O1 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.32/2023/EZ

In the matter of: -

1. Dr. Ganesh Das,
Son of 8ri. Dijendra Ch. Das,
Resident of Tribeni Apratment,
Flat No.5A, 5% Floor, Madhabdevpur,
Rehabari, Guwahati-781001,
Assam

2. Pr. Mrinmoy Borkataki,
Son of Dr. Munindra Borkataki,
Resident of D-49, Arya Smart Living
Abhaypur, North Guwahati-781031,
Assam

3. Sri. Brojen Dutta,
Son of Late Jiban Ch. Dutta,
Resident of D-22, Arya Smart Living
Abhaypur, North Guwahati-781031,
Assam

4, Sri. Sanjay Baruah,
Son of Late Prutual Kumar Baruah,
Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati-781031,
Assam

5. Sri. Padum Deori,
Son of Sri. British Peori,
Resident of Nijarapar,
P.O. Jagiroad,
District-Morigaon,
Assam
........ Applicant(s)
Versus

1. M/S Arya Erectors India Pvt. Ltd.,
Represented by its Managing Director,
303, K.P. Enclave, Sohagpur,
Rehabari, Guwahati-781008,
District-Kamrup (M}

. State Environmental Impact Assessment Authority {SEIAA},
Represented by its Member Secretary,




3. Ministry of Environment, Forests and Climate Change,
Government of India,
Represented by its Secretary,
Indira Paryavaran Bhawsn,
Jorbagh, New Delhi-110003
4. Guwahati Metropolitan Development Authority,
Represented by its Chief Executive Dificer (CEQ),
Statefed Buliding, Bhangagarh,
Guwahati-781005, Assam

5. North Guwahati Municipal Board,
Represented by its Chairman,
North Guwahati, Guwahati-781630,
Assam

6. Rudreswar Gaon Panchayat,
Represented by its President,
Rudreswar, North Guwahati-781030
District-Kamrup, Assam

7. Pollution Control Board, Assam
Represented by its Member Secretary,
Bamunimaidam, Guwahati-781021, Assam

oeenen . Respondent(s)

Date of hearing: 24.03.2023

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’ELE PROF. A. SENTHIL VEL, EXPERT MEMBER

For Applicant{s} : Mr. Vikram Rajkhowa, Advocate (in Virtual Mode)
ORDER
1. Heard Mr. Vikram Rajkhowa, learned Counsel for the Applicants.
2. This Original Applicatien has been filed by the Applicants alleging
that the Applicants have purchased flats in the Arya Smart Living
Housing Colony constructed by Respondent No.l, M/s Arya
Erectors India Pvt, Ltd. It is stated that Environmental Clearance to
the Project was granted by State Environment hmpact Assessment
Authority (SEIAA), Assam on 04.01.2014. NOC was granted by
Guwahati Metropolitan Development Authority on 25.06.2013. The
allegations of the Applicants infer alia as given in paragraph-9 of
the Original Application is as under: -

“9. That the Applicants beg to state that the problems in the
Arya Smart Living project started to crop up for the
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Buyers/Residents as Respondent No.1 viclated and/or did

not comply with various conditions stpulated in the E.C

dated 21/01/2014 as given below among others:

i Specific Conditions at Part - A {I) fi) of E.C, i.e,

“The storm water drainage shall be worked out
after analyzing the contour levels of the site and
the surrounding area and the capacity of storm
water drainage.”
That Respondent No. I has constructed low-rise
houses/ apartment numbering arcund 123 units under
Phase — 1 and arcund 30 units under Phase ~ 2 at
Arya Smart Living project at North Guuwahati But
whenever there is slight rain fall, the enfire open area
get submerged under water resulting in flood like

sttuation and water remain stagnant for many days.

The primary reasons for water logging at Arya Smart

Living project is due to -

fal absence of any Storm Water Drainage, as
mandated to be constructed after analyzing the
contour fevels of the site and the swrrounding
areda; |

{b)  the capacity of Storm Wuter Drainage is not in
compliance of E.C prouvisions;

fcj  bed level of road inside the project/campus is
lower than the bed level of outside PWD road.

ity  Specific Conditions at Part — A (I} (xuviii}) of E.C, 1.e,
“Separation of grey and black water should
be done by the use of dual plumbing line for
separation of grey and black water”

That af present the grey water is directly connected to
the open drains which in turn s causing unhygienic
environment inside the premises. Moreover, the grey
water mived with rainwater spreards over the entire

open areas whenever there 1s rain and waterlogging.
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(iii)

Operation Phase Conditions at Part - A (I} (ij of E.C, i.e,,

“The installation of the Sewage Treatment
Plant (STP) should be certified by an independent
expert and a report in this regard should be
submitted to the SEIAA before the project is
commissioned for operation. Treated effluent
emanating from STP shall be recycled/reused to
the maximum extent possible. Treatment of 100%
grey water by decentralized treatment should be
done. Zerc discharge criteria should be met as

agreec.”

That the Applivants submitted RTI application with
Resporndent No. 2 SEIAA dated 11/12/2020, including
others, wherein various information was sought

pertaining to the project, like:

fa)  validity of EC dated 21/01/2014

(b)  report regarding installation of Sewage Tredaiment
Plant (STP} certified by an independent expert:

{c) report regarding Rain water Harvesting,

{df  report confirming internal road width of 7 m and 9
m ingide the project drea;

fe}  six monthly complinnce report of EC conditions,

among others

Thereaﬁer the Applicants received RTI reply dated
28/ 12/20‘20 arid 13/05/2022 from Respondent No. 2
SEIAA informing the Applicants that the Respondent
No. 1 has not applied for extension of the E.C dated
21/01/2014 which was valid up to 21/01/201% and
in regard, to other information sought the same is not

available in the office records.

Operation Phase Conditions at Part ~ A (I} (v} of E.C, ie,
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“The peripheral green belt of 3 mtrs. width
shall be developed all around the plot area and
density preferably with local species along the
periphery of the plot shall be raised so as to
provide protection against particulates and

noise.”

The Applicants beg to state that 3 mirs. peripheral
green belt is not maintained all arcund the plot area
and even there is no visible provision for maintaining
the peripheral green belt as structures like, drains,
sheds, pathways, etc., are being constructed instead of
the green belt. Be it stated that the total green belt area
is to be around 7,485.96 sq.m according to the E.C but
Respondent No. 1 has completely violated the said

requirement.

{v}  Operation Phase Conditions at Part — A fII) fix) of E.C, i.e.,
“Traffic congestion near the entry and exit

points from the roads adjoining the proposed
profect site must be avoided. Parking should be

Jully internatized and no public space should be
utilized., Width of the internal road should be 7

mtrs. and 9 mirs. in the profect area.”

It is observed from the sanctivned plan and present
construction, there are some infernal roads with width
of 6 mitrs. only, which is causing traffic congestions and
water logging as the roads are not constructed as
mandated by Respondent No. 2 SEIAA.

{fti)]  Operation Phase Conditions at Part - A (Il (x) of E.C, i.e.,

“A report on the energy -conservation
measures confirming to energy conservation
norms finalized by Bureau of Energy Efficiency
should be prepared incorporating details about
building materials and technology, R&U factors,
etc., and submit to SEIAA in three months.”




That according fo the RTI response recefved from
Respondent No.2 SEIAA the report pertaining to
aforesaid energy conservation measures ete. which
wwas to be submitted in three months is not available.”
It is stated that the Respondent No.l has violated the
Environmental Cleararice (hereinafter referred to as ‘EC)
conditions. It is also stated that the EC was initially granted for five
years which expired on 21.01.2019 but in the meantime it was
extended for seven years upto 21.01.2021 but after 21.01.2021 the
EC has not been extended nor has any application been filed by the
Respondent No.1 before SEIAA, Assam.
in respect of the grievances, the Applicants are stated to have
preferred two representations dated 06.07.2022, Annexure-N and
20.10.2022, Annexure-O, to the Original Application.
In. our opinion, no useful purpose will be served by keeping the
matter pending since the representations of the Applicants is stated
to have remained undisposed by SEIAA, Assam.
In this view of the matter, we dispose of this Original Application
with the following directions: -

{iy The Respondent N§.2, SEIAA, Assam, shall consider and
decide .the two representations of the Applicants dated
06.07.2022 and 20.10.2022, Annexures-N & O, to the
Original Application as also the grievances raised in
paragraph-9 and ifs sub-paragraphs of the Original
Application.

t#; The SEIAA, Assam shall decide the aforesaid representations
by a reascned and speaking order within a period of one
month. Needless to say, before taking any decision the

SEIAA, Assam shall also given opportunity of hearing and
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submission of written submissinns, if any, to the Respondent

No. 1.

7. With the aforesaid directions, the Original  Application
No.32/2023/EZ is disposed of,

g, Interlocutory Applications, if any, stand disposed of accordingly.

9, There shall be ne order as o costs.

. Prof. A, Senthil Vel, EM
March 24, 2023

Origsnad Application No.32/2033/E2
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ANNEXORE ~ B
NRRERVEE TP

Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

{Through Physical Hearing with Hybrid Mode)
Original Application No. 92/2023/EZ

Dr. Ganesh Das & Ors. Applicant(s)
Versus

M/s Arya Erectors India Pvt. Ltd. & Ors. Respondent(s)

Date of completion of hearing and reserving of order: 19.07.2024
Date of pronouncement of order: 12.09.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAJL, MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER
Applicant: Mr, Vikram Rajlthowa, Adv,
Respondent:  Mr. Neelanjan Deka, Adv. {in Virtual Mode) a/w
Mr. Sibajyeti Chakrabarty, Adv. for R-1,
Mr. Santanu Bora, Adv. (in Virtual Mode) a/w
Ms, Malabika Roy Dey, Adv, for R-2 & 4,
Ms. Amrita Pandey, Adv. for R-3,
Mr. Parswajyoul Das Najr, Adv. for R-5, (in Virtual Mode),
Mr. Surendra Kumar, Adv., for R-7

ORDER

1. This original application has been filed by the purchasers of houses
(Villa/Fiats} at Arya Smart Living in Abhaypur, North Guwahati, Assam,

constructed by Respondent No. 1 - M/s. Arya Erectors India Pvt. Lirnited,

2. The grievance of the Applicants is concerning non-compliance with
various conditions of Environmental Clearance (EC) dated 21.01.2014,

issued to Respondent No. 1 and viclation of provisions of EIA Notification
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3. The Applicants No. 1 to 4 had earlier filed OA No. 32/2023/EZ,
raising the grievance against the project, which was disposed of by the
Tribunal by order dated 24.03.2023, with a direction to Respondent No.
2-State Level Environment Impact Assessment Authority (SEIAA), Assam
to consider and decide the representations dated 06.07.2022 and
20.10.2022 by a reasoned spesking order. Respondent No. 2 by order
dated 09.05.2023 has disposed of the representations. The applicants in
the OA rely upon various non-compliance and viclations refiected in the
order of Respondent No. 2 SEIAA, Assam dated 09.05.2023. The
Applicants have detailed their grievance in paragraph 5 of the OA as

under:

“5. XXX

fii ~After receiving Enuvironmental Clearance dated
21.01.2014, the project proponent has not submitted any
compliance report before the concerned authorities (till
date), in gross violation of General Conditions mentioned
in the said E.0Q as follows:

"Part -B. General Conditions

1. The project proponent shall also submit six
monthly reports on the status of compliance of the
stipulated EC condifions including resulis of
moenitored data (both in hard copies as well as by
emai]) to the SEIAA/ Regional Office of MoEF.

9. The proponent shall upload the status of
compliance of the stipulated EC conditions,
including results of monitored data on their
website and shall update the same periodicaily. |t
shall simultaneously be sent to the SEIAA and
Regional Office of MoEF, The criteria pollutant
levels namely PMic, PMas, SOo, NOGs, efe. jambient
levels as well as stack emission) or critical
sectaral parameters, indicated for the project shall
be maenitored and a record be maintained for the
public domain.

I10.  The environmental staternent for ecch financial
year ending 31s' March in Form-V as is mandate
to be submitted by the project proponent to the
SEIAA and State Pollution Control Board as
prescribed under the Environmental [Protection)
Rules, 1986, as amended subsequently and shall
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also be sent to the respective Regional Offices of
MoEF by email.”

i} SEIAA admitted in their speaking order that the flood
problem in the Arya Smart Living campus is a gehuine

one.

The project proponent submitted that-

(a

(b)

the contour suwrvey was done prior to the starting of
project and same was approved by GMDA, and

the project was completed in 2018 and handed
overin 2019 to the saciety.

The applicants beg to state in regard to the aforesaid
contentions of respondent No. 1 that-

(a)

{bj

Firstly, the project proponent had only submitted
the confour survey of the intemal site area and not
that of the external surrounding areas as required
under the Specific Conditions at Part - A {I} i} of
EC ie,

"The storm water drainage shall be worked
out after analysing the contour levels of the
site and the surrounding area and the
capacity of storm water drainage.”

The flood problem in the Arya Smart Living
towrnship probably would not have happened, if
only the project proponent had complied with the
aforesaid Environmental Condition and worked
out the storm water drainage after proper contour
survey of both infernal as well as the external
surrounding areas. The suggestion of SEIAA to
create a pond inside the touwnship fo fill storm
water is not a feasible one for a long-term solution
as the same is neither approved in the drawings
and nor permission is granted for the same.

Secondly, it is not correct that the project has been
handed owver by the project proponent to the
society. In fact a case is pending before the Hon'ble
Gauthati  High Court being numbered as
W.P(C)/3654/2020, which is preferred by
applicant No. 1 against order of the Registrar of
Cooperative Sodeties, Assam, for overlooking the
fact that the Director/s of respondent No. 1
company has made their oion fomily members and
partners as office bearer of the Arya Smart Living
society, which is in conflict of interest, ie., the
project proponent is also the builder/developer as
well as the office bearer of the society.

A copy order dated 30.01.2023 is herewith
annexed an ANNEXURE —E.
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(iii)

(tv)

(v)

{¢) Thirdly, Real Estate Regulatory Authority, Assam
vide an order dated 13.06.2022 observed that the
promater (respondent No. 1} will submit
application in prescribed form regarding extension
of project completion period. Furthermore, it is
reflected in the said order that the representative
of GMDA stated that no occupaney certificate has
been issued to the promoter due to devinfions in
the approved plan.

A copy of the REAT, Assam order dated
13.06.2022 is part of O0.A No. 32/2023/EZ
annexed as Annexure-A.

{d) The applicants beg to state that the project
proponent is yet to complete the project and
construction is still continuing without a valid E.0
in violation of EIA Notification, 2006,

The Operation Phase Cornditions at Part-A.IL{{} of the
E.0 reguires that-"The installation of the Sewage
Treatment Plant (STF} should be certified by an
independent expert and a report in this regard should
be submitted to the SEIAA before the project is
commissioned for eperation.” But the SEIAA speaking
order do not mention the submission of any report in
this regard.

The Operational Phase Conditions at A.IL(v) of the
E.0 requires that a peripheral green belt of 3 mirs.
width shall be developed all around the plot area
and density preferably with local species along
the periphery of the plot shall be raised so as to
provide protection against articulates and noise.
Be it stafed that the project proponent has not
muaintained 3 mtrs. green belt all around the plot
and in fact have constructed drains, pathways,
etc., in the supposed green bell area. The project
proponent is trying to mislead by claiming that
the green belt is 9000 sq.m. by including common
garden areas within the township. The
requirement is of a 3 mtr. green belt all across the
plot covering an area of 7484.96 sq.m., and same
shall not include the other common areas like parks,
fawwns, ete. Unfortunately, SEIAA speaking order is
stlent on the issue of green belt.

The Operation Phase Conditions at AJIL{x}) of E.0
requires that-"a report on the energy conservdfion
measures confirming to energy conservation norms
finalized by Bureau of Energy Efficiency should be
prepared  incotparating  details  about  building
materials and technology, R& U factors, ete., and
submit to SEIAA in three months." But the SEIAA
speaking order do not mention the submission of any
report in this regard. That according to the RTI
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response received earlier from SEIAA the report
pertaining fo aforesaid energy conservation measures
ete. which was to be submitted in three months is not
available.

(vi} Project proponent received E.0 on 21.01.2014 with
validity for a period of 5 years, ie., till 21.01.2019.
In the meantime, MoEF&CC vide OM dated
12.04.2016 extended the validity of E.O0 of the
projects, which had not completed five (5) years on
the date of publication of Notification i.e.,
29/05/2015 to seven (7} years. Accordingly, the E.0
dated 21/01/2014 of project propenent also got
avtomatically extended to 7 years, ie, up to
21/01/2021. However, the project construction of
project proponent is yet to be completed and therefore
they were required to apply for the extension of E.0
dated 21/01/2014 upon its expiry on 21/01/2021,
but as highlighted RTI reply of SEIAA dated
28/12/2020 and 13/05/2022 the project proponent
has not applied for extension of E.0 dated
21.01.2014 till date, thereby operating without a
valid E.O from 21/01/2021 onwards in violation of
laws. In this regard the speaking order of SEIAA is
silent and SEIAA seem to be accepting the contention
of the project proponent on face value rather than on
the basis of cogent materials.?

4, The case of the applicants is that Specific Condition at part A(I)(i),
and operation phase condition at part-A (II)({i), part-A(Il)(v), part-A(lI){x) of
EC have not been complied with and EC has expired on 21.01.2021, but
the Respondent No. 1, in viclation of EIA Notification, 2006 without
getting the EC extended, is continuing with the construction of the
project and that Respondent No. 1 has done expansion of project without

EC appraisal.

3. The applicants have prayed for a direction to Respondent No. 1 to
comnply with the EC conditions, not to operate without valid EC and to

initiate action against Respondent No. 1 for violation of EC conditions.

6. The Tribunal, after considering the grievance of the applicant in

detail by order dated 22.08.2023, had issued notice to the responderits,
e,

“:Ifhereafter, reply and rejoinder have been filed.

LY



7. Respondent No. 1 has filed the counter affidavit raising the
preliminary objections of res judicata, limitation, and locus ie. the
applicants are not the persons aggrieved. On merit also Respondent No. 1
has taken the plea that the flooding problem arose because of the
construction of a new drain by the PWD with the raised level. The plea
relating to the viclation of EC condition has been denied and the
conclusion of SEIAA in respect of non-subinission of regular six monthly

reports has been disputed.

8. Respondent No. 2, SEIAA, Assam by filing the counter affidavit has
taken the stand that representations filed by Applicants No. 1 to 4 have
been decided after giving an opportunity of hearing, Counter Affidavit also
refers to the formation of a committee and the site inspection and the
finding of that Committee. It discioses that for non-submission of half
yearly compliance report, a written warning was issued by Respondent

No. 2 BEIAA, Assam to Respondent No. 1.

9. Respondent No. 3, Ministry of Environment, Forest and Climate
Change {MoEF&CC) by filing the reply has placed on record the EIA
Notification, 2006, SOP issued vide OM dated 07.07.2021 for
identification and handling of violation cases under EIA Notification, 2006
and the Notification dated 28.08.2014 authorizing SEIAAs constituted by
Central Government under section 3(3} of the Environment (Protection)
Act, 1986 (EP Act, 1986) and delegating the power under section 19 of the

Act,

10. Respondent No. 7, Assam State Pollution Control Board (ASPCB)
has filed the reply disclosing that Respondent Ne. 1 had obtained CTO on
12.10.2022 which was valid up to 31.03.2023, Thereafter, Respondent

No. 1 failed to apply for renewal of the CTOQ. The reply also discloses that

6
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Respondent No. 1 had failed to obtain permission from the Central
Ground Water Authority (CGWA) for extraction of groundwater and that
during the inspection on 14.09.2023, the Sewage Treatment Plant {(ST¥P)
was not found operational and that though the stormwater drainage
system was found in place but the potential issues related to the proper
gradient flow capacity of rainwater and the adjustment of carrying
capacity with the final load bearing drainage system was found. The
affidavit of Respondent No. 7 also mentions that during the inspection
storm water drain exhibited a greyish to blackish colour indicating
potential neglect in maintenance by the housing entity, possibly due to

blocked outlets,

11. A separate teply on behalf of Respondent No. 4, Guwahati
Metropolitan Development Authority (GMDA]} (wrongly under the heading
as “affidavit on behalf of Respondent No. 37) has been filed without

touching upon the environmental issues.

12.  Applicant has filed the rejoinders to the above counter affidavits

and coniroverted the plea.

13. We have heard learned Counset for the parties at length and

perused the record.

Preliminary Objections

14. Respondent No. 1 has raised a preliminary objection relating to the
resjudicata on the plea that earlier OA No. 32/2023/EZ filed by the
applicants has been decided by the NGT, therefor fresh OA by them is not

maintainable and is hit by the principle of resjudicata.

'15. Applicants No. 1 to 4 had earlier filed OA No. 32/2023/EZ. The

<. said OA was disposed of by order dated 24.03.2023 by directing as under:

7
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“8. In this wview of the matter, we dispose of this Original

Application with the following directions: -

i) The Respondent No.2, SEIAA, Assam, shall consider
and decide the two representations of the Applicants
dataed 06.07.2022 and 20.10.2022, Annexures-N & O,
to the Original Application as also the grievances raised
in paragraph-9 and its sub-paragraphs of the Original
Application.

fiii ~The SEIAA, Assam shall decide the aforesaid
representations by a reasoned and speaking order
within a period of one month. Needless to say, before
taking any decision the SEIAA, Assam shall also give
opportunity of hearing and submission of writfen
submissions, if any, to the Respondent No.1.

7. With the aforesaid directions, the Original Application
No.32/2023/EZ is disposed of.

8. Interlocutory  Applications, if any, stand disposed of
accordingly.

9, There shall be no order as to costs.”

16. While passing the above order the grievance of the Applicants on
merit was not examined by the Tribunal. Hon'ble Supreme Court in the
matter of Daryo & Ors, vs. State of UP & Ors., AIR 1961 SC 1457 has
expressed that the summary dismissal is not a dismissal on merit and
will not constitute a bar of res judicata. Section 11 of the CPC containing
the principle of res judicata prohibits a Court from trying any suit or
issue in which the subject matter directly and substantially was in issue
in a former suit between the same parties and has been heard and finally

decided by such Court.

17. Since, in the present case, by order dated 24.03.2023 passed in OA
32/2023/EZ, NGT had not decided the issue on merits, therefore,
principle of res judicata is not attracted. Thus, we do not find any
“u_‘ substance in the preliminary objection relating to res judicata ralsed by

| Respondent No. 1.




18. Another prelimninary objection raised by Respondent No. 1 is in
respect of the limitation, on the plea that reliefs claimed in OA are barred

by time.

19. Applicants in the present OA have sought compliance of the
conditions of EC. They had earlier approached the Tribunal by filing OA
No. 32/2023/EZ which was disposed of by order dated 24.03.2023 with a
direction to the SEIAA, Assam to consider the representations of the
Applicants dated 06.07.2022 and 20.10.2022 within one month. The
SEIAA, Assam had decided the said representations by order dated
09.05.2023. Applicants, thereafter, have filed the present QA on
31.07.2023 under section 14(3} of the National Green Tribunal Act, 2010
(NGT Act}. A limitation of six months has been prescribed for entertaining
such application from the date of the first cause of action. The cause of
action arcse when SEIAA had passed the order dated 09.05.2023. This
OA has been filed within six months from 09.05.2023, That apart,
Applicants have raised the plea of continuous cause of action relating to
violation of EC conditions by Respondent No, 1, An issue of subsequent
expansion of the project by adding additional land of 2 bigha without
obtaining EC has also been raised which gives a fresh cause of action.
Hence, the OA is not found to be barred by time and cannot be rejected

on that ground.

20. Respondent No. 1 has also submitted that the Applicants are not

the persons aggrieved and has questioned their locus but such a

submission cannot be accepted because the Applicants have purchased
e

L

>, vy the houses/villa/flats in the project in question and they are directly
kY *,\Q

affected by the non-compliance of EC conditions, alteration/expansion of

he project and violation of enwvircnmental norims concerning the project.




21. Hence, no substance is found in the preliminary objections raised

by Respondent No. 1, which are accordingly rejected.

On Merit

22. Arguing on merit, Counsel for the applicant has referred to the
report of Respondent No. 7, ASPCB and has pointed out the violations
noted therein. He has also submitted that the original EC was for 28
highas of land but later on, there was an expansion of the project by
including 2 bhigha more but the Respondent No. 1 had not obtained the
EC for expansion of the project. He has further submitted that on
account of non-compliance of the EC conditions relating to gradient, the
entire area is getting flooded during the rainy scason. He has submitted
that Respondent No. 1 has violated various EC conditions and that the
issues that were raised by the Applicants in the representation have been

dealt with by the SEIAA, Assarn in a cryptic manner.

23. Learned Counsel for Respondent No. 1 opposing the OA on merit
has submitted that there is no environmental issue involved in this OA.
The grievance of the Applicants has already been cousidered by the
SEIAA while deciding the representation and passing the order dated
09.05.2023. He has also submitted that the condition of filing six
monthly reports was complied with, the Applicants are not the persons
aggricved, PWD had constructed the drain at higher gradient
subsequently which leads to flooding of the area and that Respondent No.
1 had tried io construct the pond for collection of rainwater but that was
opposed by the residents. He submits that the project was completed on

03.07.2018. Learmed Counsel does not dispute that subsequently

kR

1; wadditional 2 bighas of land was included and a clubhouse and swimming
* 1
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pool were constructed without reappraisal of the EC or without obtaining

a fresh EC.

24, Learned Counsel appearing for Respondent No. 2, SEIAA, Assam
has submitted that the representations submitted by Applicants have
already been decided in terms of the direction of the Tribunal and that
now the violations have come to the knowledge of SEIAA, therefore, action

against Respondent No. 1 will be taken by SEIAA, Assam.

25.  We have examined the record of the OA in the light of submission

on merit made by Counsel for the parties.

26. The Ministry of Environment and Forests, Govt. of India exercising
the power under sub-section {1) and clause (V) of sub-section (2) of
section {3) of Environment (Protection) Act, 1986, read with clause {d} of
sub-rule (3) of rule 5 of EP Act, 1986 has issued the EIA Notification
dated 14.09.2006 requiring the prior EC from the concerned regulatory
authority. For matters falling under category-B of the schedule, the State
Level Environment Impact Assessment Authority {SEIAA) is the regulatory
authority for prior EC at the State level. The schedule of the notification

contains a list of projects or activities requiring prior EC.

27. The EIA Notification, 2006 requires prior EC for the new scheduled
prajects and expansion and modernization of existing projects or
activities listed in the schedule to the notification. Clause 2 of the EIA

Notification provides that:

“2. Requirements of prior Envireonmental Clearance (EC):-
The following projects or activifies shall require prior environmental
clearance from the concerned regulatory authority, which shall
hereinafter referred to be as the Central Government in the Ministry
of Environment and Forests for matters falling under Category ‘A’ in
the Schedule and at State level the State Environment Impoact
Assessment Authority (SEIAA] for matters falling under Category ‘B’
in the soid Schedule, before any construction work, or preparation
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of land by the project management except for securing the land, is
started on the project or activity:

i} All new projects or activities listed in the Schedule to this
notification;

fity Expansion and modernization of existing projects or activifies
listed in the Schedule to this notification with addition of
capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits
given in the Schedule, affer expansion or modemization;

(i) Any change in product-mix in an existing manufacturing unit
included in Schedule beyond the specified range.”

28. The amended EIA Notification dated 2006 includes the following

construction projects in clause 8 of the schedule:

ok | aoox E =43

8 Building /Construction projects/Area Development projects

and Teunships

8fa) | Building 20000 sq. nitrs | §built up area for covered
and and <1,50,000 sgq. | construction; in the case of
Construction mtrs, of builtup | facilities open to the sky, it
profects area# will be the activity areq)

8(b} | Townships Covering an area | ++All projects under Item
arnd Areda 50 ha and or built | 8{b) shuall be appraised as
Development up area 1,850,000 | Category Bi
projects, sq .mirs £+

29. The above building projects are category-B projects under EIA
Notification, 2006 and require appraisal by the State Level Expert
Appraisal Committee (SEAC) and approval by the State Level

Environment Impact Assessment Authority (SEIAA).

30. Paragraph 7(ii) of the EIA Notification, 2006 provides as under:

“7(ii). Prior Environmental Clearance (EC} process for
Expansion or Modernization or Change of product mix in
extisting projects:

All applications seeking prior environmental cearance for
expansion with increase in the production copacity beyond the
capacity for which prior environmental clearance has been granted
under this notification or with increase in either lease area or
production capacity in the case of mining projects or for the
modemization of an existing unit with increase in the fotal
production capacity beyond the threshold limit prescribed in the
Schedule to this notification through change in process and or
technology or involving a change in the product —mix shall be made
in Form I and they shall be considered by the concerned Expert

12




Appraisal Committee or State Level Expert Appraisal Committee
within sixty days, who will decide on the due diligence necessary
including preparation of EIA and public consultations and the
application shall be appraised accordingly for grant of
environmental clearance.”

Thus, for expansion of a project or increase in the lease area
cousideration by EAC/SEAC and prior Environmental Clearance is

required.

31. Under the Notification dated 28.02.2014, SEIAA has been
authorized and delegated with the powers under section 19 of the Act to

take necessary action against the viclators,

32. Hon'ble Supreme Court in the judgment dated 03.12.2019 passed
in Civil Appeal No. 2435/2019 in the matter of Keystone Realtors Put. Lid.
vs. Shri Anil V. Tharthare and Ors. has considered the issue of
environmental impact on account of the increase in the size of the project
and the requirements of EIA Notification on the expansion of the project

by holding as under:

S TR B VPO o &

16, In a case where the text of the provisions requires
interpretation, this Court must adopt an interpretation which is
in consonance with the object and purpose of the legislation or
delegated legislation as a whole. The EIA Notification was
adopted with the intention of restricting new projects and the
expansion._of new projects until their envirgnmental impact
could be evaluated and understood. It cannot be disputed that
as the size of the project increases, so_does the magnitude of
the project’s environmental impact. This Court cannet adopt an
interpretation_of the EIA Notification which would permit,
incrementally or otherwise, project proponents to increase the
construction area of a project without any oversight from the
Expert Anpraisal Committee or the SEAC, as applicable. It is
true that there may exist certain situafions where the
expansion sought by a project proponent is truly marginal or
the environmental impact of such expansion is non-existent,
Howeuver, it is not for this Court to lay down a bright-line test
as to what constitutes a ,marginal” increase and whal
constitutes a material increase warranting a fresh Form 1 and
scrutiny by the Expert Appraisal Committee, If the government
in its wisdom were to prescribe that a onetlime ,marginal”

i3



17.

18.

increase (e.g. 5% or 10%) in project size, within the threshold
Iimit stipulated in the Schedule, could be subject to a lower
standard of scrutiny without diluting the urgent need for
environmental protection, conceivably this Court may give
effect to such a provision. This would be subject to any
challenge on the ground of their being a uviolation of the
precautionary principle, However, as the EIA Notification
currently stands, an expansion within the fimits prescribed by
the Schedules would be subject to the procedure set out in
paragraph 7{ii).

At the time of the second increase, the total construction area
of the appellant’s project was enlarged from 32,395.17 square
metres to 40,480.88 square metres. As a result of the
expunsion, the appellant constructed sixteen additional flats
which were sold at the prevailing market rate. The appellant
did not comply with the procedure set out under paragraph
7fii} of the EIA Notification but rather sought an ,amendment”
to the EC. The third respondent did not require the appellant to
submit an updated Form I nor was the proposal processed
and evaluated by the fourth respondent. The ,amendment” to
the EC dated 13 March 2014 does not discuss the potential
eritironmental impact of the increase in construction area, but
merely records that the construction area now stands af
40,480.88 sgquare metres. The procedure set oul under
paragraph 7{1i) of the EIA Notification exists to ensure that
where a project is expanded in size, the envirgnmental impact
on_the surrounding areg is evaluafed holistically constdering
all the relevant factors inchuding air and water availabilify and
pollution, management of solid and wet waste and the urban
carrying capacity of the area. This was not done in the case of
the appellant’s project. It was not open fo the third respondent
to grant an ,amendment” to the EC without following the
procedure set out in paragraph 71 of the EIA Notification.

We further note that as on the dote of the impuagned order
construction af the project site had_already been completed, A
core tenel underlying the entire scheme of the EIA Notification
is that construction should not be executed wuntil ample
scientific evidenice has been compiled so as to understand the
true envirgnimental impact_of a project. By completing the
construction of the project, the appellant denied the third and
fourth_respondents the ability fo evaluate the environmental
impact and suggest methods to mitigafe any environmental
damage. At this stage, only remedial measures may be taken.
The NGT has already directed the appellant to deposit Rupees
one crove and has set up an expert commiftee fo evgiuate the
impact__of the appellant’s project and  sugaest remedial
measures. In view of these circumstances, we uphold the
directions of the NGT and direct that the commitiee continue its
evaluation of the appellant's project so as to bring fits
environmental impact as close as possible to that contemplated
in the EC dated 2 Moy 2013 and also suggest the
compensatory exaction ta be imposed on the appellant.”

[Emphasis provided]
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33. Thus, it is settled that evaluation of the environment impact prior
to the execution of the construction project is essential. The same applies
to the expansion of the construction project also and in case of violation,
the Project Proponent is liable to pay penalty and environmental

compensation,

34.  In the above Civil Appeal No. 2435/2019, order of the NGT dated
11.02.2019 passed in Appeal No. 122/2018 (Earlier Appeal No. 9/2014)
(WZ) in the matter of Anil Tharthare v. The Secretary, Enutl. Dept. Gout. of
Maharashtra & Ors. was under challenge wherein the Tribunal while
examining the issue of illegality in amending the EC on expansion of the
project had considered the importance of the EIA Notification and the
issue of amendment of EC without following the due process in case of

expansion of the project and has held as under:-

28. As regards the question whether EIA is mandatorily required, it
may be noted that EIA has been recognised as the most
valuable, inter-disciplinary and objective decision-making tool
with respect to altemate routes for development, process
technologies and project sites. It is considered an ideal
anticipagtory  mechanism  allowing measures that ensure
environmental compatibility in our quest for socio-economic
development, In  fact, the whole concept is based on
jurisprudential principle of ‘Sustainable Development’ and
Precautionary Principle’ though statutory basis has been
provided to the same for effective enforcement.

The projects covered by the Notification dated 14.09.2006
cannat be undertaken without environmental dearance. This
may invite prosecution and punishment under section 15 of the
Enuironment (Protection} Act, 1986 or other provisions. Mere fuct
that a project is not covered by the said nofification is not
conclusive to negate such requirement if impact on environment
Jjustifies it. One cannot ignore that impact assessment in all
cases of potential impact is by itself a part of concept of
sustainable development, which in tum is part of Article 21.
Thus, even where notification does not regquire EIA, such
requirement may apply by uvirtue of Article 21, if there is
potential of impact on ervironment. In such a case the Couwrt or
Tribunal concerned with enforcement of principle of sustainable
development can require this to be done, as mandatory
condition, for continuing a project. In our jurisprudence, the
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protection of environment is fully ingratned. It is not only a part
of Directive Principles under Article 48A and Fundamerital
Duties under Article S51A{g), but alse inherent in the
Fundamental Right under Article 21 of the Constitufion.
Principles of Sustainable Development, Precautionary Principle,
and Intergenerational Equity are not only part of our
Jurisprudence, in terms of case law but also incorporated in
Section 20 of National Green Tribunal Acf, 2010. Needs for
development have to be fulfilled consistent with these principles.
There can be no development at the cost of environment.?

30. Environmental laws are required to be read into every activity
adversely impacting environment. Grant of any permission or
sanction by any authority has aghivays fo be read as subject to
inherent Iimitation of the environment norms being maintained.
Once pollution is being created, mere permission/ sanction by
itself is no defense. While absence of a sanction may by itself
be wiolation of law, even grant of sanction is never to be treated
as unconditional and does not obuviate the reguirement to
maintain environment norms. Adverse impact on envirorunent is
actionable in all sttuations. Accordingly, if there is an impact to
the environment, there must be an Enuvironment Impact
Assessment. The fact remains that flats may have been allotted
in which case it may be difficult to disturb or penalize such
cecupants who may not be party to violations. Stll, the Tribunal
cannot be mute spectator as far as the project proponent,
respondent No. 6 is concerned. In this light, to uphold the Rule
of Law, it is necessary that the viclators are required to
competisate for their illegal acts which may also act as a
deterrent against those project proponents who circumuent the
law to swit their convenience. This is also in conformity with
‘Polluter Pays’ principle.

31. By way of an interim arrangemernt, let the project proponent
deposit a sum of Rs. 1 crore with the CPCB within one month
towards inferim cost of damage to the enwvironment. The
Committee which we propose may suggest the amount which
should be recovered for such violation so that the amount can be
deterrent and dissuade viclators of law and also o cover the
cost of restoration of the environment.”

Sandeep Mittal vs. Ministry of Environment, Forests & Climate Change &

Ors. has submitted that there is a huge gap in effective moenitoring

! intellectuals Forum Vs, State of AP - (2006) 3 SCC 549, Bombay Dyeing & Mfg. Co. Lid. -
{2008) 3 SCC 434, M.C. Mehta v. Union of India - {2004} 12 SCC 118, Tirupur Dyeing Factory
Owners Assn, v, Noyyal River Ayzcutdar Protection Assn - (2009) 9 8CC 737, T.N. Godavarman
Thirumulpad v. Union of India - (2000] 10 8CC 606, Narmada Bachao Andeolan v. Union of
India - (2000} 10 SCC 664, Vellore Citizens Wellare Forum Vs, Union of India and Ors. (1996
56 SCC 647, N.D. Jayal and Ors. Vs. Union of india and QOrs. {2004) 9 SCC 362, Lafarge Umiam
Mining (P} Lid., Vs. Union of india and Ors. (2011} 7 SCC 338, and G, Sundarraian Vs, Union of
India and Ors, (2013} 6 SCC €20
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mechanism and in this regard, he has placed reliance upon para 3 of the

said judgment wherein it has been held that:

FHAI i) L4 VPO UP U UROUUIRPPINT XX

3. The matter has thereafter been considered on several dates
including 29.04.2019, 23.07.2019, 22.11.2019 and 31.7.2020.
It has been repeatedly found that the mechanism for
monitoring environmental norms is inadeguate, as a result of
which there is rampant violation of Environmental Clearance
{EC) conditions, as noted by this Tribunal in several cases. The
Tribunal also noted the observations in the Judgments of the
Hon’ble Supreme Court in T.N. Gedavarman Thirumulpad Vs.
Union of India & Ors. {2014} 4 SCC 61 and Lafarge Umiam
Mining Private Limited Vs. Union of India, (2011) 7 SCC 338
that power of the regulator under Section 3(3) of the
Environment {Protection) Act, 1986 is coupled with duty and
there is a need for effective monitoring mechanism. The
Horvble Supreme Court also observed that there is poor
monitoring and there are huge gaps in laying down of
conditions and enforcement therecof. Such observations hque
also been made by the Comptroller and Auditor General of
India (CAG), pointing out deficiencies on this aspect.”

36. The submission of the parties needs to be examined in the light of

the aforesaid legal position.

37. Environmental Clearance (EC) dated 21.01.2014 was issued to
Respondent No. 1 in respect of the project involving the construction of
Arya Smart Living at Abhaypur North, Guwahati on a plot area of 38,106

s¢. m. It was specifically stipulated in the EC as under:

L

g S TUSN b o U U XXX
2. It is inter-alia, noted that the project involves the construction
of Arya Smart Living at Abhaypur North, Guwahati on g _plot
area of 38,106 sq. m. The total construction built up area
proposed for the project is 62,133.036 sg. m. The Podium area
2886 sg. m. The paved area is 12989.4 sq. m. The building
Joot print area is 12709.6 sq. m. The basement area 5791.636
sq. m. The green belt area is 7484.96 sg. m. The complex will
have Villas — Type A 08 units, Type B 08 units, Type C 108
units. Apartment units 156, Shops 6 and Retail outlet 4. The
total water requirement of the project is estimated to be abouf
286.63 KLD. The capacity of STP {s 230 KLD. The treated
water will be used 194 KLD and for Flushing 91 KLD. There
will be no discharged of waste water. Total solid waste
generation for the project will be 1.13 Tones per day. The
power requirement {s 2385.17 KW. Total car parking proposed
516 nos. The total cost of the project is Rs. 72.2 Crores.”
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It has not been disputed during the course of arguments that in
Assam 1 Bigha equals 1346.42 sq.mt. Thus, the EC dated 21.01.2014

was for plot area of about 28.4 bigha.

38, The record further reflects that a complaint Petition was filed before
the Real Estate Regulatory Authority (RERA), Assam making allegations
against the promoter for occupying the building without obtaining a
complete occupancy certificate, rejection  of  oecupancy due  to
unauthorized construction, misrepresentation in respect of total land and
that the joint inspection was got done. RERA, Assam in the order dated

13.06.2022 had recorded the details of the project area as under:

{d) Total area of land standing in the name of Arya
Erectors India Put. Ltd. as per Land records

1. As per Chitha copy and Jumabandi copy of revenue uvillage
Abhaypur KP No. 198, the Arya Erectors India Put. Ltd is
the landholder of the following area as mentioned against
each dag:

Dag No 884- 19 Bigha 0 katha 9 Lecha
Dag No. 885- 0 Bigha 01 Katha 11 Lecha
Dugy No. 889- 03 Bigha 02 Katha 0 Lecha
Duag No. 890- 05 bighea 01 Katha 4 Lecha
Total 28 Bigha 0 katha 4 Lecha

it. As per Chitha copy and Jamabandi copy of revenue uvillage
North Guigchati Towon KP no. 271, the Arya Erectors India
Put. Ltd is the landholder of the fllowing area as
merntioned against the dag no. 764.

Dag No 764- 02 Bigha 0 katha 0 Lecha.

Total area of land held by the Arya Erectors India Put. Ltd at
Abhoypur and North Guivahati town under the project- 30
bigha O katha 04 Lechaf 28B-C K- 04 lecha + 2 B-C K-0
L)

(e} Status in the Field-Observation

During joirt wisif, it is seen that the profect is being
implemented in the entire area of 30 Bigha 0 Katha 4 Lecha
{28Bigha 0 kithad Lecha of Abhaypur village plus 2 Bigha 0
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katha O Lecha of North Guwahati toun) However, the
promoter has not yet submitied application for registration of
the project being implemented of revenue village North
Guuwahati towen over an area of 2 bigha covered by Dag No. 764
and KP No. 271 and also balance part of the project under
GMDA measuring 4 Bigha 13 Lecha.”

39. Thus, Respondent No. 1 has implemented the project in the area of

30.4 bigha whereas the EC was obtained only for about 28.4 bigha.

Hence, he has carried out construction on the area much more than the

one for which environmentsal clearance was granted.

40. The order of the RERA, Assam dated 13.06.2022 also records the
stand of GMDA that no occupancy certificate was issued to the promoter
due to deviation in the approved plan and that the promoter had

constructed some structures which were not approved by the GMDA.

41, It is undisputed that Respondent No. 1 had subsequently included
about 2 bighas of land in the project and constructed a clubhouse and
swimming pool on that land. Counsel for Respondent No. 1 during the
course of the argument has candidly admitted the factum of adding 2
bighas in the project land and constructing club house and swimming
pool thereon. Such additional inclusion of land and construction
amounts to the expansion of the project for which in terms of clause 7{ii)
of the EIA Notification of 2006, prior environmental clearance was
required, which has not been obtained in the present case. The SEIAA
was to examine beforehand the environmental damage, if any, and the

extent of it, on account of the inclusion of the additional area in the

; i, project and the raising of construction en the additional area, which has

- Q‘mot heen done.
%

It is also the submission of the Applicants that the apartments for

which the environmental clearance was granted were changed into villas
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and the construction of retail outlet was given up. Hence, that also
amounts to a change of scope of the project in addition to the issue of

expansion of the project by inclusion of 2 bighas.

43, The General Condition No. 3 of the EC dated 21.01.2014 also

clearly stipulates that:

4%

35 S USSR 20 o USRS Xxx
3. In the case of any change(s) in the scope of the pruject, the
project weld require a fresh appraisal by the SEIAA.”
44, As per the said condition also in case of a change of scope of the
project, the Project Proponent was required to have a fresh appraisal of

environmental clearance.

45. Hence Respondent No.l has not only violated the General EC
condition No. 3 but has viclated clause 7(ii} of the EIA notification,
therefore, Respondent No. 1 is liable to pay environmental compensation
for deviating from the original project, expanding the project without prior
EC and causing damsge to the environment. Considering the
circumstances of the case, we are of the view that such environmental
compensation in the present case should be levied @ 1% of the cost of

expansion of the project.

46. The record further reflects that the EC issued to Respondent No. ©
on 21.01.2014 was initially valid for a period of five years till 21.09.2019
and its validity was automatically extended up to 21.01.2021 by virtue of

the OM dated 12.04.2016. The communication dated 28.12.2020 issued

%’B%’i;tpe SEIAA, Assam states that Respondent No. 1 thereafter did not
T ‘.::,:’:h__
3 a‘};_}:p:l \\E«Qr renewal of EC. Any construction carried on by the respondent
o

T 18 in violation of law.
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47. There is also a violation in respect of renewal of CTO and in
providing proper rainwater drain. Respondent No. 7, ASPCB has filed the

report/affidavit dated 21.11.2023 mentioning the violations as under:

3. That pursuant to the direction passed by this Horn'ble
Court, an inspection was carried out on 14t September,
2023 of the residential Building Construction-62000 sq.
mt. (built-up area). The unit had obtained Consent fo
Operate (CTO) on 12t" October, 2022 which was valid tll
318t Mdarch, 2023, The unit has failed to apply for renewwal
of the CTO. The unit has failed to obtain permission from
Central Ground Wuater Board (CGWA) for extraction of
ground water.

4. As per the inspection report dated September 20, 2023,
there had been no record of rainfall in the locality since
last four to five days till the date of inspection
i.e.14/08/2023. Conseguently, the investigation could
not conclusively assess the occurrence of waterlogging.
Notably, the Sewage Treatment Plant (STP) weas found
non-operational during the inspection. Upon inquiry, the
project authority explained that the STP has a capacity
of approximately 230 KLD and operates twice a week.
While a stormwater drainage system is in place, the
inspection highlighted potential issues related to the
proper gradient, flow capacity of rainwater, and the
adjustment of carrying capacity with the final load-
bearing drainage system. It is essential to emphasize
that the problem of waterlogging cannot be solely
attributed to any singie stakeholder if the design and
coordination of these drainage systems are not
appropriately managed at both micro and macro levels.
During the inspection, the stormwater drain exhibited a
greyish to blackish colour, indicating potential neglect
in maintenance by the housing enfity, possibly due to
blocked outlets.”

48. The above report reflects that the CTO has not been renewed after
31.03.2023, STP was found non-operational and there is improper

gradient of the stormwater drain.

4‘9{,\ The EC dated 21.01.2014 was issued by SEIAA, Assam to
o,

v
Y

oy "

,;x??kﬁ%q&;ﬁbﬁdem No. 1 containing Specific and General Conditions and the
RN ‘

is relevant for the present controversy incorporated in the said

e as under:-
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“PART ~ A. SPECIFIC CONDITIONS
1. Construction Phase

{1} The storm water drainage shall be worked out after
analysing the contour levels of the site and the
surrounding area and the cuapacity of storm water
drainage.

fxuii} Permission for ground water use shall be obtained
from the competent authority prior fo construction /
operation of the project.

fxviii) Separation of grey and black water should be done
by the use of dual plumbing line for separation of
grey and blacic water.”

II. Operation Phase

fi) The installation of the Sewage Treatment Plant (STP)
should be ceriified by an independent expert and a
report in this regard should be submitfted to the
SEIAA before the project is commissioned for
operation. Treated effluent emanating from STP shall
be recycled/reused to the maximum extent possible
Treatment of 100% grey waler by deceniralized
treatment should be done. Zero discharge criteria
should be met as agreed.

. 0. ko 50 . o, . o

(v)  The peripheral green belt of 3 mirs. width shall be
developed all arcund the piot area and density
preferably with local species along the periphery of
the plot shall be raised s0 as to provide protection
against particulates and noise.

fix)  Traffic congestion near the entry and exit points from
the roads adjoining the proposed praoject site must be
avoided. Parking should be fully internalized and no
public space should be utilized. Width of the internal
road should be 7 mi. and 9 mts. in the project ared.

(xj A report on the energy conservalion measures
confinming to energy conservation norms finalized by
Bureau of Energy Efficiency should be prepared
incorporating details about building materials &
technology, R&U Foctors, etc. and submit to the
SEIAA in three months time.

PART ~ B. GENERAL CONDITIONS

{1}  The project proponent shall also submit sitx monthly
reports on the status of compliance of the stipulated
EC conditions including results of monitered datn
{both in hard copies as well as by e-mail) to the
SEIAA/ Regional Office of MoEF&CC.,

22



(3] In the case of any change(s) in the scope of the
project, the project would reguire a fresh appraisal
by the SEIAA.”

30. The applicant in the representations dated 06.07.2022 and
20.10.2022 had raised the specific grievance relating to violation of above
EC condifions such as the STP, green belt, storm water etc. by
Respondent No. | but without properly examining the same, SETAA,
Assam by order dated 09.05.2023 has rejected the representation by

observing as under:-

“On Specific_condition at part Afl} i} of the EC

*+  The respondents submitfed that the contour survey was done
prior to starting of the project. Submifted GMDA approved
contour survey map.

« The project was handed over to the Arya Smart Living Society in
2018, being completed in all respect including the drainage
system as per reguirement,

+ The water logging problem started after the improvement of road
and construction of drain taken up by PWID during 2017 fo
2020. A technical sfudy of the Water logging problem in Arya
Smart Living campus and its adjoining areas of Abhaypur,
North Guwahati was taken up by IT Guwahati on regiest from
the ASL saciety. It revealed that the bed of the newly
constructed drain along the road is at 15 cm higher than the
internal drain. Supporting photographs were submitted.

On Specific Condition A (I} {xviii) of EC

» Dual Plumbing system was parfially complied with eqg. at
places i.e. Water fall at front, car washing ete.

Operational phase Condition A} (i} of EC

s The design and supply of STP was done by firms, expert in the
refevant field of work.

Operational phase Condition Afll) v) of EC

¢ The Green belt area is 9000 sq.m No of trees planted including
hedges etc. shall be around 900, Green Belt also maintained
all around the campus with exception of tiwo corners.

Operational phase Condition A{ll) (vii) of EC
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The ground water level being high and alsc as existing low
lying area which acts as a natural water reservoir, only roof
and surface rain water runoff is collected in the installed water
tanks of 5000 Its capacity around the campus.

Operational phase Condition A (II) {ix] of EC

There is no ftraffic congestion both inside and outside the
campus. One parking area in each villa has been given as
approved by GMDA.

Operaticnal phase Condition A (IT} {x} of EC

Energy conservation measures have been taken in the uillas
and all common areas. Heard and seen both verbal and
written submissions of the representative of Arya Realtors
India Put. Ltd.

Also perused the Final report of the Technical Study carried out
by Indian Institute of Technology, Guwahati on regquest by Arya
Smart Living Society.

The stte visit was also done by team of experts which included.-
Name-

Shri Praydut Kr. Choudhury, Chairman SEIA
Shri Swapan Kr Seal Sarma, Chairman SEAC
Prof. Bhagawat Pran Duarah, Member SEAC
Prof.Sarat Phukan, Member SEAC

. Dr. Santanu Kr Dutta, Secretary SEAC

Gk Lo b

As Both the representation N' & 0 are identical except an
additional clause at representation "N'-(5] Therefore both are
being disposed simultanecusly.

Regarding allegation at ST (1) of representation 'N & Q'

The flood problem in the ASL campus is a genuine one The
Arya Erectors, India Put. Ltd. contended that the project was
completed in 2018 and handed over in 2019 and that in the
meantime development of road & drain was taken up. The
submitted photographs by the respondent no.1 also reveals
that the natural drainage at front has also been encroached
by neighbors. The nearby areas being developed only «
common dpproach involving the development departments
and neighboring community can bring tn a fruitful one time
solution to the problem. In the meantime, the Arya Erectors
India Pvt. Ltd. Shall create a pond in appropriate low lying
area inside the campus with adeguate capacity & with raised
bank, railing all around for safefy. The excess water to be
pumped out to the drain along the road with approval from
competent authority. This pond shall be so constructed so as
to be filled by only the Storm water. Other activities can alse
be planned with the coordinated effort of all concerned.

Allegation at SI (3} of representation N & "0’
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« The design and supply of the STP was done by firms, experts in
the field of works and stated to be functional at the time of
handing over (supporting docurients submitted). Therefore, ASL
society has to Keep it functional.

Other matters.

s The matter of non submission of six monthly compliance reports
to SEIAA has been uviewed seriously and a stricture in this
regard shall be issued separately.”

5i. While examining the grievance in respect of non-compliance of the
condition relating to the performance of STP, the SEIAA has only
mentioned that “The design and supply of STP was done by firms, expert

in the relevant filed of work”.

52. In respect of six-monthly reports, SEIAA in the order dated
09.05.2023 has found that six monthly reporis were not submitted and it
was viewed seriously but no action has been proposed or taken in this
regard. Somewhat similar is the situation with respect to other grievances

also.

53. The above order clearly reflects that the grievance raised by the
applicant in the representation has not been properly considered by the

SEIAA, Assam and representation has been rejected by a eryptic order.

54, We find that though the Applicants had raised the specific
grievance eabout non-compliance with various EC conditions by
Respondent No.l in the representations dated 06.07.2022 and
20.10.2022 but SEIAA while passing the order dated 09.05.2023 has not

properiy applied its mind to the grievances raised.

in view of the above analysis and conclusions, we dispose of the QA

Yiby directing as under:-

25

852



i

iil.

iv.

Since, Respondent No. 1 has expanded the project by
including an additional about 2 Bighas of land and raising
additional construction of a clubhouse, swimming pool etc.,
without getting reappraisal of the EC dated 21.01.2014 and
without getting the environmental clearance for the additional
area, therefore, the Respondent No. 1 has violated clause 2
and 7(i} of the EIA Notification, 2006 and is lable to
compensate for the damage caused to environment by
depositing 1% of the project cost incurred in expansion with
ASPCB as environmental compensation. The SEIAA, Assam
and ASPCB will jointly workout the cost incurred in expansion

of project and determine the environmental compensation.

Respondent No. 1 is also liable to carry out the remedial
measures which will be worked out by SEIAA, Assam based on

the damage assessment.

The order dated 09.05.2023 passed by SEIAA Assam is found
to be bad in law and is hereby set aside. The SEIAA, Assam: is
directed to decide the representations dated 06.07.2022 and
20.10.2022 of the applicants afresh on other issues keeping in
view the observations made above and take appropriate

remedial action.

Since the grievance of the Applicants is that, in terms of the
specific condition at Part-A (Ij{i} of the EC, necessary steps 1o
analyze the contour intervals of the site and surrounding areas
and the capacity of stormwater drainage have not been taken
done and steps are not taken to address the problem of

waterlogging and flooding, therefore SIEAA will duly examine

26

53



vii,

the issue of non-compliance of above condition and take

appropriate action.

The SEIAA, Assam is also directed to take action
against Respondent No. 1 for violation of the EC condition by

complying with the principles of natural Justice.

The ASPCB is also directed to take action for the violation of
the environmental niorms found on the spot and reflected in its

report dated 21.11.2023.

Let the above exercise be completed by the SEIAA, Assam
and ASPCB within a period of three months and an action
taken report be filed before the Registrar, NGT, Eastern Zone
Benich at Kolkata, immediately on completion of three months
and if found necessary the matter will be listed for

consideration before the Bench.

Prakash Shrivastava, CP

B. Amit Sthalekar, JM

Dr. Arun Kumar Verma, EM

September 12, 2024
Original Application No. 92/2023/EZ
avi...
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
Original Application No, 92/2023/EZ
Dr. Ganesh Das &Ors-Applicant
~\Ug-
M/s Arya Erectors India Pvt. Ltd. & Ors-Respondents

Compliance Affidavit on behalf of State Environment Impact
Assessment Authority, (SEIAA) Assam

| Smti Mauchumi Barua aged about 55 years, residing at Guwahati,
presently serving as Member Secretary , SEIAA, Assam do hereby solemnly
affirm and state as follows:

1. That the answering deponent begs to state that pursuant 1o the
order of the Hon’ble National Green Tribunal, Eastern Zone Bench, dated
12.00.2024, this affidavit is being filed . '

2. That as per the said order a committee was formed by SBEIAA, vide

} “i“‘it‘s order dated 01.10.2024, compnsmg of the following members: (i) Prof.

{8) Sri M.D. Adhzkan, Senior Environiment Scientist, PCBA

{iii) Sri Chandan Kumar Kataki, AEE,PWRD,JTRD, Guwahati -1
(iv) Sri Deepjyoti Medhi, AE, PWRD,JTRD, Guwahati- 1

{v} Sri Debraj Kahta, Town Planner, (MDA, Guwahati. - Be it

T,

Chies
S,
“\m -

¢ s
\%ﬂﬁ“@qr{;grgx;ttee are stated in the Report annexed here with.
Regs e

‘Q{}’fﬁ?“
wamt
3. That the Committee conducted through site inspections and

- r?_%emng with stakeholders, through two separate visits. The First field visit

' _f fnd also considered the administrative and procedural lapses.

o4
o
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All the detailed observations are stated in the Compliance Report annexed
herewith.

5. That besides this the commmittee after observing the Gross violation
commiitted by the Project proponent, and also identified the
comprehensive remedial measurcs necessary for environmental violations
and which should also be followed in future. Be it mentioned that these
measures are designed to address both immediate concerns and long time
sustainability.

6. That after observing gross violation by the Project Proponent the
Committee recommended the Environmental Compensation to be paid by
the Project Proponent and also stated the manner in which the same
should be paid.

The entire Compliance Report is annexed herewith and marked as

Annexure =X to this affidavit.

7. That it is pertinent to mention here, that in order to take
appropriate action the copy of the Report has been sent to the Central
Ground Water Authority, (CGWA), Assam, and Pollution Control Board,
Assam for taking necessary action,

8. That a copy of the entire report is also sent to M/s Arya
constructionn with a direction to comply the observations and
recommendations of the commiittee as suggested in the said Report.”

The photocopies of the letters of communication are annexed herewith
and marked as Annexure -Y .

0. That the statements made in the above paragraphs are true to my
knowledge and belief and derived out of available records and - are also my

" humble and respectful submissions before the Hon’ble Tribunal.

S
DEPONENT
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29432025
To

The Chairman
State Environment Impact Assessment Authority (5

Guwahatl

Subt Submisslon of the Report of the Committee constituted by SEIAA pursuant to NGT order
dated September 12, 2024, in OA No. 92/2023/82

Sir,

In reference to the Hon'ble National Green Tribunal's order dated September 12, 2024, in Original
Application No. 92/2023/£7 and subsoquent constitiztion of this Committee vide SEIAA Office Order
b_earing no. SEIAA.3431/2023/199 dated 01-10-2024, | am hereby submitting the Committee's
deatailed report.

The Committee has thoroughly examined all aspects as directed by NGT, intluding:

»  Assessment of project expansion costs and enwironmental compensation calcuiation.
» Evaliation of environmental damage and required remediaf measires,
o Review of complance with EC conditions.

# Analysis of contour intervals and stormwater drainage issues.

The report contains our findings, analysis, and recommendations based on site visits, document

review, and stakeholder consuliations.

We request you to kindly review the report and take further necessary action as per the NGT's

Ma\\wwg

RA'. S HUIAN) (M. D. Adhikary} , {DEBARAJ KALITA)
: SEIAA, Assam  Senior Environmental Scientist, PCBA Town Planner, GMDA
e ii‘{%‘&

AR

directions.

Yours faithfully,

{CHANDAN KR KATAKH (DEEPIYOTI MEDHI)
' WRD{R} JTRD Guwahati AE, PWRD, ITRD, Guwahati
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RE?OR‘? OF THE COMMITTEE CONSTITUTED BY SEIAA, ASSAM
{IN COMPLIANCE WITH NGT ORDER DATED 12-05-2024 IN O.A. No. 92/2023/E7)

A. BACKGROUND

This report has been prepared pursuant to the order dated 12-09-2024 passed by the Hon'ble

National Green Tribunal, Eastern Zone Bench, Kolkata in Original Application No. 92/2023/E7 {br.

Ganesh Das &Ors: Vs. M/s Atya Erectors Indla Pvt. Ltd. &0rs.}. The assessment of vislations and

recommended actions.are based on the following legal and regulatory framework:

1. Environment {Protection) Act, 1586 and Rules thereunder,

2. ElA Notification 2006 and its subsequent amendments,

3. MoEF&CC Office Memorandum dated 07-07-2021 regarding Standard Operating
Procedure for dealing with violation cases.

4. NGT Principal Bench order in OA No. B37/2018 (Sandeep Mittal vs, MoEFRLCCE&Ors.).

5. Supreme Court judgment in Civil Appeal No. 2435/2019 {Keystone Realtors Pvt. Ltd. vs.
Shri-Anil V. Tharthare and Ors.}.

6. Water {Prevention and Control of Poliution) Act, 1974,

7. PCB, Assam Notification No. TECH-150611/ B/ZO24-‘CCA~PCBA, dt. 26/12/2024

B. COMMITTEE COMPOSITION

Pursuant te the NGT order dated 12.09.2024, a five-member joint committee has been constituted

by SEIAA-Assam vide order dated 01.10.2024 to submit a detailed report as per the NGT directive.

The committee comprises experts from relevant fleids to ensure comprehansive assessment:

1,

2
3
4,
5

Prof. SaratPhukan - Member, SEIAA {Chairman of the Committer} Expertise: Environmental
impact Assessmentand Management :

Shri. M. D. Adhikary - PCBA Expertise: Pollution Control and Monitoring
Shri Chandan Kr. Kataki, AEE, PWRD, JTRD, Guwahati-1
Shri Deepjyoti Medhi, AE, PWRD, JTRD, Guwahati-1

5. Shri Debaraj Kalita, Town Planner, GMDA, Guwahati

‘The committee's composition ensures representation of all necessary technical and regulatory

expertise required for comprehensive avaluation of the erwironmental violations and determination

of appropriate remedial measures,

ey, i
e

IELDVISITS BY THE COMMITTEE
W,

N
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1. FirstVisit (18-10-2024):
o Meeting with representatives of M/s Arya Erectors India Put, Lid and inspection of:
o S$TPfacility and its operational status
o Drainage systems and flood-prone areas
o Green belt implementation
o Witer management systems
o Collection of relevant documentation and operational data
2. Second Visit {25-10-2024):
» Meeting with petitioners and concerned residents for detailed assessment of:
o Resident grievances
o Environmental impact on daily life
o Feasibility of proposed remedial measures

D. KEY OBSERVATIONS BY NGT

The Hon'ble National Green Tribunal, in its order dated 12-09-7024, has made several significant

ohservations. regardifig environmental violations and nan-compliance by the Project Proponent.

These tbservations form the foundation for this commitiee’s investigation and recommendations.

‘The Tribunal's key findings encompass both statutary vinlations and aperational deficlencies:

1. Project expansion without environmental clearance: The Tribunal observed that

Respondent No. 1 undertook substantial expansion of the project by incorporating an

additional 2 Bighas of land and constructing additional faciiities including a clubhouse and

swimming pool. This expansion was executed without obtaining the mandatory

olation of enviranments! regulations. The
he EIA

Environmental Clearance, constituting a clear vi

Tribunal particularly emphasizéd that this actlon vipiates clause 2 and i of t

Notification, 2006, which exphcitly requires prior environmental clearance for any project

expansion,

3. Environmental clearance validity and operation: The Environmental Clearance initially

issued on 21-01-2014 had a validity period of five years, extending till 21-09-20189. While this

was automatically extended to 20-01-2021 through regulatory arovisions vide No. ENo. 22-

a7 /2015 -1A- 11 dated 12 April, 2016 , the Tribunal n
= lted in the project operating withoul valid

ctéd that Respondent No. 1 failed to

y for renewal thereafter, This lapse has resu

y 2021, making any construction or operational

Wironmental Clearance post Jahuar

is, a<
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‘Operational non-compliances; The Tribunal identified several cperational violations that

directly impact environmental guality and public health:
« The project operated without a valid Consent to Operate {CTO)} after 31-03-2023.

e Groundwater extraction was conducted without obtaining necessary permissions
g YR

from the Central Ground Water Authority.

-« The Sewage Treatment Plant {STP) was found non-operational during inspection by

concerned authority.

« Significant issues were observed in the stormwaeter drainage system including
insufficient cross sectional area of sewage drains, Improper gradient and

inadegquate flow capacity.

+ The stormwater drains showed signs of neglect, evidenced by greyish to blackish

colouration,

Project modifications and scope changes: The NGT noted significant deviations from the
originally approved project scope. The Respondent No. 1 madified the development plan by
converting approved apartments inte villas and abandoning the planned retail outlets. Such
fundamental changes in project scope, as per the NGT observation; necessitated a fresh
environmental appraisal, which was not undertaken. These alterations potentially impact

the overall environmental footprint of the project and require reassessment of various
environmental parameters.

Administrative and procedural fapses: The NGT critically ohserved that SEIAA's order dated
06-05-2023, which addressed the applicants' representations, was inadequate and cursory in
nature. The order failed to properly examine the grievances raised by the applicants in their
representations dated 06-07-2022 and 20-10-2022. This observaticn highlights the need for
more thorough and substantive consideration of environmental concerns raised by affected
parties.

Legal standing and jurisdiction: The NGT decisively addressed preliminary objections raised
by Respondent No. 1 regarding res judicata, Himitation, and locus standi. in rejecting these
objections, the Tribunal established important principles:

The applicants, as purchasers of hauses/viltas/flats in the project, have direct stake

and standing.

Environmental violations create continuous cause of action.



¢ The matter involves substantial environmental cancerns requiring adjudication.

7. Envitonmental impact assessment: Drawing from the Supreme Court's judgment in the
Keystone Realtors case, the Tribunal emphasized the fundamental principte that
environmental impact assessment must precede both project execution and expansion. This

observation reinforces the preventive approach in envirpnmental protection.

E. TASKS ORDERED FOR SEIAA, ASSAM
The National Green Tribunal has issued the foliowing specific directions to SEIAA, Assam:

1. Regarding joint assessment, SEIAA must collaborate with PCBA to determine the actual cost
incurred in the project expansion and calculate envirenmental compensation at 1% of the
project cost, which is to-be deposited with PCBA.

2. Concerning damage assessment and remedial measures, SEIAA Is tasked for working out
appropriate remedial measures based on their damage assessment. They must ensure that
these measures are implemented by Respondent No, 1,

3. SEIAA must undertake a fresh review of the previous representations dated 86-07-2022 and
20-1’15-2022. This review shauld result in a new, reasoned order that properly addresses the
issues raised, followed by appropriate rermedlial action based on their findings.

4, Regarding technical compliance, SEIAA must examine compliance with specific condition at
part-A {Ii{i} of the EC. This involves reviewing the analysis of contour intervals of the site and
surrounding areas, as well as the capacity of stormwater drainage. Based on this
exarnination, they must take appropriate action regarding anynon-compliance.

5. On the enforcement front, SEIAA Is directed to take action against Respondent No. 1 for
violation of EC conditions, ensuring that principles of natural justice are followed.

6. Finally, regarding timeline and reporting, SEIAA must complete all these directed exercises
within three months, They must then file an action taken report with the Registrar, NGT,

t Kolkata. The matter may be listed for further consideration if found

-Easterri Zone Bench a

Tecessaty.

F. OBSERVATIONS AND RECOMMENDATIONS
Rased on detailed site inspections, stakeholder consultations, and technical assessments, the
committee presents its findings and recommendations as follows:

B

i ~&-Expansion and scope changes of the project:
A T, .
SWh E‘é‘?{%be- Respondent No.1 argues that the additional land was registered as a separate project with
P8 Wy
B

S building NOC from North Guwahatl Municipal Corporation, and that the total buiit-up area of

i,
‘projects combined {approximately 29,750 sgm) is only about 48% of the approved



constructed area of 62,133.036 sgm as per the EC dated 21.01.2014, this does not address bwo core

issues:

a} The first issue relates to proceeding with construction without necessary environmental
cleararices. The Respondent's contention that the construction on the 2 bighas of land does not
gualify for £C due to its size being only around 446 sam, which is less than the 26,000 sgm
minimum threshold, overlooks the fact that this was an addition to an existing EC-approved project
requiring reappraisal. As per the NGT order dated 12.08.2024, this constitutes a violation reguiring

environmental compensation.

b} The second issue pertains to significant changes in the approved project scope. The Respondent
has modified the development plan by converting approved apartments into villas and
sbandoning the planned retail outlets. As per General Condition No. 3 of the EC dated
21.01.2014, *in the case of any change{s} in the scope of the project, the project would require a
fresh appraisal by the SEIAA" These fundamental changes in project scope ware implemented

without obtaining the mandatory fresh environmental appraisal, constituting a separate violation
of EC conditions.

Both these actions - physical expansion and scope modification - have potentially altered the

project's  environmental footprint from what was originally assessed and approved in the EC,

reguiring fresh environmental impact assessment as per established legal precedents.

2. Remedial measures

During the field visits and after extensive consultations with stakeholders, the commitiee has

identified comprehensive remedial measures nacessary to address the environmentai violations and

ensure future compliances. These measures are desigried to address to both immediate concerns

and long-term sustainability:

{a) Water flooding during monsoon

The property faces significant flooding issues during monsoan, presenting a major environmental

and safety concern, The committee's investigation revealed that storm waters enter the campus

points including sewage canals and beundary wall openings. As the sewage canals

through multiple

of the ASL campus being  lower than the PWD surface road side drain exist outside the campus,

cannhot discharge water from the campus. The current mitigation
ing storm water flooding would need a

measure.of using two/three water

pumps has proven insufficient. A proper design for manag

ve
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A professional survey conducted by Precision Surveying Co., dated 22-10-2022, has documented

significant terrain differentials:

o Western boundary: Ground level 20cm higher than Phase 1 campus

» Southern boundary: 61em higher than Phase 1 campus

s Eastern boundary: 26¢m higher than Phase 1 campus

« Northeastarn boundary: 26cm higher than Phase 1 campus

= PWD drain bed level near ASL campus: 16om higher than trijunction area of ASL drain
The area surrounding the Arya Smart Living campus has undergone significant terrain modifications
due to extensive construction activities in‘adjacent areas like upgradation of road works. The existing
drainage system inside the Arya Smart Uiving campus requires comprehensive redesign and major
rehabllitation works, This would necessitate advanced terrain mapping and hydrological assessment

using modern technology.

The survey should employ drone-based LiDAR mapping combined with RTK-GPS ground control
points to generate a high-resalution Digital Elevation Model {DEM) with accuracy up to 10cm, This
would provide precise terrain data of both the campus and surrounding areas up to 500 meters
radius, with particular attention to drainage pathways and potentia water accumulation zones. The
acyuired data should be processed using advanced hydrological modeliing software to simulate
various rainfall scenarios, accounting for bath regular monscon ronditions and extreme weather
events. This modelling would enable the design of optimal drainage solutions calibrated {o actuat
site conditions. While the initial cost for such a detailed survey Is higher than conventional methods,
it would prove cost-effective by enabling precise drainage sclutions and preventing future flooding
jssues. Alternatively, the Respondent No. 1 may obtain suitable high-resolution LiDAR data from

government agencies such as PWD or GMDA, it avallable, provided it meets the technical

requirements for accurate hydrological modelling.

The committee recognizes that due to the ASL campus being significantly lower than the surrounding
areas, a conventional gravity-based drainage system alone may not provide complete resolution to
flooding issues. The hydrological modelling should therefore evaluate a comprehensive solution that

integratas multiple approaches.

As the existing PWD roadside drain are designed primarily as run-off drains, the commitiee
recommmends that Respondent No. 1 should first consult with PWD regarding their future plans for
stormwater management infrastructure in this area. If there Is a plan from PWD to develop
- %fé‘“fr?ﬁs@ter drainage systerns in the area, the Respondent Nol should align their drainage design

A goydfng .and explore the possibifity of developing connecting discharge drains that would
b AL
R
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integrate with the planned PWD infrastructure. This forward-looking approach would ensure that
any Investments In drainage ‘infrastructure by the Respondent No. 1 would be compatible with

future municipalbdevelopments,

Within the campus, the dralnage system should be designed considering both regular monsoon
canditions and extreme weather events, The exact spacifications, fotations, and designs should be
determined threugh the hydrological modelling process. The modelling shoutd evaluate scenarios
both with and without potential future municipal stormwater infrastructure 1o ensure adaptability

of the propesed solutions.

If the hydrological modelling indicates that gravity-based drainage solutions and integration with
future municipal infrastructure would not adequately address the flocding issues, the committee
recommends evaluating an engineered water management sysiem as a fast resort. This would
include identifying and permanently sealing all boundary wall openings to prevent storm water
inflow from outslde, strategic placement of sluice gates at key drainage points that can be closed
during extreme flooding events to prevent backflow, creation of a stormwater retention pond
{either covered or open) at a suitable location within the campus, and installation of high-capacity
pumps with backup power systems to svacuate accumulated water to external drainage networks,
whenever necessary. Mowever, this approach should only be considered after exhausting other

options, as it would require significant investment in infrastructure, continuous maintenance, and

“reliable power backup systems to.ensure functionatity during critical periods.

The final design should intorporate whichever combination of these approaches proves most

effective based on the hydrological modeliing results, while ensuring long-term sustainability and

reliability of the system.

The initial developmint cost for implementing any of these solutions, including the engineered

water management system if required, shall be borne by Respondent No. 1. The recurring casts

including regular malntenance, power consumption, equipment servicing, and other operational

expenses would be the res ponsibiiity of the Residents' Society.

This commiitee does not have required time, budget and technical resources to.do this entire study

AA orders the Respondent No. 1, a5 per the NGT arder, to institute

ftself, and therefore, suggests SEL
entire study as mentioned above by engaging a competent public sector organization.

: f": ;{‘J - (5)”61;«9&9 Belt non-compliance
74 ¥y 'fh*ei :‘E,;;;?Imnmentai Clesrante dated 21.01.2014 under Part-AliiMv) mandates develcpment of a

-;;:en;‘;;ﬁﬁrai"‘green belt of 3 metres width around the piot area with local species. The £C specifies a

(&t area requirement of 7,484.96 Sam. During field inspection, the committee observed

7



significant non-compliance with these conditions. The green belt is either non-existent or

substantially less than the mandated 3 metres in tnultiple locations.
The committee's Investigation has identified two major structural impediments:
1, The maln sewage drain constructed inside the boundary wall partially occupies the space

required for the peripheral green belt,

3. Certain residential structures have been constructed in very close proximity to the boundary

wall,
Buring interaction with residents, it was proposed to maintain at least one-metre width of green belt

in locations where residential structures are near the boundary, They suggested construction of

provision of the green belt to be on the raised bed to serve as an additional  barrier against the

inflow.of external water.

However, even this measure may reguire significant engineering modifications, including relocation

of the boundary sewage drain and construction of an alternative drainage system.

The committee recommends integrating green beit development with the comprehensive

o redesign of the drainage system. The viahility of creating the green beltona

topographic survey an
drological modelling.

raiéed bed would be investigated during the survey and subsequent hy

implementation should proceed in phases:

Phase 1 {Immediate}:

identify and map all avasilable spaces suitable for green helt development.

Establish 3-meter grean helt in unencumbered areas wher2 no structural erdrainage

constraints exist.

« Maintainexisting green aveas with proper care protocols,

phase 2 (Technical assessmenth:

s Complete topographic survey and hydrelogical modelling.

Based on modelling resuits, integrate modified drainage and green beit designs.

Determine feasibility of raised bed structures and their impact on drainage.

e,
3 Y o
S E“‘Rare detaled engineering plan
A

s for drainage modifications inside the campus.

sed madifications from the competent authority.

-
H
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+ Execute approved drainage system modifications.
« Lonstruct ralsedbed structures if approved by hydrological assessment.
+ Implement 1-meter wide green belt in areas with structural constraints,

» (reate compensatory plantation in identified alternative locations to achisve the mandated

7.484.96 Sgm total green area.
«  Establish long-term maintenance protoccls for all planted areas
{c} Nen-functional STP

The Environmental Clearance dated 21-01-2014 under Operation Phase Conditions Part-A{ilj{i)
mandates that "The installation of the Sewage Treatmant Plant [STP) should be certified by an
independent expert and a report in this regard should be submitted to the SEIAA before the project
is commissioned for operation. Treated effiuent emanating from STP shall be recycled/reused to the
maximum extent possible. Treatment of 100% grey water by decentralized treatment should be

done. Zero discharge criteria should be met as agreed.”

During field visits on 18-10-2024 and 25-10-2024, the committes conducted detailed inspection of
‘the STP ffac_i!itaj.'The STPR, designed with a capacity of 70 KLD, was found to be operating significantly
below its intended effitiency. According to the Project Proponent's own admission; the plant
operatesonly twice a week during night time for 2:3 hours instead of the mandatory daily operation.
This intermittent operation has resulted in inadequate treatment of sewage, creating potential

environmental and health hazards for the residents.

The cemmittee's inspection revealed several critical deficiencies in the STP's operation and
mairtenance. The treatment units showed signs of poor maintenance with accumulated sludge and
inadequate aeration. The absence of proper flow meters at inlet and ocutlet points makes it
.impossible to verify the actual volume of sewage being treated. Furthermore, no récords were
avaifable regarding the quality of treated effluent or its utilization, indicating a complete absence of
proper monltoring and documentation systems.

The operational staff interviewed dufing the inspection demenstrated insufficlent understanding of

the ireatient process and operational requirements. No standard operating procedures were

available at the site, and maintenance logs were either incomplete or non-existent. The lack of

. jraper training and operational protocols has contributed significantly to the plant’s poor

N4 it

Escr'iticai violations and thelr direct impact on public health and environment, thg

icommends a comprehensive rehabifitation program. The Project Proponent must
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_undertake immediate repair and upgradation of the STP to ensure its proper functioning. This should

- include installation of proper monitoring equipment, flow meters, and automated dosing systems, A

-qualified operator must bé appointed, and proper training shouid be pravided to all operational
staff,

The commitiee further recommends that an independent expert should be engaged to certify the

STP's operation, as originally mandated in the EC. Regular monitoring of inlet and outlet parameters

through NABL aceredited lahoratories should be initiated, and proper records shoufd be maintained,

i
1
¢
t
§
¢

The Project Proponent should submit manthly performance reports to SEIAA until stable operation is

achieved, following which quarterly reports would suffice.

{d} Improper grey water and black water separation

The Environmental Clearance dated  21-01-2014 under Specific Conditions at Part-A{lHxviii)
mandates that “Separation of gray and black water should be dene by the use of dual plumbing line
for separation of grey and black water.” During field inspections conducted on 18-10-20024 and 25-

10-2024, the committee undertook a thorough assessment of the water management systems

within the campus and found significant vielations of this condition
‘The Project Proponent has implemented the dual ptumbing system only partially.

This partial implementation reflects a significant deviation from the EC requirements, wihich
mandate comprehensive separation throughout the project. The committee observed that grey
water from most residential units is being directly discharged into open drains without any

treatment or separation, creating un hyaienic conditions within the premises.

The situstion becomes particularly problematic during monsaon periods whan grey water mixes
d spreads across the open areas, exacerbating the existing flooding issues. Water

with ralnwater ana

samples. collacted from various points within the campus showed high organic content, indicating

mixing of grey and black water streams. This mixing not only viclates EC conditions but also nullifles

the potential benefits of water recycling and reuse that could have been achleved through proper

separation.

During disciissions with. residents, several complaints were received regarding foul odour from the
e of organic matter in the grey water being

_drains and waterlogged areas, indicating the presenc
fed to

discharged. The committee also: noted that the absence of proper separation systems has

T S, "-ua
crea}}q i5ad on the already struggling 579, affecting its performance and efficiency.

”} NS

he :;cmmgttee recommends.
i '<system to ehsure proper separ

that the Respondent 1 must undertake compreheansive modification of

ation of grey and biack water streams throughout the

10
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campus. This modification should be integrated with the proposed drainage system redesign o
ensure optimal functionality. The Implementation should include instaliation of appropriate

treatment facilities for both water sireams and establishment of 3 proper monitoring system 1o

ensure sustained compliance.
3. Environmental compensation assessment

Based on the detailed investigation of viclations and following the directives of NGT and guidelines
of MoEF&CC, the committee has assessed ‘the environmental compensation urder different

categories of violations:
{a} Project expansion and scope change without Envirenmental Clearance

The committee confirms two distinet violations in this category:

Physical Expansion: Respondent No. 1 expanded the project by adding 2 bighas of land and
.constructing additional facilities including clubhouse and swimming pooi without obtaining
netessary environmental clearance, The expansion was registered as a separate project with

Regulatory Estate Regulatory Authority, Assam, bearing Temp Project Id RERA-ASM-PROI-130-2022

{Annexure-1} with submission date -04-07-2022. The estimated cost of this expansion project Is
documented as Rs, 148.50 Lakhs.

scope Modification: The Respondent has substantially modified the project scope from the

ariginaily approved plan by:
« Converting approved apartments into villas.

« Abandoning the planned retail outlets

These changes were implemented without obtaining the mandatory fresh environmental appraisal

required under General Condition No. 3 of the EC.
of the expansion cost for

mount as Rs. 1,48,5007

Following the NGT's direction to levy environmental compensation at 1%

the physical expansion, the committee determines the compensation a

{Rupees one Jakh forty-eight thousand five hundrad only).

*hie Supreme Court's stay order dated 02.01,2024 in W.P.(C) No. 1394/2023 titled

In hght of the Hon
Office Memoranda dated 7th July 2021 and 28th

i Rurems

STy a“’a«

”’f‘\ianasaﬁak{kvs Union of India on the operation of
Q{&E the determination and imposition of environ

é{ipé’@?ton and scope thange violations will be subject to further orders of the Supreme

f\: i

b
3

%

A
Fomly

o,
.-“e,f;\&x. .
FAN

mental compensation for both the

%

) ';'*‘\ ﬁ;;
\\é

il
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{b} Gperaiian without valid Environmental Clearance

 The Environmental Clearance dated 21.01.2014 was initially valid for five years till 21-01-2013, which
was autamatically extended to seven years {tifl 21-01-2021) through MoEF&CC Office Memorandum
dated 12-04-2016. As evidenced by.RT! responses dated 28-12-2020 and 13-05-2022 from SEIAA,

Respondent No. 1 has not applied for extension of £C after its expiry.

The period of violation can be precisely determined based on documentary evidence. The

Environmental Clearance expired on 21-01-2021.

The praject has not received full occupancy certificate from Guwahati Metropolitan Development
Authority {GMDA) or North Guwahati Municipal Board {NGMB) till today. The occupancy certificate
-be;r_ing no. NGMB/BP/2021-72/2129 dated 31-07-2021 was cancelied by NGMB, Subsequently,
NGMB issued 3 part octupancy certificate, bearing no. NGMB/BP/2022-23/2870 dated 02-11-2022,
‘for the portion of the club house constructed within the approved site of 2 bighas {Annexure-2}, as
cofununicated to Real Estate Regulatory Authority, Assam {RERA} vide letter no. NGMB/BP/2022-
23/2916 dated 06-12-2022 {Annexure-3}, Later, GMDA has issued another part oczupancy certificate
vide latter no. GMDA/BP/2214/26112012/679 dated 21-08-2023 covering only 64 out of total 123
villas {Annexure-4). The project continues to operate without valid EC aithough it was expired o 22-
01-2021. As of the date of this report, this constitutes a perind of 48 months {from 22.04-2021 to 31~

01-2025), and the violation continues,

In light of the Hon'ble Supreme Court's stay order dated 02.01. 2024 il W.RIC) No, 1384/2023 titled

Vanashakti vs. Uriion of India on the operation of Office Memoranda dated 7th July 2021 and 28th

January 2022 {Annexure-5), the determination and imposition of environmental compensation for

operating without valid EC duting this period will be subject 1o further orders of the Supreme Court.

{c) Non-submission and Delayed Submission of six-monthly Compliance Reports

ns under Part-B General -Conditions {1} mandate regular

4 Regional Office of MoEF&CC. The

The Environmental Clearance conditic
subsmission of six-monthly compliance reports to- SEIAA 2n
records reveals that the Project Propenent submitted eieven.
2018

committee's examination of

¢ompliance reports on 14-07-2022, covering the peried from January 2014 1o fanuary

(Ahnexure-ﬁ).. These reports, while comprehensive in coverage, were submitted after 2 significant
Furthermore, no compliance reporis were

delay of more than three years from their due dates.
1, during which four reports

- S&gﬁz Mar the extended EC period from lanuary 2019 to lanuary 202

1z
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In light of the Hon'ble Supreme Court’s stay order dated 02.01.2024 in W.P.{C) No. 1394/2023 titled

Vanashakti vs. Unien of India on the operation of Office Memoranda dated 7th July 2021 and 28th
January 2022, the determination and imposition of environmental compensation for defayed and

non-submission of compliance reports will be subject to further orders of the Supreme Court.

{d) Operation without valid Consent to Operate from PCBA

fhe Pollution Control 8oard, Assam Issued Consent to Operate {CTO) to M/S. Arya Smart Living, ARB
Roazd, Abhayapur, North Guwehatl, District- Kamrup under Section 25 of Water{Prevention and
Control} 1974, and Section 21.0f Air{Prevention and Controf}, 1981 with validity tilf 31-03-2023. Due
to non-submission of renewal of Conéent to Operate{CTO) the Board has issuad a notice to the
occupier vide letter no. APCB/ROK/T-608/24-25/55, dated 26" December 2024 (Annexure-7}. in
response to the communication with Arya Erectors Pvt. Ltd, they refused to apply for renewal of CT0
and stated with legal proof that they have handed over the monitoring and maintenance the
comimon area and.common facilities of the houslng project to the Houslng Society in the name and

style ¥ Arya Smart Living Group Housing Co-Operative Society timited” which include Sewage

Treatment Plant{STP), DG set{2 nos} ete. {Annexure-B). Subsequently the Board has issued anather

notice to the President of the Housing Sotiety vide letter no. APCB/ROK/T-608/24-25/84, did. 16°

January,2025 with a diréction to submit renewal of CTO application to the Board {Annexure-8). The

compensation for CTO violation would be impased by the PCBA at the time of CTO renewal.

{e} Groundwater extraction without CGWA permilssion
The committea's investigation reveals that groundwater extraction has been undertaken without

obtaining the mandatory permission from Central Ground Water Autherity, During site Inspection, it

was observed that the Project Proponent has instatied groundwater extraction systems for meeting

the project's water requirements. The Project Proponent has explained that they did not obtain

CGWA permission because: 1) they had originally planned to use municipal water sugply from the

NICA-GMDA project which was promised by 2016 but did not materialize, 2) water being a state
subject and the Assam Ground Wat
after project completion, 3§ CGWA permission not h

project started in 2013, and 4) no other similar real estate projects
ess of these explanations, the guantum of:

er Control and Regulation Rules only being approved in 2022
ging considered mandatory in Assam when the

In Assarn during that period had

d for such permission, However, regard!

reportedly applie
orized extraction needs to be determined by

groundwater extracted and the duration of such unauth

PRI @&%A for calculating appropriate environmental compensation as per their established guidelines.
A o ‘hk . 4

oo,
LR g . " . i 3 Tyt
Whu'&ﬁ;ffﬁ\aacriticat nature of groundwater resgurces and the project’s focation In a water-sensitive

3 htﬂ\éiislviolation requires separate assessment by CGWA, The tommittee believes it is the

13
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authority of the CGWA to determine the compensation amount considering factors such as the

guantum of extraction, duration of violation, and the area's hydrogeological sensitivity. The SEIAA,

Assam is hergby requested to Intimate COWA regarding this matter.

{f} Summaty oef Environmental Compensation

The cofnmittee has assessed potential viclations related to:

1. Expansionand change of scope without EC

2. Comgpliance Report submissions

3. Operating without valid £C

4,. £TOViolations {under PCBA jurisdiction}

5. Groundwater Extraction {under CGWA jurisdiction)

The committes notes that:

by the petitioner in its representations dated 06-

i

The guantification and imposition. of environmental compensation in reletion to EC
viglations is carrently subject to the Supreme Court's stay order in WLP.(C) No. 1384/2023
titled Varashakti vs. Union of india.

The compensation amounts cannot be finalized or demanded until further orders from the
Suprems: Court by the SEIAA, Assam. The final determination and payment of any

cempensation will be subject to applicabile judicial orders and statutory provisions.

‘The compensation for CTO violation woulld be imposed on the Res_pendent Nao. 1.at the time

of renewal of CTO for which the Respondent No,1 and the Residents’ Socisty {Arya Smart

Living Group Housing Cooperative Seciety Limited) are already served show-cause notice by

the PCBA.

te assessments by CGWA regarding unauthorized groundwater extraction may

Separa
pective statutory frameworks. The SEIAA, Assam is requestad to

proceed as per their res

intimate the CGWA In this matter.

1d effectively address the the grievances raised

The above recommendations and actions wou
07-2022 and 20-10-2022 to the SEIAA,

,ﬁ\ssam

e
b - ‘\

?P‘uan& monitoring framework

o

i4
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The committes, after careful consideratian of all aspects of enwironmental vielations and necessary

remedial measures, recommends a comprehensive implementation and monitoring framework to

ensure-effective compliance and environmental protection;
{a}Implementation timeline
The remedial measures shall be imglemented in three distinet phases:

Immediate phase {Within 30 Days}: The Respondent no. 1 must address critical environmental and
health concterns by ensuring functional operation of essential environmental infrastructure. This
includes regular operation of STP with proper documentation, collection and submission of all
documents’ related to project expansion and scope changes, implementation of green belt in
unencumbered areas, and Initlation of the topographic and hydrelogical survey process through
engagement of a competent public sector organization. The Project Proponent shall submit a

detailed action plan to SEIAA covering all remedial measures with spacific timeiines,

Short-term Phase {1-3 months): This phase shall focus on technical assessments. and comprehensive
design modifications. The Respondent no. 1 shall first explore the possibility of obtaining suitable
high-resolution fopographical data from PWD or cther government agencies. If such data meeting
the technical requirements is not available, then a fresh topographic survey {Drone based LIDAR)
shall be conducted. The acquired topographical data shaill be used for hydrological maodeliing,
leading to a comprehensive drainage system redesign. Based on these studies, detailed plans shall
be developed for green beit implementation and modification of the plumbing system for proper
grey/black water separation. The Respondent no. 1 shall also establish proper monitoring systems

and documentation protocols for all environmentat parameters.

Long-term phase {3-6 monthsk: This phase shall invalve implementation of ail major structural
thanges including dralnage system modifications, establishment of green belt in feasible areas as per
the approved plan, modification of plumbing systems to ensure proper water separation, and
installation of permanent environmental monitoring infrastructure. The Respondent No. 1 shall

ensure completion of all remedial measures within this tirmeframe,

{b) Monitoring protocol
The committee recommends establishment of 'a robust monitoring system to ensure effective

implementation of remedial measures and sustained environmental compliance:

Emnmnmentai monitoring: The Respondent No. 1 shall establish a comprehensive environmental

[
M..‘

L system covering all critical parameters. The implementation responsibilities have been

etweien the Respondent No. 1 and the Residents’ Society {ASL Group Housing

15
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. Cooperative Soclety Ltd}, While the Resident No. 1 shall be responsible for implementing aliremedial
infrastructure and completing reguired modifications, the Residents’ Society shall undertake regular
operational monitoring including STP operations, drainage system performance, and. water quality

testing through NABL aceredited laboratories,

tompiiance documentatiom: A systematic documentation process shall be maintained for all
environmental aspects, This shall include maintenance of separate registers for each environmental
component, photographic documentation with proper date and time stamps, and regular
compliance status teports to regulatory authorities. Special emphasis shall be placed on
documenting the implementation of remedial measures and modifications to ensure full compliance

with both original EC conditions and additions! requirements.

Third-Party verification: Independent third-party audits shall be conducted guarterly to verify
compliance with both remedial measures and EC conditions, The audit scope shall cover verification
of physital infrastructure modifications as well as operational compliance, The audit reports shall be
submitted to SEIAA with copies to PCBA, The auditars shall be selected from a pane] of approved

environmental auditors with relevant expertise in construction sector environmental managament.

‘G, CONCIUSIONS AND FINAL RECOMMENDATIONS
After thorough evaluation of all aspects of the case, the comemittee presents its final conclusions and

recommendations for ensuring environmentaf cormnpliance and protection:

{a} Summary of environmental vialations

The Project Proponent has committed multiple violations of environmental regulations and £C
tonditions. These include physical expansion without EC, changes in prolect scope without fresh
appraisal, operational non-compliances, and various procedural violations. The violations have
resulted in significant environmental impacts, particularly concerning water management and green

belt requirements. The commitiee notes that while some violations occurred due to technical

constraints, others resulted from Inadequate environmental management systems and lack of

proper monitoring.

{b) Financial Implications

As mentioned above, the penaity for EC violations is currently subject to the Hon'Ble Supreme

c:m::t%%ay orderin W.P.

g <o
ffi%; )ﬁéﬂ !csﬁgt;gd bv SEIAA for the periads mentioned in
dditional compensations 1o be determined by PCBA for CTO

e added to this

(C) No. 1394/2023 titied Vanashaktl vs, Unton of india and the same wauld
this. report once the verdict is given by the

ey

. f ! %f ﬁoﬁbie»ﬁupfﬂe Court in this matter, A

s
E ¢ he time of CTO renews] and CGWA for groundwater extraction shalt b

_l;ne:_m

i
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amount, The Respondent No, 1 shall bear all costs assogiated with implementation of remedial

measutes, including abtaining/ronducting necessary technical studies and implementing drainage

system modifitations,
{c} Mandatory actions
Envirenmental infrastructure:

¢ Immediate rehabilitation and daily operation of TP
» ‘!mpéementatign of proper dual plumbing system
o Development of green belt as per modified plan
« Installation of scientific drainage system based on proper hydrological

assessment
Documentation and monitoring:

« Establishment of proper record-keeping system
& FRegular environmental monitoring through accredited laborataries
» Maintenance of operational logs for all environmental infrastructure

« Regular submission of compliance reports
Administrative requirements:

« Payment of environmental compensation within stipulated timeframe
‘. Obtaining necessary permissions from CGWA
« ‘Renawal of Consent to Operate

o Regular training of operational staff

{d} Future compliance measures
To prevent recurrence of viplations and ensure sustained environmental protection, the committee
recommends:

o Establishment of dedicated Environmental Management Cell

» Regular environrnental audits by third-party experts

« Periodicreview meetings with regulatery authorities

+ Development of emergency response protocols

[ e;-qrhwmpiementatmn of these recommendations shall ensure compliance with environmental
: o,

i * Ea&hf?«itgbi\s while addressing the concerns raised by residents. Regular monitoring by SEIAA and

S story authorities will -be cruciat for successful implementation of these measures, Clear

1?7
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delineation of responsibilities between the Project Proponent and the Residents’ Society is essential

for long-term sustainability of these measures,

This committee requests the SEIAA, Assam to take actions early and serve notice to the Respondent

No. 1 for implementing of aforesald remedial measures.

i
{SARAT PHUKAN]) {M.D. Ad‘ukary} {DEBARAIJ KALITA)

Member, SETAA, Assam Senior Environmental Sclentist, PCBA Town Planner, GMDA

v @Q}w -
A Sl
{CHANDAN KR KATAKH (DEERIYOTI MEDHI)

AEE, PWRD{R), JTRD Guwahati AE, PWRD, JITRD, Guwahati
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: LUNDORTH GUWAHATL::GUWAHATE 7810300 ) § ¢

€
T Yy, ff?f)”&?’
No. NGMB/BP/2022-23/2570 Datedy 12:31'2023 oy
DCCUPANCY CER ATl k" v o
[Under Rule 15 (a) of Bullding Byeiaws, 2014] e

y &

To,

SHI ANIL KUMAR SARMA,
‘Managing Dirsctor
;rvN; ﬁmm Pyt. Lk,
& A 3 ’t A
A hau, oy UW‘!Q: A!N’W
Assam, PIN-781030 '

Sir 7 Madam,

This Is to certity that the construction of the RLC.C. Buiding- G.F.+1™ foor {Part) spproved vide
No Objection Cetificate No. NGTUNOG/2013-14/1742 dated 16/12/2013, situsted at Revenue Villages —
North Suwahati Town, Mouzn: Siis-Sindurighopa, Dist: Kameup, Assam covered by Dag Nos, 764 of K, P,
Patta No, 272 completed under the supervision of Tachrical Parson- Akar Foundation, having registration
No. CA/97/22204, i parrvitted to occupy the busding based on the fofiowing-

4, Esriler Occupanty Certificate vida Ko, NGMB/BR/2021-22/2475 dated 310772021 Isved n
favour of M/S Arya Erectors Incia Py, Lid. Is hereby cancelled a3 per order from tha Chisf

Executive Officsr, GMDA vide Order No, GMOA/BP/2214/26112012/489 dated 16/05/2022.

C;iwieﬂon Certificate submittad by RTP slong with as bullt drawings showing plot end bul-

Up areas,

Completion Report in Form No, 16,

Cortificate by Archibact on Record In form No. 17..

Certificate by Construction Englneer on Record In Form No, 19,

Certificate by Structurs! Engloeer on Record in Form Na. 19,

mmmammaspmsmmwmmmm 20,

mmweﬁikfﬂm{Immmm,Mmem

No.CEINISES/2017/Pt/Amingacn/SSi12 B CEINSES/I017/Pt/Amingaon/OHI 12 dated

23/0872018.

9. N.O.C issued vide No, FRES/FPW/3362/794718 dated 13/12/2018 from the Director of Fire

Services, Ascam,

and. Les, | h

10. Rain Water Harvesting provicions ara existing,

11, Parking provided at Ground 6 Nos. and Open 8 Nos, s as per approved site plan.

‘12, Segragate and store waste generated into two separate bins, ia, bisdegradable, non-
blodegradable, Hantover segregated waste to be processed, treated and disposed off
through composting within the pramises,

PN s N

Dine st of completion plan { as buit drawing duly certified I returned herewith,

Yours faithfulty

0

ExEmplut I OMKer
Norliaith goad et B0k Boird

S,

Mo No, . NGMB/BP/2022:23/2670 (A) - Dated: 02/11/2022
x;;

Exocutive Officer, GMDA, Shangsgarh, Guwahat! for favour of Information.
. m:mmfwmmmmmmwgnspm, BK, Kakati
Road, Ulbarl, Guwahati-781007
Tha Assessmant Branch, N.G.M.B. for information.

b:easﬂlﬂﬂfﬁw
North Guwahati Monkipai Board
North Guwahatl



# OFF .\~ IE CHAIRMAN
JWARRT MUNIClPAL BOARD &%‘1

GUWAHATI 30

R
ot ..,-nu"“'""

z;;;yzazz*z*a/ 2916

}awahm ‘G'aga‘r, Khz;uapara,
f}awahak-?ﬁ‘lﬁzz :

Sl ﬁmi;i!éﬂﬁ\g;y ’\Ecrth G..n ah ﬁ*’«Mu mpal Board on the order dated 16/09/2022 passed
b} xecuhve @ffscer%ﬁu%@!ah Metropoh{an development Authority. :

opmen! Aulhant}, (GMDA) on-01/09/2022 at the oifice
CEO, GMDA, dated 1670972022, the Occupancy
ayi. Lid. bearing No. NGMB/ BP/2021.22/212% dated
{9 ﬁ%@upancy certificate was submitted by M/S Arya
ﬂm?(ﬁfs&mdu the jurisdiction of the North Gmwahat: _

MDA, Bhgngagerh, Guyahal &7




GUWAHATI METROPOLITAN DEVELOPMENT AUTHORITY

R4

PART OCCURAYCY.CERT
{Under Clause 17 (lbié%iﬁga‘i};ggig
No. GMDABP214/261 120127679
Tu,
MUS Arva Evectors Indin Pyt Lig,
Sei Awil Kr Sarma, Managing Director,

}l No. 133, Arya Smart Living, Abhaypur, :
-North Guwshasi, Dist: Kamrup, Assam, Pin-781831,

elawt.of 2006)
Dated: 7y +0972023

SirMadam,

This is to gentify that the construction of the Residential apartmen! building project of villas
permitted vide NOC, No. GMDA/ BY2214/26112012/156, dated 25.06.2013 in a Patta no, 198, Dag no.
B8R4, §8S, £89, 800 situated at Revenue Village Abhaypur under Mouza- Sia Sinduri Ghepa. has {Jﬁ:ﬂ
completed undey the supervision of M/S Akar foundation, Guwahait-781007, Assam is hereby permitted
trodcupy partly completed villas with uses as mentioned below,

. T§“pﬁ?.ﬁ\: Grl (No. of villas S}——Built up area of each villa 444.62 SgM (approx)
inclading parking space for car. N 7

+ Type-B: Gr+2 (No of villas 7)---Built up arca of each villa 263.72 SgM {approx)
including parking space for car. o R |

o TypeC: Gri2 (No of villas 19)-Built up area of cach svilla:195.80 SgM {approx)
including parking space for car. . S

» TypeD: Gi+1 (No of villas 33)~Built up area of each }’Eﬁa; 152.34 SgM {approx)
including parking space for car, based on the followingconditions. -

ngs showiug

Centificete by Architect onrecord:
+ Cerificate by StnetyibEngingerit

Rucd-yide No.CGM (QUAPDCL (¢
o ief Gene Qer(

" Eshergeney STeas, Ass "?“-'3**«"?"4:_ e T o
L C fsher y pasntioned that the miﬁé&ﬁa{'éﬁ'vti&g@.&s;mmwxeél& QULT
e :v;ua'sgfmm}miy-immw for occupation. Furthien, you are directed 16 eny
L. ‘terms and penditions:of the-NOC issued earlier. Qne :se_zegicgmpia;_iaﬂ g}ag:{!&aly;‘\._
o retumed havowith. L et e
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F. No. 1A3-3/4/2024-1A.111 [E230791]
Government of India
Ministry of Environment, Forest and Climate Change

{Impact Assessment Division)
wkkok

indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi-110 003

Dated: 8% January, 2024

QFFICE MEMORANDUM
Sub: Stay imposed by Hon'ble Supreme Court with reference to the SOP dated 7th July
2021 and OM dated 28 January 2022 ~ reg.

The Ministry issued a Standard Operating Procedure (SOF) dated 7t July 2021
bearing the file number 22-21/2020-IA11], for identification and handling of violation
cases under EIA Notification 2006 in compliance to order of the Hon'bie National Green
Tribunal in Appeal No. 34/2020 (WZ) titled Tanaji B. Gambhire Vs Chief Secretary,
Government of Maharashtra.

2, The SoP was challenged in the Madurai Bench of the High Court of Madras in the
matter W.P.{MD) No. 11757 of 2021 titled Fatima Vs Union of India and was interim
stayed vide order dated 15% July 2021.

3. Subsequently, in the Order dated 9 December 2021 in the matter of Civil Appeal
Nos, 7576-7577 of 2021 in Blectrosteel Stecls Limited Vs Union of India and Ors., the
Hon'ble Supreme Court of India infer-nlin observed the following:

w93, “The inferiny orider possed by the Madras High Court appears to be niisconcefved,
However, this Court is not hearing an appeal from that interim order. The mternn stuy
passed by the Madras High Court can lurve no application to operation of the Standard
Operating Procedure to projects in territories beyond ihe lerritorial jurisdiction of Madras
High Court, Moreover, final decision 1y liave been taken in nccordance with the

Orders/Rules prevailing prior to 7% July, 2021.7
4, In this regard, the Ministry issued an OM dated 28t January, 2022 for circulating

the above order of the Hon'ble Supreme Court to all the EACs and SEIAAs/SEACs. In
w.of the above observations of the Hon'ble Supreme Court, violation proposals

Page1of2



.

pertaining to all the States except the State of Tamil Nadu were being appraised at the
Central level and the respective SEIAAs/SEACs.

5. Towever, the Hon'ble Supreme Court in W.P{C) No. 1394/2023 titled Vanashakti
vs. Unlon of India, has stayed the oporation of both the Office Memoranda dated 7% July
2021 and dated 28 January 2022 issued by this Ministry.

6. Thecopy of the order whiclis self-explanatory is enclosed herewith for necessary

action.

7. This isissucd with the approval of the competent authority, M
L, ety .

{Sundar Ramanathan)
Scientist E

Enel: As above,

To

1. Chairperson/ Member Seeretaries of all Expert Appraisal Committees
2. Chairperson/Member Secretaries of all SEIAAs/SEATs
3. All Officers of 1A Division

Copy for information to

PS to Hon'ble MEF&CC

7S to Hon'ble MoS, EF&CC
PPS to Secretary, EF&CC

PPS to AS (TK)/JS (SKB)
Website, MoEP&CC /Guard file

1.
2.
3.
4,
5.

Page 2 0f2




G
ITEM NO.23 COURT NO.3 SECTION PIL-W
SUPREME COURT 0OF INDIA
RECORD OF PROCEEDINGS

writ Petition{s){Civil) No{s). 1384/2023

VANASHAKTI Petitioner(s)

VERSUS
UNION OF INDIA Respondent (s}
{FOR ADMISSION and XA MO, 287416/2023-APPROPRIATE
ORDERS?DIREC?IO&S ¥

H

Date : 02-91-2024 This potition was called on for hearing today.

CORAM @
HON'BLE MR, JUSTICE B.R. GAVAI

HON'BLE MR, JUSTICE SANDEEP MEHTA

For Patitioner{s) Mr. Gopal Sankaranarayanan, Sr. Adv.
Mr. vanshdeep Dalmim, AOR
Ms. Anisha Jian, Adv.
Ms, Tanya Shrivastava, Adv.

For Respondent{s)

UPON hearing the counsel the Court made the following
ORDER

1. Issue notice returnable in four weeks.
2.  Until further orders, there shall be stay of
operation of the Office Memoranda dated 7% July,
2021 and 28% January, 2022 issued by the Ministry of

Environment, Forest and Climate Change.

{ASHA SUNDRIYAL) (BEENA JOLLY)
ASTY‘ REGISTRAR<cum-PS COURT MASTER (NSH)
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The Chasman
‘ssmlr* Eorarormmont Iimpact Assosamenil Agthority (STTAA)
Bamunumandam, Guwaehall 31021

Sib. APOLOGY TOR NON COMPLYING TO THE INSTRUCTIONS AND FOR DELAYED )
SUBMISSION OF COMPLIANCE REPORTS. ‘

2

Ref. Fovrenmentat Clearance Letter Fo No, SEIAA0772033/10, Dated 217 Jarsuary, 2614

Dar Si,

We were veued the [nvironment Clearance s reference 1o the No. and dote siated aheue fog
nur rGEal ﬁ!"yc Smart Diving a1 Abhaypw, North Guwahaty, Db Bafrup, Avmasne Ay g

settuchions, wo were supposed to submit the periodic comphante eponls for the cavronre ni it
citaramee mentigned above. We have tried 1o oaintam the canditions of the Davitonmestal
Ceata s ot 3iso prepared the reports on timely basie, B, due {0 inadvestent mstabe wv%fi
cos derng the pandemic sduation we were unalie fo subrmat the reports n Lene, This lottor s
to express our sincere - apcofogy for not adhering 1o vour insiructions with ragards to
submission of periodic compliances of Arya Smart Living. W regret our behavior
and realize that we should net have ignoréd the instructions given Bty youwr
Authority. This non-compliance has caused issues for the organization.

We assure you that this will not happen next time, Thank you for putting your fiith
in us, and we hope you will accept our apology.

fandly gcdepl the penadic comphance reports that wore due lrom Jamary )(}M Lu L*HL A

With our sincerest apology and best togards, R \?\
g -~

e

gt s
e e o T




N0 Regional Office: Kameup

@ : Pollution Control Board, Assam
.Y

(Department of Environment & lorest: Govt. of Assq

m [’ Amingaon, Guwahatj-3]

' ' Email: :owkmnmp@pcbassam.ﬂrg
Nb.;\mnmom-ﬁemms;%. Dated Amingaon, the 25" o DectrOih
To,
M/s Arya Smart Living

ARB Road, Abhaypur, North Guwahat]
Distt Kamrup, Assam-781031

Sub: VIOLATION O ENVIR{)NM‘ENTRL NORMS

it has come to the notice of the Board that you have been operating your unit without
cbta!ning valid Consent to Operate (CTO) from the Poftution Contrpl Board, Assam since 01.04.2023,
As per the provislon, it is obiigatary on your Rart to obtaln mandatory consent under Section-25 pf
Water {Prevention & Contro] of Paliution) Act, 1574 & Sectien 21 of Alr {Prevention & Control of

Poliution) Act, 1581,

Subjecttapravision of the Sectlon-25 of Water {Prevention & Control of Pollution} Act, 1574,
N6 person whthout the Previous consent of tha Board shall establish or take any step to establish any
Industry/unit; Tperation ofr process or a7y treatment and disposal system or any extension or addition
thereto which Is Hkely'to discharge sewage or trode efffusnt intu o stream o well or sewer or land.
Also; subject to the provisions of the Section 21 of Alr [Prevention & Contrel of Poltition) Act, 1981,
no parson shetl, without the previous consent of the State Board, establish or operate zny

industry/unitin an air poliution control area,

Falling which Board will be bound tg initiale jegal actions. against you under the above mentioned
emvirarmaental ?cgisratéenswh_ich may invite the Stoppage or regulation of supply of electricity, water
or any -other services to your unit or all with environmental compensation fine for Mega

runfoperation of vaur unit which may please be nated,

q.i.}h'?

{P.K.Dutta .H’

Sr.Env.Engineer cum Regional Head
Regional O .,_;.i; B Breer

. Regiana Difice. Kamiup
: . _ f oL ASSam
Mero No.APCB/ROR/T-608/24-25/55 Az Dated AR S e AR 024

Copy ta;
The Member Secretary, Pollution Control Board, Assam, Bamunimaidam, Gewahati-2] for

R . of kind information,
Wb

d,‘ g u
fepd {P.KDutta)

R 9 5 Sr.Eav.Englneer cum Regional Head
%i%{ B Regional Offfreamri—
ol Ve e L
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THIS DBED -OR AGREEMENT 15 mude on this 08" dny of Aprit 2015 it
Aminggon Gifvkbatiggig
g ]

BEver
‘ M ARYA BRucTORS INDIA FRIVATE Liviten, o "
éOmpany registered under fhe Companies Aet, 1956, Fiend Office: H. No, {23,
. Atya Smart Living, vy, Abhaypur, Mouza: Slia-Sindurlghops, Dig: Kamrup, ;13
Rasarg, PIN:781031 reprosanteq by its Menaging Direotor, My, A Kumar 5 g

Sarma, $/0 Late Pabindra Nath Satnia, resident of Huyse No.20, Hapny villa, ook
Boloram Bora Road, Barowayy, p0, Silpukhie, Guwahati~781003 herety wisl

?).“ \‘? r‘,g‘ﬁi:ﬂ&d as the “LAND OWNER & DEVELOPER" whieh eXpression unless ‘

\};ﬁi" ,ﬁpﬁ%@ the contexf .of meming thereof shyl) includs the Company's a

S X ;f@% g‘;@% . 4ssign, edministeators und §uccessors in interest on ONE PART T g“
}?eréqgf@r;géig‘&asmw PARTY, . .

0




%7

AND

e

' “Arsm S:tmrt Living Gmup ansing Ct){ip\araﬁve Seﬂiﬁty L%mitmi"
’ rep?csen:&& by ﬁz’ ?fés;ﬁseﬁ’c Mr ftan{;i Hm%ma wsmar, ‘which mc‘iude:s t mcan

Plz&scsi B Phasa-ﬁ of th' ij&l (m sﬁem the name r;?m.zfﬁ be ASL{* Hgﬁ R
Coqp Sac Ltd ). addrese; ﬁ.rya Smart meg, VxlI At :aypnr, North Guwals_aﬁ, ' 3’}’3 o
Dist: Kammp, Assam hersin afer tn tied ns- SHCOND PA RTY. Ewhacﬁ expression ;‘:g‘ g
o unlsss tepugnant to the contéxt sho!l mean and inchide thmr heirs, exeoutors, 5‘:?:,' B
| 1 L admmastraibrs ﬁnd ns,?.igns) do of thie QECOND ?AR’I’V ;Qfg %‘1
R wuenms the . me PARTY: "ARYA ERBETORS mmx AR gﬁff 1
PRIVATE L:MI’I‘E{)" was ‘?oi"ned withthe ob;:ctivzs 1o deai it real ms!atn mad ; ‘cf Y
T, . F

hm:'ﬂng sch::mes and has bean undertaking Gmup Housing Residential schemes
“and: Qmup Housing Rasréemﬁai Praject o haha‘f of &' bi)bi[:“f‘&fi Asadéiﬁﬁm of °
Pcrsons for -its’ subscrlbed members: on :ha p for of land’ {mcm pﬁmcmﬁy

desanhsd i sehedule ‘A"y-awned by the FIRET Fal RTY for the aforethentioned

Rﬁ;;g A 5 t\ABf"v? " Nanp ‘WHEREAS, First Party being undispitted vwher per a plot of land | é-"
( %}’i{i 3;;" asting: 30 Bigha f Katha 4 Lecha, covered by Dag No. 1340 {19 Bigha 0 f‘gd
L5538 9 Lechs) of Patts No. 1113, Dag Nos. 885'(0) Blyhu 1 Katha 11 Leoha), gf
"""{89 {3 Bigha 2 Ketha'0 Leshe) & 820 (S Bigha 0 Katha 8 Lecha) of Patte Na. ?- .
193, Dag No. 1112 {ﬂ Bigha ! Katha 4 Leﬁ‘a) of Patta No. 1339 situated se o§

) Rc_ycnue Villagg~-Abhaypur and Mouzs - Sila Sindurl Ghopa, in the Disulor of RO f
Kamrup. {Saday) und.Dng No, 764 { 2 Bigha 6 Katha o Lechu) of Patta Np, 271 b1 f :
Revenue Vil Nory Quwahati, under ‘Siia-&indung,hopa Moteza, in the disrict ol §
Kammp, Assan, hes compleled a a profect of Kousing whers it (First Party) with @_’,
few numbers of Villas with » total bailt up area of 371365 sq. ft on the plot of
Jand memwtzed i schedule *A" fRey fulfilling the formalities and the sald villns )
shall be known os ARV A SMART LIVING, ol Al Iypur, Norih Guwahati,




N . AND: WHEREAS the - First Parly has agreed in favout of the Second

" & Nofice Euard of the Secoﬂd Parly.

| 'ﬁl\'ﬁ W!IEREAS the Sccﬁnd Party shall m:amwf and mammm ths

area and cemmon Famhtict; which sreludes ant Gam Borsndasy W‘aii

Pashwayijeggmk, ‘Chsid“fen Plry ares, landscape garde.ning, aﬁner facﬂmes

| _ mclmia Club Honse & wammmg poo), Garbage dispasai -plint, sewage ireatment’ .

-~ plant, - water. suppiy, gﬁncfaiﬂf dm.nagc, green ared, Ruads, Tmmibnnen

Etectrica} instaliaﬁon systems On COMIMON Aress, Campus Securhy Systcms Ram

Wa:cr hawes;mg ard haateis for securdty.
AND WHEREAR it 1s agreed that the mgxs*sr:d omcs of Atya I:rccmrﬁ Indin

Pt Litd shall be cxagﬁptcd from payinent of any chargss.
_ AND WHEREAS, it is agreed that the approved persons of the Compeny can
gvail the facilitles of the community hall without any charges.

AND WHEREAS it is agreed that with pﬁar hotize, the Company can ArrEnge

iy in the community hall for which no charges will be levied from the

SCHEDULE A"

L’é‘nd mnasunng 30 Bigha 0 Katha 4 Lecha, covered by Dag No, 1340(19 Bigha
0 Katha 9 Lecha) of Patta No. 1113, Dag Nos. 885 {0 Righa | Katha 1) Lechs),
889 (3 Bigha 2 Kautha 0 Lechs) & 8?(3 {5 Bzgha 0 Katha 0 Lecha) of Patts No,
198, Dag No, 1112 {0 Bigha 1 Katha 4 Lecha) of Patta No. 1339 situated at
e, Revenue Village-Abhaypur and Mouza ~ Sila Sinduri Ghops, in the District-of
Z “““a&gmmp {Sadar) and Dag No. 764 ( 2 Bigha 0 Katha 0 Lecha) of Patta No. 271 at
R‘me Xﬁ} North Gawahati, under Sila-Sindurighopa Mouza, in the districtof
588,

party, 1o usa a rec;m Inthe C!uﬁ Houze of Arya Smsm L:vmg, ‘Jii!r Ab"my;mr, L
."Mcuza' SHawSmd:x;mgbapa, Um Kammp, Assw ne thr mgistared nffiee of the )
'mond Party (mora gaamcuia:iy describéd in Scﬁeduia J: Y ) and o ﬂ:ﬁ Elgq Béard‘

ciinion. - -
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"SCHEDULE “B”

A!@i@m-%t the Club house of Arya Smart Living, standing ﬁvcr o plot pf‘ fand

messuring 2 Bighay covered by Do No: 764.0f K. Paita No. 271 of Revenue *
Noxtls Guishhatt ooy Mouaiy Sla:S)rdicighopa i ihé Sistriet of Kaptyp,

Vil

B K

L. 0% deyofApri¥2019, 1 %

- In witness wheicof; the parties hereto have-set their ‘hands imm‘ihisiagi;ﬁ;;gm on

e S A
R N R

FIRST PARTY

29

=t “d’m""’ Q*ﬁ—» : fer & hahalfof AryaErasivx 7

“Franaymg Ditecior

Clo = Ansge 16> SECOND PARTY

Poalag@ e _ ’fhh; L
Do+

Wﬁm-mm J/QMM«

{7y
g(f“ ‘a'??
Banl gaish
. ﬁ;ﬁ?}gow Q?X;%m
, mrip (Matro), Guwap
Raegy Na:?‘}m!‘igghaﬁ

o indlaprivatelimfted
A ow g ‘k"i WA 4 g“ R




P— Regional Office: Kamrup
——

== ,E ? Pollution Control Board, Assa

{Department of Environment & Forests, Government of
:‘%mmgaaﬂ, Guwahati-31
Email: ro_kamrupf@pcbassam.ory

No. A noxrr.ﬁamms;s% Dated: Amingaon, the 1
To,
President,

Aryas Smart Living Group Housing Cooperative Society Limited,
Abhaypur, North Guwahati

District: Kamrup, Assam-781031
SUB: VIOLATION OF ENVIRONMENTAL NORMS

It hies come to the natice of the Board that you have becn operating your anit without obfaining valid Consent
1o Operate {CTO} from the Pellution Con

_ A trol Board, Assam since (1-04-2023. Afler recent communication with Arya
Erectars Pyt. Lid., in reply to ot letter dated 26" December,

. _ : 2024, they refused to apply for renewal of CTO and
stated with legal proof that your Society is he gurent ocgupant of the project and CTO matters are (o e handled by
you, As per the latest PCBA Notification No. TECH-15011/8/2024-CCA-PCBA. dated 26% December, 2024, it is
‘ohiigatory on your part to obin mardatary co

: . asent under Section-25 of Water {Prevention & Contro} of Poliution)
Ay, {@74 and Section-21 of Alr{Prevention & Contrel of Pollution) Act, 1981,

Subjeet to provision of the Scotion-25 of Water (Prevention & Contral of Poliution) Act, 1874, no person
_ without the previous consent of the Board, shall establish or fake any step to establish any industry/unil; eperation or

“process ot any treatment and disposal system or anhy extension or addition thereto which Is likely 1o discharge sewape
ot trade effiuent into n stream or well or sewer or tand. Also, subject to provisions of the Seetion-21 of Alr (Provention
& Control of Pollution) Act, 1981, no person shail, without the previous consent of the State Board, establish or
operate any industry/unit i o Alr Pollution Control Area,

Henve, comprehending the above, you are hereby directed {o apply for necessary consent in the Pollution
Control Board, Assam within 15 {fifteen) days {rom: the date of receipt of this letier, failing which, the Board has
to initiste legal actiun egainst you under the ahove mention environmenial legislations which may include the

stoppage or regulatios of supply of electricity, water or 2y other services to your unit which may please be
nsted.

Euclosed: Copy of PEBA notification (As stated above)

{P.K ﬁlﬁtm}
25, Env, Engineer cum Regional Head

- smental Enginesrs
smﬁg%%nﬁ%mw Ramivp.
on Cm!‘ﬁ‘ﬁ ard 3

R

{P.K. Dutta} -
&Sr. Eav. Engineer cum Regional Head

Serlor Envlropmental Engineer

e ST S

Poiiution Sopiry Bogrd!
Amiriayh el
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# OFFICE OF THE STATE ENVIRONMENT

j IMPAC -
ﬁm;smv OF ENVIRONMENT, FOREST AND CLIMATE CHANGE. GOVt s ol

- ANGE, GOV y g
BAMUNIMAIDAM, GUWARATL21, T OF INDIA

# NoSEIAA3431/2023 /k W07

Dated: 15, 02. 2025
From:

Smti Mauchumi Barua, ACS,

Member Secretary, SEIAA, Assam.
Bamunimaidam, Guwahati-21

To

‘M/s Arya Erectors India Pvi. Ltd,
Represented by its Managing Director,
503, K.P Enclave, Schagpur,
Rehabari, Guwahati-781008

Kamrup (M).

Sub:  Compliance of order dated 12.09.2024 passed by Hon’ble NGT Eastern Branch Kolkata in O.A No.
92/2023(EZ) in the matter of Dr. Ganesh Das & Ors. Vs. M/s Arya Erectors India Pvt. i &
Ors.)-Reg.

Sir/ Madam,

In compliance of the above order passed by Hon’ble NGT Eastern Branch Kolkata, the Commmittee
has submitted its report to the office of SEIAA, Assam on 29/01/2025 and placed the same in 30™ Meeting
of the SEIAA. After perusal of the observations and recommendations by the Committee, due discussion and
deliberation, the SEIAA unanimously decided to send a copy of the Report to the Project Proponent.

You are, therefore, requested to comply the observations and recommendations of the Committee as
suggested in the Report.

‘This is for your kind information and necessary action.

Yours faithfully
Enclo: As stated above,
Member Secretary
SEIAA, Assam
Memo No.SEIAA 3431/2023 / (.{002 -A Dated: 15.02.2025
Copy 10:

1. The Secretary to the Govt. of Assam, Environment & Forest Deptt; Dispur, Ghy-6 for kind
e . information.
“{ 27 The'Chairman, SEIAA for kind information..
3 Otiicecopy. |

Member Secretary
SEIAA, Assam



OFFICE OF THE STATE ENVIRONMENT IMPACT ASSESSM '
HINISTRY OF ENVIRONMENT, FOREST AND CLIMATE GHANGE. Govema Y. ASSAM

HANGE, GOVERNMENT OF
BAMUNIMAIDAM, GUWAHATI-21. oA

NoSEIAA343112023/ (4 9 3 Dated: 15, 02, 2025

From:

Smti Mauchumi Barua, ACS,
Member Secretary, SEIAA, Assam,
Bamunimaidam, Guwahati-2}
To
Central Ground Water Authority (CGWA), Assam
Central Ground Water Board North Eastern Region Betkuchi,
Opposite ISBT, NH-37, Guwahati,
Kamrup Metro Assami- 781005.

Sub:  Compliance of order dated 12.09.2024 passed by Hon’ble NGT Eastern Branch Kolkata in O.A No,

92/2023(EZ) in-the matter of Dr. Ganesh Das & Ors. Vs. M/s Arya Erectors India Pvt. Lid, &
Ors.).-Reg.

Sir/ Madam, ]

In compliance of the above order passed by Hon’ble NGT Eastern Branch Kolkata, the Committee
has submitted its report to the office of SEIAA, Assam on 29701/2025 and placed before 30" Meeting of
the SEIAA. Afer perusal of the observations and recommendations by the Committes, due discussion and
deliberation, the SEIAA unanimously decided to communicate the report with the Central Ground Water
Authority (CGWA), Assam.

‘The aforesaid report reveals that the groundwater extraction has been done without obtaining prior
mandatory consent from the office of Central Ground Water Authority (CGWA), Assam as mentioned in
para-3 sub-para- (¢) at page ~-14 & 15 of this report for taking necessary action against the projéct proponent
if any violation is done.

This is for your kind information and necessary action.

Yours faithfully

Enclo: As stated ahove,
Member Secretary
SEIAA, Assam
Memo No.SEIAA.343172023/ ({ P A Dated: 15.02.2025
Copy to: ' 3
1. The Secretary to the Govt. of Assam, Environment & Forest Deptt; Dispur, Ghy-6 for kind
information.

2. The Chairman, SEIAA for kind information.

Mem{em

SEIAA, Assam




OFFICE OF THE STATE ENVIRONMENT IMPACT ASSESSMENT AU '

| _ . THORITY, ASSAM

JINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE, GOVERNMENT OF INDIA
o BAMUNIMAIDAM, GUWAHATI-21. |

NQ.SEiAA.Sz;BUﬁOZ}‘rﬂr-{g

Dated:  19.02.2025

From:

Smti Mauchumi Barua, ACS,
Member Secretary, SEIAA, Assam,
Bamunimaidam, Guwahati-2}

To
The Chairman
Poliution Control Board, Assam
Bamunimaidam, Guwahati-21

Sub:  Compliance of order dated 12.09.2024 passed by Hon'ble NGT Eastern Zone Bench Kolkata in O.A
No. 92/2023(EZ} in the matter of Dr. Ganesh Das & Ors, Vs. Mfs Arya Erectors India Pvt. Lid. &
Ors.)-Reg.

Sir,

1n compliance of the above order passed by Hon’ble NGT Eastern Zone Bench Kofkata, the
Committee has submitted its report 10 the office of SEIAA, Assam on 29/01/2025 and same was placed
vefore 30" Meeting of the SEIAA. After perusal of the cbservations and recommendations by the
Committee, due discussion and deliberation, the SEIAA unanimously decided to communicate with your
good office.
' You are hereby requested to proceed with imposing penalty/ compensation on M/s Arya Erectors
India Pvt, Ltd for irregularities with the STP as per the NGT order and finding of the committes constituted
by the NGT.

This is for your kind information and necessary action,

Yours faithfully

Encio: As stated above,

Member Secreiary
' SEIAA, Assam
Mermo No.SEIAA 3431/2023| 412 -A Dated: 19.02.2025
Copy to: :
1. The Secretary to the Govt. of Assam, Environment & Forest Deptt; Dispur, Ghy-6 for kind
information.

2. The Chairman, SEIAA for kind information.

Member Secretary
SEIAA, Assam

Q3
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/ OFFIGE OF THE STATE ENVIRONMENT IMPACT ASS
FFICE OF THE STA RO T ASSESSMENT AUTHORITY, &
NISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE, GOVERNMENT oo s ia

- BAMUNIMAIDAM, GUWAHATI-21
No.SEIAA3431/2023 /uo )

Dated: ~ 15.02.2025
From: _

Smti Mauchumi Barua, ACS,
Member Secretary, SEIAA, Assam,
Bamunimaidam, Guwahati-21

To
M/s Arya Erectors India Pvt. Ltd,
Reépresented by its Managing Director,
503, K.P Enclave, Sohagpur,
Rehabari, Guwahati-781008
Katrup (M).

Sub:  Compliance of order dated 12.09.2024 passed by Hon’ble NGT Eastern Branch Kotkata in O.A No.

92/2023(EZ) in thematter of Dr. Ganesh Das & Ors.'Vs. M/s Arya Erectors india Pvt. Ltd. &
Ors.)-Reg. '

- Sir/ Madam,

: In compliance of the above order passed by Hon’ble NGT Eastern Branch Kolkata, the Committee
fizs submitted its report to the office of SEIAA, Assam on 29/01/2025 and placed the same in 30" Meeting
of the SEIAA. After porusal of the observations and recommendations by the Committee, due discussion and
deliberation, the SEIAA unanimously decided to send a copy of the Report to the Project Proponent.

This is for your kind information and necessary action.

Yours faithfully
Enclo: As stated above,
Member Secretary
SEIAA, Assam
Memo No.SEIAA.3431/2023 / ({ﬁaz -A. Dated: 15.02.2025
Copy to:
i.

The Secretary to the Gowt. of Assam, Environment & Forest Deptt; Dispur, Ghy-6 for kind
information. : e
(o

_,af"”gjj';: - 2‘ j y

st The Chairman, SEIAA for kind infoiagiepe"

e
£

Member Secretary
SEIAA, Assam

as
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OFFICE OF THE STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY, ASSAM
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE, GOVERNMENT GOF INDIA
BAMUNIMAIDAM,. GUWAHATI-21

No. SEIAA.3279/2022/126/ S&fl - A Dated. | /7/2025
From,

Shri. Ramen Ch. Malakar ACS,

Member Secretary, SEIAA, Assam

Bamunimaidam Ghy-21
Tg,
r. Ganesh Chandra Das
Tribeni Apartment, Flat No. 5A, Sth Floor
' Madhabdedpur, Rehabari

Guawahati — 781008

Subject: Response to RTI Application dated 18.06.2025 under the RTI Act, 2005

Ref: RTI request regarding environmental compliance of the “Arva Smart Living” project by M/s Arva
Erectors India Pvt. Ltd., in light of the Hon’ble NGT Order dated 12-09-2024 in O.A, No. 92/2023/EZ

Sir,
With reference to your RTI application received on 19-06-2025, the point-wise reply based on the

documents and actions available with SEIAA-Assam is as follows:

1. Submission of Six-Monthly Compliance Reports (2014 to 2025):
Yes, M/s Arya Erectors India Pvt. Lid. submitied six-monthly compliance reports {11 in total} on 14-07-
2022, covering the period from January 2014 to January 2019. These were submitted belatedly and not in
accordance with the required reporting schedule. No compliance teports have been submitted for the
period beyond January 2019. There are 11 nos of Compliance Report. It is a big volume in total. You may

inspect the report in our office if you wish.
2. Submission of Progress Reports on SEIAA Direction dated 15-02-2025 (Expert Committee Report):

No progress report has been received from the Project Proponent regarding implementation of the
observations and recommendations of the Expert Committee report submitted to SEIAA on 29-01-2025.

Consequently, SEIAA issued Show Cause Notice No. SEIAA.3279/2022/124/577 dated 14-07-2025 to

the Project Proponent, seeking an explanation on the implementation status and compliance with the

e diréctives.
Pt R - . .

; of Progress Reports on NGT Order dated 12-09-2024 in O.A. No. 92/2023/EZ:

response to the Hon’ble NGT’s order dated

This continued non-compliance was one of the grounds for issuance of the Show Cause

o 14-07-2025, which also sought a time-bound compliance plan from the Project Proponent.

2 f”*a 3 — o !
“i-d.sAction by Pollution Control Board, Assam (APCB}:
SE]'AA,JAssam vide letter dated 19-02-2025, formally requested the Pollution Control Board, Assam, o

initiate necessary action against the Project Proponent regarding STP violations and other environmental



9t

non-compliances.
As of the date of this reply, SEIAA has not received any further communication from APCB in this

matter,
5. Action by Central Ground Water Authority (CGWA):

SEIAA, Assam has informed the CGWA, Assam, through its lefter dated 15-02-2025, regarding
unauthorized extraction of groundwater by the Project Proponent, as noted in the Expert Committee

report. No formal response or action report has been received from CGWA by SEIAA as of today.
6. Consent to Establish (CTE):

No record of a valid Consent to Establish (CTE) for the Arya Smart Living project is available in the
SEIAA’s files. This permission, if obtained, would be held by the Pollution Control Board, Assam. The
Project Proponent was directed to furnish proof of the same in response to the Show Cause Notice dated
14-07-2025.

7. Consent to Operate (CTO) and Renewal:

According to information received from APCB, the Project Proponent was issued CTO on 12-10-2022,
which was valid until 31-03-2023. No application for renewal has been submitted thereafter.
Failure to maintain a valid CTO is noted as a continuing violation and has been specifically addressed in

the Show Cause Notice dated 14-07-2025.

Summary:
SEIAA-Assam has taken multiple steps to comply with the Hon’ble NGT’s Order dated 12-09-2024. This

includes issuing formal directions to the Project Proponent on 15.02.2025, requesting necessary action
from regulatory bodies like APCB and CGWA, and initiating enforcement proceedings through Show
Cause Notice No. SEIAA.3279/2022/124/577 dated 14-07-2025.

The Show Cause Notice was necessitated due to the Project Proponent’s failure to submit any ‘progress

report or compliance plan in accordance with SEIAA, Assam and NGT directives.

This information is provided under Section 7(1) of the RTI Act, 2005.

Encl; As stated above,

Yours faithfully,

. » b‘_
Member Secretary, 7%
SEIAA, Assam

Bamunimaidam -21
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OFFICE OF THE STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY, ASSAM
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE, GOVERNMENT OF INDIA
BAMUNIMAIDAM, GUWAHATI-2T.

.
No.SEIAA.3279/2022/124-'35@6{: Dated: 14 o1 2029

From:
The Chairman,
SEIAA, Assam,
Bamunimaidam, GHY-21.
To

The Managing Director

M/s Arj-r'a Erectors India Pvt. Ltd.

ARB Road, Abhayapur

North Guwahati, Kamrup District, Assam — 781030

Subject: Request for Status/Compliance Report regarding Environmental Violations and

Remedial Measures — In compliance with NGT Order dated 12.09.2024 in Q.A. No.
92/2023/EZ

Reference: _

1. Order of the Hon'ble National Green Tribunal, Eastern Zone Bench, Kolkata dated
12.09.2024 in O.A. No. 92/2023/EZ.

2. Report of the Committee constituted by SEIAA-Assam vide order dated 05.10. 2024

3. Order issued by SEIAA-Assam to M/s Arya Erectors India Pvt. Ltd., served on 15.02. 2025

Sir,
Regarding the above, and in continuation of the directions of the Hon'ble National Green
Tribunal in Original Application No0.92/2023/EZ and the findings of the Joint Committee made
up by SEIAA, Assam, you were served a formal order on 15th rebruary 2025 outlining your
obligations to undertake remedial actions and comply with the environmental safeguards
specified. )
As per the implementation timeline prescribed in the report——comprising immediate
(within 30 days) and short-term (within 1-3 months) actions—-you are directed to submit a

comprehensive Status/Compliance Report on the steps taken by your organisation to fulfil the

,,-;w

d;mctmn;sxlcsued
p"';rt should :,pg.czﬁc‘ally include:

5
‘v...ff‘.\

3 ‘Pr-og’;eSS on remedial measures, inciuding:

.vi»

R’ei?mr and regular operation of the Sewage Treatment Plant (STP)

tion of proper dual plumbing for grey and black water separation
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o Development of the green belt in accordance with Environmental Clearance
conditions

o Initiation of topographic and hydrological survey for drainage redesign
2. Details of any technical agencies engaged to carry out the required studies, works or supervision
3. Monitoring and documentation protocols established, such as:

o Operation and maintenance logs

o Flow meters and monitoring equipment instailation

o Sampling and testing through NABL accredited laboratories
4. Photographic and documentary evidence of progress on site

5.  Any constraints or &elays faced, and the proposed plan to address them

You are requested to submit the above report to SEIAA-Assam within 10 working days from the
date of receipt of this letter. The information will be used to prepare a consolidated Action Taken Report
to be submitted to the Hon'ble National Green Tribunal, Eastern Zone Bench, Kolkata, as per its directive.

Non-submission or delay in submission may lead to appropriate regulatory action as per applicable
environmental laws and the directions of the Hon’ble Tribunal.

Please treat this matter as top most urgent.
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” ¢ ATTORNATUS
BY: SPEED POST WITH A/D & EMAIL-
To
The Chattman,

SEFAA; Assam
Bamunimanian,
Cuwenhati - 7RH021

Our Ciient M7 Arya Evgctors fndia Pyt Lad,

Suly Reply o your Natieg No SEIAA. z%?;?gﬁﬂézz@z@%ﬁvz duted 140 July, 2625 in
contfigction with the compliance with WGT Order dated 12 September, 2024 in

A, No. 922023 E7

WITHOUT PREJUDICE

{}Lz;; Sig/Matom, i

We have been handed:over by our-abovenamed chent a copy of the capiioned notice and have
understond  the: stope, vontents and purport thereof., We have been instncted by owr
ﬂabmcnamﬁ:d Slient o interalia reply to sbovementioned letier.as hereunter:~

; we respectiully bringtoyour ind atention that Ure matter is preseatly sub Fudice

onsideration heinre (he Honble National Green Tribunal, Easiern Bench, The

;fz“smraat» Appimﬁmm Mo 9?f23}LZ., and the order issued by SEIAA Assam

%gé&r passt}d

Hamias

: f@gf&md 3&3%%1@3&’5& with the Said orders, our ¢lient iad fled » Miseellaneous.
i :’i _ M" | RFHEZ 262 in ChA. No. 9212023/FZ before the Hon'ble - ‘National Green
il A Cinp dccallinodiGodion oithe mpﬁgwead order-dated 12% Septemibor, 2024, The
5 taker up for heariog 1 on L July, 2025, ‘wherein. the Hon'ble National Green
'11'-23;3;1& after hearing alf the par%ms }:mss;ed dfrei‘:tim‘xs 1 fi iﬁ aff‘ Javits. The matter is made
retirnabieon T Octuber; 2023, T

in (he light of the above Circhmstances and keeping i mind the inlerest of j justice and equity,
and vensidering that the said Misceilaneous Application o, IWELY 2025 is now pending,

:3&315(2]1 cation before the Howble National Green” Tribunal, we most humbly request your gocd

ATTORNATUS
Advacates & Sdolicitors

15, Wirza Ghalib Street, 1t Mooy, Florence Mansion, Kolkata - 700 016 hwlia
Phone.: (O} +871 97487 “?44&? ‘el - kolkata@atiomatus.in
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affice (o kindly defer dny actitn or déoision inrelation 1o the matter, and to maintain Sﬁﬁﬁs Juo

unttl tha le gﬁ?_;m;‘cuizd%ngs is coneluded. Initiating any step at this stage may nat only prejudice

the rights of dur clont bul way also amoet o acting in disregard of the p{c:idgﬁ_&% fudicial

proeeedings. 7

i the hgﬁt AFthe aforesaid, yowarereguisicd W awaitthe Grders 6Fthe Horn™ble National Grees
P

Trivunalin the case bing MA, No. JH/EZ2025 beforé further proceeding in the matter.

Accopy of the order dated 16 duly, 2625 is enclosed herewith.

This s for yourinformation, records & necessary action.

Yours Teithfully,

Por ATTORNATUS

NILADH] BRATTACHARIEE

Partaer

Enclosed:- Urder dated 16%duly, 2023 passed by the Hon'ble National Green Tribunal, Bastern

Bendh,

ATTORNATUS
Advocates & Solicitors
15, Mirza- Ghality Stiget, 15t Floor, Fickence Mansion, Kolkata - 700 016 india
Phone {04097 97481 14447, E-mall | kolkata@atiorndius. in



ANREXREZ B o

Item No.03 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
{THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Miscellaneous Application No.15/2025/EZ
Original Applicatilo?l No.92/2023/EZ
Dr. Ganesh Das & Ors. Applicant{s}
Versus

M/8 Arya Erectors India Pvi. Ltd. & Ors. Respondent(s)

Date of hearing: 16.07.2025

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR, ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : Mr. Vikram Rajkhowa, Advocate (in Virtual Mode)

For Respondent(s): Mr. Nayan Chand Bihani, Sr. Advocate (in Virtual Mode) a/w
Ms. Priyanka Kundu, Advocate for R-1 (Arya Erectors Pvt. Ltd.),
Ms. Malabika Roy Dey, Advocate for SEIAA,
Mr. Surendra Kumar, Advocate for SPCB,

Mr. Arindam Banerjee, $r. Advocate {in Virtual Mode) a/w
Mr. Sayan Banerjee, Advocate for Intervenor

ORDER
1. Mr. Vikram Rajkhowa, learned Counsel is present (in Virtual Mode)
for the Applicants.
2. Affidavit of service dated 14.07.2025 has heen filed by the
Applicant; the same is taken on record.

3. LA, No.B0/2025/EZ has been filted by Applicant therein, Arya

Smart Living Group Housing Cooperative Society Lid. praying that

it is a necessary party and proper party in the M.A. No.15/2025/EZ
and be added as party in the said Miscellaneous Application.

Mr. Vikram Rajkhowa, learmed Counsel for the Applicant in M.A,
No.15/2025/EZ submits that the Original Application as well as

the Miscellaneous Applcation No.15/2025/EZ was filed by the
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Respondents of the ‘Arya Smart Living Society’, Abhaypur, North
Guwahati, Assam whereas the LA, No.60/2025/EZ has been filed
by the Arya Smart Living Group Housing Cooperative Society Ltd.
after removing the Applicants from the Society and that a separate
dispute is going on between the Society and the members.

5. Mr, Raikhowa, learned Counsel wanis to file ¢hjections to the LA,
Neo.60/2025/EZ. Let the objections be filed within four wecks.

6. Mr. Nayan Chand Bihani, learned Senior Counsel prays for and is
granted four weeks time for filing his reply to the M.A,
No.15/2025/EZ,

7. Ms. Malabika Roy Dey, learned Counsel appearing on behaif of the
State Environment Impact Assessment Authority (SEIAA), Assam,
states that compliance affidavit was filed by SEIAA, Assam which is
at page no. 46 of the paperbook colly which has already been
annexed as a copy to the M.A. No.15/2025/EZ. Learned Counsel
further prays for time to file her response to the M.A.
No.15/2025/EZ. Let the same be filed within four weeks.

8. Mr. Surendra Kumar, learned Counsel appearing on behalf of the
State Pollution Control Board, Assam, also prays for and is granted
four weeks time for filing response to the M.A. No.15/2025/EZ.

9. List on 07.10.2025.

Dz, Aran Kumar Verma, EM

flks 16, 2025,
}w}f}&iéﬁg@liameous Application No.15/2035/EZ
‘\,4_ ]:gfdf
:"Jﬁf)rigina[ Application No.92/2023/EZ
oM
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Tterm No.0S Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Miscellaneous Application No.15/2025/EZ
Miscellaneous Applic?tion No.23/2025/EZ
Original Appiicatig:l No.G2/2023/EZ
(I.A. No.60/2025/EZ)
Dr. Ganesh Das & Ors. Applicants

Versus

M/$ Arya Erectors India Pvi. Lid. & Ors. Respondents

Date of hearing: 07.10.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE MR. ISHWAR SINGH, EXPERT MEMBER

Applicants: Mr. Vikram Rajkhowa, Advocate for the applicants {in
0O.A. No.92/2023/BZ and M.A. No.15/2025/EZ)
{through VC).

Respondents: Mr. Niladr Bhattacharice and Ms. Priyanka Kundu,
Advocates for respondent no.l and applicant irx
MA/23/2025/EZ}.

Ms. Malabika Roy Dey, Advocate for respondent no.2

(through VC).
Mr. Surendra Kumar, Advocate for respondent ne.7
(through VC}.
Mr. Sayan Banerjee, Advocate for the applicant in 1A
No.60/2025/EZ.

ORDER

sy
8 N, P E
- 5

72 1ett¢ji” dated 10.01.2025 but the above said notice was given and above

T ﬁbr setting aside and quashing impugned notice dated 26.12.2024 and
{ H

LF
¥



said letter was written to M/s Arya Smart Living Group Housing
Cooperative Society Ltd. Therefore, present M.A. No.15/2025/EZ, which
has been filed by Original Applicants no.1 to 4 and not by the above

mentioned Society, is not maintainable,

2. Learned counsel for the original applicants no. 1 to 4, who have
filed the present M.A. No.15/2025/EZ, has submitted that the abovesaid
applicants do not want to continue with the present MA

No.15/2025/£2 and the same may be dismissed as withdrawn.

3. Accordingly, M.A. No.15/2025/EZ is dismissed as withdrawn.

I.A. No.60/2025/EZ

4., I.LA. No. 60/2025/EZ has been filed by Arya Smart Living Group
Housing Cooperative Society Ltd., for its impleadment in M.A. No.

15/2025/EZ.

5. Since M.A. No.15/2025/EZ has been dismissed as withdrawn, LA.
No.60/2025/EZ in M.A. No.15/2025/EZ has become infructuous and is

disposed of as having become infructuous.

M.A. No.23/2025/EZ
6. M.A. No. 23/2025/EZ has been filed by respondent no.1- M/s Arya

Erectors India Pvt. Ltd., for recalling/modification of order dated

12.09.2024 passed in O.A. No. 92/2023/EZ.

Learned counsel for the applicant in M.A, No.23/2025/EZ has
__ made statement that the applicant respondent no.l does not wani fo
continue with M.A. No.23/2025/EZ and the same may be dismissed as
withdrawn with liberty to file review application or avail other appropriate

remedies in accordance with law.
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8. Accordingly, M.A. No.23/2025/EZ is dismissed as withdrawn with
liberty to file review application in accordance with law including the law

of limitation.

Arun Kumar Tyagi, JM

Ishwar Singh, EM
October O7®, 2025
Miscellaneous Application No.15/2025/EZ
&
Miscellaneous Application No.23/2025/EZ
In
Original Application No.92/2023/EZ
{I.A. No.60/2025/EZ)
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