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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL  

EASTERN ZONE BENCH, KOLKATA  

ORIGINAL APPLICATION NO. 104 OF 2025 

IN THE MATTER OF:  

PRADEEP KUMAR DAS AND OTHERS                                         …APPLICANTS 

VERSUS  

STATE OF ODISHA AND OTHERS                           …RESPONDENTS 

 

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1,3,4,9 

RESPECTIVELY  

 

MOST RESPECTFULLY SHOWETH:   

 

PRELIMINARY SUBMISSIONS 

1. The above captioned petition has been filed challenging lease agreements between the 

Odisha Infrastructure Development Corporation (“IDCO”) and one M/s OSC Steel Pvt. 

Ltd and between IDCO and one M/s Mankash Enterprises respectively.  

 

2. The particulars of the subject land are plot no. 82/2 and plot no. 82/1 of total area 6.36 acres 

which has been leased to M/s OSC Steel Pvt. Ltd. and M/s Mankash Enterprises 

respectively.  

 
3. The principal challenge in the above captioned petition is under Section 2 of the Forest 

Conservation Act, 1980, which has been reproduced below for ready reference: 
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“Restriction on the reservation of the forest or use of forest land 
for non-forest purpose: Notwithstanding anything contained in any 
other law for the time being in force in a State, no State Government 
or other authority shall make, except with the prior approval of the 
Central Government, any order directing- 
(i) that any reserved forest (within the meaning of the expression 
"reserved forest" in any law for the time being in force in that State) 
or any portion thereof, shall cease to be reserved; 
(ii) that any forest land or any portion thereof may be used for any 
non-forest purpose; 
(iii) that any forest land or any portion thereof may be assigned by 
way of lease or otherwise to any private person or to any authority, 
corporation, agency or any other organisation not owned, managed 
or controlled by Government; 
(iv) that any forest land or any portion thereof may be cleared of 
trees which have grown naturally in that land or portion, for the 
purpose of using it for reafforestation.”  

 

4. In this regard, it is submitted on behalf of Respondents No. 1,3,4,9 that the subject land 

was transferred vide a deed of agreement under Section 32 of the Odisha Industrial 

Infrastructure Development Corporation Act, 1980 dated 27.05.1983 between the Governor 

of Odisha and IDCO. The purpose of this transfer was to put this land for industrial use as 

stated in the demise. The said deed agreement has been attached herein as Annexure A.  

 
5. It is pertinent here to mention that the Section under which the present challenge lies, 

namely Section 2(iii) of the Forest Conservation Act, 1980 was inserted vide an amendment 

dated 1988. However, the deed agreement was dated 27.05.1983, which was well before 

the section was inserted. Therefore, since clause (iii) of Section 2 of the Forest Conservation 

Act, 1980 did not exist at the time of the deed of agreement dated 27.05.1983, there can be 

no question of any contravention of the Forest Conservation Act, 1980.  

 
6. That notwithstanding the above, IDCO is in any event an instrumentality of the State 

Government and therefore covered under the provisions of Section 2(iii) of the Forest 

Conservation Act, 1980.  
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7. Moreover, it is pertinent to state that no construction can take place in the subject lands 

without the prior permission of Central Government as per the provisions of Section 2 of 

the Forest Conservation Act, 1980 and the Van (Sanrakshan Evam Samvardhan) Adhiniyam 

2023.  

 
8. That in any event, the Licence Deeds executed by IDCO include a clause mandating that 

“The  Licensee/Licensees  shall  be  responsible  for  complying  with  all pertinent  bye-  

laws,  rules  and  regulations  for  the  time  being  in  force  in respect  of  the  changes  

made  by  the  Licensee  inside  the  Licensed premises  the  Licensee  may  deem  fit  for  

full  enjoyment  of  the  Licensed Premises.”   

 
9. Furthermore as per the Divisional Forest Officer’s letter dated 06.03.2025, it was directed 

to the two companies to stop operation of construction work over the subject land till further 

order. A copy of the aforesaid letter is marked herein as Annexure B.  

 
10. On verification of the joint field enquiry, it is submitted that the land has been allotted to 

M/s OCL Steel Pvt. Ltd. and M/s Mankash Enterprises. The representatives of both parties 

have produced the lease agreements bearing no. 11712101872 dated 13.09.2021 in respect 

of Plot No. 82/P measuring Ac. 4.30 Dec. and no. 11712101873 dated 14.09.2021 in respect 

of Plot No. 82/P measuring Ac. 1.05 Dec., respectively. It is further submitted that the suit 

land has been leased out by IDCO authority. On verification of the Khatiyan, it is also found 

that the suit plot is recorded in Hal Khata No. 60 (Rakhit) of Mouza Kalokudar consisting 

of Plot No. 82, Kisam – Gramya Jungle, which is a Government Khata, and that a partial 

boundary wall presently stands over the subject land. 
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PARA-WISE REPLY  

11.  It is submitted that the contents of Paragraphs 1-3 merit no response.  

 
12.  In response to the contents of Paragraph 4, it is submitted that the suit land in Mouza 

Kalokudar is recorded as Gramya Jangal (Govt. land). As per Sabik ROR, it was Khata No. 

40, Plot No. 88 (area 6.36 acres). In the 1989 HAL Settlement, it is Khata No. 60, Plot No. 

82/P, with the same area and classification.   

 
13.  In response to Paragraph 5, it is submitted that there is forest growth over some part of the 

subject land.  

 
14.  It is submitted that the contents of Paragraphs 6-14 merit no response.  

 
15. The Respondents admit the contents of Paragraph 15 to the extent that the Revenue 

Department, Government of Odisha, vide its letter dated 24.10.2011 bearing letter no. 

43968, has clarified that in cases where land is recorded in non-forest kisam with a note 

of Sabik Kisam Jungle in the RoR finally published after 25.10.1980, but was recorded as 

forest kisam in the Sabik record, the provisions of the Forest (Conservation) Act, 1980 

shall be applicable to all such lands. 

 
16. It is submitted that the contents of Paragraphs 16 to 23 merit no response. 

 
RESPONDENTS 

 

THROUGH: 

 

 

 

 

 

 

VARUN MISHRA & ASHAR HUSSAIN 

PANEL COUNSEL FOR RESPONDENT 

A-21, BASEMENT, JANGPURA EXTENSION, 

NEW DELHI – 110014 
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PLACE: NEW DELHI 

DATE: _19__.08.2025 

M: +91 9953325221  

Email: varun@vmchambers.com 
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BEFORE THE HON'BLE NATIONAL GREI,N TRIBUNAL
EASTERN ZONE BDNCH, KOLKATA

ORIGINALAPPLICATION NO. IO4 OF 2025

IN THE MATTER OF:'

PRADEEP KUMAR DAS AND OTI]ERS

VERSUS

STATE OF ODISHAAND OTHERS

...APPLICANTS

...RESPONDENTS

I, Sh. Muralidhar Urmal, S/o {tn9!*-r*r, aged about 56 years working asW-''
Tahasildar, lathikata,Ai/po-t athikata District Sundargarh.

l rhat I am the authorized sigratory of the Respondent Nos r ,3,4,9 in ths present case: and am well conversant with the facts and circumstances oftre present case, as such I
am competent to swear this present affidavit.

2. That I have read the accompanying Original Application No.
Applicants and state tbat the contents of the sarne are

knowledge and beliefand believed by me to be true.

VERIFICATION

Solemnly verified at &r*t!Jrh-n this the ({!sauv "r

\v-rJ;)+r vTC' r,?a$d,{ ,,/!4.."

2025 that the contents ofmy above-mentioned affidavitme true and correct to the best ofmy

knowledge and belief, no part of it is frlse and nothing materiar has been concealed

thereftom.

EEFORE U.P. SINGH, NOTARY

104 of2025 filed by the

true to the best of my

Latgdflilk,t&

'lirtI tnv--cl; 7il^,,r-V*-44t. 
orponsNr'44,s'
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Annexure-1 

Original Deed No. 1732 dated 27/05/1983 

 

DEED OF AGREEMENT UNDER SECTION 32 OF THE ORISSA 

INDUSTRIAL INFRASTRUCTURE DEVELOPMENT CORPORATION 

ACT 1980 

************ 

 

 

THIS DEED made on this 27th day of May of one thousand nine 

hundred and eighty three BETWEEN THE GOVERNOR OF ORISSA 

(hereinafter referred to as “The State Government”) of the one part  

 

A N D  

 

THE Orissa Industrial Infrastructure Development Corporation 

established under (Orissa Act 1 of 1981) and having its office at Janpath, 

Sahidnagar, Bhubneswar-7 (hereinafter called “The Corporation” which 

expression shall useless excluded or repugnant to the context includes its 

successors) of the other part.  

 

 

WITNESSETH as follows: -  

The Corporation has been established as a statutory Corporation 

having as one of its principal objects rapid industrialisation of the State of 

Orissa and the State Government have decided to place the Government land 
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at the disposal of the Corporation for setting up industries industrial areas 

and industrial estates and for development of all types of industries 

providing facilities connected with industrialisation of the State. 

  

2) In pursuance of the sanction contained in the Collector, Sundargarh’s 

order No. 2331, 2313, 2319, 2325, 2283, 2307, 2301, 2295, 2289, 2277 and 

2265 dated the 23rd day of April, 1983 addressed to the Corporation and in 

consideration of the premium and rent hereinafter reserved and of the 

covenants on the part of the Corporation hereinafter contained the State 

Government hereby demises due to the Corporation all the Government land 

measuring AC.433.89 (Four hundred thirty three acres and eighty nine 

decimal) and more particularly described in the schedule hereunder written 

(hereinafter referred to as “the demised land”) TO HOLD the said demised 

land to the Corporation from the 27th day of May 1983 for the terms of 

NINETY NINE YEARS period therefore a total premium of Rs.10,84,725/- 

(Rupees Ten Lakhs Eighty Four Thousand Seven Hundred Twenty-Five) 

only being at the rate of Rs.2,500/- per acre in respect of AC.433.89 decimal 

of land to be used for industrial purposes as shown in the schedule of land 

and delineated in the map having the boundary in red but excluding the area 

specified as such in the schedule. The payment of premium will be made 

and monitored by the Industries Department by the end of Financial Year in 
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accordance with the procedure prescribed by the Government. The rent shall 

be payable at the rate of 1 (one) percent of the area rate until the demised 

land is with the Corporation and 10 (ten) percent of the area rate for the 

portion of demised land leased out by the Corporation to other parties. 

Besides the above rent, cost of trees standing on the demised land, as 

assessed by the competent authority shall also be payable. The rent shall also 

be payable. The rent shall be paid in advance on the second day of January, 

each year to the Collector of Sundargarh District.  

 

 The State Government reserves the right to the mineral wealth 

including minor minerals, on in or under the area covered by the deed and 

the Corporation will have the surface right over the land.  

 

 The existing and customary rights of Government and the public in 

roads and paths and rivers, streams and channels running through or 

bounding the land and reserved and are in no way affected by the deed. 

 

 PROVIDED THAT the yearly rent shall be liable to revision at each 

revision settlement and re-settlement operation during the period of lease.  

 

3) The Corporation hereby covenants with the State Government as 

follows namely: -  
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(i) That the Corporation shall during the terms hereby granted pay to the 

State Government the yearly rent hereby reserved on the days and in the 

manner herein before specified.  

 

(ii) That the Corporation shall keep marked the boundaries of the demised 

premises and point them out when so required by the Collector or any other 

Officer authorised by him in this behalf.  

 

(iii) That subject to the rights of the Corporation under clause 4(11) 

hereunder the Corporation shall at the expiration of the term hereby granted 

quietly yield up the demised land on to the State Government int eh same 

condition as it is now in.  

 

4) The State Government covenants with the Corporation as follows:  

 

(i) That the Corporation paying to the State Government the rent hereby 

reserved and performing all the covenants and condition herein on its part 

contained may peaceably hold and enjoy the demised land during the said 

term without any let, hindrance or interruption by the State Government or 

any other person claiming under or in trust for the State Government.  

 

(ii) That at the expiry of the term of ninety nine years hereby reserved the 

State Government shall, upon request by the Corporation, consider a 

D

Type Copy



5 

 

renewal of the term for the like period and upon the same terms and 

conditions other than relating to rent which may be liable to change as may 

at the time of such renewal be mutually agreed upon between the State 

Government and the Corporation. 

 

(iii) That the Corporation shall be competent to develop the demised land 

and provide herein infrastructure for small, medium and large industries.  

 

Provided that the infrastructure shall mean to include sheds 

provision of water, power, communications, sewerage affluent 

discharges etc.  

 

(iv) The Corporation shall be competent for laying out the demised land 

into various plots besides setting apart land for the laying of roads, drains 

and for other common betterment schemes for the future occupants of the 

plots so laid out.  

 

(v) The Corporation shall be competent to allot, issue licence and lease 

the land in accordance with the regulations, made under the Orissa Industrial 

Infrastructure Development Corporation Act, 1980.  
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(vi) The Corporation shall be competent to surrender to the State 

Government such part of the demised land either in whole or in part, as may 

be agreed upon between them.        

 

(vii) The Corporation shall be competent to mortgage the demised land in 

full or in part for securing loans for developing the said land for providing 

therein infrastructure for small, medium and large industries.   

 

(viii) The Corporation shall also abide by the terms and conditions 

prescribed in the sanction order in addition to those stipulated in this Deed.  

 

5) It is hereby mutually agreed by and between the parties hereto as 

follows: - 

 

(i) That if the said annual rent hereby reserved or any part thereof shall 

at any time be in arrear and remains unpaid for three calander months after 

the same shall have become due (whether demanded or not or if the 

Corporation shall go into liquidation except for the purpose or 

reconstruction of (illegible), then and in any such case it shall be lawful for 

the State Government to re-enter into and upon the demised land or any part 

thereof in the name of the whole and to hold the same henceforth as if these 

presents had not been made, without prejudice to any right of action or 
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remedy of the State Government in respect of any antecedent breach of any 

of the covenants by the Corporation hereinbefore contained.        

 

(ii) That upon the breach or non-observance of any of the conditions of 

the deed herein granted, the State Government may declare that the 

agreement has been determined and Collector or any officer or person 

appointed on that behalf by the State Government shall be entitled to re-

enter and take possession of the demised land and of the buildings and other 

structures erected thereon and the materials thereof, as well as the stores and 

stocks.  

 

PROVIDED THAT HOWEVER before such re-entry the State 

Government shall give to the Corporation written notice of its 

intension so to do and the Corporation shall have the right to remedy 

the breach or non-observance complained of within three months 

from the date of such notice in which event the State Government 

shall not be entitled to re-enter and take possession.  

 

PROVIDED FURTHER  that in case the demised lands are so 

resumed the Corporation shall not be entitled to any compensation 

whatsoever for the demised land or the building and other structures 

erected thereon and the materials thereof, as well as the stores and 
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stocks, but shall be at liberty to enter upon the demised land and to 

remove all such buildings and structures and the materials thereof as 

well as the stores and stocks within nine months from the date of the 

termination of the agreement failing which the Corporation shall 

cease to have any right to such buildings and structures and the 

materials thereof, as well as the stores and stocks.  

    

(iii) That any demand for payment or notices required to be made or given 

to the Corporation shall be deemed to be sufficiently made or given if sent 

by the State Government through the post by registered letter to the 

Corporation at the Registered Office of the Corporation and that any notice 

required to be given to the State Government shall be deemed to be 

sufficiently given if sent by the Corporation through post by registered letter 

addressed to the State Government, Collector and that any demand or notice 

so rent shall be presumed to have been delivered in the usual course of the 

cost. That should the demised land or any part thereof be at any time required 

by the State Government for any purpose declared by that Government to 

be a public purpose, the State Government shall be entitled to resume the 

same on giving six months’ notice in writing and on the expiry of the said 

period may through any officer or person authorised by Government in that 
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behalf, re-enter and take possession of the said demised land or part thereof 

and all buildings at structure thereon.        

 

PROVIDED THAT unless surrendered by the Corporation, 

except for the breach of the covenants contained herein or except 

when the State Government requires it for a public purpose under no 

other circumstances whatsoever the State Government shall be 

entitled to resume possession of the demised land which has been 

developed by the Corporation and such other demised land on which 

infrastructure has been provided.  

 

PROVIDED FURTHER that in the case of such re-entry, the 

Corporation shall be entitled to compensation for building or other 

structure erected by it on the demised land and the amount of such 

compensation shall be fixed by the Collector and shall not exceed the 

amount (if any) paid to the State Government for this land plus the 

percent market value of the buildings and other structures erected 

thereon.  

 

PROVIDED ALWAYS THAT in the case of any dispute as to 

the amount of compensation fixed by the Collector, the Corporation 
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shall be entitled to appeal to the Commissioner of the Division whose 

decision shall be final conclusive and binding on the parties.   

 

IN WITNESS WHEREOF the parties have hereunder signed 

this deed on the dates mentioned below their respective signature.    
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ANNEXURE-

16!aG? Gl('.l1@a' G a6l6@6rl

n

't'o

Strb:-

Lctter No--:L!]Ll- I ar(M|'c,), t . o6 .A3, 9.0 a 5

M,/s 0 S.C. S(cet l,vt. l-td.
MD- Sfl Rallr Platap l(hcfla, t-
Plot No..6, Cuttack tlo{(|,
Bhubaneswar. Dist.- Kho.dha-751006

M/s Ma[kash Erterprises,
Prop. Maniu Pateek,
At- 3C, 2. Floor. Sahei Success, Near Ncrv Co .t
Rourkela'769012, Dist.- Sundarga$.

Cancellation ofallotment of Plot No..B2l2 and 82/l total a.ea of 5.36
ac.e to M/s O.S.C. Steel Pve Ltd aod Mankoslr En(erprises'

5ir,
Apropos to the sulliec( cited above. ia has conre to the attention of the

undersigned rhiough an allegation peaitaon t orir Sri Patel Lalca, Member ofthe Cramya

Commiatee, Vill- I(alokudar, PO' Beldihi, District- Sundargarh drat IDCO Plot No' 82l2 and

Revenue Plot No. BB [P], Khata No. 40, meas'rting 4.300 acles, as well as Plot No 82lt,

Revenue Plot No. 88 (P). Khata No. 40, mcasuring 1.50 acres, are pa't of Cramya lungle

(Forest Land).

Accordin8 to S.i Lak.a's lettec ove.500 gaown up teak trees have been

planted as part of ahe IOINT MANAGEMENT PLAN by the villagers oi,(alokudar add the

Foresr Department ofthe Kuarmunda Range. which was siSned on 27,05.1990 as per the

p.oiect componenl Name'7. REFO'90-91 (copy cnclosed),

Additionally, as oer the Rl. (alunga .eport vide lelaer no.'166

drd.28.06.2023, indicates that loco Plor no.-82l1 and B2l2 is ia the .ecord of

Covernmentand is a forestldsain land.

In view of the above, you are direcled to srop operation of construction

work ovcr the said foiest land till ftuthe[ordcr.

Further, you are requestcd !o stlholit a copy ofthe allotrnent leaaer issued in

favour of your company by the loCO A(rhorltr, il ary, rcgalding allotmenl of the

afoienrentioned .ererluc for€5t land and suboil other relevant docunrents of the

company establishment to this office wilhirl 7[Scvctr) days !ntalliryly'

YoursEncl: As above.

Dlvisiollal Fo
fRourkela

rthfully.

P.T.O_
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BEFORE THE HON,BLE NATIONAL GREEN TRIBTINAL
EASTERN ZONE BENCH, KOLKATA

o.A 104 0F 202s

VERSUS

...APPLICANT

...RESPONDENTS

, S/o,

TN TIIE MATTER OF:

Pradeep Kumar Das

STAIE OF ODISHA& ORS.

VAKALATNAMA
KNOWALL to whom this present shall come that I,

working as

petitioners as directed do hereby appoinf
and under the authority of all

VARUNMISHRA

. (D/722/2021)

A_21 , Basement Jaungpura Extension Delhi
. +9t_9953325221

(hereinafter called the advocate/s) to be mylour Advocate in the above noted caseauthorised him: _

To act appear and pread in the above noted case in this court or in any other courtin which the same may be tried or heard *d "il;;national green dbunal sut 
.

me/us. rec*o payment orrees,d#"rffj:ii,fiT[.,"-

To sign' file verif and present preadings, appeals cross objections or petitions forexecution review' revision, withdrayar, corp..*i* ,. 
"ther 

petitions or aflidavitsor other documents as mav be deemed nec;;;;;;"r"r for the prosecution ofthe said case in all irs stages

To file and take back docur
parry. nents to admit and/or deny the documents of opposite

To withdraw or compromise the said case or submit to arbitration any differencesor disputes that may arise touching o. in qry _urn". **rrn* to the said case.
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To take execution proceedings.

To deposit' draw and receive money, cheques, cash and grant receipts hereof and todo all other acts and things which muy b" n"".r.ury to be done for the progress andin the course of the prosecution of the said case.

To appoint, and instruct any other Legal practitioner, authorising him to exercisethe power and authority hereby confened upon tt 
" 

earo"ute whenever he maythink fit to do so and to sign tf,e power of ettomei on our behalf.
And I/we the undersigne{ ao 

lereUf 
agree to rati$r and confirm all acts done bythe Advocate or his subsfitute in the mltte. as -rli* ""o, 

as if done by me/us toall intents and purposes

And I/we undertake that vwe or mylour duly authorised agent would appear in thecourt on all hearings and wi, inform the Aivocate for appearance when the case iscalled.

And I/we undersigned do hereby agree not to hord the advocate or his substituteresponsible for the result of the said case.

The adjournment costs whenever ordered by the court shan be of the Advocate,which he shall receive and rerain himself.

And l/we the undersigned do hereby agree that in tre event of the whole or part ofthe fee agreed by me/us to be paid 
" 

,fr" 
"a"*"r" ."r.uirirrg ,r,paid, he shall beentitled to withdraw from the prosecution of the J; ;u." unt, the same is paid up.The fee settled is only for the above case *a .ur*i"urt. I/we hereby agree that

;H:rt|l;:: 
is paid. I/we wilt not be entitled ror ttre renrnA of the same in any case

In witness whereof I/we do hereunto set my/our hand to these presents the contentsof which have been understood by mefus on ,t i. - 
- -

Accepted subject to the terms of fees.

n-'ql;Dk* VT:4' r4rl--'

t

ADVOCATE CLIENT
ref,l$l$,
Lathikata
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19/08/25, 6:59 PMVM Chambers Mail - Service of Counter-Affidavit in Original Appli…104 of 2025: Pradeep Kumar Das & Others v. State of Odisha & Ors.

Page 1 of 1https://mail.google.com/mail/u/0/?ik=6089c60f3a&view=pt&search…thread-a:r4180606311249661899&simpl=msg-a:r-163964016677865950

Varun Mishra <varun@vmchambers.com>

Service of Counter-Affidavit in Original Application No. 104 of 2025: Pradeep
Kumar Das & Others v. State of Odisha & Ors.
1 message

Varun Mishra <varun@vmchambers.com> 19 August 2025 at 18:58
To: Sankar Pani <sankarprasadpani@gmail.com>

Dear Sir, 

PFA, the Counter-Affidavit on behalf of Respondent Nos. 1,3,4,9 respectively, in the above captioned matter on
and by way of service upon you. 

Please note that this will be treated as proof of service for the same. 

Sincerely

Varun Mishra,
A-21 ,Basement,
Hakikat Rai Marg, 
Jangpura Extension, 
Delhi, 110014;
D-6, BJB Nagar,
Bhubaneshwar, 751014
Mob: +91 9953325221 

Pradeep Das-Counter Final .pdf
5577K
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