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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA
IN
OA No. 133/2025/EZ
(Earlier OA. No. 313/2025/PB)

IN THE MATTER OF:

News Item titled “Largest green zone in south Bengal Jungle Mahal’s Forest

cover shrinks by more than half: Study” appearing in The Telegraph Online

dated 05.06.2025
...Applicant(s)

Versus

Central Pollution Control Board & Ors.
...Respondent(s)

REPLY ON BEHALF OF RESPONDENT NO. 01 i.e. CENTRAL POLLUTION
CONTROL BOARD

|

; 1. That, the instant matter has been taken Suo-Motu by the National Green

| Tribunal, Principal Bench (hereinafter referred to as "Hon'ble NGT (PB)”) on
the basis of News Item titled “Largest green zone in south Bengal Jungle
Mahal’s forest cover shrinks by more than half: Study” appearing in The
Telegraph Online dated 05.06.2025 and has been registered as Original
Application (hereinafter referred to as "OA") No. 313 of 2025 (PB). In the
subject OA, Hon’ble NGT vide order dated 04.07.2025 has impleaded Central
Pollution Control Board (hereinafter referred to as "CPCB") as respondent in
the instant matter and directed for filing response/reply by way of affidavit
before the Eastern Zonal Bench of the Tribunal. Subsequently the matter has
been transferred to the Hon’ble NGT Eastern Zonal Bench. Thereby, the reply
is made in this instant OA in succeeding paragraphs.

2. That, the issue raised in the OA i.e. above stated “News Item” alleges about

the shrinkage of dense forest cover of traditional Sal trees by 59.43% between
1992 and 2022 in Jungle Mahal, West Bengal particularly in the four Jungle
Mahal Districts - Jhargram, West Midnapore, Purulia and Bankura
reportedly due to increasing deforestation for expansion of agriculture land:
development activities like building homes, roads, bridges and other

A\ infrastructures.

L\, That, CPCB has been constituted under Section 3 of the Water (Prevention

Syand Control of Pollution) Act, 1974 (hereinafter referred to as "Water Act
N >




._X~

(Prevention and Control of Pollution) Act, 1981 (hereinafter referred to as "Air
Act, 1981") and The Environment (Protection) Act, 1986 (hereinafter referred
to as "E (P) Act, 1986").

That, the State Pollution Control Boards (SPCBs)/Pollution Control
Committees (PCCs) in every State/Union Territory have been constituted
under the Water Act, 1974 & the Air Act, 1981 and are responsible for
implementation of the provisions of both the Acts in their respective

State/Union Territory.

Reply

That, in context of declining forest cover of native tree species Sal, Kendu,
Mahua etc. it is respectfully submitted that all activities pertaining to forest
areas including the felling or cutting of trees, are governed by the provisions
of the Indian Forest Act, 1927 and the Forest (Conservation) Act, 1980. In
furtherance of these central legislations, Government of West Bengal has
notified the Indian Forest (West Bengal Amendment) Act, 1988, vide Gazette
Notification dated 3rd February 1989 (Annexure I) for better regulation and
protection of forest resources in West Bengal. The implementation of this Act
is governed by the State Government of West Bengal through its Department

of Forests and empowered forest officers as specified under the Act.

In West Bengal , protection of trees in non forest areas is governed under
the West Bengal Trees (Protection and Conservation in Non-Forest Areas)
Act, 2006 (Annexure II) published by Govt. of West Bengal in Gazette
Notification dated of dated April 12, 2006 and the West Bengal Trees
(Protection and Conservation in Non-Forest Areas) Rules, 2007 (Annexure
III). The implementation of this Rule is governed by the State Government
of West Bengal through the designated competent authorities and officers
appointed under the West Bengal Trees (Protection and Conservation in
Non-Forest Areas) Act, 2006.

Therefore, reply submitted by the Respondent No. 03 (Principal Chief
conservator of Forest & Head of Forest Force, West Bengal , Government of

West Bengal ) may be important for adjudication of the instant matter.

6. That, apart from obtaining the forest clearance/tree felling or cutting

permission; development activities like construction of buildings  homes,

roads, bridges and other infrastructures based on their size need to obtain

:':j‘,c,lg‘al‘ance, consent, and other relevant permissions from concerned

N,_,,,,;_‘.‘A\txﬁ‘f()]*ities. It is further submitted that: -

e
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i. In context of requirecment of Environmental Clearance (hereinafter
referred to as “EC”), it is submitted that, the Clause 2 of the
Environmental Impact Assessment Notification, 2006 (hereinafter
referred to as EIA Notification, 2006) provides for the Requirements of
prior EC and as per the above mentioned clause, the projects or
activities which are falling under the category ‘A’ of the Schedule of the
EIA Notification, 2006; the project proponent shall obtain the EC from
the Ministry of Environment, Forest and Climate Change (hereinafter
referred to as ‘MoEF&CC’) and the projects which are falling under the
B’ category of the Schedule of the EIA Notification, 2006; the project
proponent shall obtain EC from the State Environment Impact

| Assessment Authority (hereinafter referred to as ‘SEIAA’) before

carrying out the construction works.

ii. In context of consent required to be obtained by the project, it is also
humbly submitted that, State Pollution Control Boards/Pollution
Control Committees are the concerned authorities to grant Consent
(Consent to Establish/Consent to Operate) under the Water Act, 1974
and the Air Act, 1981 in their respective jurisdiction of State/Union
Territory and are concerned authorities for ensuring the compliance of

conditions of consent and prescribed environmental standards.

7.That, in light of the above submission, it is respectfully submitted that this
answering respondent i.e. CPCB shall abide by all the order(s) or direction(s)
passed by this Hon'ble Tribunal in this original application.

8. The Answering Respondent seeks liberty to file additional reply if the same is

considered necessary at later stage.

SRt
Mrimmi Biswas

Regional Director & Scientist ‘E’
CPCB, Kolkata
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AFFIDAVIT
I, Mrinal Kanti Biswas, S/o Saroj Kumar Biswas aged about 43 years, having
office at the Regional Directorate, Central Pollution Control Board, Southend
Conclave' Block No. 502, 5" & 6th Floor, 1582, Rajdanga Main Road, Kolkata-
700107, do hereby solemnly affirm and sincerely state as follows: -

1. That, the deponent is authorized representative to represent the
Respondent CPCB in the present case, and as such, I am well conversant
with the facts and circumstances of the present case on the basis of the
information derived from the official records, and hence, | am competent
and authorized to verify, sign and swear this affidavit on behalf of the
Respondent CPCB.

2. That, the accompanying reply may be read part and parcel of the present
affidavit as I am competent to swear this affidavit.

3. That, the accompanying reply has been drafted and filed under my
instructions and authority the contents thereof are true and correct on the
basis of the record maintained during ordinary course of business of CPCB
and available records and documents and the contents of the same are
read over and explained to me and are not repeated herein for the sake of

brevity.

Identified by me

\\.Advocate SOLEMNLY AFFISMED
\‘l glarod {fiu“h)v‘w mna
N. DASGUP TA Rortcspreioe. 4@ g
Notary NJ&( 4(/(;2
Angn. No. 0C6/2022 -8 ‘ |
I Mo, 006/2022 : ".as?‘f

3. Bankshal Strea! GIMS Court

Calcutta 7000017

W.3, ,
vv".

13

DEPO; éNT



- - 14

VERIFICATION

Verified at Kolkata on this day of 2025 that
above reply are correct and true on the basis of the record of The cases as

mentioned in the day-to-day affairs of the CPCB. Nothing has been concealed
therefrom or mis-stated.

Verified at Kolkata on this the... Day of August, 2025.

Identified by me /& A,

DEPONENT

Advocate

N. DASGUPTA

Notdry
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PART III—Acts of the West Bengal Legislature
GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative
NOTIFICATION

No. 266-L.—3rd February, 1989.—The following Act of the West Bengal Legislature, having been
assented to by the President of India, is hereby publisked for general information :—

Short
title.

Applica-
tion of
the Aot.

West Bengal Act XXII of 1988

THE INDIAN FOREST (WEST BENGAL AMENDMENT)
ACT, 1988.

[Passed by the West Bengal Legislature.]

[Assent of the President of India was first published in the
Calcutta Gazette, Extraordinary, of the 3rd February, 1989].

An Act to amend the Indian Forest Act, 1927, in its
application to West Bengal.

WHEREAS it is expedient to amend the Indian Forest Act,
1927, in its application to West Bengal, for the purposes and
in the manner hereinafter appearing;

It is hereby enacted in the Thirty-ninth Year of the
Republic of India, by the Legislature of West Bengal, as
follows : —

1. This Act may be called the Indian Forest (West
Bengal Amendment) Act, 1988.

2. The Indian Forest Act, 1927 (hereinafter referred to
as the principal Act) shall, in its application to West Bengal,
be amended oy (e purpases and in the manner hereinafter

provided.

. 7,_
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1927,
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Amend-
‘ment of
saotion 20
of Aot 18
of 1927.

Amends
ment of
seotion
33.

Amend-
ment of
heading
of chap-
ter VII.

Amend-
ment of
section
41,

The Indian Furest (West Bengal Amendment) Act, 1988
(Sé’('[[u”.\ J‘—"().)

3. In section 26 of the principal Act,--

‘

(@) in sub-section (7), for the words “six months, or with
fine which mav exiend to five hundred rupees,”,
the words “one vyear, or with fine which may
oxtend to one thousand rupees,”  shall be
substituted ;

(b) after sub-section (I), the following sub-section shall
be inserted : —

“(1A) (a) The Forest-officer way evicl from a reserved
forest or from any land in a reserved forest any
person who, in such forest. {resspasies Or
pastures cattle, ov permits catile to tresspass, or
clears or breaks up such land for cultivation or
for any other purpose, and wmay demslish any
building erected or construction made by such
person on such land.

(b) Any agricultural or other crop grown, or any

building erected or any construction made, by

any person on any land in a reserved torest shall

be liable to confiscation by an order of the
Divisional Forest Officer,

(¢) The provisions of this sub-section shall nave effect
notwithstanding  any penalty inflicied  under
sub-section (7)."”.

4. In scction 33 of the principal Act,—

(a) in sub-section (7), for the words “six months, or with
fine which may extend to five hundred 1upges,”, the
words “one vear, or with fine which inay extend to
onc thousand rnpees,” shall be substituted;

(b) after sub-section (7), the following sub-section shall
be inserted :- -

“(7A) The Forest-officer may, notwithstanding any
penalty inflicted under this section, evict from
any land in any protected forest any person who,
contrarv to any prohibition wunder section 30,
clears or breaks up sueh Iand for  cultivation or
for any other purpose.”.

5. In chapter VII of the principal Act, for the heading,
the following heading shall be subsiituted:—

“OF THE CONTROL OF TRADE, POSSESSION AND
TRANSIY OF TIMBER AND OTHER  FOREST-
PRODUCE”.

6. In section 41 of the principal Act, —

(a) for sub-section (1, the following sub-section shall be
substituted :—

“(I) The control of all rivers and their banks as regards
the floating of timber and other forest-produce,
as well as the control of transit of all timber and
other forest-produce by land or waler and the
control of trade and possession of timber and
otlier foresl-produce, is  vested in the State
Government, and it may make rules to regulate
the transit of all timber and other forest-producs
as well ag the trade and pnssession of timber anc
other foresi-produce.”;

_8,.
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The Indwn Forest (West Bengal Awendment) Act, 1988.
( Sections 7—10.)

(b) in sub-section (2), after clause (i), the following clause
shall be inserted:—
“(j) provided for the regulation by licence or permit of

trade and possession of timber and other forest-
produce, and the levy of fees for such licence or

permit.”.
Amend- 7. In sub-section (I) of seclion 42 of the principal Act,
ment of oy \
section for the words “six months, or fine which may extend to five
42, hundred rupees,”, the words ‘“one year, or fine which may
extend to one thousand rupees,” shall be substituted,
Amend- 8. In sub-section (2) of section 51 of the principai Act, for
'“"gt of the words “six monihs., or fine which may estend to five
b hundred rupees,”. the words ‘“one vear, or fine which may
extend to one thousand rupees,” shall be substituted.
Amend- 9. In sub-section (2) of section 51A of the principal Act,
ment of  fyr the words “six months, .or fine which may extend to five
f-fﬁ:‘f”‘ hundred rupees,”, the words “one year, or fine which may
extend to one thousand rupecs,” shall be substituted.
Amend} 10. In section 52 of the principal Act,—
ment . . « ”
352303 (@) in sub-section (I). for the words “boats, carts”, the
52. words “ropes, rhains, boats, vehicles” shall be

substituted ;

(b) in sub-gection (2),— °

(i) after the words “on such property”, the words “or
the receptacle, if any, containing such property”
shall be inserted, and

(i) for the proviso, the following proviso shall be
substituted :—-

“Provided that it will not be necessary to make a
report of such seizure to the Magistrate in the
following cascs, namely : —

) when the forest-produce with respect to which
such offence is believed to have been commi-
tted is the propertv of the State Govern-
ment and the offender is unknown. it shall
be sufficient to make a report of the circum-
stances to the official superior;

(ii) when the offcnce falls under the purview of
section 59A;

(@ii) when the offender agrees in writing to get
the offence compounded.”;

(¢) after sub-section (2). the following sub-section shall

be inserted:—

“(3) Any Forest-officer or Police-officer may, if he has
rcason to believe that a vehicle has been or is
being used for the transport of any forest-
produce in resp2ct of which a forest-offence has
been committed, rvequire the driver or other
person in chaige of such vehicle to stop the
vehicle and cause it to remain stationary as
fong as may reasonably be necessary to examine
the content in the vehicle and inspect all records
relating o anods carvicd, which are ia possession
of such driver or other porson in charge of the

._q_
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[PART III

Inssrtion
of new
sootion
52A.

Amend-
ment of
seotion 53.

Amend-
ment of

section 54.

Amend-
ment of

section 55.

Amend-
ment of

section 56.

Amend-
ment of

section §8.

The Indien Forest (West Bengal Amendment) Act, 1988.
(Sections 11--16,)

11, After section 52 cf the principal Act, the following
section shall be inserted: —

“Penalty for 52A, Whoevcr forcibly opposes the seizure of
forcibly opposing tools, ropes, chains, boats, vehicles or
forzuro. cattle liable to be seized under this Act, or
receive: the same after seizure, shall be
punishasle with imprisonment for a term
which may extend to one year, or with fine which
may extend to one thousand rupees, or with

both.”.

12. In sectlion 53 of tle principal Act,—

(@) for the werds “boats, carts”, the words “ropes, chalns,
boats, vehicles” shall be substituted, and

(b) after the words “the seizure has been made”, the
words, figures ind letter “excent in respect of
offences falling under section 59A for which the
orocedure laid down in that section  shall be
followed” shall »e inserted.

13. In section 54 of the principal Act, for the words
“any such report,”, the words, figures and brackets “any
report under sub-section (2) of seetion 52, shall be
substituted.

14. In sub-section (I) of section 55 of the principal Act,
for the words “boats, carts and cattle”, the words “ropes,
chains, boats, vehicles or cattle” shall be substituted.

15. In section 56 of ‘he principal Act, for the words
“When the trial of”, the vords, figures und letter “Without
prejudice to the provisions of section 59A, when the trial of”
shall be substituted.

18. Section 58 of the jrincipal Act shall be renumbered as
sub-section ([) of that section and,—

(I) in sub-section (I) as so renumbered,—

(a) the words “and nay dcal with the proceeds as he
would have deat with such property if it had not
been sold” sh:ll be omitted;

(b) the following pruviso shall be added at the end:—

“Provided that 1iin the opinion of the officer
seizing such property it is not possible to
obtain the >rders of the Magistrate in time,
such officer may sell the property himself,
remit the yroceeds of sale into the Govern-
ment treasvry and may make a report of suck
seizure, :ale and remittance to the
Magistrate.” ;

(2) after sub-section ('), the following sub-section shall
be inserted:-—

“(2) The Magistrote may deul with the proceeds of the
sale of any p-operty sold under sub-section (1) as

he would have dealt with such property if it had
not been sold.”.

_/O_
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The Indian Forest (West Bengal Amendment) Act, 1988.

{hectiog 17.)

t?s:;:(’“ 17, After seotion 59 of the principal Act, the following
sootions  Beciions shall be inserted:
594, 59B,

59C, 59D, Confiscation by  59A. (I Notwithstanding  anything  con-

60K, 69F  Forest-officer  of ; in t ; iei
and 659G, forost.produce in tained in the foregoing provisions of

the case of forost- this chapter or in  any other law for
offence beligved Lo the umz  being in force, where a
have ‘Jlt‘t‘“ con- rorest-oitence is belicved to have been
miiterl,

comuntted in respect of the timber or

other forest-produce which is the

praperiy of the State Government, the

Forest-oiiicer  or the  Police-officer
seizing the {imber or other forest-produce under
sub-section (/) ot section 52 shall, without any un-
reasonable delay, produce the same, together with
all tools, ropes, chaing, boals, vehicles and cattle
used in cemmitling the offence, before an officer of
a’rank not inferior to that of an Assistant Conser-
vator of Forests, authorised by the State Govern-
ment in this bebalf by notification in the O flicial
Gazette (hereinafter referred to as the «vihorised
officer).

(2) The State Governnient may, for any local area, autho-
rise one or more officers under sub-section ().

11 Where anv timber or oiher forest-produce which is the
vroperly of the State  Government s produced
before an authcrised officer under sub-section (1)
and the authorised oflicer is satisfied that a forest-
- ollence has been committed in respect of such
property, he may, whelher or rot a prosecution is
instituted for the commission of such offence, order
confiscation of tlie property together with =31 tools,
ropes, chains, boals. vehicles and cattic  used in
committing the offence,

(f) (@) Where the authovised oflicer, after passing the
order of confiscation of the property together with
all tools, ropes chains, boats, vehicles and cattle
as aforesaid under sub-section (3), is of opinion that
it is expedient in the public interest gsg to do, he
may order such property or any part thereof and
such  touls yopes,  chains, boats,  vehicles and
cattle to be sald by public auction.

(b) Where the crde- of contiscation of any »nperty or
toois, ropes, chains, boats, vehicles or catile under
sub-section i3 is set aside ov anaulled under section
59C or sectivn 59D, the preceeds of sale by auction
shall, after dedscton of {he expenses of auction
and other in Glental experses reluting thereto, if
any, be paid to the owner of such property or
tools, ropes, chains, boats, vehicles or  cafle or to
the person {rom where the same was seizeq as may
be specilied in the order under section 59C or
section 59D,

Issue of notice S9B. (1) No order confiscating any jroperty
beforo or tocls, vopes, chains, boats, vehicles
oonfiscation. or catile shall be made under section
59A except ajter givirg a notice in

writing to the owner of, or the person

from whom, such property or tools,

roves, chains, boats, vehicles or cattle have been

~ntvad for chowing eansa as to why  the same

..II._
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The Indian Forest (West Bengal Amendment) Act, 1988.

(Section 17.)

should not be  confiscated and  onsidering his
objections, if any:

Provided that no order confiscating any motor vehicle

shall be made except after giving a notice in
writing to the registered owner threreof if, in the
opinion of the authrised officer, it is practicable to
do so and considering his objections, if any.

Explanation—“Motor Vehicle” shall have the same

meaning as in the Motor Vehicles Act, 1939.

(2) Without prejudice to the provisions of sub-section (I),

no order confiscating any tool, rope, chain, boat,
vehicle or cattle shall be made under section 59A if
the owner thereof proves to the satisfaction of the
authorised officer that such tool, rope, chain, boat,
vehicle or cattle was used in carrying the timber or
other forest-produce without the knowledge or con-
nivance of the owner himself or his agent, if any,
or the person in charge thereof and that each of
them had taken all reasonable and necessary pre-
cautions against such use,

Revision. 59C, Any Forestofficer of a rank not

inferrior to that of the Conservator of

Forests specially empowered by the
State Government in this behalf by notification in
the Official Gazette may, su0 motu, or on applica-
tion by the aggrieved person call for and
examine any record of any order under section 59A
and may make such inquiry or cause such inquiry

to be made and may pass such order as he deems
fit:

Provided that no such record shall be called for after the

expiry of thirty days from the date of the order
under section 59A, and no order under this section
shall be passed if, in the meantime, an appeal has

been preferred under section 59D against any order
under section 59A:

Provided further that no order prejudicial to any person

shall be passed under this section without giving
him an opportunity of being heard.

Appeal.  59D. (I) Any person aggrieved by an order

under section 59A or sgection 59C
may, within thirty days from the date
) of communication to him of such
order, prefer an  appeal to the District Judge
having jurisdiction over the area in which the pro-
perty and the tools, ropes, chains, boats, vehicles
or caftle have becn seized and the District Judge
shall, after giving the appellant and the Officer who
passed the order an opportunity of being heard,
pass an order confirming, modifying or annulling
the order appealed against.

(2) The order of the District Judge under sub-section (7)

shall be final and shall not be called in question bv
anv Conrt N

4 of 1939.
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The Indian Forest (West Bengai Amendment) Act, 1988.
(Sections 18. 19.)

g‘;ﬁ:‘ig&e?“&f;x 59EF. Notx_\'i(hiim ding any order  under
provisions of the section 594, or section 59C ov section
Aot. 59D, nothng in any of the said
sections shill be deemed to prevent
the award !o any person affected by
such orde: of any punishment to
wlich sucl person is liable under this
Act or any other law fo: the time being in force.

g;)nlfsctn.tcd . 59F. When an order for the confiscation or
operty and .. 4

proceeds of sale {o sale by auction of any property or
vestin (lovern- ainy tools, ropes, chains, boats, vehi-
mont. eles or catile is passed under section

59A and is confirmed in whole
or in part on revision under section
59C or on appeal under section
59D, such property or tools, ropes,
chains, boa’s, vehicles or cattle or the
procecds of sale, as the case may be, shall vest in
the State Government f-ee from all incumbrances.

Bar of Jurisdic- 59G. Notwithstanding  anything to the
flon in certain contrary contained in this Act or in
o the Code of Crimina] Procedure, 1973 8of1974.
or in any other law for the time being
in force, the officer authorised under
section 59A or the Forest-officer
| specially empowered ander section 59C or the
! District Judge to whom an appeal may be pre-
! ferred under section 59D shall have and any other
officer or Forest-officer or Court, tribunal or autho-
rity  shall not have jurisdiction to make orders
with regard to the custody, possession, delivery,
disposal or distribution of any property or tools,
ropes, chains, boats, vehicles or cattle seized under
section 52.".

Amend- 18. In section 63 of the principal Act, for the words

ment of “which may extend to two years, or with fine, or with both.”,

section 03, the words “which shall not be less than three months but
which may extend to three vears and also with fine which
shall not be less than  five hundred rupees but which may
extend to five thousand rupees.” shall be substituted.

Insertion 19. After section 65 of the principal Act, the following

of new section shall be inserted:—

section

65A. «Cortain offences  65A. (I) Notwithstanding  anything con-
fo enan: tained in this Act or in the Code of

Criminal Procedure, 1973, any offence
punishable under—

(a) clause (@) or clause (P) or clause (f) or clause
(@) or clause (h) or ciause (i) of section 26, or

(b) clause (@) or clause (0) or clause (¢) or clause
{d) or clause (f) or clause (h) of sub-section
(1) of section 33, or

(¢) section 42, or

(d) section 63,
shall be non-bailable.

(2) No person accused of any offence as aforesaid shall, if
in custody, be released on application for release

An hail o0 Aan hiice nwn hond nnlece—

13-



w4 THE CALCUTUA GAZETI'E, EAXTRAUKDINAKY, FEBKUAKY 3, LYoy LrARL 11

22

The Indian Forest (West Bengal Amendment) Act, 1988.
iRections 26---23,)

) the prosecution hia: o Leen given an opportunity to
oppose the applicaton for such release, anc

{h) where the prosecution opposes the application as
aforesaid, the Court is - satisfied that there are
reasonable grounds for |believing that he is not
guilty of such offence.”.

Insertion 20.  Affer seclinn 66 of the principal Act, the following
of new section shall be inserted:- -
%%0;'07’ «Punishment of G5A. 7f) Whoever abets any offence punish-
o ahetment. able undder this Act shall, if the offence
abeited i, comnitted in consequence
of abetnent, be punished with the
sime punishiment as is provided for such offence.

(2) Whoover abets any offerce punishable under this Act
shali, it the oifence abetted is not committed in
consequence of abetment, be punished with the
samd punishuent as is provided for such offence,
but cuch punishment shall extend up to the one-
fow'h of the maxinnan punishment provided for
such cffence.”.

Amend- 21. In seotian 6% of the prineipal Act, after sub-section

ment of  (3), the folluowwiny sub-section shall be inserted: —
aoation (4

“(#} Notwithstanding anything contained in the foregoing
provisions of this seciion, no  forest-offence, other
than o foresi-offence  undep section 62  or section l';
43, shall he compounced by a Forest-officer if the |
value of the  forest-produce scized exceeds five
thousand rupees or if a cart or other vehicle has
heep usad in ecomenitiing the offence.”.

— 21. Fu}‘ section 74 of  the principal  Aect, the following

tion of <ectior shall be substituted : —-

new sec-  +Indemnily for 74. i1) No suit or criminal prosecution or

;‘:L‘i’f;f,‘, . b done in good other legal proceeding shall lie against

' A auy pub’ic servant for anything done
by him in geod faith under this Act.

(2) ™o Court shall take cognizance of any offence alleged
to have been commit-ed by a Forest-officer while
aeling or purporting to act in the discharge of his
official dutyv exoept with  the previous sanction of
the Statc Government.”.

Insortion 23. After seclion 31 of the principal Act, the following

of new section shall be inserted:--
ti I : § ) ]
ZTA:O'] ‘+Application of S9A. 'tThe State Government may, by noti-
the Act ta land. fication in the Official Gazette, declare

tiat any of the provisions of this Act

shail apnly to any land which is the

property of the State Government or
the Central Government, and thereupon such pro-
visions shall apply t¢ such land accordingly.”

By order of the Governor,
| S. N. MUKHERJEE,
E Secy. to the Govt. of West Bengal

Printed and pnblished by the Suyerintondent, Governmenr Printing, West Bongal, at the Woest Bengal Govt. Press Alipore.
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Bazette

Extraordinary
Published by Autherity

CAITRA 22] WEDNESDAY, APRIL 12, 2006  [SAKA 1928

© " PART IIL—Acts of the West Bengal Legisla@e
GOVERNMENT OF WEST BENGAL

LAW DEPARTMENT
Legislative

NOTIFICATION
No. 452-L.—12th April, 2006.—The following Act of the West Bengal Legislature, having been assented to by the Governo:
is hereby published for gefréral information:— - ’

West Bengal Act X of 2006

THE WEST "BENGAL TREES (PROTECTION AND. CONSERVATION
IN NON-FOREST AREAS) ACT, 2006.

[Passed by the West Bengal Legislature. |

[Assent of thc Governor was first published in the Kolkata Gazette, Extraordi-
narv, of the 12th April, 2006.]

An Act to encourage and promote plantation of trees, and to protect and
' conservée rrees particularly those looked upon a:s sacred groves, or indentified as
belonging 10 an endangered species or given the s tatus of heritage, bearing in mind

that trees have great environmental value and are a renewable resource.

WHEREAS it is expedient, in the public interest, to prevent the feeling of trees
inNon-Forest Areas and to encourage and promote plantation of trees, and to protect
and conserve treos, particularly those looked upon as sacred groves, or identified as
belonging te-an endangered species or given the status of heritage, bearing in mind
that trees have great environmental value and are a renewable resource i

_,5‘_
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Short title, extent and
commencement

Application.

Definitions.

The West Bengal Trees (Protection and Conservation
in Non-Forest Areas) Act, 2006.

(Sections ]-3.)

AND WHEREAS it is considered expedient to make provisions for protection

and improvement of environment as envisaged under article 48A of the Constitution
of India ;

It is hereby enacted in the fifty-seventh Year of thc Republic of Indla by the

Legislature of West Bengal, as follows :—

1. (1) This Act may be called the West Bengal Trees (Protection and
Conservation in Non-Forest Areas) Act, 2006.

(2) Itextends to the whole of West Bengal.

(3) It shall come into force at once.

2. This Act shall apply to trees in Non-Forest Areas viz. the Areas other than

forestand the Areas declared as community reserve under the Wild Life (Protection)
Act 1972.

Explanazion.——for the purpose of this section, the word 'forest' has the same
meaning as is assigned in the West Bengal Private Forests Act, 1948.

3. Inthis Act, unless the context otherwise requines,—

(1) “appellate authority” means an appellate authority appointed under
sub-section (1) of section 7 ;

(2) “competent authority” means an authority ‘ap'pointed by the Sllalc ’

Government, by notification, to perform the duties and exercisg the
powers conferred upon a competent authority. under this Act ;

(3) “felling of tree” means cutting, girdling, pollarding, uprooting or
damaging a tree in any manner but shall not include lopping off of a
limb of tree for such purposes as may be prescribed ;

(4) “notification” means a notification published in the Official
Gazette ; L .

(5) “person” shall include any company or association or body of
individuals,whether incorporated or not ;

(6) “raiyar” shall have the same meaning asi in the West Bengal Land
Reforms Act, 1955 ;

(7) “Schedule” means a Schedule to this Act ;
(8) “State Government” means the State Governmer:t of West Bengal ;

(9) “tree” has the same meaning as in the Indian Forest Act, 1927, and
includes any woody plant whose branches spring from an area
supported upon a trunk or body and whose trunk or body is not less
than ten centimetres in diameter at breast height from the ground
level ;

_Ié._

53 of 1972.

West Ben. Act
XIV of 1948.

West Ben.Act
X 0 1956.

16 of 1927.
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The West Bengal Trees (Protection and Conservation
in Non-Forest Areas) Act, 2006.

(Sections 4-6.)

Explanation.—For the purpose of this clause ‘breast height' means the
standard height for measuring girth, diameter and basal area of standing trees
which is taken as 4 feet 6 inches (1.37 metre) above ground level and on slopes
breast height is taken on the up-hill side.

(10) “prescribed” means prescribed by rules made under this Act ;

(11) Other expressions used in this Act, but not defined, shall have the same
meanings as defined in the Indian Forest Act, 1927,

4. Except as provided in this Act or the rules made thereunder, no person shall—
(a) fell any tree in the Non-Forest Areas ; and

(b) cut, remove or otherwise dispése of any tree other than a tree which has felled
without the aid of human agency.

5. (1) A competent authority may, on receipt of an application from a person to fell a
tree or otherwise dispose of any tree, for such purposes as may be prescribed, and on being
satisfied with regard to the legality of documents towards the proof of ownership or lease of
the land on which such tree stands and after making an inquiry, in such manner as may be
prescribed, grant permission, in writing, to fell tree :

Provided that no such permission shall be granted, if it is found on inquiry that the nature
or character of the land may change or the mode of use of the land may alter, unless the person
cancerned produces the conversion certificate obtained from the collector concerned under
the provisions of section 4C of the West Bengal Land Reforms Act, 1955 :

Provided further that in the Sadar sub-division, Kalimpong sub-division and Kurseong
sub-division of the district of Darjeeling, no such permission shall be required, if a raéyat
obtains permission under provisions of section 4A of the West Bengal Land Reforms Act,
1955, read with rule 474 of the West Bengal Land and Land Reforms Mannual, 1991 :

Provided also that the competent authority shall, within three days from the date of receipt
of application, give permission cf felling of trees, if it constitute such immediate danger, as
may be prescribed to any person or property.

(2) Notwithstanding anything contained in sub-section (1), no permission shall be
required if felling of trees is undertaken for not more than three trees at a time in rural areas :

Provided that felling of trees shall not be undertaken in a particular plot of land more than
once in a year.

Explanation |.—For the purposes of this section, “rural area” shall include all areas under
Gram Panchayat and exclude the areas under Municipality, NotiGied Area Authority or
Municipal Corporation.

Explanation Il.—For the purposes of this section ‘Municipality’ and ‘Notified Area
Authority’ shall have the same meaning as defined in the West Bengal Municipal Act, 1993.

6. (1) Everyapplication under section 5 shall be in writing giving particulars of the tree,
the details of the plot of land on which the tree is located and the reasons for felling the tree
and shall be accompanied with such fee, as may be prescribed.

-7 -

West Ben. Act
X of 1956.
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The West Bengal Trees ( Protection and Conservauon
in Non- F()reﬂArem) Act, 2006.

(Sections 7-9.)

(2) The competent authority shalt, on receiptof an application in respect of any tree, issue
an acknowledgement (o the apphcant, and after making inguiry, shall dispose. of the
application, within forty-five days of the receipt of such application, either giving permission
to fell such tree or rejecting the application giving reasans therefor.

(3) Every permission to fell tree shall, gramted under this Act, be in such form and subject

to such conditions, including taking of security for undertaking plantation for trees, as may

be prescribed :
o)

Provided that in the case of tea garden such permission shall be subject to the condition
that the sale procccds be utilized strictly for the purpose of Welfare of the labourers of tea
garden on the basis of a specific scheme framed under the provisions of the Plantatrqns Labour
Act, 1951.

7. (1) Subject to the provisions of sub- section (,2) an appeal shall lie from every order
of the competent authority under this Act to the appelldle authority, to be appointed by the
State Government. °

(2) Every such appeal shall be:preferred within thirty days from the da.te of communica-
tion of the order : ‘ : :

Provided that the appellate authority may entertain an appéél after the expiry of the said
period of thirty days, if it is satlsﬁed thbnhefappellam was prevented by sufficient cause from
siling it in time.

(3) Onreceiptofany such appeal the appellate authority shall, after giving the appellant
i reasonable opportunity of being heard and after making such inquiry as it deems proper,
« 1spose of the appeal for reasons to be recorded in writing. .

(4) The proceedings befone the appellate authonty shall be Lompleled within a perlod of
one month from the date of preferring appeal under sub-section (2).

8. Every person, who fells any tree, shall undertake plantation of such number of trees
as may be prescribed, in place of every tree felled, in the same plot of land and tend such
plantation for trees in accordance with the directions of the competent authority :

Provided that the ccompetent authority may, for such reasons, as may be prescribed, to
be recorded in writing, permit a lesser number of plantationfor trees to be undertaken in a
different plot or plots, or exempt any person from the obligation of such plantation :

Provided further that any person, unable to undertake plantations of trees, may deposit
such amount of money, as may be prescribed considering the importance of trees, to the
competent authority, facilitating the designated agency of the State Govemment to undertake
plantation of trees for the trees felled.

Note.—‘designated agency of the State Government’ for the purpose of this section means
a designated agency of the State Government, as may be specified by the State Government,
by order.

9. (1) Every person or development agency or the benevolent activist or the entrepre-
neur or the promoter (hereinafter in this section called ‘dgveloper’) shall, as the case may be,
mlundmg to carry out development in the form of erection of highrise multi- umt buxldmg or

a B T N T L Tt DRpIPS. N PO S |
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The West Bengal Trees (Protection and Conservation
in Non-Forest Areas) Act. 2006.

( Section 9.)

institutional uses, as the case may be, on any plot or plots of land, undertake plantation fos.

trees, in the prescribed manner and to the prescribed extent having regard to the total area of
such plot or plots of land, i{l the same plot or plots of land as subject to such development..

Explanation I —For the purposes of this sub-section, ‘development agency’ includes any

of the Government Department or any other body created under any statute for the purpose:
of carring out development works. '

Explanation i1.—For the purposes of this sub-section, ‘promoter’ means a person who
constructs or crects or causes to be constructed or erected a building or otherwise construction
onaplotor plots of land for the purpose of transfer of such building by sale or gift or otherwise

to any other person or to a company, co-operative society or association of persons and
includes his assignee.

(2) The development, under sub-section (1), shall subject to sub-section (5), be carried
out after obtaining the certificate of clearance, on an application in the prescribed form and
the prescribed manner accompanied by such fee, as may be prescribed, from the competent
authority :

Provided that the plantation shall be implemented within such period as may be specified
in the certificate of clearance, before the development project is initiated .

(3) The ‘application, under sub-section (2), shall be accompanied by such plan (in
quadruplicate) (hereinafter called the "plantation plan”) drawn on the prescribed scale as
showing the proposed plantation in the prescribed manner and to the prescribed extent as well

as the location of the proposed plantation within the area of the proposed building or otherwise
construction on the same plot or plots of land .

(4) Thecompetentauthority may, after bei ng satisfied on proper scrutiny of the plantation
plan and completing the field inquiry, if necessary, that the proposed plantation of trees as
shown in the plantation plan is in accordance with the provisions of this Actand the rules made
thereunder, approve the plaritatiop plan (in quadruplicate) under his signature with proper
stamp and seal and shall issue the certificate of clearance in the prescribed Form :

Provided that the competent authority shall, beforc issuing the certificate of clearance

under this sub-section, obtain the concurrence of the West Bengal Pollution Control
Board. '

(5) The authofity, sanctioning the building or otherwise construction plan under the
relevant Act, shall, before approving such plan, require the developer to produce before him
both the cértificate of clearance as issued and the plantation plan as approved under this Act

and verify whether the proposed plantation as shown in the plantation plan is properly -

incorporated in the building or otherwise construction plan as submitted before him for
approval.. After being satisfied on verification, the sanctioning authority shall certify under
his signature with stamp and seal on each copy of the building or otherwise construction plan
as approved by him under the relevant Act, stating that this plan is compatible with the
plantation plan so far as the proposed plantation is concerned .

(6) Nobuilding or otherwise construction plan, evenif sanctioned under the relevant Act,
shall be treated as valid if the same is not found compatible with the said plantation plan.

_Iq_
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The West Bengal Trees (Protection and Conservation
in Non-Forest Areas) Act, 2006.

{Sections 10-15.)

10. Every person who is to lundertake plantation for trees under section 8, shall start
preparatory work for plantation within sixty days from the date of permission or the date of
receipt of direction, as the case may be, and shall undertake plantation for trees, in accordance
with directions .

11. (1) Whoever fells or causes to be felled any tree or cuts, uproots or ctherwise
disposes af.any fallen tree, in contravention of the provisions of section 4, or contravenes any
condition of any permission granted under this Act, shall be punished with imprisonment
which may extend to one year or with fine which may extend to five thoyusand rupees or with
both and until the plantation of requisite number of trees are undertaken, shall be fined for
each day of default of fifty rupees .

(2) Ifany person, or development agency or the benevolent activists, or the entrepreneur
of the promoter, as the case may be, fails to implement the plantation plan as approved under
sub-section (4) of section 9, shall be punished with imprisonment which may extend to two
years or with fine which may extend to ten thousand rupees or with both .

12. No prosecutlon shall be instituted against any person in respect of any offence under
this Act without the previous sanctiori of the State Government or such officer or authority
as may be authorised by the State Government by order in writing in this behalf.

13. Ifthe person committing an offence under this Actis a firm, a company, an institytion
or an association or body of individuals, the firm, the company, the institution or the
+ssociation'or the:body.of individuals as well as every person in charge of, and responsible
4> the frrm, the company, the institutuion or the association or the body of individuals for the
vonduct of its business at the time of the commission of such offence shall be deemed Lo be
zutlty af suoh offence and shall be liable to be proceeded against and punishcd acgordingly :

Prov1ded that nothing contained in this section shall render such pcrson liable to any
punishment provided in this Act, if he proves that the offence was committed without his
knowledge or that he exercised all due diligence to prevent the commiission of such pffence.

14, (1) Where any person has been convicted of committing an offence of felling a tree,
the imbes of tree, and implements used for felling such tree, may be vrdered by the Court to
be forfeited to the State Government :

Provideq, that if the timber is found to have been disposed of, the: Court may order an
additional penalty of not exceedmg five thousand rupees .

(2) Unless ¢he Court otherwise directs, any timber or implements torfgited under
sub-section+(1), shall be disposed of by the competent authority in such magaer as may
be préscribed.

(3) Such fotfeiture may be in addition to any other punishment specifisd in this Act for
such offence.

15. (1) When there is feason to believe that any tree has been felled, cut or removed in
contravention of the provisions of this Act, the wood of such trees, together with the boat,
vehicle, carrier or cattle, if any, used for felling, cutting or removing of sucih tree, may be
seized by any Foresf Ofﬁccr not below the rank of a Forest Ranger or any Polic:e Officer not

X0 -



- s

ParT III]

THE KOLKATA GAZETTE, EXTRAORDINARY. APRIL 12. 2006

2P

I
;
I
r
l
n
x
\

<

N

Compounding of
offence.

Power to prevent
commission of
offence.

Officers to be
public servant.

Execution of
order for
payment.

Bar on
proceedings.

The West Bengal Trees (Protection and Conservanion
in Non-Forest Areas) Act, 2006.

(Sections 16-20.)

below the rank of a Sub-Inspector or any other officer empowered in this behalf by the State
Government.

(2) Bvery seizure made under sub-section (1) shall be reported to the Magistrate having
jurisdiction to try the offence on account of which such seizure has been made and the wood
of such trees, together with boat, vehicle, carrier or cattle shall, subject to the order of such
Magistrate, be disposed of in such manner as may be prescribed.

16. (1) Any offence, which has been committed and is punishable under this Act, may
either bafore or after institution of the prosecution, be compounded by such officer, and for
such amount not exceeding ten thousand rupees, as the State Government inay by notification
in the Official Gazette, specify:

Provided that such net present value of timber, as may be prescribed by rules considering -

the importance of timber, may also be recovered from the offender.

(2) Where an offence has been compounded under sub-section (1), the offender, if in
custody, shall be discharged and no further proceeding shall be taken against him in respect
of such offence and the property seized under this Act shall be released.

(3) The compounding of an offence under sub-section (1) shall be allowed only in respect
of the first offence committed by any person and no such compounding shall be made for any
subsequent offence committed by the same person.

17. (1) It shall be the duty of every Forest Officer, Gram Panchayat Secretary, Gram
Panchayat Karma Sahayak, Krishi Prajukti Sahayak, Gram Scvak, Revenue Inspector, officer
dealing with environmental protection or Police personnel to make efforts to prevent any
contravention of section 4 and section 9 and to report to his superior officer, in such manner
as may be prescribed, of such contravention or preparation to commit such contravention.

(2) -The superior officer so informed shall inform the compeient authority of such
commission or probable commission of offence.

(3) The competent authority shall take all reasonable measures in his power to prevent.
such contravention which he has reason to believe that it is likely to be committed.

18. The Officers, exercising any powers, or discharging any duties or functions, under
this Act shall be deemed to be public servant within the meaning of section 21 of the Indian
Penal Code, 1860.

19. The amount of composition of an offence, the payment of which has been directed
to be made by any person under this Act shall, withoutprejudice to any other mode of recovery
under any law for the time being in force, be recoverable from him as an arrear of land revenue.

20. ~No suit, prosecution or other legal proceedings shall lie against the State Govern-
ment or against any Officer or against any designated agency of the State Government
empowered to exercise power or to perform duties or to discharge functions under this Act,
for anything which is in good faith done or intended to be done under this Act.

45 of 1860.
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The West Bengal Trees (Protection and Conservation
in Non-Forest Areas) Act, 2000.

(Sections 21-26.)

3xemption. 21. (1) Subject to such conditions, if any, as may be imposed, the State Government

may, if it considers necessary so to do in the public interest, by notification in the Official
Gazette, exempt any area or any species of tree or a specified number of trees of any spegics
from all or any of the provisions of this Act.

(2) Notwithstanding anything contained in sub-section (1), permission of competent
authority shall be obtained for felling of trees specified in the Schedule.

Provision of this 22. The provisions of this Act shall be in addition to, and not in derogation of, the
Act to be in addi- .. . . a e . .

jon to other Law,  Provisions of any other law for the time being in force prohibiting or regulating the felling of
| trees. '

;‘»Power of Stare 23. (1) The State Government may, in the interest of public, declare by notification, that

3 t f g . . . A .

| ;:cvs?r':,r::zn g; any class or classes of tree shall not be felled for such period as is specified in that notificatipn.
1

|
e (2) The management of such trees shall be regulated in such manner as may be

prescribed.

-~

, Power to make 24. (1) The State Government may, by notification, make rules for carrying out the
| rules. .
5 purposes of this Act.

, (2) In particular and without prejudice to the generality of the foregoing power, such
; rtles may provide for all or any of the following matters :—
|

(@) the Form in which and the authority to whom an application for felling treg shall
he made ;

~ (b) the Form in which the permission, if any, shall be granted to the applicant ;

(c) any other matter necessary for proper implementation and enfor¢gment of this
Act.

(3) Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before the State Legislature.

Oremdiog eifect 25. The provisions of this Act and the rules made thereunder shall have effect

notwithstanding anything inconsistent therewith contained in any other law.

gg;gul? amead 26. (1) The State Government may, by notification, amend the Schedule.

(2) Every notification issued under sub-section (1) shall, as soon as may be after it is
issued, be laid before the State Legislature.

_022._
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The West Bengal Trees (Protection and Conservation
in Non-Forest Areas) Act, 2006.

(Schedule.)
SCHEDULE.

_ Permission mandatory for felling
. (Seesection 21.)

Acacia catechu (Khair)

Bombax cejba (Simul)

Dalbergia sissoo (Shishu)

Diospyros melanoxylon (Kend/KendwTendu)
Gmelina arborea (Gamar)

Madhuka indica (Mahua)

Michelia champaka (Champ)

Shorea rébysta (Sal) .

Swietenia mahogo.ny {Mahogony)

Tectana grandis (Teak/Segun)

Mangrove trees.

B I Y N
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By order of the Governor,
SHYAMAL KANTI CHAKRABORTY,
N Secy. to the Govt. of West Bengal,
\ Law and Judicial Departments.

1

Published by the Controller of Printing and Stationery, %est Bengal and printed by the Superintendent, Government Printing,
West Bengal at the Wiy Bengal Govt. Press, Alipore.
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JYAISTHA 4] THURSDAY, MAY 25, 2006 [SAKA 1928

PART lII—Acts of the West Bengal Legislature
GOVERNMENT OF WEST BENGAL

LAW DEPARTMENT
Legislative

CORRIGENDUM

Kolkata, the 25th May, 2006.
In the following Acts, namely,—

l (1) inthe West Bengal Law Clerks (Amendment) Act, 2006 (West Ben. Act VILI of 2006), published in the Kolkata Gazette,
‘ Extraordinary, Part 111, dated the 6th April, 2006, under this Departinent Notification No. 432-L, dated the 6th April, 2006,
; at page 7,

:

g (2  inthe West Bengal Public Works Contractors (Regulation and Control) Act, 2006 (West Ben. Act X 0f 2006), published in
i

!

g

the Kolkata Gazette, Extraordinary, Part 111, dated the 6th April, 2006, under this Department Notification No. 433-L, dated
the 6th April, 2006, at page 518, :

(3) in the West Bengal Trees (Protection and Conservation in Non-Forest Areas) Act, 2006 (West Beit. Act X of 2006),
published in the Kolkata Gazette, Extraordinary, Part 111, dated the 12th April, 2006, under this Department Notification
No.452-L, daled the 12th April, 2006, at page 441, : :

(4) in the Kolkata Land-revenue (Amendment) Act, 2006 (West Ben. Act X1 of 2006), published in the Kolkata Gazette,
Extraordinary, Part 11, dated the 20th April, 2006, under this Department Notification No. 480-L, dated the 20th April, 2006,
at page 9,

()  in the West Bengal Premises Tenancy (Ainendment) Act, 2006 (West Ben. Act X1 of 2006), published in the Kolkata
Gazette, Exiraordinary, Part 111, dated the 20th April, 2006, under this Department Notification No. 48 1-L, dated the 20th
April, 2006, at page 11,

(6) inthe RabindraMukta Vidyalaya (Amendment) Act, 2006 (West Ben. Act X111 of 2006), published in the Kolkata Gazette, '

l Extraordinary, Part 111, dated the 10th May, 2006, under this Department Notification No. §35-L, dated the 10th May, 2006,
5 at page 15, and

() inthe West Bengal Council of Higher Secondary Education (Amendment) Act, 2006 (West Ben. Act XIV of 2006), published
in the Kolkata Gazelte, Extraordinary, Part 111, dated the 17th May, 2006, under this Department Notification No. 558-L,
dated the 17th May, 2006, at page 538,

after the end rule, for the portion

“By order of the Governor,
SHYAMAL KANTI CHAKRABORTY,
Secy: to the Govt. of IWest Bengal,

Law & Judicial Departments.”,

read the following portion :—
“By order of the Governor,
S.K.CHAKRABARTI,
Secy. to the Govt. of Iest Bengal,
Law Department.”.
By order of the Governor,
% S.K. CHAKRABARTI,
Secy. to the Govt. of West Bengal,
16 Law Department.
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PART I—Order and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL

FOREST DEPARTMENT
Writers’” Buildings, Kolkata-700 001

NOTIFICATION

NO.517-For. Dt. the 9th February, 2007-In exercise of the power conferred by sub-section
(1) of section 24 of the West Bengal Trees (Protection and Conservation in Non-Forest
Areas) Act, 2006 (West Ben Act X of 2006), the Governor is pleased to make the following
rules, namely :-

Rules

Short title & commencement. 1. (1) This rules may be called the West Bengal Trees (Protection
and Conservation in Non-Forest Areas) Rules, 2007.

(2) They shall come into force on the date of their publication in the Official Gazette.

Definitions. 2. (1) In these rules, unless the context otherwise requires—
(a) “the Act” means the West Bengal Trees (Protection and Conservation in Non
Forest areas) Act, 2006 (West Ben Act X of 2006)

(b) “Form” means a Form appended to these rules ;
(c) “section” means a section of the Act;
(d) “rule” means a rule of these rules.

(2) Any expression used in these rules, but not defined, shall have the same meaning as
defined in the Act.

h‘QS -
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Purpose for which felling of trees shall not include lopping off a limb of tree 3. Lopping

OF

it a limb of tree for the following purposes shall not constitute “felling of tree” as defined

under sub-section (3) of sechion 3—.

(a) mamtenance of clectric lines, roads and other works of public utility:
provided that such lopping does not pose any threat to the survival of the tree,

(b) maintenance and beautification of the Parks and Gardens:

(&) when the limb of a tree causes serious inconvenience to the local resident, or
poses threat to human life, or a building, or property :
or disrupts public services (transportation system).

Permission to fell trees. 4. (1) Permission for felling or otherwise disposing of any tree
under the provisions ot sub-section (1) of section 5 shall be granted only for the following

purposes :

(a) if it causes serious inconvenience to the local resident; or poses threat to human
life, or a building, or property ; or disrupt public services (transportation system);

(b) if it attains natural death due to any disease, or natural calamities like storm,
lightening ;

(c) if a tree was raised with the purpose of Social Forestry or Farm Forestry and has
since attained maturity for harvesting ;

(d) if the tree is sought to be removed for facilitating re-forestation of the land for
the purpose of Social Forestry or Farm Forestry ;

(¢) if the owner intends to carry out the felling of trees to meet expenses for family
obligations, such as medical treatment, marriage, education or to meet requirement
of timber for construction or repair of his own house ;

(fy if it becomes absolutely necessary to fell the trees for the disposing of land or
settling up of the land dispute;

(g) if in a tca garden, proviso to sub-section (3) of section 6 shall be complied with.

(a) A person other than a developer, seeking permission for felling or otherwise disposing
of any tree unde the provision of sub-section (1) of Section 5 shall submit an
application to the competent authority in Form I (A): Provided, however, that a
developer shall submit application to the competent authority in the Form I(B).

(b) The competent authority shall issue an acknowledgement to the applicant mn an
appropriate manner under his official seal.

An inquiry for the purpose of giving permission to fell or dispose of any tree as
referred to in sub-section (1) of section 5 of the Act may be conducted in the following
manner :

(a) the competent authority either himself conduct field enquiry or will depute a
suitable official from amongst his subordinates for the purpose;

(b) the enquiry will be completed within thirty days from the date of receipt of the
application or within two days in case of application secking immediate permission
to fell such trees which constitute immediate danger as specified in sub-rule (4)
of this rule;

(c) the enquiry officer shall intimate the applicant regarding the date and time of
field enquiry and the applicant will be present during the enquiry in person or
through a duly authorized representative ;

(d) the enquiry officer may also invite some local prominent persons to be present
during the enquiry ;

-26 -
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(¢) the enquiry ofticer will also consult and consider the report from the Gram-
Panchavat or Municipality or Municipal corporation or Notificd Area Authority

or the industrial township as the case may be, in Form 1(c) ;

(f)  The inquiry officer will submit his report to the competent authority in form-I1

For the purpose of the three provisions to sub-section (1) of section 5, the competent
authority shall within three days from the date of receipt of application, give permission
of felling of trees if it constitute immediate dangers of the following nature to any
person or property:

(2) immment threat to human lite, or property of any person or institution or organization ;

(1) serious disruption to maintenance of public services (transportation system).

Procedure for obtaining permission to fell tree. 5. (1) For the purposes of obtaining
permission to fell tree or otherwise disposing of any tree under sub-section (1) of section 0,
the applicant shall pay the following fee to the competent authority at the time of submitting

application :

(6)

(1) developer :- Rs. 1,000.00 (One thousand rupees) ;
(i) a person other than a developer:- Rs. 25.00 (Twenty five rupees) (in rural
areas) and Rs. 100.00 (One hundred rupees) (other than rural areas) ;
(iii) Emergency Application Fee:
(if the application is required to be submitted for immediate permission under
sub-rule (4) of rule 4: Rs. 200.00 (Two hundred rupees for all areas).

2

For the purpose of subsection 3 of section 6, the competent authority shall grant
permission to fell tree to an applicant in Form IIL: provided that no permission to fell
tree, if there is a tree, will be given to a developer unless he has obtained a certificate
of clearance from the competent authority, under sub-section (4) of section 9 and
sanction of the building or otherwise construction plan from the appropriate authority
under sub-section (3) of section 9.

The permission under sub-rule (2) shall be granted only after the applicant, other
than a developer, has paid security for undertaking plantation for trees to the competent
authority at the rate of twenty rupees per tree in rural areas and thirty rupees per
tree in areas other than rural areas for each tree to be planted: Provided that no
security shall be payable by an applicant who is unable to undertake plantation of
trees and has deposited the prescribed amount of money to the competent authority
as prescribed under sub-rule (3) of rule 6.

The security under sub-rule (3) shall be paid either in cash or through National
Saving Certificates duly placed in favour of the competent authority.

The security shall be refunded in full to the applicant but not before two years from
the date of grant of felling permission after the competent authority has satisfied
himself that at least eighty percent of the trees planted by the applicant under the
provision of rule 6 are surviving in good condition: Provided that the security shall
be refunded to the applicant on pro-rata basis if the total number of trees survived
are less than eighty percent of the total number of trees planted: Provided further
that the security may be forfeited by the competent authority il the total number of
threes survived are Jess than thirty percent of the total number of trees planted.

The non-refunded portion of the security shall be transferred by the competent authortty
to the designated agency for undertaking plantation of trees.

b;)?-

L e T R IR




~ THEKOLKATA GAZETTE. EXTRAORDINARY. FEBRUARY 9.2007

| Part [

Obligation to plant trees 6. (1) As provided under section 8 every person who after obtaining
permission by the competent authority, fells any tree, shall undertake plantation two trees in
place of every tree felled, in the same plot of land and tend such plantation for trees in
accordance with the direction of the competent authority : Provided that a developer shall
undertake plantation of trees as prescribed in sub-rule (1) of rule 7.

(2) Under the provision of the first proviso to section 8, the competent authority may in
writing permit a lesser number of plantation for trees to be undertaken in a different
plot or plots or exempt any person, other than a developer, from the obligation of
such plantation for the following reasons :

(@) if the felling of trees for erecting of house for self accommodation ;

(1) if the existing plot, on which the tree is felled, does not provide space for any
further plantation ;

{¢) if no other plot of land is available with the owner of the tree;

(d) if the total number of trees to be felled is less than ten.

'2) Any person, other than a developer, unable to undertake plantation of trees as prescribed
under sub-rule (1) shall deposit an amount of twenty rupees per tree in rural areas
and thirty rupees per tree in areas other than rural areas to the competent authority,
who shall transfer the said amount to the designated agency of the State Government
to undertake plantation of trees for the trees felled : Provided that the amount to be
deposited shall be forty rupees per tree in rural arcas and sixty rupees per tree in
areas other than rural areas if the trees to be felled belong to any of the species
included in the Schedule of the Act.

Compulsory plantation of trees. 7. (1) For the purpose of sub-section (1) of section Y, a
developer shall undertake plantation of trees over at least twenty percent of the total area
in the same plot or plots of land as subject to such development in accordance with a
plantation plan approved by the competent authority under sub-section (4) of section 9:
Provided that the total number of trees to be planted shall be at least five times the
number of trees to be felled, if any: Provided further that the competent authority mav
fix up norms for plantation of trees in a particular area regarding choice of species,

proportion of different species, spacing, maintenance.

(2) The developer shall, under sub-section (2) of section 9 submit application to the
competent authority in Form 1 (B), which shall be accompanied with a fee prescribed
under sub-rule (1) of rule 5.

(3) The developer, while applying for the certificate of clearance to the competent authority
shall submit a proposed plantation plan (in quadruplicate) drawn on 1:100 scale
showing the location of plantation over the extent as prescribed under sub-rule (1)
alongwith the following details :

(a) species to be planted ;
(b) advance soil work;
(c) source of seeds and scedlings for plantation;

(d) spacing and planting pattern ; and

{¢) time schedule for plantation and maintenance.

(4) Before issuing the certificate of clearance to the developer, the competent  authority
shall cause an inquiry in the manner prescribed in sub-rule (3) of rule 4.

(5) The competent authority shall under sub-section (4) of section 9 issue the certificate
of clearance to the developer in the Form IV.

-8 -
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Forfeiture of Timber etc. 8. Any timber or implements forfeited under sub-section (I) of
section 14, shall be disposed of by the competent authority through auction or open tender
following the relevant government orders in this respect.

Power of Seizure. 9. Wood of trees together with boat, vehicle, carrier or cattle seized under
the provisions of sub-section (1) of section 15 shall be handed over the competent authority
who shall dispose them of though auction or open tender following the relevant government
orders in this respect.

Compounding of offence. 10. The net present value of timber, as referred to in the proviso
to sub-section (1) of section 16 shall be calculated on the basis of “Scheduled of Rate” prescribed
for the nearby Forest Division by the concerned Conservator of Forests.

Power to prevent commission of offence. 11. The Report, as referred in sub-section (1) of
section 17 be submitted to the superior officer with the following details in respect of the
offence committed or likely to be committed :

(a) detailed location ;

(b) date and time ;
¢) nature of offence;
name and address of the offender or the offending agency; and

)
e) any other relevant information.

Power of State Government for Preservation of trees. 12(UThe competent authority shall
not issue permission for felling of any class or classes of trees notified by the State
Government under sub-section (1) of section 23 for such period as is specified in that
notification.

(1) The competent authority shall prepare an inventory of trees referred to in sub-rule
(1); carry out inspection from time to time; and issue suitable directions to the
owners of such trees for their protection and upkeep.

(3) The owner of trees, as referred to in the sub-rule (1), shall take all necessary precautions
for protection and upkeep of such trees; carry out the directions issued by the
competent authority under sub-rule (2) and submit a report regarding any loss or
damage to such trees to the competent authority without any undue dela_v.
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Form-1 (A)

Application For Felling of Disposing of Trees in Non-Forest Areas in respect by a Person
(Other than A developer)

[See rule 4 (2) (a)]
(1) Name of the Applicant (In Capitais) :
(2) Full Postal Address -
(32} Land Details
(a) Blocs Paocnavat 2 Muaapality / Corporation ; Others ;
{b) NMouza / Ward :
() 1. L. No Part No; £ Plot No. ¢
1d) Arca ol the Land :
(e} Plan ol land / Map ot the Land :
(N Total No of trees present in the fand (Species and number) :

(4) Detaiis of Trees to be felled / disposed off :

Number Plot No. Spe‘cies DBH (cm) Approx | Natural or | Approx Physical
of Tree Hight Planted Age condition
(Metre)

i

(5 Purpose of Feliing : (To be authenticated by supporting documents in original)

{(6) Particulars of previous felling of trees : (On the same plot of land, if any)

| Plot No. Date Species Number References of permission from Competent
7 of Trees Authority

(7) |Only for applicant seeking emergency permission]
I, hereby declare that the aforesaid trees constitute immediate danger in view of

(Give reasons) and permission for

their immediate felling is solicited in terms of sub-rule (4) of rule 4.

(Photographic evidence to be submitted)

(8) 1 do hereby, certify that the felling of trees for which permission is sought for, shall not change
the nature or character of land or the mode of use of the land;
OR
A copy of the conversion certificate oblained from the Collector under section 4 C of the Wesl
Bengal Land Reforms Act, 1955 is attached.;

- 20 -
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(9 [Only in case of Tea Gardens]
I, do hereby declare that the sale proceeds from the felling of trees in question will be utilized
strictly for the purpose of welfare of the labourers of the tea garden on the basis of the specitic
scheme framed under the provisions of the Plantations Labour Act, 1951 (A copy enclosed)

(10) 1 do, hereby undertake to plant ......c.cccccccccccccciiccicucerootrees (A minimum of two trees against
cach tree to be felled) at the same plot / At ..o e
Police SLAtION «...viiitii i DHSEEICE ©e oot and

maintain the same for a period of 5 (five) years.

I, am willing to deposit the security money as prescribed under sub-rule (3) of rule 5.
OR

I, do hereby undertake, to deposit Lhe required sum of money as prescribed under sub-rule (3)
of rule 6 in-lieu of plantation to the Competent Authority.

OR

[, may kindly be exempted from the obligation of planting trees / permitted to plant lesser no of
trees / permitted to plant trees on a different plot on the following grounds :

(i)
(i1)
(iii)
(11) I, am enclosing an amount of Rs ....o.ooovinnnnn As application fee by Cash / Draft
NOwei e at Bank o dated ..o
Place .
Date Signature of the Applicant

strike off which is not applicable.
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Form 1 (B)
*Application For Felling of Trees in Non-Forest Areas /| Certificate of Clearance
in respect of a Developer
[See rule 4 (a) (2) and 7 (2)]
(1) Name of the Person / Agency / Department :
(2) Full Postal Address .
{(3) Nature of proposed developmental work :
(4) Land Detarls
(2)  Block / Panchayat / Municipality / Corporation / Others :
by Mouza / Ward
(> LL. No. / Part No. / Plot No. :
(dy  Arca of Land :
(¢i Plan of land / Map ol the Land :
(&) Total no of trees present in the land (Species and Number) :
(3) Details of Trees lo be felled / disposed off :-
Number | Plot No. Species DBH (cm) Approx | Natural or | Approx Physical
of Trees Hight Planted Age condition
(Metre)

i

|

(6) Purpose of Felling : (To be authenticated with detailed project report including total financial

outlay)

etc. to be submitted in quadruplicate )

(8) Particulars of previous felling of trees :

(On the same plot of land, if any)

(7) Piantation Plan (On 1 : 100 scale showing location, specics, timeframe, financial outlay, maintenance

r—I—’Iot No.

Date

Species

Number
of Trees

References of permission from Competent t
Authority

4

|

1

(9) A copy of the conversion certificate oblained from the Collector under section 4 C of the West
Bengal Land Reforms Act, 1955, is attached.

(10)[Only in case of Tea Gardens]

I, hereby declare that the sale procceds from the felling of trees in question will be utilized strictly
for the purpose of welfare of the labourers of the tea garden on the basis of the specific scheme

framed under the provision of the Plantation [.abour Act, 1951 (A copy enclosed);

~- 'Z)'ZF
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(11)1, do hereby undertake, to plant trees over ........oo.oooooioonn ha (20% of the total area to

be developed subject to a minimum of 5 trees against cach tree to be felled.) at the same plot /

- ] T R Police Station ...
District ... and maintain the same for a period of five years. Plantation
Plan (in quadruplicate) is enclosed.
(12) 1, am enclosing an amount of Rs. ...................... as application fee by Cash / Draft
NO...cienint it At BanK ..o dated ... .
Place :
Date :
Signature of the Applicant
NAMEC et e

Official Seal :

* Strike off which is not applicable.
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Form I (C)

**Certificate in connection with Felling / Disposing of trees(s) in Non-forest areas by
Panchayat / Municipality / Municipal corporation / Others

[See Rules 4 (3) (e)]

This is to certify that Shri/ Smt./ Ms./ Orgainsation/ . .........oooiviiiiiiii e :
................................................... Village /Road/Street/Word No. ..o
Police Station ... District ... P e
has applied to the competent authority to fell /dispose of ..................ooo N0 OF treel(s) trom his
her / their own /leased land bearing plot No. ... JLNO oo Mouza/
Ward No. ..o Police Station ... .... Panchavet / Block

Municipality / Municipal Corporation / Others ... District ..

The above application is recommended *.

The above application is not recommended for the following reasons © .

Signature
Name m Full .

Designation .. R i e 2t T g o sl e o'

Seal :

Place :

Date :

*

Please strike out which ever is not applicable.

The Certificate may be issued by the Pradhan, Chairman, Municipal commissioner of concerned Gram

Panchayel, Municipality, Municipal corporation or by the concerned authority ot notitied area authority,

Industrial Township etc. respectively.
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Form 11

43

Inquiry Report / Inquiry For Cerliticale ot Clearance For Felling of Trees in Non-Forest Areas

[See Rules 4(3) (1) and 7 (4)]

] Date of Receipt ot the Appheation in Form T(A) / Form T (B)
Lnguiry conducted on:

Enquirv conducted at :

da

Enguiry conducted in presence ot

Name l(lcnlil_\‘_r"» Sii_vnu(urc with date

Applicant

[.ocal prominent person

[General]
(a)  land Verification ;
b Tree Verification (Annexure Enclosed) ;
{¢)  Verification of ownership ;
d)  Verification of purpose of Felling ;
{e)  Comments on ecological / Historical Significance of the trees (ifany);

{{) Whether nature of land may change due o proposed felling.

[ Developmental Agency ]
(2) comments on Plantation plan.

(b)  Whether the said project can be carried out by felling lesser no of trees.

(6 Comments of Inquiry Officer on the contents of Form 1 (C);
(7 Pecommendation :
(1) Recommended / not recommended with specific reasons;

(ii) A list of trees recommended for felling is enclosed.

SUBMITTED BY

Dar e

SIgNAture © ..o
N AN & e e

Designalion : ...

Otficial Seal s oo

e e T T R
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Annexure of Form II
List of trees recommended for felling
Name of the Applicant :
Application Number ... DALE & covviversissvivsvarsvssonsisesseossenaonss
|F Number of Location (Plot No.) Species DBH (in cm) Condition of the tree
{ Tree
[
-
%
{
ABSTRACT
Species Total No. of Trees
R e R e R GG L aniatighn ot sod b arunonastliancerion coc cogce
B, ol e e o e e e e A R
G e e e o andan emnnnitieas cuariesed o s0no ke
e o D T G e saene 6 BBt A s oo e
R e i o s e hbeneaapfontinasBina sonas o Sk pesin
GrandiTiotalle wi s i i T e
(Signature of the Competent Authority)
NAME § ..oviviiim i e L
Plagetaitons . i Designation iii i i R e S
D ate i

Official Seal : i b s

S
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Form III
Form for Permission for Felling / Disposing of Trees in Non-Forest Areas
[See Rule 5 (2)]
Permit No. ..o, Dated : ...t

Whereas the applicant, ST /ST /IMESSTS et ee e e

A A EOSS et e e e e has
submitted an application with the prescribed fee on .................. for permussion for felling /
disposing of trees for the purpose of ... at the following site :

(a) Location :

AND Whereas the undersigned is satisfied with regard to the legality of documents towards
the proof of ownership or lease of the land on which such tree stands;

AND Whereas the purpose for which the trees are required to be felled is in conformity
with rule 4 (1) of the West Bengal Trees (Protection and Conservation in Non-Forest Areas)
Rules, 2006 :

AND Whereas an inquiry in the prescribed manner has been carried out on ...

and the undersigned has examined the inquiry report with due care;

AND Whereas the land in question belongs to the ... Tea Garden and the applicant
has produced a specific scheme framed under the provisions of the Plantations Labour Act,

1951 for utilizing the sale proceeds strictly for the purpose of welfare of the labourers;

AND Whereas the applicant is a developer who has already obtained a Certificate of Clearance
NO. oo dated Issued by the undersigned and sanction of the
building / construction plan by the sanctioning authority, viz. ...

................................. vide his letter No. ....oovvenneenn Dated oo

AND Whereas it is found on inquiry that the proposed felling will not alter nature or character
or mode of use of the land.

OR

The Applicant has produced the requisite permission under section 4C of the West Bengal
Land Reforms Act, 1955.

-':’)‘T -
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AND whereas the applicant has deposited the prescribed security amount for plantation ol
trees to the undersigned;

OR

The applicant has been exempted by the undersigned from the obligation of plantation of trees under
sub-rule (2) of rule ¢ of the West Bengal Trees (Protection und Conservation in Non-Forest Areas)
Rules. 20006 :

OR

The applicant has expressed his inability to undertake the plantation to trees by himself and
has deposited to the undersigned the amount for the designated agency as prescribed under
sub-rule (3) of rule 6 of the West Bengal Trees (’rotection and Conservation in Non-Forest
Areas) Rules, 2007.

OR

The applicant is a developer and not required to deposit the security amount.

* Strike off if not applicable.

* Strike off the option which is not applicable.

Now, therefore, in persons to the power conferred under sub-section (1) of section 5 of
the West Bengal Trees (Protection and Conservation in Non-Forest Arcas) Act, 2006, the
undersigned permits the applicant to undertake the felling of the trees as included in the
Annexure.

The undersigned also permits the applicant (not a developer) under the first proviso to
section 8 of the West Bengal Trees (Protection and Conservation in Non-Forest Areas)
Act, 2006, to plant only _number of trees instead of the number prescribed under
sub-rule (1) of rule 6 of the West Bengal Trees (Protection and Conservation in Non-
Forest Areas) rules 2007. OR permits the applicant to plant .......... number of trees over
different plots(s) of land (as indicated in Condition No. 3 below) because (give reasons)
..., which is in conformitv
with sub—rule (_) ot I'LllL 6 01 the WCsl Bongal Twcs (P otectlon and Conservation in Non-
Forest Areas) Rules, 2007;

The permission as given above is subject to the following conditions:-

This permit is non-transferable and valid onlv up to ...

1. the applicant (if a developer) shall take up plantation of trees in accordance with the
approvod plantation plan and the Certificate of Clearance within ............. month(s)

from the date of sanction of the building / construction plan by the sanctioning authority:

o

The applicant (if not a developer) shall take up plantation of ... number of trees
................ over the Plot(s) NO. ..o WD

..................... months from the date of issue of this permit;

e -
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Y.

As provided in section 10 of the West Bengal Trees (Protection and Conservation in
Non-Forest Areas) Act, 2006, the applicant (if not a developer) shall start pft!pﬂ'&ta)f}
work for plantation within sixty days from the date for permit or the date of receipt of
directions from the undersigned, as the case may be, and shall undertake plantation
for trees in accordance with such directions;

The applicant shall inform the undersigned in writing immediately on completion ot
the plantation of trees;

The applicant shall, within a week of carrying out felling of trees, submit a report to
the undersigned indicating the total number of logs ad firewood produced agamst
each species;

Stamps of the felled trees shall be retained for a least one month from the date of
felling;

The felling and carriage of trees shall not be carried out after the sun-set and before
the sun-rise.

This permission is subject to the provisions of the Wesl Bengal forest (Establishment

and Regulation of Saw Mills and Other Wood-based Industries) Rules, 1982 and The
Wesl Bengal Forest Produce Transit Rules, 1959.

This permil should be produced for inspection on demand to the undersigned or any
of the authorities specificd in sections 15 and 17 of the West Bengal Trees (Protection
and Conservation in Non-Forest Arcas) Act, 2006.

(Signature of the Competent Authority)

DNQTYVE 3« i st v0s & 4e 4000 560 478 e o Slo v sim o m s s e wfes o s e .

Designation ...

Official Seal & oo

" Strike off if not applicable.

-39 -
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Annexure To Form III

Permit Number .................... Date: . ooovvviiieiiiiii
Number of Location (Plot No.) Species Diameter at Breast- Condition of the tree
Tree Height (in em) |
|
1
|
| 1
| |
B T
i —
i
|
| i}
i
i
l
| ,_
‘: i
ABSTRACT
Species Total No. of Trees
A e iR S e et s S S s ame e e a e e s Be b saas
B et imeieen i R E® idaeaumsa e e diae s e e e e e g e sy s R
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(Signature of the Competent Authority)
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Form IV
Form for Certificate of Clearance for Developers
[See Rule 7 (5)]
Certificate No. .............oocoi, Dated : ........oooovviviiin
Whereas the developer, Sri/Smb./MESSIS ..............oiiiiiiii e e e
AATESS 1. i e
has submitted an application with the prescribed fee On ... for

Certificate of : Clearance for the following developmental project :
(@) Nature of Project ........oooiiiioiiiii i,
(D) LOCAHON T 1 ottt e e
(c) Details of Plot(s) of Land 1 ...... ..o e

(d) Total Area (in Ha.)

AND Whereas the aforesaid developer has also submitted a plantation plan in the prescribed format;

AND Whereas the undersigned has approved the said plantation plan after satisfying himself on
proper scrutiny of the plan and completing the field inquiry that the proposed plantation of trees as
shownin the plantation plan is in accordance the provisions of the West Bengal Trees (Protection and
Conservation in Non-Forest Areas) Act, 2006 and the rules made thereunder:

AND Whereas the concurrence of the West Bengal Pollution Control Board has been obtained vide
their letter No. ................cooc dated

Now, therefore, the undersigned issues this Certificate of Clearance in favour of the aforesaid
developer in accordance with sub-section (4) of section 9 of the West Bengal Trees (Protection and
Conservation in Non-Forest Areas) Act, 2006, subject to the following conditions:-

1. This Certificate is non-transferable.
2. The developer shall take up plantation of trees over ............... ha (subject to a minimum of
5 times the trees, if any, to be felled) in the same plot(s) of the land being developed in accord-

ance with the approved plantation plan and complete the same within ...... .. months(s)

from the date of sanction of the building / construction plan by the sanctioning authority.

_[1[.;
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As provided in the proviso to sub-section (9) of section 9 of the West Bengal Trees (Protection
and Conservation in Non-Forest Areas) Act 2007, the plantation has to be implemented
before the development project is initiated;

J

4. Formal permission for selling of trees on the land being developed, if necessary, will be granted
only after the sanction of the building / construction plan;

5. This Certificate shall cease to be valid if the building / construction plan is rejected by the
sanctioning authority or if the plantation work is not completed within the period as
specitied in the Condition No. 2 above.

(Signature of the Competent Authority)
INRITIE © cuiin st s hvi sia e se s afonnionns coa s o

Designation ... s

Official Seal : ..

By Order of the Governor,

Sd/'
Smt. Shila Nag

Joint Secretary to the Goot. of West Bengal

Published by the Controller of Printing and Stationery, West Bengal and Printed at Basumat Corporation Limited,
166, Bipin Behari Ganguly Street, Kolkata-700 012/ 2500 7 07
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PHALGUNA 10] THURSDAY, MARCLI 1, 2007 | SAKA 1928

PART [-Order and Nolifications bv the Governor of West Bengal, the Iigh Courl, Government Treasury, eu

GOVERNMENT OF WEST BENGAL
FOREST DEPARTMENT
Writers” Buildings, Kolkata-700 001

NOTIFICATION

No. 901-For dt. the 1st March, 2007. In exercise of the power conferred by clause (2) of
section 3 of the West Bengal Trees (Protection and Conservation in Non-Forest Areas) Act,
2006 (West Ben. Act X of 2006) (hereinafter referred to as the said Act), the Governor is
pleased hereby to appoint the competent authority under column (1), to perform the duties
and exercise the powers conferred under the said Act within the jurisdiction as described

under column (2), of the Schedule given below :—

SCHEDULE
Name of the competent authority Jurisdiction
(1) (2)
(1) Forest Range Officer Rural arcas under the junisdiction of the Forest Range Officer ;
(2)  Divisional Forest Otficer Kolkata Municipal Corporation area ;
(Utilisation Division)
(3) Divisional Forest Officer All other “Rural Arcas”, not covered by the jurisdiction ol

the Forest Range Officer, and Municipalities/Corporations /
Notified Area Authorities within his jurisdiction, except
Kolkata Municipal Corporation arca.

By Order of the Governor,

Sd/-
(S.Nag)
Jomt Secretary to tie Gort, of West Beitvai

Pubbished by the Controller ol Pranting and Stationery, Wost Bengal and Printed at Basumal Corporation Linmited,
100, Hlpm Behari Ganguly Street, Kelkata 700 012
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PHALGUNA 10] THURSDAY, MARCH 1, 2007 [ SAKA 1923

PART [—Order and Notilications by the Governor of West Bengal, the High Courl, Government Treasury, eic.

GOVERNMENT OF WEST BENGAL
FOREST DEPARTMENT
Writers” Buildings, Kolkata-700 001

NOTIFICATION

No. 902-For dt. the 1st March, 2007. In exercise of the power conferred by sub-section (1)
of section 7 of the West Bengal Trees (Protection and Conservation in Non-Forest Areas)
Act, 2006 (West Ben. Act X of 2006) (hereinafter referred to as the said Act), the Governor,
for the purpose of the said Act, is pleased hereby to appoint the appellate authority under

column (1), with their respective jurisdiction as described under column (2), of the Schedule
given below :(—

SCHEDULE
Name of the Appellate authority Jurisdiction
(1) (2)
(1) Divisional Forest Officer Rural areas under the jurisdiction of the Forest Range Officers

ol his Division ;
(2) Conservator of Forests, Marketing  Kolkata Municipal Corporation area ;

(3) Conservalor of Forests All other “Rural areas”, not covered by the jurisdiction of
the Forest Range Officer, and Municipalities *Corporations /
Notitied Area Authorilies within his jurisdiction, except
Kolkata Municipal Corporation area.

By Order of the Governor,

Sd/-
(S.Nag)
Joint Sceretary to Hie Goot. of West Bengal

Published by the Controller of Printing and Stationery, West Bengai and Printed al Basumati Corporation Limited,
166, Bipin Behar Ganguly Street, Kolkata-700 012
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PART 1-—Order and Notifications by the Governor of West Bengal, the High Court, Government Treasury, clo

GOVERNMENT OF WEST BENGAL
FOREST DEPARTMENT
Writers” Buildings, Kolkata-700 001

ORDER

No. 903-For dt. the 1st March, 2007. In pursuance of the power conferred under section 8
of the West Bengal Trees (Protection and Conservation in Non-Forest Areas) Act, 2006
(West Ben. Act X of 2006), the Governor, for the purposes of the said section, is pleased
hereby to specify the designated agency of the State Government under column (1), with
their respective jurisdiction as described under column (2), of the Schedule given below :—

SCHEDULEL

Designated agency Jurisdiction

(1) (2)

(1) Divisional Forest Officer Concerned Division of the Divisional Forest Officer |

(21 Deputy Conservator of Forests, Kolkata Municipal Corporation area ;

Urban and Recreational Forestry

By Order of the Governor,

Sd/-
(S.Nag)

Jomt Secretary lo Hie Goot, of Woest Benval

Pubiished by the Controller of Printig and Stationery, West Bengal and Printed ol Basumati Carperation Limired
tob, Bipin Behar Ganguly Street, Kolkata=700 012
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[SAKA 1929

PART 1—Order and Nolilicalions by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
FOREST DEPARTMENT
Writers” Buildings, Kolkata-700 001
ORDER

No. 3125—For dt. the 5th June, 2007—In pursuance of the power conferred by section 12 of
the West Bengal Trees (Protection and Conservation in Non-Forest Areas) Act, 2006 (West
Ben. Act X of 2006) (hercinafter referred to as the said Act.), the Governor is pleased hereby
to authorise the following officers under column (1) to accord sanction as required under
section 12 of the said Act within their respective jurisdiction as indicated in column (2) of the

Schedule given below —
SCHEDULE
Name of the Officer Jurisdiction
4 (2)

(h Divisional Forest Officer Rural areas under the Jurisdiction of the Forest Range

Officers of his Division |
(21 Conservator of Foroests All other “Rural Areas” not covered by the Jurisdiction
of the Forest Range Officer, and Municipalities, Corporations
or Notified Area Authorities within his Jurisdiclion exeept
Kolkata Municipal Corporation Arca ;

(3 Conservator of Forests, Marketing  Kolkata Municipal Corporation arca.

By Order of the Governor,
Sd/-
(S.Nag)
fonit .\'."m‘r'mr»z/ to Hie

Government of West Bengal

Vibhished by the Controlier ol Ponting and Stationery,

West Bengai and Prnted at Basumat Cerporation Lunite
Tho, B Behadd Ganguly Steeet, Kolkata 700 012
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PART I—Order and Notificahions by the Governar of West Bengal, the High Court, Covernment Treasury, ctc

TUESDAY, JUNE 5, 2007

[SAKA 1929

GOVERNMENT OF WEST BENGAL

FOREST DEPARTMENT
Writers” Buildings, Kolkata-700 001

NOTIFICATION

No. 3126—For dL. the 5th June, 2007-—In excrcise of the power conferred by sub-section (1) of section
16 of the West Bengal Trees (Protection and Conservation in Non-Forest Areas) Act, 2006 (West Ben. Act
X of 2006) (hereinafter referred to as the said Act), the Governor is pleased hereby to specify the
following officers under column (1), to be the compounding authority within the jurisdiclion as described
under column (2), to compound the offences punishable under the said Act for the amount indicated in

/7

column (3),

Name of the Com-
pounding Authority

oy

(1 Forest Range
Oircer

(25 nvieaonal o Forest
Ot hicer
() Ihvaisional Forest
O'hicer (Uthisaton
hvraron)
Publihed by the Controller o

of the Schedule given below :(—

SCHEDULE

Jurisdiction
(2)

Rural areas under the Jurisdiction of the
Forest Range Officer ;

Al other “Rural Areas” not covered by
the Jurisdiction of the Forest Range Ofticer,
and Munierpahities Corporations o1
Notied Arca Authorities within his
Jurisdiction except Kolkata Municipal
Corporation area ;

Kolkata Municipal Corporation area ;

Amount of Compensation
(3)

Authonsed to accepl compensation ol an
amount not exceeding ten thousand rupees
considering the gravity of offence ;
Authorised to accept compensation ol an
amount not exceeding ten thousand rupees
considering the gravity of otfence ;

Authorised to accept compensation ot an
amount not exceeding ten thousand rupees
c-unnuierm;; the gravity of offence

By Order of the Governor,

Sd/-
(S.Nag)

fomt Secretany to the Govt. of Wost Bengal

ot Poatuny, and Stationery, West Beogal and Printed at Basumat

Corporation Limited,

1435, Hl}’:l‘. Behas \ﬂ‘..mgnh Street, Kolkata 700 012
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PART 1—Order and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL

FOREST DEPARTMENT
Writers” Buildings, Kolkata-700 001

No. 650-for/FR/O/FP/4A-1/07(Pt-1) Dated, Kolkata, the 13th February, 2008
NOTIFICATION

The undersigned is directed to say that since the West Bengal Trees (Protection and
Conservation in Non-Forest Areas) Act, 2006 has come into operation on and from 12th
April, 2006 after its publication in the Official Gazette, this Department have received several
representations from various organizations regarding the difficulties experienced in depositing
Security for undertaking plantation of trees before felling as provided in Sub-Section (3) of
section 6 and Section 8 of the West Bengl Trees (Protection and Conservation in Non-Forest
Areas) Act, 2006. According to Sub-Rule (3) of Rule 5 and Sub-Rule (3) of Rule 6 of the
W.B. Trees (Protection and Conservation in Non-Forest Areas) Rules, 2007 the Security for
each plant in rural arca has been kept at Rs. 20.00 and Rs. 30.00 in urban areas.

2. The State Government in the Forests Department have reviewed the problem and
observed that two species of tree i.e. Eucalyptus and Akashmoni which are widely accepted
by the persons in the rural arca {or plantation in large scale under social and farm forestry
schemes should be exempted from paying, security to provide meentives for plantations.

1

3. Now, therefore, in exercise of the power conferred under Sub-Section (1) of Section
21 of the West Bengal Trees (Protection and conservation in Non-Forest Areas) Act 2006 the
State Government in the Forest Department have decided to exempt from depositing Security
mn respect of undertaking plantation of two species of tree i.c. Eucalyptus and Akashmoni
in the rural arcas with immediate effect.

T v rerpree—e = SN TS e vttt

By order of the Governor

5d/- Gurupada Bayen
Joint Secretary to the Government of West Bengal.

I’Vnhl-!i-;]\;:\’i— t—\;‘—fm': (un(rull(-r of rninting and Slallunury, West Benpal and Printed at Basumati Corporation Limited,
) 166, Bipin Behari Ganguly Strect, Kolkata 700 012
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