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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH AT KOLKATA

ORIGINAL APPLICATION NO. 145/ 2025

IN THE MATTER OF:-

M/s Calstar Sponge Ltd.
...Applicant

Versus

MOEFCC &Ors
... Respondent(s)
REPLY AFFIDAVIT ON BEHALF OF MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE (RESPONDENT NO.1)

MOST RESPECTFULLY SHOWETH: -

I, Dr. Shahida Parvin Quazi, daughter of Late Quazi Sirazul Haque,
aged about 47 years, presently working as ‘Scientist — E’ at the Sub Office
Kolkata, Regional office Bhubaneswar under the of Ministry of Environment,
Forest and Climate Change having its office at IB-198, Sector — III, Salt Lake
City, Kolkata- 700 106 the deponent herein does hereby solemnly affirm and

state as under: -

1. That T am duly authorized and competent to swear the present
reply affidavit on behalf of Ministry of Environment, Forest and Climate
Change (hereinafter referred as MoEFCC).

2. That the contents of the application, unless specifically admitted,
are denied to the extent that they are inconsistent with submissions

made hereinafter.

3. That the instant reply is being filed by the Answering Respondent
without prejudice to his right to file a fuller and more detailed reply at a

later stage, if so necessary.

4. That the present application has been filed alleging against the
inaction of Ministry of Environment, Forest and Climate Change
(hereinafter “MoEF&CC”) and the West Bengal Pollution Control Board
(hereinafter “WBPCB”) in keeping the proposal dated 05.04.2024 of the

Applicant, seeking expansion of its existing Sponge Iron Plant by
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installation of a Sponge Iron Plant with 2x200 TPD DRI Kilns, 4x15
Induction Furnaces, 400 TPD Rolling Mill & 8 MW Capacity WHRB based
Captive Power Plant of the Applicant pending and causing undue delays

in its consideration without any justifiable reason.

3. That it is humbly submitted that the Answering Respondent in
exercise of the powers conferred by Section 3 of the Environment
(Protection) Act, 1986 (hereinafter “EP Act”) read with clause (d) of sub-
rule (3) of rule 5 of the Environment (Protection) Rules, 1986, had

notified the Environment Impact Assessment Notification, 2006 on

6. That under the provision of the Environment Impact Assessment
Notification (hereinafter referred to as EIA), 2006, construction of new
projects or activities or the expansion or modernization of existing
projects or activities listed in the schedule annexed to the said
notification entailing capacity addition with change in process and/ or
technology shall be undertaken in any part of India, as applicable, only
after receipt of the prior environment clearance from the Central
Government or by the State Level Environment Impact Assessment
Authority (hereinafter referred to as SEIAA), as the case may be. It is
submitted that, the Central Government under sub Section (3) of section
3 of the Environment Protection Act, 1986 in accordance with the
procedures specified in the EIA Notification, 2006, duly constitutes
SEIAA.

T That the EIA Notification, 2006 in Paragraph 7, stipulates four
stages in the process of obtaining Environmental Clearance. Stage (1) is
screening wherein the Expert Appraisal Committee ((hereinafter referred
to as “EAC”) or the State Expert Appraisal Committee (hereinafter
referred to as “SEAC”) takes the decision whether or not Environmental
Impact Assessment Report has to be prepared for the proposed projects.
Stage (2) is Scoping wherein the EAC for category ‘A’ projects and the
SEAC for category ‘B’ projects determines detailed and comprehensive
ToR addressing all relevant environmental concern for the preparation of
an EIA/EMP Report in respect of the proposed project or activity for
which the prior environmental clearance is sought. Stage (3) relates to
Public Consultation and has two components- (i) a public hearing, which
is conducted by the concerned State Pollution Control Board, in

coordination with District Authority, at the project site or in its close
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proximity, explaining all possible environment impacts and measures
proposed in EMP and (ii) obtaining written responses from other
concerned persons who have a plausible stake in the environment
aspects of the project or activity. The EIA Notification 2006 clearly
cutlines procedure for conduct of Public hearing, including its
supervision and presiding process. Lastly, Stage (4) relates to Appraisal
of the Project wherein the detailed scrutiny by the EAC or the SEAC of
ST the application and other documents like the Final EIA Report and

outcome of public consultations relating including public hearing
roceedings, submitted by the Project Proponent to regulatory authority

oncerned for grant of environment clearance is conducted.

8. That it is respectfully submitted that EIA Notification, 2006 has
decentralized the environmental clearance process by categorizing the
developmental projects in two categories, i.e., Category ‘A’ project and
Category B. The ‘Category ‘A’ projects are appraised at Central level by
the Expert Appraisal Committee and Category B’ projects are appraised
at SEAC. State Level Environment Impact Assessment Authority
(hereinafter referred to as “SEIAA”) and SEAC are constituted to provide

clearance to Category B projects.

9. That it is most respectfully submitted that under Schedule- I to the
EIA Notification, 2006 relating to the list of projects requiring
Environmental Clearance from the Central Government, Metallurgical
industries (ferrous & non-ferrous) comes within the purview of entry 3

(a), and at the time of seeking EC, the following stipulations were in

force: -
[Project orlCategory with threshold limit |Conditions if any
Activity
(1) =) (3) (4) (5)
3(a)Metallurgical fa) PrimarySponge imnEenera_l Condition shall
industries metallurgical |manufacturing pply.
(ferrous &findustry <200TPD e
nonferrous) All -
b Secondary (i)The recycling industrial
[b) Sponge ironjmetallurgical units registered under the
manufacturing |processing HSM Rules are exempted.
> 200TPD iDdustry (ijln case of secondary
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c)Secondary i) All toxic andjmetallurgical processing

metallurgical |heavy metallindustrial units, those
processing producing units |projects involving
industry operation of furnaces only

<20,000 tonnes

s such as induction and
i s /annum lelectric  arc  furnace,

producing unitsfi-) All other non-{submerged arc furnace,

toxic secondaryfand cupola with capacity]

B 20,000 metallurgical more than 30,000 tonnes]

tonnes /annum

processing per annum (TPA) would
industries require environmental
L5000 clearance.

tonnes/annum |[(iiijPlant / units other

than power plants (given

gainst entry no. 1(d) of]
the schedule), based on
unicipal solid waste
(non-hazardous) are

exempted.

10. That the brief background of the project submitted by Project

Proponent during the Environmental Appraisal is as follows:

1.The Project Proponent (PP), M/s Calstar Sponge Ltd., was initially
accorded Consent to Establish from WBPCB vide Memo No. 1002-
2N 175/2006(E) letter dated 21.02.2007 for installed 2 X 100 TPD
Sponge [ron plant.

ii.Subsequently, The PP was granted EC to it on 07.08.2009 and
03.02.2010 covering all the existing units including 2X100 TPD
DRI kiln and 1X8 ton induction furnace by SEIAA. The PP made an
application to MOEF for further expansion on 09.09.2010,
following due process of law the Ministry issued the environmental
clearance vide F. No. J-11011 / 655 / 2009- IA II (I) dated
20.05.2011 .

11. The PP made online proposal for ToRs vide proposal no.
IA/WB/IND/77147 /2018 dated 30.08.2018, the cited proposal was
considered in 36t EAC meeting held during 9% -10t% October, 2018 and
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further reconsidered in the 27d meeting of Reconstituted EAC(Industry-I)
held on 10t -12t December, 2018 with certain conditions. It is pertinent
to mention that the EIA Notification, 2006 was notified by MOEF on
14.9.2006 and a subsequent circular was issued on 21.11.2006. As per
the circular dated 21.11.2006, the project proponent requires to obtain
the environmental clearances from relevant authority by 30th June 2007
as per the categorization of project mentioned in the EIA Notification. In
the present case, this project proponent obtained the environmental
clearance from the SEIAA as it was a Category 'B' project, on 07.08.2009
and 03.02.2010. Thus, the project proponent failed to obtain the

environmental clearance before the stipulated date of 30th June 2007.

2. That the Reconstituted EAC (Industry-I] Committee after
eliberations, arrived at the view to recommend that the Ministry may
Jconsider to issuance of ToRs. The proposal was processed at Ministry
and decided to place before the violation committee and was considered
in 17th meeting of Expert Appraisal Committee for the proposal involving
violation of EIA Notification, 2006 to be held on 29-31 January 2019.
The Ministry processed the recommendation and decided to initiate
action under section 19 of EPA Act 1986 (for wviolation in between
1/07 /2007 to 06/08/2009) and Issue ToR to PP as per recommendation
of EAC with specific condition (xi) in respect of cited action under EP act.
Copy of ToR vides F. No. J-11011/655/2009-IA-11{I) dated 27.06.2019 is

annexed herewith as Annexure R/2.

13. It is further submitted that M/s Calstar Sponge Limited had made
an online EC application vide proposal no. IA/WB/IND1/453340/2023
dated 05.04.2024 along with copy of EIA report and Forms (Part A, B and
C) and certified compliance report seeking EC under the provisions of the
EIA Notification, 2006 for ;he project as mentioned previously. The
proposed project activity is listed at S. No. 3(a) Metallurgical industries
(ferrous & non-ferrous) and 1(d) Thermal Power Plants under Category
“A” of the schedule of the EIA Notification, 2006 and appraised at Central
Level.

14. That the proposal was initially considered during the 58th meeting
of the EAC for Industry-1 sector held on 14th-15th May, 2024 wherein
the Committee recommended to defer the proposal and advised the
Ministry to first obtain the comments of the Policy Sector of IA Division
or Legal Monitoring Cell w.r.t. appraisal of said proposal as per

MoEF&CC notification dated 14/03/2017 pertaining to violation due to
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the recorded facts. Copy of minutes of 58% meeting of the EAC for
Industry-I sector held on 14th-15th May, 2024 is annexed herewith as

Annexure R/3.

15. The matter was examined in the Ministry, in consultation with
Policy Cell (IA) and Legal Cell, and based on such examination, it was
held that further action on the proposal, for the past violation committed
during 01.07.2007 to 06.08.2009, needs to be initiated. The proposal of
PP was reconsidered by the EAC in 64th meeting of the EAC-Industrial
Projects-1 held on 21.08.2024 to 23.08.2024 wherein committee
recommended to defer the proposal. The EAC opined that compliance
rith this requirement is crucial for the consideration of the EC proposal
this case. Therefore, the proposal should only be listed once the
ecessary action has been initiated by the concerned authority. To
expedite this process, the EAC advised the Ministry to write a letter to
the SPCB, requesting them to initiate the action as soon as possible.
Copy of 64th meeting of the EAC-Industrial Projects-1 held on
21.08.2024 to 23.08.2024 is annexed as Annexure R/4.

16. That, subsequent to the judgment of Hon'ble Supreme Court in the
matter of WP 1394 /2023 (Vanshakti Vs Union of India), the Ministry has
issued a letter dated 10.09.2025 to West Bengal SPCB requesting therein
to initiate action under the provisions of Notification No. S.0. 4790(E)
dated 4.11.2024 published Environment Protection (Manner of Holding
Inquiry and Imposition of Penalty) Rules, 2024, which is annexed

herewith as Annexure R/S.

17. It is further submitted that no further action for processing/grant
of EC can be taken on the proposal submitted by the Project Proponent,
in compliance with the judgment of Hon'ble Supreme Court dated
16.05.2025 in the matter of W.P.1394/2023, Vanshakti Vs. Union of
India where in the apex court has restrained the Central Government
from issuing any circulars/orders/OMs/notifications that provide for
grant of ex-post facto EC in any form or manner, or that seek to
regularise actions in contravention of the EIA Notification. Copy of the
order dated 16.05.2025 in W.P. (C) No. 1394/2023 titled Vanashakti vs.

Union of India is annexed herewith as Annexure R/6.

18. That, in view of the aforementioned facts and circumstances, this

Hon’ble Tribunal may kindly be pleased to pass appropriate order(s)/

8 SEP 205




317

—X—

directions as the Hon’ble Tribunal may deem fit and appropriate in the

Q, SAoAa ol /MW

DEPONENT

interest of justice.

VERIFICATION

for
Verified at Kolkata on this /§day of September, 2025 that the contents of this
affidavit based on official record(s) maintained and information available in

the office are true and correct, no part of it is false and nothing has been

@imm@w

;/‘\ DEPONENT

concealed there from.

- A AUDHURI
+ NOTARY *
GOVT. OF INDIA
Regd. No.-6584/08
Bidhannagar Court
Dist.-North 24 Pgs
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PART II—Section 3—Sub-section (ii)
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H 1067] 7§ faeeft, gEEiaT, TRMET 14, 2006/9TF 23, 1928
No. 1067] - NE‘W DELHI, :]'_I!lERSDAY. SEFTEMBER 14, 2006/BHADRA 23, 1928

watarm air &9 gaEg

wfage

¢ e, 14 fomam, 2006
WA, 1533( ), —FEY WON W HE FIONW BY TS TN T dAfT 9 Touss wwee

@ gerd & afon P e aer o o du Teds W gateee e Pulvo ofiem g gw
sfrge @ yares & fog watew (v sffow, 10ee 3 @@ 3 & S (3) & I wWw
sfadsa g 18 54, 2006 @ wgEifaT v vafeww ifa v aftge & RGBS afrr & st
H HIER A 0% 74 v gemtn affafes 5 & oeht & wwa & el wer A a8
uftEdramal o fraseadl w o1 59 AfRgE @ agd A o Svafin ee weem ostewiy
amwmmmmmﬁﬁmmmwmwmm
afrife ae @ fory, gofeon (Wam) Bam, 1986 @ Faw s @ oufias (3) @ odfls oo e
HRAYET TR B AOUA, FEERY, W 2, We 3, IuEe (i) # H0ane Wo 1324(¥), aE@ 15
ferdfae 2005 gra wefim & 7 off Rt a7 wh affm 9, e = wafda @5 @ e g
9 @dE A, Faed Iw yfgaT & sidfde &9 g a9va B afag o9 & Inee w9 |
g o, e fa o arafd & offae andtu v e e Ree o d

3ty g s &1 wlogi 15 Rydar, 2005 ) 99 &) IvaE &a 4 0 4 ;

aftv ae Sfcafla e 941 @ Fav 4 Wa of ariel v geEl W B SR A
s v W e e fam & )

2600 GL2006 (1)
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A, 34 Berd Ty, yavaw (Hemvr) Prem, 1986 @ Frow s @ wufgw (3) s Es (9) &
wnﬁaﬂm[ﬁm}aﬁm 1986 #1 G 3 B I (1) N I (2) # @S (v) g
weer wfdrd! @ s & gu. ofty afdsian wo wan. eo(3), Tl 27 WAl 1994 W WA WA
# i Rrag st &9 B B 1R R § o few T @ @ 9 @ @ few T & @
P &0 & 5 g0 wered @t ardre @ @ 9§ wRaeeal @ Ararmandt @ e w@fmio @ e
uh@mﬁmaﬁﬁ@azﬁmm%ﬁmﬂmﬁwﬁmmmm
R @ dheifiedt # oRads afte s ¥ ofeds & gu oo @ fed w9 4 gwfRefy, @
HEHR gN U1 59 IfRE A g8 g6 veEe ARl ofbe @ oeR ow sl Sew s @

' wre w1 wonETE W d@E o e Walw o aftdem )
el B RN G w96 W ¥ T U wow qafaves s et arfieee g qd Tatae

yamfy & gwemw & S |
2. qd yaiawita sl & sie (4.4 -

Frvferfian oftgreast @ froreendt & fog, oo wus g of &) aftema &9 @
feram, ®E wiEmio & @ 4fT dan w9 4 7 9o aw # nal a” & siedia @ aa fawad
& fore wifim Rfvame s & R ot F o & aferfa o ard et @ g gl o
vyar darg wvan ¥ gafem oft @ S @ T & o T W W oW agiaRn @
Frafeon mfgreo e T & g4 Taiawiia semafty snfdm @rft o ofde @ fraeans are R

W g |
() o0 afgET o R % qfag wht 7 Raeer N feame

i) @@ afeEn 9 o § gieg R Raeet @ Foeend w1, ddifte d=
@ farg aefa eRavenat @ frgeeandl & fag o Bar o1 sgfaftew & gvam
g A E wd st dmall B o & Ad & e F oReds wite fem @

s frasteRvo
(i) fafafas W @ o ot F whafea el faeens Rfwiosdt gfie & oo s
# wrE aftads |
3. e @R vaEen warara Pt wteee (1) @18 o9 w e eena el

g, f5d e g0 Traid UwdATiUY we T & Sty Wew gW vatawer (W) afafm,
1986 @ T 3 @ SuETw (3) © o fee fam omom el 9 wew 2 Rl sl o
arae afY uF AeRa-atad, Tod GUET 41 GEita o9 awdE wemed g amfadfie e wdd |

188

X




320 188
§60592/202111A_II

[ M [1—38 3(ii) ] WIE W1 A9 ;. FHERE 3

() wer-afE GIRE T TR U WU IEEE NS 31 4aRe sfed g o vafam
fafert @ offem 2 |

(3) A e W g o e o A 5 el @ R V1A @ g aEa
FHA B W W B | '

(@) oA outw (3) ¥ Rfif¥e ot 4 § o wew o vafewn wmw Pl giEe | Rees

B, THEITETY o areaw A |
(5)  Uou WEHN U WY UHE wATEs Sutw (3) & Sutw (a) # Pfde wewd s smam @ A

=) #5 aeeR B aifia Tl ot Fd e A @ Wi @ arda @ e B B Wi gw
aﬁqamﬁﬁﬂﬁmqmﬁmmﬁmﬁmﬁnﬁﬁﬁ'm

(6) % veurd wwe ok snmw @ (RS F FT FER G M FH arel sfE
wpreE A ardE W) @ a6l o Fraa verafy @nft |

(1) - uwdardty @ it Afteen weae & 2R o fel dew A g wman |
4. v st fFmeandl &1 waltewo -

@) ot wRad @ R gen @ sl d geifea & g @ afe gt
W WATIT @ e W afe wa wea iR wrgfw aen are Pl s
oy & |

(i) g v @ @ w0 A afta @it oftarensit m Reanderd, Riwd sieia
fremm qfdromel @ frareard @ fear v sgfyaier qen awE fa A
ufteds aftifag & o fag, 38 afgesn @ wroFl @ o S R g Tifes
it wrt areht Preft frdes s B @ RrerRel ov e weer # ot ot
79 Warga ¥ i vatevm ammafa sifia @

i) ol § wed @ @ e A wifam et ofaomat o e, fead st
e 2 @ autw (i) # reRffEe feme ol o GFrmam @ e o
Fmfarew @ 4 2 @ Sudw (i) § zwfiffde sae B § oftadq off &
frg Pl & witferm 78 € < gt & Pt & 0 T wdl @ g B
£ wou/eu oomis watae e Puir wftewe & qd gafawdle sewfn
It @ | vedondyy @1 s e, g0 gu afgan § afda w9 e
fireft wn Wy wedE e R wiedq o (teded) @t Rl o«
R Bm | yEdanduy weaw w9 @ fon Tedandun m wEee @t aqufef
#, wrd wai w v v cw” v W sl
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5. wifm, e o si@em wfafd - 38y TR @ Wy w T ey s @il

AR WA Al E Y e w w e e i wfe (g oed gee v duelt o vedeE
wE T R) WA A e el el o afigraned @ et @ i, e ol wiwaT

maf | St afty TeErE 9 vahE Wia A TR A wE US 4R ST e

(@) dudt a o ofifeee VIS & wneft | @ de o W o TeEne &
TEE FEiUE To ETRE W GO TR TITET e A |99 Hegal |ied aoq
fépar e |

(@) & wEN, UeE U9 WNeR A1 €9 UO0EE 5N @ [ weda @ semetes
Hfer o e & sl ¥ OF W e T @ § Twd @ fay o i

7 UEA w5 Gl

(M) e wtEwd @i s v fds sieem ety 99 o 3 el @ fag fda
GARY il

(@) ddfim fadme siees ol ek fadwa siees affe @ witga wew 9w
ofigra m faadan & dda § fed fay gd waieefm semfa w9l g & &
i Es o B a3 W yiEEd & Wil B fan anded @ A Priem @
ferg anaws wliard S0, ®9 § 78 6@ @9 @ gd gEm

(g faomig aiwga oiaa o s fadwe ades wif @go ot @ fgia w®
Fou melt | wow gend wer & weafa em @ g sen s weEf ad e

areft & @ wgma o e A @ |

0 ud yataevita sty & foo andes (E@) o @l ol § gt sl wE @ fag
&8 e e g erEe @ fao e srdes wafae & onies gm we w Rl
sl fEamene @ o # dwd S v & gd g we (wdl) o vEme @ gva oRfme
20w o 8 afd @y d, 3u0 dad g 1 AN SRS W 1§ R S | andaw, aNe
R ¢ e ufigEa o Roarad (aadl ® oug 8) & A 8 pe 1 3R 3Re R 1E
@ o VT 10 Teny afEiRen o 3w wfa, qd e R @ wnq o aRm dreen 3 O

ofe St B e T A

7. (i) =2 uRaiasnad & fav qd ootavfte samf (@) ofda & wen - 92 ofEoed & fag
Pargett el kA A oabTora TR gEe aatae 2 e ol o aftge § e

mrraft AR wmel d @ ad L 9 R e adg on § @M -
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(i) =u wfsa @ Piffe o & Red g gt ‘@ sRaoel o1 framendt @ are o fRdwg
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frarem @ way # @1 Tafewly wmwe Pafo i R we @ fae et g wfefa
w1, s g ¢ vafewfn semfy im o o8 & ondes wfafem € | s e
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frdwsr e offy g amdes &) e s s | oD @ wat & egeRReE wRaee
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 14th Seplember, 2006

5.0. 1533(E).—Whereas, a draft notification under Sub-rule (3) of Rule S of the Environment (Protection) Rnies, 1986 for
impusing eetlain restrictions and prohibitions on new projects of activities, or on the expansion or modefnization of existing
projecisor activities based on their potential environmental impacis as indicated in the Schedule to the notification, being
uadertaken in any part of India’, unless prior environmental clearance has been accorded in accordance with the objectives
of National Fnvironmment Policy as approved by the Union Cabiaet on 18th May, 2006 and the procedure specified in the
outification, by the Central Governmeni or the State or Union Tetritory Level Environment Impact Assessment Autherity
{SEIAA), tabe constituted by the Centra! Government in consultation with the State Governmen! or the Union Territory
Adninist: alion concerned under Sub-seciion (1) of Section 3 of the Environment (Protection) Act, 1986 for the purpose of
this sotificalion, was published in the Gazeite of India, Extraordinary, Part 11, Section 3, Sub-section (ii) vide number
5.0. 1324(H), dated the 15th September, 2005 inviling objections and suggestions from all persons likely 1o be affected
therdby withfin a period of sixty days from the date on which copies of Gazelte containing the said notification were made

available to the public ;

And whereas, copies of the said notification were made available to the public on 15™
Septemiber, 2003;

And whereas, all objections and suggestions received in response to the above
mentigned draft notification have been duly considered by the Central Government:

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause  (d)
of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1926 and im supersession of
the natification number S.0. 60 (E) dated the 27" January. 1994, ~«cept in respect of things
done or omitted to be done before such supersession, the Central Government hereby directs
that op and from the date of its publication the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in the
Schedule to this notification entailing capacity addition with change in process and or
technalogy shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment
Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this
notifigation.

IIncludis the territorial waters

2. " Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which shall hereinafter referred to he as the Central Government in the Ministry of
Environment and Forests for matters falling under Category *A’ in the Schedule and al State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category *B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

i All new projects or activities listed in the Schedule to this notification:

(i)  Expansion and modernization of existing projects or activities listed in the Schedule to
this natification with addition of capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization;
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(iii) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment Authority hereinafler referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section.3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member -
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

(2)  The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.

(3)  The other two Members shall be either a professional or expent fulfilling the eligibility
criteria given in Appendix VI to this notification.

(4)  One of the specified Members in sub-paragraph (3) above who is an expert in the
Environmental Impact Assessment process shall be the Chairman of the SEIAA.

(5)  The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names.

(6)  The non-official Member and the Chairman shall have a fixed term of three years (from
the date of the publication of the notification by the Central Government constituting the

authority).
(N All decisions of the SEIAA shall be unanimous and taken in a mecting.
4. Categorization of projects and activities:-

(i)  All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on human
health and natural and man made resources.

(i) Al projects or activities included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall require prior
environmental clearance from the Central Government in the Ministry of Environment and
Forests (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be
constituted by the Central Government for the purposes of this notification;

(iit)  All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, wiill require prior
environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SETAA). The SEIAA shall base its decision on the recommendations of a State or
Union territory level Expert Appraisal Comminee (SEAC) as 10 be constituted for in this
notification. In the absence of a duly constituted SEIAA or SEAC, a Category ‘B’ project shall
be treated as a Category ‘A’ project;
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5. Sereening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government and SEACs
(hereinafler referred o as the (EAC) and (SEAC) at the State or the Union territory level shall
screen, scope and appraise projects or aclivities in Category "A” and Category "B” respectively.
EAC and SEAC s shall meet at least once every month.

(a) The composition of the EAC shall be as given in Appendix V1. The SEAC at the State or
the Union territory level shall be constituted by the Central Government in consultation with the
concemned State Government or the Union territory Administration with identical composition;

{(by  The Central Government may. with the prior concurrence of the concerned State
Governments or the Union territors. Administrations, constitutes one SEAC for more than one
State or Union territory for reasens of administrative convenience and cosl.

{c) The EAC and SEAC shall be reconstituted after every three yvears:

{d)  The authorised members of the EAC and SEAC, concemed. may inspect any site(s)
connected with the project or activity n respect of which the priar environmental clearance is
sought. for the purposes of screening or scoping or appraisal, with prior notice of at least seven
days tg the applicant, who shall provide necessary facilities for the inspeetion:

(e) The EAC and SEACs shall tunction on the principle of collective responsibility. The
Chairperson shall endeavour to reach a consensus in each case, and il’ consensus cannot be
reached, the view of the majority shall prevail.

6, Application for Prior Environmental Clearance (EC):-

An application secking prior environmental clearance in all cases shall be made in the
prescribed Form 1 annexed herewith and Supplementary Form [A. if applicable. as given in
Appendix 11, after the identification of prospective site(s) for the project andfor activities to
which the application relates, before commencing any construction activity, or preparation of
land, at the site by the applicant. The applicant shall furnish, along with the application, a copy
of the pre-feasibility project report except that, in case of construction projects or activities (item
8 of the Schedule) in addition o Form | and the Supplementary Form 1A, a copy of the
conceptual plan shall be provided. insicad of the pre-feasibility report.

7. Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

i) The environmental clearance process for new projects will comprise of a maximum of four
stages, all of which may not apply to particular cases as set forth below in this notification. These
four stages in sequential order are:-

o Stage (1) Screening (Only for Category "B’ projects and activities)
Stage (2) Scoping

Stage (3) Public Consultation

Stage (4) Appraisal

1. Stage (1) - Screening:

In case of Category "B’ projects or activities, this stage will entail the scrutiny of an
application seeking prior environmental clearance made in Form | by the concerned State level
Expert Appraisal Committee (SEAC) for determining whether or not the project or activity
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requires further environmental studies for preparation of an Environmental Impact Assessment
(EIA) for its appraisal prior to the grant of environmental clearance depending up on the nature
and location specificity of the project . The projects requiring an Environmental Impact
Assessment report shall be termed Category ‘Bl’ and remaining projects shall be termed
Category ‘B2" and will not require an Environment Impact Assessment report. For categorization
of projects into B1 or B2 except item 8 (b), the Ministry of Environment and Forests shall issue
appropriate guidelines from time to time.,

Il. Stage (2) - Scoping:

(i)  “Scoping”: refers to the process by which the Expert Appraisal Commitiee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case of
Category ‘B1" projects or activities, including applications for expansion and/or modemization
and/or change in product mix of existing projects or activities, determine detailed and
comprehensive Terms Of Reference (TOR) addressing all relevant environmental concems for
the preparation of an Environment Impact Assessment (ELA) Report in respect of the project or
activity for which prior environmental clearance is sought. The Expert Appraisal Committee or
State level Expert Appraisal Committee concerned shall determine the Terms of Reference on
the basis of the information furnished in the prescribed application Form1/Form |A including
Tems of Reference proposed by the applicant, a site visit by a sub- group of Expert Appraisal
Committee or State level Expert Appraisal Committee concemed only if considered necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Committee concemned, Terms
of Reference suggested by the applicant if fumnished and other information that may be available
with the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. All
projects and activities listed as Category ‘B’ in Item 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and will be
appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(ii) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert
Appraisal Committee or State Level Expert Appraisal Committee as concemned within sixty days
of the receipt of Form |. [n the case of Category A Hydroelectric projects ltem 1(c) (i) of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-construction
activities .If the Terms of Reference are not finalized and conveyed to the applicant within sixty
days of the receipt of Form |, the Terms of Reference suggested by the applicant shall be
deemed as the final Terms of Reference approved for the EIA studies. The approved Terms of
shall be displayed on the website of the Ministry of Environment and Forests and the

corterned State Level Environment Impact Assessment Authority.

(iii) Applications for prior environmental clearance may be rejected by the regulatory
authority concerned on the recommendation of the EAC or SEAC concemed at this stage itself.
In case of such rejection, the decision together with reasons for the same shall be communicated
to the applicant in writing within sixty days of the receipt of the application.

Il Stage (3) - Public Consultation:

(i) “Public Consultation™ refers to the process by which the concerns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity are
ascertained with a view to taking into account all the material concerns in the project or activity
design as appropriate. All Category ‘A’ and Category Bl projects or activities shall undertake
Public Consultation, except the following:-

(a)  modernization of irrigation projects (item |(c) (ii) of the Schedule).



357

§60592/202111A_II

bl

THE GAYETTE OF INDIA : EXTRAORDINARY [Parr H—Sec. 3(ii)]

(b)  all projects or activities located within industrial estates or parks (item 7(c)
of the Schedule) approved by the concerned authorities, and which are not
disallowed in such approvals.

(c) Fxpansir.m of Roads and Highways (item 7 (f) of the Schedule) which do not
involve any further acquisition of land.

(d)  all Building /Construction projects/Area Development projects and Townships
(itern 8).

(e}  all Category ‘B2’ projects and activities.

(f all projects or activities conceming national defence and security or
involving other strategic considerations as determined by the Central
Govemment.

(ii) The Public Consultation shall ordinarily have two components comprising of:-

(a) a public hearing at the site or in its close proximity- district wise, to be carried out in the
manngr prescribed in Appendix [V, for ascertaining concerns of local affected persons;

(b) = obtain responses in writing from other concerned persons having a plausible stake in the
envirgnmental aspects of the project or activity.

(i) © the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(LTPCC) concerned in the specified manner and forward the proceedings to the regulatory
authority concerned within 45(forty five ) of a request to the effect from the applicant.

{iv) in case the State Pollution Control Board or the Union territory Pollution Control
Committee concerned does not undertake and complete the public hearing within the specified
period, and/or does not convey the proceedings of the public hearing within the prescribed period
directly to the regulatory authority concerned as above, the regulatory authority shall engage
anothar public agency or authority which is not subordinate to the regulatory authority, 1©
complete the process within a further period of forty five days,.

(v)  If the public agency or authority nominated under the sub paragraph (iii} above reports to
the regulatory authority concerned that owing to the local situation, it is not possible to conduct
the public hearing in a manner which will enable the views of the concemed local persons to be
freely expressed, it shall report the facts in detail to the concerned regulatory authority, which
rnay, after due consideration of the report and other reliable information that it may have, decide
that the public consultation in the case need not include the public hearing.

(vi)  For cbtaining responses in writing from other concemned persons having a plausible stake
in the environmental aspects of the project or activity. the concerned regulatory authority and the
State Pollution Control Board (SPCB) or the Union territory Poliution Control Commitiee
(UTPCC) shall invite responses from such concerned persons by placing on their website the
Summe-, EIA report prepared in the format given in Appendix [IIA by the applicant along with
a copy of the application in the prescribed form , within seven days of the receipt of 2 wnitten
request for arranging the public hearing . Confidential information including non-disclosable or
beoally privileged information involving Intellectual Property Right, source specified in the
application shall not be placed on the web site. The regulatory authority concerned may also use
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other appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concerned person the
Draft EIA report for inspection at a notified place during normal office hours till the date of the
public hearing. All the responses received as part of this public consultation process shall be
forwarded to the applicant through the quickest available means.

(vii) ) After completion of the public consultation, the applicant shall address all the material
environmental concerns expressed during this process, and make appropriate changes in the draft
EIA and EMP. The final EJA report, so prepared, shall be submitted by the applicant to the
concerned regulatory authority for appraisal. The applicant may alternatively submit a
supplementary’ report to draft EIA and EMP addressing all the concems expr:ssed during the
public consultation.

IV. Stage (4) - Appraisal:

(i)  Appraisal means the detailed scrutiny by the Expert Appraisal Commitiee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA report,
outcome of the public consultations including public hearing proceedings, submitted by the
applicant to the regulatory authority concemed for grant of environmental clearance. This
appraisal shall be made by Expert Appraisal Committee or State Level Expert Appraisal
Committee concerned in a transparent manner in a proceeding to which the applicant shall be
invited for furnishing ngcessary clarifications in person or through an authorized representative.
On conclusion of this proceeding, the Expert Appraisal Committee or State Level Expert
Appraisal Committee copcerned shall make categorical recommendations to the regulatory
authority concerned either for grant of prior environmental clearance on stipulated terms and
conditions, or rejection of the application for prior envirbnmental clearance, together with
reasons for the same.

(i)  The appraisal of all projects or activities which are not required to undergo public
consultation, or submit an Environment Impact Assessment report, shall be carried out on the
basis of the prescribed application Form | and Form 1A as applicable, any other relevant
validated information available and the site visit wherever the same is considered as necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned.

(ili) The appraisal of an application be shall be completed by the Expert Appraisal Committee
or State Level Expert Appraisal Commitiee concerned within sixty days of the receipt of the final
Environment Impact Assessment report and other documents or the receipt of Form | and Form
I A. where public consultation is not necessary and the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee shall be placed before the
compétent authority for a final decision within the next fifieen days .The prescribed procedure
for appraisal is given in Appendix V;

T(id). Prior Environmental Clearance (EC) process for Expansion or Modernization or
Change of product mix in existing projects:

All applications seeking prior environmental clearance for expansion with increase in the
production capacity beynnd the capacity for which prior environmental clearance has been
granted under this notification or with increase in either lease area or production capacity in the
case of mining projects or for the modemization of an existing unit with increase in the total -
production capacity beyond the threshold limit prescribed in the Schedule to this notification
through change in process and or technology of involving a change in the product —mix shall be
made in Form | and they shall be considered by the concerned Expert Appraisal Committee or
State Level Expert Appraisal Committee within sixty days, who will decide on the due diligence
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necéssary including preparation of EIA and public consultations and the application shall be
apptaised accordingly for grant of environmental clearance.

#.anni or Rejection of Prior Environmental Clearance (EC):

(i) The regulatory authority shall consider the recommendations of the EAC or SEAC
congerned and convey its decision to the applicant within forty five days of the receipt of the
mendations of the Expert Appraisal Committee or State Level Expent Appraisal
ittee concemed or in other words within one hundred and five days of the receipt of the
* final Environment Impact Assessment Report, and where Environment impact Assessment is not
required, within one hundred and five days of the receipt of the complele application with
t requisite documents, except as provided below.

(ii) The regulatory authority shall normally accept the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee concerned. In cases where it
disagrees with the recommendations of the Expert Appraisal Committee or State Level Expert
Apprpisal Committee concerned, the regulatory authority shall request reconsideration by the
. Expent Appraisal Commintee or State Level Expert Appraisal Committee concerned within forty
- five fays of the receipt of the recommendations of the Expert Appraisal Committee or State
* Level Expert Appraisal Committee concerned while stating the reasons for the disagreement. An
Cintimption of this decision shall be simultaneously conveyed to the applicant. The Expen
| Apprgisal Committee or State Level Expent Appraisal Committee concerned. in tumn, shall
consigler the observations of the regulatory authority and furnish its views on the same within a
furthgr period of sixty days. The decision of the regulatory authority after considering the views
rof the Expert Appraisal Committee or State Level Expent Appraisal Committee concerned shall

be final and conveyed to the applicant by the regulatory authority concerned within the next
‘thirty days.

(ii) | In the event that the decision of the regulatory authority is not communicated to the
‘applicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the
'applichnt may proceed as if the environment clearance sought for has been granted or denied by
'the rdgulatory authority in terms of the final recommendations of the Expert Appraisal
‘Commyittee or State Level Expert Appraisal Committee concerned.

{iv)  On expiry of the period specified for decision by the regulatory authority under paragraph
(i) anl (ii) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Expent Appraisal Committee or State Level Expent Appraisal
Commiittee concerned shall be public documents.

{v) Clearances from other regulatory bodies or autherities shall not be required prior to receipt
of applications for prior environmental clearance of projects or activities, or screening, or
scoping, or appraisal, or decision by the regulatory authority concerned. unless any of these is
sequentially dependent on such clearance either due to a requirement of law, or for nccessary
technigal reasons.

{(vi)  Deliberate concealment and/or submission of false or misleading information or data
which js material to screening or scoping or appraisal or decision on the application shall make
the application liable for rejection, and cancellation of prior environmental clearance granted on
that bagis. Rejection of an application or cancellation of a prior environmental clearance  already
granted. on such ground, shall be decided by the regulatory authority, after giving a personal
hearinq to the applicant, and following the principles of natural justice.

2800 Gl2006—6B
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9, Validity of Environmental Clearance (EC):

The “Validity of Environmental Clearance™ is meant the period from which a prior
environmental clearance is granted by the regulatory authority, or may be presumed by the
applicant 1o have been granted under sub paragraph (iv) of paragraph 7 above, to the start of
production operations by the project or activity, or completion of all construction operations in
case of construction projects (item 8 of the Schedule), to which the application for prior
environmental clearance refers. The prior environmental clearance granted for a project or
activity shall be valid for a period of ten years in the case of River Valley projects (item 1(c) of
the Schedule), project life as estimated by Expert Appraisal Committee or State Level Expert
Appraisal Committee subject to a maximum of thirty years for mining projects and five years in
the case of all other projects and activities. However, in the case of Area Development projects
and Townships [ilem 8(b)], the validity period shall be limited only to such activitics as may be
the responsibility of the applicant as a developer. This period of validity may be extended by the
regulatory authority concerned by a maximum period of five years provided an application is
made to the regulatory authority by the applicant - within the validity period, together with an
updated Form |, and Supplementary Form 1A, for Construction projects or activities (item 8 of
the Schedule). In this regard the regulatory authority may also consult the Expert Appraisal
Committee or State Level Expert Appraisal Committee as the case may be.

i0. Post Environmental Clearance Monitoring:

(i) It shall be mandatory for the project management to submit half-yearly compliance reports
in respect of the stipulated prior environmental clearance terms and conditions in hard and soft
copies to the regulatory authority concerned. on 1*' June and 1* December of each calendar year.

(i) All such compliance reports submitted by the project management shall be public
documents, Copies of the same shall be given to any person on application to the concerned
regulatory authority. The latest such compliance report shall also be displayed on the web site of
the concerned regulatory authority.

11.  Transferability of Environmental Clearance (EC):

A prior environmental clearance granted for a specific project or activity to an applicant
may be transferred during its validity to another legal person entitled to undertake the project or
activity on application by the transferor, or by the transferee with a written “no objection™ by the
transferor. to, and by the regulatory authority concerned. on the same terms and conditions under
which the prior environmental clearance was initially granted. and for the same validity period.
No reference to the Expert Appraisal Committee or State Level Expert Appraisal Committee
concerned is necessary in such cases.

12.  Operation of EIA Notification, 1994, till disposal of pending cases:

From the date of final publication of this notification the Environment Impact
Assessment (E1A) notification number $.0.60 (E) dated 27" January, 1994 is hereby superseded,
except in suppression of the things done or omitted to be done before such suppression to the
extent that in case of all or some types of applications made for prior environmental clearance
and pending on the date of final publication of this notification, the Central Government may
relax any one or all provisions of this notification except the list of the projects or activities
requiring prior environmental clearance in Schedule I , or continue operation of some or all
provisions of the said notification, for a period not exceeding one year from the date of issue of
this notification.
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SCHEDULE
(See paragraph 2 and 7)
LIqT OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE
| P | Category with threshold limit Conditions if any
Preject ot Activity -
L . »
! | Mining, extraction of natural resources and power generation (for a specified
| production capacity)
L 1. @ @) (@) 1 (5)
I(a)| Mining of minerals| > 50 ha. of mining lease area | <50 ha General  Condition
\ | 2 5 ha .of mining| shall apply
5 Asbeslos mining irrespective of | lease area.
| i mining area Mineral prospecting
| (not mvolving
| 1 ¢ drilling) are exempted
i provided the
concession areas
' have pgot previous
clearance for physical
: | Survey
I(h) ! Offshore and | All projects [
onshore oil and gas Exploration  Surveys
exploration, \(not involving drilling)
:Ih':lopmmt & lare exempied provided
production the concession areas
have got previous
clearance for physical
survey
T [River  Valley| (i) = 50 MW hydroclectric| (i) < 50 MW > 25|General Condition shall
- projects power generation; MW  hydroelectric japply
| {iiy = 10,000 ha. of cubturable | power generation,
command area (ii) < 10,000 ha. of
: culturable command
| area
iI[d] Thermal  Power| > 500 MW (coal/lignite/naphta | < 500 MW |General Condition shall
Plants & pas based): (coal/lignite/naptha & |apply
> 50 MW (Pet coke diesel and| gas based);
| all other fuels -} <50 MW

z MW (Pet coke
Aiesel and all other
fuels )
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(3)

(1) (2) 3) (4)
1(e) Nuclear power | All projects
projects and
processing of
nuclear fucl
2 Primary Processing
2(a) | Coal washeries | = | million ton/annum| <Imillion _ton/annum [General Condition _shall
throughput of coal throughput of coal Iy
f located within mining
a the proposal shall be
ised together with the
; mining proposal) _ -
2(b) |Mineral ‘ z 0. million tonfannum | < 0.imillion ton/annum |General Condition shall
beneficiation mineral throughput mineral throughput apply
(Mining proposal  with

grant of clearance)

Mineral beneficiation shall
be appraised togecther for
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i
3 Materials Production

|
BT —) e @ T & ]

3(a) Metallurgical I a)Primary [
industries (ferrous| metallurgical industry r '

& non ferrous) ! |

All projects |

i b) Spenge imni[

manulacturing ,
| > 200TPD I
. ]
1 c)Secondary
metallurgical
| ! processing industry
|
All toxic and heavy
! ! metal producing units
! = 20.000 tonncs
| fannun r
|.
. |
.
1. .
"3(b) |Cementplants | (0 million
| | rornes‘annum
L production capacity
I

| |
| |
| |

Sponge iron
manufacturing

<200TPD

General  Condition shnlll
lapply  lor  Sponge in:nl
lmanufacturing |
Secondary 'i'm:taﬂurgirui;

processing industry

LA oxic |
andheavymetal producing |
units |
=20,000 wonnes |
fannum |

ti. VARl other i
non -toxic
secondary  metallurgical |

processing industries ,

| ¥
=5000 tonnes/annam | |
[

r

e | ;
<1.0 million [Gencral  Condition  shall
tonnes/annum  production |apply
capacity. All Stand alone |
grinding units |

|
|
|
|
|
|
|
|
|

- e e —I
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4 Materials Processing
(1) 12) 3 (4) (3)
#(a) | Petroloum refining| All projects - -
industry
4(b) | Coke oven plants | >2,50,000 <2,50,000 & -
tonnes/annum 225,000 tonnes/annum
#c) | Asbestos milling| All projects : =
and asbesios based )
products _ _ _ _
#d) | Chior-alkahi 2300 TPD production| <300 TPD _production |Specific _Condition _shall
industry capacityor a  unit| capacity apply
located out side the| and located within a
notified indu:strial area/| notified industrial area/| No new Mercury Cell
i estate estate based plants will be
: permitted and  existing
units : to
membrane cell technology
are exempted from this
Notification
#¢) | Sodaash Industry | All projects - o
4N | Leather/skin/hide | New projects outside | All new or expansion of | Specific _condition _shall
processing the industrial area or| projects located within a| apply
industry expansion of existing| motified industrial areaf)
units out side the|estate
industrial arca
5 Manufacturing/Fabrication
5{(a)" | Chemical All projects - i
fertilizers
5(b) | Pesticides industry | All unmits producing| - :
and pesticide | technical grade
specific pesticides
intermediates
(excluding
formulations)
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(M

(2)

3)

@)

3(c)

"
i

| Petro-chemical

{ complexes
{indusirics  based
on processing of
petroleam
fractions & natural
gas and/or,
reforming to
aromatics)

il e

All projects

i (5) |

i@

Manmade  fibres |
manufacturing

Rayon

Others

General Condition shaii']
apply

5(e)

Petrochemical _

than cracking &
reformation  and
not coverad under
the complexes)

Located outr side the
notified industrial area/
estate

-

Located in a notified Specific  Condition shﬁW'

industrial arca’ estate

|apply ]
1

—

Synthetic organic
chemicals industry
{dves &  dye
| intermediates; bulk
| drugs and
| intermediates
excluding

formulations,
synthetic rubbers;
|basic organic
ichemicals, other
|synthetic  Organic
chemicals and |
chemical

‘intermediates)

drug

Located out side the
notified industrial area’
estale

Located in
industrial area’ estate

a notified

Specific

Condition  shall |
apply

5@

Distilleries

i !

(DAl Maolasses based
distilleries

{ii) All Cane juice/
nofi-molasses based
distilleries =30 KLD

All  Cane

<30 KLD

0

Integrated  paint
industry

All prajects

juice/non-
molasses based distilleries

General  Condition  shall

apply

|
" |General  Condition shall|
[apply |
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(H

(2)

(3)

(4) |

(5)

5(i)

Pulp &  paper
industry excluding
manufacturing of
paper from waste
paper and
manufacture  of
paper from ready
pulp  with out
bleaching

Pulp  manufacturing
and

Pulp& Paper
manufacturing industry

-

Paper manufacturing
industry without pulp
manufacturing

General  Condition  shall
apply

Sugar Industry

2 5000 ted cane crushing
capacity

General Condition  shall

apply

5(k)

Induction/arc
furnaces/cupola
furnaces 5STPH or
maore

All projects

General  Condition  shall
apply

6(a)

ail & gas
transportation pipe
line (crude and
refinery/
petrochemical
products), passing
through  national
parks
/sanctuaries/coral
rezfs fecologically
sensitive mreas
including  LNG
Terminal

2900 GI2006—TA
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‘(m @) ] (3) R i )
&b) | Tsolated storage & - Al projects 'General Condition  Zhall
handling of apply
hazardous
chemicals (As per
threshold planning
quantity indicated \
in ¢clumn 3 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
7 Physical Infrastructure including Environmental Services
T(a) | Air ports All projects [ i
T(by All ship breaking | All-projects -
yvards  including
ship breaking units
Te) Industrial estates/[ If at least one industry | -Industrial estates housing |Special condition shall apply
parks/ complexes/|in  the  proposed| at least one Category B
areas, export | industrial estate falls| industry and area <500/ Note:
processing  Zones | under the Category A, | ha. Industrial Estate of area
(EPZs),  Special| entire industrial area below 500 ha, and not
Economic Zones| shall be treated as housing any industry of
(SEZs), Biotech| Category A, category A or B does not
Parks, Leather| irrespective of the area require clearance.
Complexes. .
Industirial estates with '
area greater than 500 3
ha. and housing at least | [ndustrial estates of area>
[one  Category  B| 500 ha. and not housing
industry. any industry belonging to |
Category A or B, 5
Tid) Common All integrated facilities | All facilities having land |General Condition  shall
hazardous  waste | having incineration | fill only apply
treatment, storage | &landfill or
and disposal | incineration alone
facilities (TSDFs)

2800 GIR2006—T8
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h_ 1| % (3) (4) (5) _
T(e) Ports, Harbours | > 5 million TPA of] <5 million TPA of cargo|General Condition  shall
cargo handling | handling capacity and/or | apply
capacity  (excluding| ports/ harbours =10,000
fishing harbours) TPA of fish handling
capacity
(0 Highways i) New National High| i) New State High ways; |General: Condition shall
i ways; and and apply
ii) Expansion  of]| ii) Expansion of National
National High ways|/ State Highways greater
greater than 30 KM,|than 30 km mvolving
involving  additional | additional right of way
right of way greater| greater than 20m
than 20m  involving| involving land
land acquisition and | acquisition.
passing through™ more
than onc State,
T(gh Aerial ropeways Al projects General Condition  shall
apply
T(h) Common All projects General Condition  shall
Effluent apply
Treatment Plants
(CETPs)
i) Common All projects General Condition  shall
Municipal Solid |mppty
Waste
Management
Facility
(CMSWMF)
-
-
o 3 ’!
H"t.
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L) (2) 3 Il () | 5) ki
8 Building /Consiruction projects/Arca Development projects and Townghips _

8(a) | Building and 220000 sq.mtrs and #(built up area for covered
! Construction <1,50,000 sg.mtrs. of | construction; in the case of
i projects built-up area#f facilities open to the sky, it
I - : will be the activity area )
|8(b) | Townships  and Covering an area > 50 ha| ~ All projects under Item
Area Development and or built up area| 3(b) shall be appraised as
i __| projects. ; ) ) =1,50,000 sq .mitrs ++ J Category B
Note:-

General Condition (GC):

Any project or activity specified in Category ‘B" will be treated as Category A, if located in
whole or in part within |0 km from the boundary of: (i) Protected Areas notified under the Wild
Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution
Control Board from time to time, (iii) Motified Eco-sensitive areas, (iv) inter-State boundaries
and international boundaries.

Specific Condition (SC):

If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech
Parks / Leather Complex with homogeneous type of industries such as lems 4(d), 4(f), 5(e), 5(P,
or those Industrial estates with pre —defined set of activities (not necessarily homogeneous,
obtains prior- environmental clearance, individual industries including proposed industrial
housing within such  ‘estates /complexes will not be required to take prior environmenial
clearance, 5o long as the Terms and Conditions for the industrial estate/complex are complied
with (Such estates/complexes must  have a clearly identified management with the legal
responsibility of ensuring adherence to the Terms and Conditions of prior environmental
clearance, who may be held responsible for violation of the same throughout the life of the

[Me. J-11003/56/2004-14-1(T)]
R. CHANDRAMOHAN, h. Secy.

APPENDIX |

(See paragraph - 6)
FORM 1

(n Basic Information
Mame of the Project:
Location / site alternatives under consideration:
Size of the Project: *

Expected cost of the praject:
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Contact Information:

Screening Category:

o Capacity corresponding to sectoral activity (such as production capacity for
manufacturing, mining lease area and production capacity for mineral
production, area for mineral exploration, length for linear transpori
infrastructure, generation capacity for power generation eic.,)

(I Activity
1. Construction, operation or decommissioning of the Project involving actions,

which will canse physical changes in the locality (topography, land use, changes
in water bodies, etc.) '

Details thereof (with
approximate quantities /rates,
S.No. Information/Checklist confirmation Yes/No wherever possible) with source
of information data

1.1 . Permanent or temporary change in land use,
land cover or topography including increase
in  intensity of land use (with respect to
local  land use plan)

1.2 Clearance of existing land, vegetation and
buildings?

1.3 Creation of new land uses?

1.4 Pre-construction investigations e.g. bore
houses, soil testing?

1.5 Construction works?

1.6 Demolition works?

1.7 Temporary sites used for construction works
or

housing of construction workers?
1.8 Above ground buildings, structures or
earthworks including linear structures, cut

and
fill or excavations
19 Underground works including mining or
~__tunneling?
1.10 Reclamation works?
1.1l PDredging?

1.12 Offshore structures?

i 1.13 Production and manufacturing processes?
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| 1.14 Facilities for storage of goods or materials? i [
| 115 Facilities for treatment or disposal of solid =l =
| waste or liquid effluents? | ; F

.16 Eaeiﬁﬁea for long term housing of B I T

perational workers?

F.n

'New road, rail or sea ftraffic during
F-:m struction or operation?

1.18 L?-I:w road, rail, air waterborne or other = .
' ransport infrastructure including new or :
ritered routes and stations, ports. airports etc?

1.19 Closure or diversion of existing transport 4 = il |
rolites or infrastructure leading to changes in' | .
traffic | .I |

movements? E L

1.20 New or diverted transmission lines or h |

pipelines?

121 [mpoundment, damming, culverting,

f realignment or other changes o the
hydrology of watercourses or aquifers? _
1.22 Siream crossings?
1.23 Abstraction or transfers of water form ground
__ . priudfaccwaters? oo o o = aue o
1.24 Changes in water bodies or the land surface
L pffecting drainage or run-oft? " ]
1.25 E'r.-i_nsport of personnel or materials for [
, construction, operation or decommissioning?
[ .26 I;L::-ig-lerm dismantling or decommissioning
or testoration works?

1.27 Ongoing  activity during  decommissioning
Ehich could have an impact on the

nvironment? ] :

1.28 Influx of people to an area in either
temporarily or permanentiy? 1) |V

1129 Introduction of alien species?
30 Loss of native species or genctic diversity? N

131 Any other actions? [

. Use of Natural resources for coastruction or operation of the Project (such as land,
water, materials or energy, especially any resources which are now-remewable or in

. short sapply): o comn e e

Details thereof (with
| approximase guantities /rafes,
5.No. Information/checklist confirmation Yes/No wherever possible) with source
- of information data
2.1 Land especially undeveloped or agricultural .
land (ha) [
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| 2.2

Water (expected source & competing users)
unit: KLD

123

Minerals (MT)

24

Construction material — stone, aggregates,
pnd / soil (expected source — MT)

2.5

Forests and timber (source - MT)

26

Energy including clectricity and  fuels
(source, competing users) Unit: fuel (MT),

energy (MW)

2.1

Any other natural resources (use appropriate
standard units)

3. Use, storage, transport, handling or production of substances or materials,
which could be harmful to human health or the enviromment or raise
concerns aboni actual or perceived risks to human health.

Information/Checklist confirmation

Yes/No

Details  thereof  (with
approximate
quantities/rates, wherever
possible) with source of
information data

Lse of substances * or materials, which are
hazardous (as per MSIHC rules) to human health or
the environment (flora, fauna, and

water supplies)

Changes in occurrence of disease or affect disease
vectors (e.g. insect or water bome diseases)

i&ffect the welfare of people e.g. by changing living |
conditions?

4

Wulnerable groups of people who could be affected
by the project e.g. hospital patients, children, the
elderly etc.,

3.5

Any other causes

!

1

4. Production of solid wastes during construction or operation or

decommissioning (MT/month)

S5.No.

I' Information/Checklist confirmation

Yes/MNo

Details  thereof {with
approximate
quantities/rates, wherever
possible) with source of
information data

4.1

Spoil, overburden or mine wastes

120
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4.2

Municipal waste (domestic and or commercial
wastes)

4.3

Hazardous wastes (as per Hazardous Waste
anagement Rules)

44

r}rh:: industrial process wastes

F’Suz‘plus product

Sewage sludge or other sludge from effluent
treatment

"Construction or demolition wastes

Redundant machinery or equipment

Contaminated soils or other maternials

Agricultural wastes

Other solid wastes

PR

5. Release of pollutants or any hnrdnusjﬁ:?ic or noxious substances to air

(Kg/hr)

S.No,

Information/Checklist confirmation

Yes™No

Details  thereof  (with |
approximate .
quantities/rates, wherever |
possible) with source of
information data

Emissions from combustion of fossil fuels from

‘stationary or mobile sources

—
|

Emissions from production processes

Emissions from materials handling including

storage or transport

‘Emissions from construction activities including
__plantand equipment

Dust or odours from h'nnq:l'i'iﬁg of materials
including construction materials, sewage and
waste
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5.6 Emissions from incineration of waste
5.7 missions from burning of waste in open air (e.g.
lash materials, construction debris)
5.8 Emissions from any other sources
L =]
6. Generation of Noise and Vibration, and Emissions of Light and Heat:
. Yes/No | Details thereof (with
approximate
| quantities/rates, wherever
' 8.No. Information/Checklist confirmation possible) with source of
information data with
source of information
data
6.1 From operation of equipment e.g. engines,
- ventilation plant. crushers
6.2 From industrial or similar prot::tssl:s I AN
6.3 From construction or demolition : - i M
6.4 From blasting or piling
6.5 From construction or operational traffic
|
6.6 From lighting or cooling systems _
6.7 | From an y other sources

2500 GU2006—8A

123
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7. Risks of contaminatas 0 Lnd er water from releascs o poiutants into the

ground o7 inta sewers, i e waters, groundwaier, coasisl vaiers or the sea:

I| l : fperect  falh
, . AITale
- 5.Ne. Laformation/Checkiist e 00 1iion L W™, { ot MR RS, WL e
i ‘ | w ot n) Wil Bruse o
SRR | ST e 0y S
patl From handling, storage, @ or spillage of i
II\:ﬁ:ﬂrdt:msr. mazerials |
12 from discharge of sewuayz 0 ciper eifluents to |
' water or the land (expecie e and place of '

" discharge)

T3 By deposition of pollutants - tad to air into the | PSR
land or into water
— —— o S el AP——
74 | From any oiher sources : J
! i j
e gt e e - D e T o e e e :
7.5 (1s there a risk of long term build up of pollutants in { | |
the environment from these  sources? Il j . |
!
! LR T | SR e T T LR |
%  Risk of accidents du 13 construction or eperation of tr. feojedd, which could
affect human health « ¢ ive environment
ISR ] (R T T T T T Uity thereof  (wit
- | spprximate
| 3.No. | Informaiiov/Checkldist it maion | YesiNe  § auandties/rates, whaerevey
' ‘I | pussible) with sowrce of .
[ i | infurnaticn data '
[ P 1 PR . s P e
il | From explesicns, spillages. r1i¢%5 2t¢ from storage, {
{ handling, use or meducton of  hazardous !
| | 1
substances | -
e smsz - ome — - e e e e - e — e — e |
: 92 From any other causes !
TR e s i e L
3.3 culd the project be affecied by pawral disasters! !
: ausing environmental damage (. floods, |
arthquakes, leidslides, clo b ew)? i |
I i
- l — e e ) S :

sy G008 41
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»

9.

Factors which should be considered (such as consequential development) which
could lead to emvironmental effects or the potential for cumulative impacts with
other existing or planned activities in the locality

Details thereof  (with

| approximate
| 8.No. | Information/Checklist confirmation Yes/No quantities/rates, wherever
| possible) with source of
| information data
i 9.1 Lead to development of supporting.
lities, ancillary development or development
stimulated by the project which could have
impact on the environment e.g.:
* Supporting infrastructure (roads, power supply,
waste or waste water treaiment, elc.)
*  housing development
= extractive industries
= supply industries
I
. = gther
92 Lead to after-use of the site, which could havean R
impact on the environment
93 Set a precedent for later developments
94 Have cumulative effects due to proximity to other
existing or planned projects with similar effects
(IlN) Environmental Sensitivity
i 1
! . Aerial distance (within 15
| 8.No. Areas Name/ km.)
,r | Identity | Proposed project location
' | boundary
|

Areas protected under international conventions,
national or local legislation for their ecological,
landscape, cultural or other related value
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[2 Areas which are impﬂﬁli or sensitive for -
ecological reasons - Wetlands, watercourses or
other water bodies, coastal zone, biospheres,
| mountains, forests
k! Areas used by protected, important or sensitive
species of flora or fauna for breeding, nesting,
| foraging, resting, over wintering, migration
| 4 Inland, coastal, marine or underground waters
5 State, National boundaries
6 |Routcs or facilities used _hv_th:. public for access -
to recreation or other tourist, pilgrim areas
2 Defence installations -
8 Densely populated or built-up area
|9 Areas occupied by sensitive man-made land uses

thaspitals, schools. places of worship, community

rﬁm‘ﬁn‘es)
|

SOUFCEs
ground water resources, swrface resources,

‘Areas containing important, high quality or scarce
[}
'rﬁre.ﬂm agriculture, fisheries, tourism, minerals)

nvironmental damage. (those where existing legal

E\rcas_ already subjected to  pollution or
nvironmental standardy  are exceeded)

Areas susceptible to natural hazard which could
cause the project to  present  environmental
problems

(carthquakes, subsidence,  landsfides,  erosion,
Mooding ;

or extreme or adverse climatic conditions) i

(IV). Proposed Terms of Reference for EIA studies

186
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APPENDIX 11
(See paragraph 6)

FORM-1 A (only for construction projects listed under item 8 of the Schedule)
CHECK LIST OF ENVIRONMENTAL IMPﬁE'I:S

(Project proponents are required to provide full information and wherever mecessary
attach explanatory notes with the Form and submit along with proposed environmental
management plan & monitoring programme)

1. LAND ENVIRONMENT
(Attach panoramic view of the project site and the vicinity)

I.1. Will the existing landuse get significantly aliered from the project that is not consistent
with the surroundings? (Proposed landuse must conform to the approved Masier Plan /
Development Plan of the area. Change of landuse if any and the stawtory approval from the
competent authority be submitted). Attach Maps of (i) site location, (i) surrounding features
of the proposed site (within 500 meters) and (iiijthe site (indicating levels & contours) to
appropriate scales. 1 not available attach only conceptual plans.

1.2. List out all the major project requirements in terms of the land area, built up area, water
consumption, power requirement, connectivity, community facilities, parking needs etc.

I.3. What are the likely impacts of the proposed activity on the existing facilities adjacent 1o
the proposed site? (Such as open spaces, cnmmunny facilities, details of the existing landuse,
disturbance to the local ecology).

I.4. Will there be any significant land disturbance resulting in erosion, subsidence &
instability? (Details of soil type, slope analysis, vulnerability to subsidence. seismicity elc
may be given).

1.5. Will the proposal involve alteration of natural drainage systems? (Give details on a
contour map showing the natural drainage near the proposed project site)

1.6. What are the quantities of edrthwork involved in the construction activity-cutting, filling,
reclamation etc. (Give details of the quantities of earthwork involved, transport of fill
materials from outside the site etc.)

1.7. Give details regarding water supply, waste handling etc during the construction period.

1.8, Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wetlands are getting modified from the proposed activity)

1.9. Whether construction debris & waste during construction cause health hazard? (Give
quantities of various types of wastes generated during construction including the construction
labour and the means of disposal)

2. WATER ENVIRONMENT
2.1. Give the total quantity of water requirement for the proposed project with the breakup of

requirements for various uses. How will the water requirement met? State the sources &
quantities and furnish a water balance statement.
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2.2 "What s dic cagai iy 10 ve fow orvield) of the pros gl fsiee of water?
2.3 What is the guality 44 saired, i case, the supply s ol Bom & mwenicinel soece?
Jerevide physical, chcmica.. ol oai el chacacteristios with L1200 a7 - e maalily)
24 How much of the soer rlauiionent can be met fam the zevcling of treated
wasiewaler? (Give the dotells 1o tities, sonrces and usape)
2.3 Will there be diversinn af aprer from other usérs? (Please rrovex the impacte of the

project on other existing uses anid Juantities of eonsumption)

2.6. What is the incremental poiiution load from wastewater concrated from the proposed
activity? {Give details of the guantities and composition of wastewaier generated from the
proposed activity)

2.7. Give demils of the water requirements met from water harvesting? Furnish details of the
fadilities created.

2 8. What would be the unpact of the land use changes occurring due to the proposed project
on-the runoff characteristics (quantitative as well as qualitative) of the area in the post
copstruction phase on a long term basis? Would it agzravate the problems of flooding or
waler logging in any way?

2.9. What are the impacts of the proposal on the ground water? (Will there be tapping of
grqund waler: give the details of ground water table, recharging capacity, and approvals
obtained from competent authority, il any)

2.10. What precautions/measures are taken to prevent the run-ofT from construction activities
polluting land & aquifers? (Give details of quantities and the measures taken to avoid the
adverse impacts)

2.11. How is the storm waler from within the site managed?( State the provisions made to
avold flooding of the area, details of the drainage facilities provided along with a site lavout
ind*:atinn contour levels)

2.12. Will the deployment of construction labourers particularly in the peak period lead to
unsanitary conditions around the project site (Justify with proper explanation)

2,13, What on-site facilities are provided for the collection, treatment & safe disposal of
sewage? (Give details of the guantitics of wastewater generation, treatment capacities with
technology & facilities for recycling and disposal)

2.14. Give details of dual plumbing system if treated waste used is uscd for flushing of roilets
or any other use.

J. VEGETATION

3.1, Is there any threat of the project 1o the biodiversity? (Give a description of the local
ecosystem with it’s unigue features, if any)

188




380
§60592/202111A_II

[ 11-—T7s 3(ii) ] W I TR AR

1.2, Will the censtruction invelve extensive clearing or medification of vegetation?  (Provide
a detailed account of the trees & vegetation affected by the project)

1.3. What are the measures propesed to be taken to minimize the likely impacts on impertant
site features (Give details of proposal for tree plantatien, landscaping, creation of water bodies
etc along with 2 layout plan o an appropriate scale)

4. FAUNA

4.1, 15 there likely tc be any displacement of fauna- both terrestrial and aguatic or creation of
barriers for their movement? Provide the details.

4.2, Any disect cr indirect impacts on the avifauna of the area? Provide details.

4.3. Prescribe measures such 2s corriders, fish ladders ete ta mitigate adverse impacts cn fauna

5. AIR ENYIRONMENT

5.1. Will the project increase awnospheric concentraticn of gases & result in heat islands?
(Give details of background air quality levels with predicied values based on dispersion
models taking into account the increased traffic generaticn as a result of the proposed
constructicns)

5.2, What are the impacts on generation of dust, smoke, oderous fumes or other hazardous
gases? Giive details in relation to all the meteorological parameters.

5.3. Will the proposal create shortage of parking space for vehicles? Fumish details of the
present level of transport infrastructure and measures proposed for improvement including
the traffic management at the entry & exit to the project site. .

5.4. Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian
pathways, footpaths etc., with areas under each category.

5.5. Will there be significant increase in traffic noise & vibraticns? Give details of the
sources and the measures proposed for mitigation of the above.

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

6, AESTHETICS

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponents?

6.2, Will there be any adverse impacts -from new constructions on the existing structures?
What are the considerations taken into account?

6.3. Whether there are any local considerations of urban form & urban design influencing the
design criteria? They may be explicitly spelt out.

6.4. Are there any anthropological or archaeological sites or artefacts nearby? State if any
other-significant features in the vicinity of the proposed site have been considered.

7. SOCIO-ECONOMIC ASPECTS

7.1. Will the proposal result in any changes to the demographic structure cf local
population? Provide the details.

128
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7.2. Give details of the existing social infrastructure around the proposed project.

7.3. Will the project cause adverse effects on local communities. disturhance to sacred sites or
other cultural values? What are the safeguards proposed?

8. BUILDING MATERIALS

8.1. May involve the use of building materials with high-embodied energy. Are the
construction  materials produced with energy efficient processes? (Give details of energy
congervation measures in the selection of building materials and their energy efficiency)

8.2. Transport and handling of materials during construction may result in pollution, noise &
public nuisance. What measures are 1aken to minimize the impacts?

8.3. Are recycled materials used in roads and structures? State the extent of savings achieved?

8.4. Give details of the methods of collection, segregation & disposal of the garbage generated
during the operation phases of the project.

9. ENERGY CONSERVATION

9.1, Give details of the power requirements, source of supply, backup source etc. What is the
energy consumption assumed per square foot of built-up area? How have you tried to minimize
energy consumption?

9.2. What type of, and capacity of, power back-up to you plan to provide?

9.3. What are the characteristics of the glass you plan te use? Provide specifications of its
characteristics related to both short wave and long wave radiation?

9.4, What passive solar architectural features are being used in the building? Illustrate the
applications made in the proposed project.

9 5. Does the layout of streets & buildings maximise the potential for solar energy devices?
Have you considered the use of street lighting, emergency lighting and solar hot water systems
for use in the building complex? Substantiate with details.

9.6. 15 shading effectively used to reduce cocling/heating loads” What principles have been
used to maximize the shading of Walls on the East and the West and the Roof? How much
energy saving has been effected?

9.7. Do the structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and motor efficiencies,
lighting intensity and air-conditioning Inad assumprions” Are vou using CFC and HCFC free
chillers? Provide specifications.

9.8. What are the likely effects of the building activity in altering the micro-climates? Provide
a salf assessment on the likely impacts of the proposed construction on creation of heat island
& inversion effects?

180
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9.9, What are the thermal characteristics of the building envelope? (a) roof; (b) external walls;
and () fenestration? Give details of the material used and the U-values or the R values of the
individual components.

9.10. What precautions & safety measures are proposed against fire hazards? Furnish details of
emergency plans.

9.11, If you are using glass as wall material provides details and specifications including
emissivity and thermal characteristics.

9.12. What is the rate of air infiltration into the building? Provide details of how you are
mitigating the effects of infilration.

9.13. To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

10. Environment Management Plan

The Environment Management Plan would consist of all mitigation measures for each item
wise activity to be undertaken during the construction, operation and the entire life cycle to
minimize adverse environmental impacts as a result of the activities of the project. It would
also delincate the environmental monitoring plan for compliance of various environmental
regulations. It will state the steps to be taken in case of emergency such as accidents at the site
including fire.

APPENDIX II1
(See paragraph 7
GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT
S.NO | EIA STRUCTURE CONTENTS
1. Introduction *  Purpose of the report

* Identification of project & project proponent |.

|* Brief description of nature, size, location of the project
and its importance to the country, region '

I! * Scope of the study - details of regulatory scoping carried
. out (As per Terms of Reference)

{2 Project Description *  Condensed description of those aspects of the project
| (based on project feasibility study). likely 10 cause
environmental effects. Details should be provided to give
clear picture of the following:

+  Type of project

+  Need for the project

. Location (maps showing general location. specific
location, project boundary & project site layout) |

2900 GUZ00E—8A
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!
| Dese }ib_ri_n_n el
Environment

]

e Size or magnitude of operation (incl. Associated
| activities required by or for the project

*  Proposed schedule for approval and implementation
s Technology and process description

* Project description. Including drawings showing project

layout, components of project etc.  Schematic

representations of the feasibility drawings which give
! information important for EIA purpose

= Description of mitigation measures incorporated into
the project to meet environmental standards, environmental
operating conditions, or other ElA requirements (as
required by the scope)

= Assessment of New & untested technology for the risk
of technological failure

the »  Study area, period, components &'mE!hudnlog}'

. Establishment of baseline for valued environmental
components, as identified in the scope

*  Base maps of all environmentzl components

| Anticipated

. Details of Investigated Environmental impacts due to

Environmental Impacts project location, possible accidents, project design, project

| &
Mitigation Measures
|

| (Technology
& Site)

. construction, regular operations, final decommissioning or
. rehahilitation of a completed project

e Measures for minimizing and / or offsetting adverse
impacts identified

. Irreversible and [rretrievable commitments of
| environmental components

L+ Assessment of significance of impacts (Criteria for
¢ determining significance, Assigning significance)

*  Mitigation measures

Analysis of Alternatives| - In case, the scoping exercise results in need for

alternatives:
«  Description of each alternative
'+ Summary of adverse impacts of each alternative
+  Mitigation measures proposed for each alternative and

+«  Selection of alternative

2900 GW2006—CB
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6. Environmental »  Technical aspects of monitoring the effectiveness of
Monitoring Program mitigation measures (incl. Measurement methodologies,

frequency, location, data analysis, reporting schedules,
emergency procedures, detailed budget & procurement

schedules)
7. Additional Studies *  Public Consultation
i * Risk assessment
»  Social Impact Assessment. R&R Action Plans
'I 0
‘8 Project Benefits [» Improvements in the physical infrastructure
. . Improvements in the social infrastructure
| . Employment potential —skilled; semi-skilled and
f unskilled.
{ ) ¢ Other tangible benefits
o, Environmental Cost | If recommended at the Scoping stage
| Benefit Analysis
10. EMP = Description of the administrative aspects of ensuring
: that mitigative measures are implemented and their
effectiveness monitored, after approval of the EIA
11 Summary & Conclusion | » Overall justification for implementation of the project
(This will constitute the
! summary of the EIA - Explanation of how, adverse effects have been
Report ) mitigated
|
. i2. Disclosure of The names of the Consultants engaged with their
: Consultants engaged : brief resume and nature of Consultancy rendered

APPENDIX ITI A
{See paragraph 7).

CONTENTS OF SUMMARY ENVIRONMENTAL IMPACT ASSESSMENT

The Summary EIA shall be a summary of the full EIA Report condensed to ten A4

sizg pages al the maximum. [t should necessarilv cover in brief the following Chapters of the
full EIA Report: -

|. Project Description
Description of the Environment

Anticipated Environmental impacts and mitigatioh measures

- Tl O

Environmental Monitoring Programme

L]

Additional Studies
6. Project Benefits
7

Environment Management Plan

193
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APPENDIX TV
{Sec paragraph T)

PROCEDURE FOR CONDUCT OF PUBLIC HEARING

10 The Public Hearing shall be arranged in a systematic. time bound and
transparent manner ensuring widest possible public participation at the project site(s) or in its
close proximity District -wise, by the concemed State Pollution Contro! Board (SPCB) or the
Union Territory Pollution Control Committee (UTPCC).

2.0 The Process:

2.1 The Applicant shall make a request through a simple letter to the Member
Secretary of the SPCB or Union Territory Pollution Control Commitiee, in whose
jutisdiction the project is located, to arrange the public hearing within the prescribed
statutory period. In case the project site is extending beyond a State or Union Temitory, the
public hearing is mandated in each State or Union Territory in which the project is sited and
the Applicant shall make separate requests to each concerned SPCB or UTPCC for holding
the public hearing as per this procedure.

22 The Applicant shall enclose with the letter of request. at least 10 hard copies
and an equivalent number of soft (electronic) copies of the draft EIA Report with the generic
structure given in Appendix IIl including the Summary Environment Impact Assessment

report in English and in the local language, prepared strictly in accordance with the Terms of

Reference communicated after Scoping (Stage-2). Simultaneously the applicant shalt arrange
to forward copies, one hard and one soft, of the above draft EIA Report along with the
Summary EIA report to the Ministry of Environment and Forests and to the following
aulihnrilies or offices, within whose jurisdiction the project will be located:

(a) District Magistrate/s

(b) Zila Parishad or Municipal Corporation

(c) District Industries Office

(d) Concerned Regional Office of the Ministry of Environment and Forests

23 On receiving the draft Environmental Impact Assessment report, the above-
mentioned authorities except the MoEF, shall arrange to widely publicize it within their
regpective jurisdictions requesting the interested persons to send their comments to the
concerned regulatory authorities. They shall also make available the draft EJA Report for
inspection electronically or otherwise to the public during normal office hours till the Public
Hearing is over. The Ministry of Environment and Forests shall promptly display the
Summary of the draft Environmental Impact Assessment report on its website. and also make
the full draft EIA available for reference at a notified place during normal office hours in the
Ministry at Delhi.

24 The SPCB or UTPCC concemed  shall also make similar arrangements for
giving publicity about the project within the State/Union Territory and make available the
Summary of the draft Environmental Impact Assessment report (Appendix [l A) for
inspection in select offices or public libraries or panchavats etc. They shall also additionally

183
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make available a copy of the draR  Environmental Impact Assessment report to the above
five authorities/offices viz, Ministry of Environment and Forests, District Magistrate etc.

3.0 Notice of Public Hearing:

kN | The Member-Secretary of the concerned SPCB or UTPCC shall finalize the date,
time¢ and exact venue for the conduct of public hearing within 7(seven) days of the date of
receipt of the draft Environmental Impact Assessment report from the project proponent, and
advertise the same in one major National Daily and one Regional vernacular Daily, A
minimum notice period of 30(thirty) days shall be provided to the public for furnishing their
responses;

3.2 The advertisement shall also inform the public about the places or offices where
the public could access the draft Environmental Impact Assessment report and the Summary
Environmental Impact Assessment report before the public hearing.

33 No postponement of the date, time, venue of the public hearing shall be undertaken,
unless some untoward emergency situation occurs and only on the recommendation of the
concerned District Magistrate the postponement shall be notified to the public through the
same National and Regional vernacular dailies and also prominently displayed at all the
identified offices by the concerned SPCB or Union Territory Poliution Contro] Committee;

34 In the above exceptional circumstances fresh date, time and venue for the public
consultation shall be decided by the Member —~Secretary of the concerned SPCB or UTPCC
only in consultation with the District Magistrate and notified afresh as per procedure under
3.1 above.

40 The Panel

4+  The District Magistrate or his or her representative not below the rank of an
Additional District Magistrate assisted by a representative of SPCB or UTPCC, shall
supervise and preside over the entire public hearing process.

5.0 Videography

3.l The SPCB or UTPCC shall arrange to video film the entire proceedings. A copy

of the videotape or a CD shall be enciosed with the public hearing proceedings while
forwarding it to the Regulatory Authority concerned.

6.0 Proceedings

6.1 The attendance of all those who are present at the venue shall be noted and
annexed with the final proceedings.

62 There shall be no quorum required for attendance for starting the proceedings.

6.3 A representative of the applicant  shall initiate the proceedings with a presentation

on.the project and the Summary EIA report.
6.4 Every persorr présent at the venue shall be granted the opportunity to seek
information or c‘arif‘malinns on tfe project from the Applicant. The summary of the public
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hearing proceedings accurately reflecting all the views and concerns expressed shall be
recorded by the representative of the SPCB or UTPCC and read over to the audience at the
end of the proceedings explaining the contents in the vemacular language and the agreed
minutes shall be signed by the District Magistrate or his or her representative on the same
day and forwarded to the SPCB/UTPCC concerned.

6.5 A Statement of the issues raised by the public and the comments of the Applicant
shall also be prepared in the local language and in English and annexed to the proceedings:

6.6 The proceedings of the public hearing shall be conspicuously displayed at the
office of the Panchyats within whose jurisdiction the project s located, office of the
concerned Zila Parishad, District Magistrate ,and the SPCB or UTPCC . The SPCB or
UTPCC shall also display the proceedings on its website for general information. Comments,
if any, on the proceedings which may be sent directly to the concerned regulatory authoritics
and the Applicant concerned.

7.0 Time period for completion of public hearing

7.1 The public hearing shall be completed within a period of 45 (forty five) days from
date of receipt of the request letter from the Applicant. Therefore the SPCB or UTPCC
concerned shall sent the public hearing proceedings to the concerned regulatory authority
within 8(eight) days of the completion of the public hearing The applicant  may also
directly forward a copy of the approved public hearing proceedings to the regulatory
authority concerned along with the final Environmental Impact Assessment report or
supplementary report to the draft EIA report prepared after the public hearing and public
consultations. .

7.2 If the SPCB or UTPCC fails to hold the public hearing within the stipulated
45(forty five) days, the Central Government in Ministry of Environment and Forests for
Category ‘A’ project or activity and the State Government or !Jnion Territory Administration
for Category ‘B’ project or activity at the request of the SEIAA, shall engage any other
agency or authority to complete the process, as per procedure laid down in this notification.

APPENDIX -V
(See paragraph 7)

PROCEDURE PRESCRIBED FOR APPRAISAL

I. The applicant shall apply to the concerned regulatory authority through a simple
communication enclosing the following documents where public consultations are
mandatory: -

« Final Environment lmpact Assessment Report [20({twenty) hard copies and | (one)
soft copy)]

A copy of the video tape or CD of the public hearing proceedings

A copy of final layout plan (20 copies)

A copy of the project feasibility report (1 copy}

[

. The Final EIA Report and the other relevant documents submitted by the applicant
shall be scrutinized in office within 30 days from the date of its receipt by the concemned
Regulatory Authority strictly with reference to the TOR and the inadequacies noted shall
be communicated electronically or otherwise in a single set to the Members of the EAC
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/SEAC enclosing a copy each of the Final EIA Report including the public hearing
proceedings and other public responses received along with a copy of Form -lor Form
1A and scheduled date of the EAC /SEAC meeting for considering the proposal .

3. Where a public consultation is not mandatory and therefore a formal EIA study is
not reguired, the appraisal shall be made on the basis of the prescribed application Form |
and a pre-feasibility report in the case of all projects and activities other than Item 8 of
the Schedule .In the case of Item 8 of the Schedule, considering its unigue project cycle,
the EAC or SEAC concerned shall appraise all Category B projects or activities on the
basis of Form 1, Form |A and the conceptual plan and stipulate the conditions for
environmental clearance . As and when the applicant submits the approved scheme
/building plans complying with the stipulated environmental clearance conditions with all
other necessary statutory approvals, the EAC /SEAC shall recommend the grant of
environmental clearance to the competent authority.

4, Every application shall be placed before the EAC /SEAC and its appraisal completed
within 60 days of its receipt with requisite documents / details in the prescribed manner.

5, The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of
the EAC /SEAC meeting for considering the project proposal.

6. The minutes of the EAC /SEAC meeting shall be finaliséd within 5 working days of
the meeting and displayed on the website of the concerned regulatory authority. In case
the project or activity is recommended fur grant of EC, then the minutes shall clearly list
out the specific environmental safeguards and conditions. In case the recommendations
are for rejection, the reasons for the same shall also be explicitly stated.

APPENDIX VI
(See paragraph 5)

COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL
EXPERT APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO
BE CONSTITUTED BY THE CENTRAL GOVERNMENT *

1. The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professionals and experts fulfilling the following
eligibility criteria:

Professional: The person should have at least (i) 5 years of formal University training in the
concerned discipline leading to a MA/MSc Degree, or (ii) in case of Engineering
/Mechnology/Architecture disciplines, 4 years formal training in a professional training course
together with prescribed practical training in the field leading to a B.Tech/B E./B.Arch. Degree.
or (iii) Other professional degree (e.g. Law) involving a total of 5 vears of formal University
training and prescribed practical training, or (iv) Prescribed apprenticeship/article ship and pass
examinations conducted by the concerned professional association (e.g. Chartered Accountancy
Joor (v) a University degree , followed by 2 years of formal training in a University or Service
Academy (e.g. MBA/IAS/IFS). In selecting the individual professionals, experience gained by
them in their respective fields will be taken note of,

Expert: A professional fulfilling the above eligibility criteria with at least 15 yeats of relevant
experience in the field, or with an advanced degree (e.g. Ph.D.) in a concerned field and at least
10 years of relevant experience.

Age: Below 70 years. However, in the event of the non-availability of /paucity of experts in a
given field, the maximum age of a member of the Expent Appraisal Committee may be allowed
up o 75 years
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2. The Members of the EAC shail be Experts with the requisite expertise and e¢xperience in the
following fields /disciplines. In the event that persons fulfilling the criteria of “Experts™ are not
available, Professionals in the same field with sufficient experience may be considered:

» Environment Quality Experts: Experts in measurement/monitoring, analvsis and
interpratation of data in relation to environmental quality

. Sectoral Experts in Project Management: Experts in Project Management or
Management of Process/Operations/Facilities in the relevant sectors.

. Environmental Impact Assessment Process Experts; Experts in conducting and
carrying out Environmental Impact Assessments (EIAs) and preparation of Environmental
Manag¢ment Plans (EMPs) and other Management plans and who have wide expertise and
knowlefige of predictive techniques and tools used in the EIA process

. Risk Assessment Experts

. Life Science Experts in floral and faunal management
. Foresiry and Wildlife Experts

. Environmental Economics Expert with experience in project appraisal

3. The Membership of the EAC shall not exceed 15 (fifteen) regular Members, However

the Chairperson may co-opt an expert as a Member in a relevant field for a particular meeting
of the Committee,

4. The Chairperson shall be an outstanding and experienced environmental policy expen
or expért in management or public administraticn with wide experience in the relevant
develogment sector,

§. The Chairperson shall nominate one of the Members as the Vice Chairperson who shall
preside over the EAC in the absence of the Chairman /Chairperson.

6. A representative of the Ministry of Environment and Forests shall assist the Commitice
as its Secretary.

7. The maximum tenure of a Member, including Chairperson. shall be for 2 (two) terms of 3
(three) years each.

8. The Chairman / Members mav not be removed prior to expiry of the tenure without cause
and proper enquiry.

Primed by the Manager, Gove, of  Inden Press, Ring Road, Mavapun, Sew Dol (s
and Published Iw the Controller of Publications, Delki- | =2
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g ANNEXURE-R/2

X

F. No. J-11011/655/2009-1A.1I(T)
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)
Indira ParyavaranBhawan
Jor Bagh Road, Aliganj,
New Delhi — 110003

E-mail: dirind-moefcci@gov.in
Tel: 011-24695368

Dated:  27% June, 2019
Tao
Shri Vikas Agarwal,
Director,
M/s. Calstar Sponge Limited,
18, R.N. Mukerjee Road,
Kolkata — 700001,

Subject: Proposed Expansion of existing Steel Plant by installation of Sponge Iron Plant
with 2x200 TPD DRI Kilns, 4x15 T Induction Furnaces, 400 TPD Rolling Mill &
8 MW capacity WHRB based Captive Power Plant by M/s Calstar Sponge
Limited located at Jamuria, Mouzalkra, Jamuria Industrial Estate, Dist. Burdwan.
West Bengal — Preseribing Terms of Reference - regarding,

Sir,

1. This has reference to your online application made vide proposal no. IA/WB/IND/77147/2018
dated 30/08/2018 along with the application in prescribed format (Form-1), copy of pre-
feasibility report and proposed ToRs for undertaking detailed EIA study as per the FIA
Notification, 2006 for the project mentioned above. The proposed project activity is listed at
Sl. No. 3(a) Metallurgical industries (ferrous & non-ferrous) under Category “A” of EIA
Notification 2006 and appraised at the Central Level.

2. The proposal cited above was considered in the 36" EAC meeting held during 9-10™ October,
2018 and further reconsidered in the 2" meeting of Reconstituted Expert Appraisal Committee
[EAC] (Industry-1) held on 10-12" December, 2018. The EAC proceedings of the proposal
cited above is given as below.

Details submitted by the project proponent

3. M/s. Calstar Sponge Lid. proposes to expand existing manufacturing unit by installation of
Sponge Iron Plant with 2x200 TPD DRI Kilns, 4x15 T Induction Fumaces, 400 TPD Rolling
Mill & 8 MW capacity WHRB based Captive Power Plant. It is proposed 1o set up the plant
for production of 1,20,000 TPA Sponge Iron, 1,80,000 TPA liquid steel (1,76,500 TPA

Propoavd Kxgansion af exivimg Sreed Plant By inaeelliption af Sponge fron Plant wirl 20200 TP DRI Kidne, 331 3 1 fndsaction Furnsicen 00 TP
Roflimg Ml & 8 MW pagracity WHRE beved Capive Povar Plant focaned o Jamurng, Mousaileg, Somweio firiod Eviaole. Dise Bardhvan. Wen
Boogal by M, Canlatar Spongge Limvited - Presceibing Terma of Refereince - regurding
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Billets),1,20,000 TPA (400 TPD) TMT Bars

Power Plant.

The existing project was acco
Impact Assessment Authority

1/045/2009 dated 7" August,

Environment Impact Assessment

EN/332/T-11-1/045/2009 dated 3rd
Ministry of Environme
dated 20.05.2011. Consent
Board vide Memo No, 895
validity upto 30.11.2017.
Cont (595)/08 (Part-11) dat

5. The proposed unit is loc
P.S. - Jamuria, Dist. Pasc

The

This

proposed expansion project will be ins
total land area of 7.81 hectares (19.29 acres

acquired for the project,

7. No national park / wildli
are reported to be locate

391

and 8 MW power from WHRB based Captive

rded environmental clearance by State Level Environment
(SEIAA), West Bengal vide Memo. No. EN/2098/T-11-

2009 and Environmental Clearance from State Level

report to form corridor for Schedule-1 fauna.

8. Total project cost is appr
project will be 220 in tota

February, 2010
nt & Forests, Govt. of India vide
to Operate was accorded by
“WPBA/Red(Bwn)/Cont(595)/08(
CTO was renewed vide Memo. No. 1974/WPBA/Red
ed 30.11.2017. Validity of CTO is up to 31.07.2022,

fe sanctuary / biosphere rese
d in the core and buffer zone of the project.

The targeted production capacity of the proposed Sponge
Kilns is 1,20,000 TPA Sponge fron, 4x15 T Inducti

- 1.80,000 TPA liquid steel (1,76,500 TPA Billets),

Authority (SEIAA), West Bengal vide Memo. No.
and Environmental Clearance from
F. No. J-11011 / 655/ 2009- TA 11 (T)
West Bengal State Pollution Control
Part-11) dated 07.07.2017 having

(Bwn)/

ated at J.L. No. - 38, Jamuria, Mouza — Ikra, Jamuria Industrial Estate,
him Burdwan, West Bengal.

talled within the existing plant premises occupying
). No forest land involved. The entire land has been

rve / tiger reserve / elephant reserve elc.
The area also does not

ox. Rs. 90 Crores. Proposed employment generation from proposed
| in the operational phase.

Iron Plant with 2x200 TPD DRI
on Furnaces (with matching LRF & CCM)

Rolling Mill - 1,20,000 TPA (400 TPD)

TMT Bars and 8 MW capacity WHRB based Captive Power Plant. The ore transportation will
be done through Rail & Road. The existing as well as proposed capacity for different products
are as below:
Iy Umits under [ [
implementation |
Existing to be Implemented
Unit unider o o i
Operition per : ;
Unit s per NOC | abtained from ﬂ:: per :".:;- c“m Ca w:tr Product
disted SEIAA, West | o0 b b e CC, New apacity
21022007 :;ﬂ';g'; " Delhi dated
13.02.2010 20052011
2x100 2x100 TPD | 5.5 4x100 TPD +
00 TPD
Sponge TPD (60.000 TPA) | =N 2x200 TPD
tron Plant | (72,000 Under | (2000 | (252000 Sponge Iron
TPA) Construction) TPA)
l — o e | —= — T
Proguasad Expanainn of xisting Stewd Pl by meisilasion of Sporgg fren M wiih 26200 TPD DRI Kioa, 4t 3 T bochiwtion Furnsces 0 TRD

Rillieg Ml 8 8 MO capociny WHE
Hengrl by Mo Calisar Spronig L

B hagiad Capiive

Power Pl foggieel af Jomsria. douse
ied - Proscribing Torms of Referescs - regarding

s, S Inaduniriod Esnate, (il Burshesin, Wsi
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Units under
implementation /
UESI‘Ihﬂ'::r to be Implemented
mit un
. tio As per EC Propesed Total U
Uit ﬂ:‘m:: obtained from | A*PerBC e Clp:::‘ Prsduct
dated | SEIAA, West | o o ret ST apacity
21.,02.2007 :;ml um: et ad
mﬂm :n 20.05.2011
SMS -
Induction
Furnaces Ix8T 4x15T Etﬂl '51';
(with ) (24,000 ) (180,000 | 0 000 | Liquid Steel
matching TPA) TPA) TFA
LRF & )
CCM)
Rolling 240 TPD 400 TPD 640 TPD Rods. Bars,
Ml (72,000 : (1,20,000 | (1,92,000 Light
- TPA) TPA) TPA) Structural
2x9MVA 2x9MVA Ferro
Ferro Alloy : Submerged i Submerged | Manganese &
Plant - Arc Furnaces Arc Fumnaces Silico
(30,000 TPA) (30,000 TPA) Manganese
{3 ﬂ";:, § MW 35 MW
Captive WHRB MW S MW (16 MW
Po WHRB based {WHRB WHRB based Power
wer Plant based & 5 & 4 MW &9 MW
MW AFBC based) M
based) AFBC based) AFBC based)

10. The electricity load of 31.5 MW which will be met from the proposed Captive Power Plant

and the rest would be sourced from the State grid.

11, Proposed raw material and fuel requirement for major products of the project are as follows:

Annual
Sl No, Raw Materials Requirement Source
{ InTPA )
SPONGE IRON PLANT (2x200 TPD)
i Iron Ore 2.30,000 Orissa
2 Imported Coal 1,87,200 South Africa
3. Lime Stone 4,608 Market
INDUCTION FURNACES (4x15T)

reygrenand Kxpannaian af evisting Swed Plont by inttallation of Spaorge Tron Plans wich 2e000 TP DRE Kiing, 3373 T fnduetn Furnsces, 400 FPD
Rofltng Milt & 8 AW capacity WHRE hased Cagiive Power Plant focamed o domieg, Mol Somneis Dehoiriol Exose. Dint Buedwan. Wead
Hewgped by Mx Cialstar Sponge Limited — Prosceibing Terma of Reference - regarding,
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Annual
Sl. No. Raw Materials Requirement Source
(In TPA )
1. Sponge lron 1.60,000 In House DRI Plant
2. Scraps 26,000 In House Plant & Market
3. Pig Iron 30.000 Market
4. Ferro Alloys 1550 In House Plant

12

13.

_Water Consumption for the proposed project will be 225 kid (Industrial daily make-up water
_ 215 KLD, domestic water — 10 KLD). Domestic waste water will be treated in septic tank-
soak pit system and industrial waste water generated will be treated in water treatment facility
and reused completely.

The proponent has mentioned that there is no court case or violation under EIA Notification to
the project or related activity.

14. Consultant Details: Envirotech East Pvt. Lid., NABET Accreditation as per QCI NABET list

15

16.

of 5th September, 2018: Sl No. 34, Page No.: 53, Sector No. 8, Metallurgical Industries
(Ferrous & Non-ferrous) - both Primary & Secondary, Category-A

The proposal was considered in the 36th meeting of Expert Appraisal Commitiee held during
9.10" October, 2018. The Committee noted that M/s Calstar Sponge Limited has revised the
proposed unit configurations of induction furnaces which are different from the online
application submitted to the Ministry. The Committee also noted that existing 2x100 TPD
sponge iron units have been installed based on the NOC dated 21/02/2007 and no prior
environmental clearance have been obtained from the Competent Authority concerned.

After detailed deliberations, the Committee deferred the consideration of the proposal and
asked the project proponent o submit revised unit configuration details of induction furnaces
along with revised Form-I and pre-feasibility report. Accordingly, the PP submitted revised
unit configuration details of induction furnaces along with modified Form-1 and pre-feasibility

report.

Observations of the committee:

17, The proposal was discussed in detail by the Commitiee. To start with, the Committee

deliberated upon the issue related to past environmental clearances and NOCs obtained by the
project proponent, It was found out that the project proponent had initially made an application
for NOC 1o the State Pollution Control Board on 10.5.2006 and, consequently, the NOC was
granted to them on 21.2.2007. However, in the meantime, the EIA Notification, 2006 was
notified by MOEF on 14.9.2006 and a subsequent circular was issued on 21.1 1.2006. As per
the circular dated 21.11.2006, the project proponent requires to obtain the environmental
clearances from relevant authority by 30th June 2007 as per the categorization of project
mentioned in the EIA Notification, In the present case, this project proponent obtained the

environmental clearance from the SEIAA as it was a Category ‘B’ project, on 7.8.2009 and

n

w# Expinsion of exiating Seeel Mlant by natsaliti il Spovge frove Plat vwish 3700 TED DR] Kifne, 4313 T Insthection Furnacrs, 400 TPD

o
Bollmg M0 de 8 MW capocity WHRE bawd Capiive: Pusiar Pl Tocused ot Samuria, Mowzaflra. Jovieia Il Enane, Dhap Burdvon, West
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3.2.2010. Thus, the project proponent failed to obtain the environmental clearance before the
stipulated date of 30th June 2007. However, the project proponent applied for environmental
clearance on 3.6,2009 and obtained clearances on 7.8.2009 and 3.2.2010.

18. Thus the project proponent did not apply timely for seeking environmental clearance as per the
circular dated 21/11/2006. In this context, the following issues also emerged for consideration:

i)

ii)

iii)

The project proponent did apply to the authority for seeking environmental clearance
although they applied late.

The regulatory authority has taken into cognizance the existing operations and have
actually granted environmental clearance to them on 7.8.2009 and 3.2.2010 covering
all the existing units including 2x100 TPD DRI kiln and 1x8 ton induction furnace. It
is assumed that while granting this environmental clearance, the SEIAA must have
taken cognizance of the MOEF circular dated 21.11.2006.

The project proponent made an application of MOEF for further expansion on 9*
September 2010. The MOEF afier following the due process, issued the environmental
clearance on 20.5.2011. Thus, environmental clearance has taken into cognizance of
the earlier existing units and the NOCs issued by State Authorities in West Bengal,

Recommendations of the Committee

19, In view of the above, it is noticed that the project proponent has been approaching various
Regulatory Authorities for environmental clearances from time to time as well indicating that
the project proponent had intended to obtain environmental clearances and therefore, the
Committee after deliberations as above, arrived at the view to recommend that the Ministry
may consider to issuance of ToRs along with following specific ToRs for underntaking detailed
EIA and EMP study in addition to the generic ToR enclosed at Annexure 1 read with

additional ToRs at Annexure-2:

i)

i)

1ii)

iv)

v)

The project proponent shall plan 100% utilization of solid waste and the action plan
shall be submitted along with EIA/EMP report.

The project proponent shall envisage 100 hot charging and the details shall furnish
along with the EIA/EMP report,

The project proponent shall also ensure that no reheating furnace shall be proposed as
a standby.

The project proponent shall explore the possibility of optimizing the configuration of
induction furnaces proposed.

The project proponent shall design the pollution control equipment to achieve the
particulate emission less than 30mg/Nm3.

Praigramacd Expairnivn if axisnmg Sneel Piant by instalfovion of Sponge Jron Plant with 2200 TPD ORE Kifws, el 5 T Inshection Furnaces, 400 TP
Raolltng Mt & & MW capacity WHEH based Capitve Power Blant locatedd at Jumiria, Mousatirg, Jimniria indinirial Eskite. Disi Suroheam West
Benggal by M Cialitar Sponge Limited - Presceshing Terma of Reforenve - regardmg
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vi)  The project proponent shall plan for extraction from surface sources but not from the
ground water extraction.

vii)  Public Hearing to be conducted by the concerned State Pollution Control Board.

viii)  The issues raised during public hearing and commitment of the project proponent on
the same along with time bound action plan to implement the commitment and financial
allocation thereto should be clearly provided.

ix)  Detailed Road traffic study for inside and outside the plant shall be conducted and
furnished in the EIA/EMP report.

X) Certificate compliance of earlier ECs from the Regional officer of the MoEF&CC shall
be submitted along with EIA/EMP.

Thereafter, the proposal cited above Wwas referred it to Expert Appraisal Committee of
Violation sector for their views with respect 10 installation and operation of 2x100 TPD sponge
iron units without obtaining the requisite environmental clearance from the Competent
Authority concerned. This was considered by the EAC — Violation sector in its 17" meeting
held during 29-31* January, 2019 wherein EAC opined the following:

i) Since the violation falls in between 1/07/2007 to 6/08/2009, it would be appropriate 0
initiate action under section 19 of Environment (Protection) Act, 1986 as prevailing
that time,

i) Altematively, since the PP has applied for expansion and sought for ToR, specific ToR
can be issued as per the MoEF&CC notification dated 14/03/2017 pertaining to
violation,

The Ministry of Environment, Forest and Climate Change has considered the application based

on the recommendations of the Expert Appraisal Commitice of Industry-1 & Violation and

hereby decided to accord below -said specific ToRs, in addition to the standard ToRs and

Sector Specific ToRs as enclosed at Annexure | read with additional ToRs at Annexure-2

for carrying out detailed EIA/EMP for the above project.

i) The project proponent shall plan 100% utilization of solid waste and the action plan
shall be submitted along with EIA/EMP report.

i) The project proponent shall envisage 100 hot charging and the details shall fumnish
along with the EIA/EMP report.

iii)  The project proponent shall also ensure that no reheating furnace shall be proposed as
a standby.

iv)  The project proponent shall explore the possibility of optimizing the configuration of
induction furnaces proposed.

Prape
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v) The project proponent shall design the pollution control equipment to achieve the
particulate emission less than 30mg/Nm3.

vi)  The project proponent shall plan for extraction from surface sources but not from the
ground water extraction.

vii)  Public Hearing to be conducted by the concemed State Pollution Control Board.

viii)  The issues raised during public hearing and commitment of the project proponent on
the same along with time bound action plan to implement the commitment and financial
allocation thereto should be clearly provided.

ix)  Detailed Road traffic study for inside and outside the plant shall be conducted and
furnished in the EIA/EMP report.

X) Certificate compliance of earlier ECs from the Regional officer of the MoEF&CC shall
be submitted along with EIA/EMP.

xi)  The project proponent shall comply with the directions/orders of the Competent
Autherity /body/Court issued in respect of violation during 01/07/2007 to 6/08/2009
and initiated action under section9 of the Environment (Protection) Act, 1986.

22. 1t is requested that the draft EIA Report may be prepared in accordance with the above
mentioned specific ToRs and enclosed generic ToRs and additional ToRs and thereafter further
necessary action including conduct of public consultation may be taken for obtaining
Environment Clearance in accordance with the procedure prescribed under the EIA
Notification, 2006 as amended.,

23. The ToRs are valid for a period of three years from today i.e. 27.06.2019 and will expire on
26.06.2022. However, this period could be further extended by a maximum period of one year
provided an application is made by the project proponent at least three months before the expiry
of the validity period, together with updated Form-I, based on proper justification.

This issues with the approval of Competent Authority,

Yours faithfully,

(A K.Agraw
Director

Priggwisad Kvpanason of wxiviiog Suvel Pling by inssallation of Sposge frorn Plant with 26200 TPE DRE Kifng, 4019 T dnchection Furmaces, 400 TP
Rafling il & & MW cupacity WHRE baved Cagitve Pawer Plant locutedd ar Jamuess, Monzalira, Jamwria Indusivial Essane. Dest Burdwan West
Hangal by M. Calviar Spovige Liniied ~ Prescribing Tovims uf Reference - re garding
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|. The Secretary, Department of Environment, Government of West Bengal, Secretanat
Kolkata.

2. The Additional Director General(C), Ministry of Environment, Forest and Climate
Change, Regional Office (EZ), A/3, Chandrasekharpur, Bhubneshwar-751 023.

3. The Chairman, West Bengal State Pollution Control Board, Paribesh Bhawan, 10A-
Block LA, Sector ~111, Salt Lake City, KOLKATTA - 700 (98,

4. The Member Secretary, Central Ground Water Authority, West Block -1I, Wing -3,
Sector 1, R.K . Puram, New Delhi — 110086,

5. The District Collector, Burdwan District, State of West Bengal.

6. Guard File / Record file / Monitoring file. /ﬁ ]
7. MOEF&CC Website.
(A.K.Agrﬂ'ﬂi

Director

rmpp—

Tramoved Expansion af vxisting Steel Flant by insiliation af Sponge Tram Plamt with 2300 TPD DRI Kilng. dx!3 T Tncwetion Furmsces, 400 TPD
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ANNEXURE -
G C OF REFERENCE (ToR) IN RESPECT OF INDUSTRY SECTOR

—

Executive Summary
2. Introduction

i. Details of the EIA Consultant including NABET accreditation

ii. Information about the project proponent

iii. Importance and benefits of the project

3. Project Description

i Cost of project and time of completion.

i, Products with capacities for the proposed project,

iii.  If expansion project, details of existing products with capacities and whether
adequate land is available for expansion, reference of earlier EC if any.

iv.  List of raw materials required and their source along with mode of transportation.

V. Other chemicals and materials required with quantities and storage capacities

vi.  Details of Emission, effluents, hazardous waste generation and their management.

vii.  Requirement of water, power, with source of supply, status of approval, water
balance diagram, man-power requirement (regular and contract)

viii.  The project proponent shall furnish the requisite documents from the competent
authority in support of drawl of ground water and surface water and supply of
electricity.

ix.  Process description along with major equipment and machineries, process flow
sheet (Quantitative) from raw material to products to be provided

X, Hazard identification and details of proposed safety systems.

Xi. Expansion/modernization proposals:

a. Copy of all the Environmental Clearance(s) including Amendments thereto
oblained for the project from MoEF&CC/SEIAA shall be attached as an
Annexure. A certified copy of the latest Monitoring Report of the Regional
Office of the Ministry of Environment, Forest and Climate Change as per
circular dated 30" May, 2012 on the status of compliance of conditions
stipulated in all the existing environmental clearances including
Amendments shall be provided. In addition, status of compliance of
Consent 1o Operate for the ongoing /existing operation of the project from
SPCB/PCC shall be attached with the EIA-EMP report.
b. In case the existing project has not obtained environmental clearance,
reasons for not taking EC under the provisions of the EIA Notification 1994
and/or EIA Notification 2006 shall be provided. Copies of Consent to
Establish/No Objection Certificate and Consent to Operate (in case of units
operating prior to EIA Notification 2006, CTE and CTO of FY 2005-2006)
obtained from the SPCB shall be submitted. Further, compliance report 1o
the conditions of consents from the SPCB shall be submitted.
4, Site Details
i Location of the project site covering village, Taluka/Tehsil, District and State,
Justification for selecting the site, whether other sites were considered.

Progoed Expaminion of éxviing Steel Plant by msiallation af Sponge fron Plawe wish 20000 TPD DRT Kidwa, dx1 5 T Indiction Furnaces 8060 TFE
Ralltng Mil{ & 8 MW capacity WIHER haved Ugpirve Poserr Plans locaved ar Samuria, Wowzalira, Josmiric fncbaririal Exdore, Den Burdhean, W
Henger! by M3, Colstar Sponge Livieed - Prasceibing Terms of Reference = regurding
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A toposheet of the study area of radius of 10km and site location on
1:50.000/1:25,000 scale on an A3/A2 sheet. (including all eco-sensitive areas and
environmentally sensitive places)

Co-ordinates (lat-long) of all four corners of the site.

Google map-Earth downloaded of the project site.

Layout maps indicating existing unit as well as proposed unit indicating storage
area, plant area, greenbelt area, utilities etc. If located within an Industrial
area/Estate/Complex, layout of Industrial Area indicating location of unit within
the Industrial area/Estate,

Photographs of the proposed and existing (if applicable) plant site. If existing, show
photographs of plantation/greenbelt, in particular.

Landuse break-up of total land of the project site (identified and acquired),
government/private - agricultural, forest, wasteland, water bodies, settlements, etc
shall be included. (not required for industrial area)

A list of major industries with name and type within study area (10km radius) shall
be incorporated. Land use details of the study area

Geological features and Geo-hydrological status of the study area shall be included.
Details of Drainage of the project upto Skm radius of study area. If the site is within
1 km radius of any major river, peak and lean scason river discharge as well as
flood oceurrence frequency based on peak rainfall data of the past 30 years. Details
of Flood Level of the project site and maximum Flood Level of the river shall also
be provided. (mega green ficld projects)

Status of acquisition of land. If acquisition is not complete, stage of the acquisition
process and expected time of complete possession of the land.

R&R details in respect of land in line with state Government policy

W if able):

Permission and approval for the use of forest land (forestry clearance), if any, and
recommendations of the State Forest Department. (if applicable).

Land use map based on High resolution satellite imagery (GPS) of the proposed
site delineating the forestland (in case of projects involving forest land more than
41 ha).

Status of Application submitted for obtaining the stage forestry clearance along
with latest status shall be submitted.

The projects to be located within 10 km of the National Parks, Sanctuaries,
Biosphere Reserves, Migratory Corridors of Wild Animals, the project proponent
shall submit the map duly authenticated by Chicf Wildlife Warden showing these
(eatures vis-i-vis the project location and the recommendations or comments of the
Chief Wildlife Warden-thereon.

wildlife Conservation Plan duly authenticated by the Chief Wildlife Warden of the
State Government for conservation of Schedule | fauna, if any exists in the study
area,

Propased Expamator of exiting Seel Plasss by nspsablaarion ef Spomgse Jeons Pland with 2e200 TPD DRI Kitna, dxi 3 T Indwcrion Frmaces, 400 TFD
Rodiing Al & & MW capaciy WHRA dasead Captive Power Plant focated ai Somaria, Momanlkre, Annnrss focuirial Entate, Dot Burohwan. IWest
Henga! by b Colriar Spovge Linibed Prascribing Teriia oif Rferaie - regparding
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vi. Copy of application submitted for clearance under the Wildlife (Protection) Act,
1972, to the Standing Committee of the National Board for Wildlife

6. Environmental Status

i Determination of atmospheric inversion level at the project site and site-specific
micro-meteorological data using temperature, relative humidity, hourly wind speed
and direction and rainfall.

ii. AAQ data (except monsoon) at 8 locations for PMja, PMzs, SOs. NOx. CO and
other parameters relevant to the project shall be collected. The monitoring stations
shall be based CPCB guidelines and take into account the pre-dominant wind
direction, population zone and sensitive receptors including reserved forests.

iii. Raw data of all AAQ measurement for 12 weeks of all stations as per frequency
given in the NAQQM Notification of Nov. 2009 along with — min., max., average
‘and 98% values for each of the AAQ parameters from data of all AAQ stations
should be provided as an annexure to the EIA Report.

iv. Surface water quality of nearby River (60m upstream and downstream) and other
surface drains at eight locations as per CPCB/MoEF&CC guidelines.

Y. Whether the site falls near to polluted stretch of river identified by the
CPCB/MoEF&CC.

vi, Ground water monitoring at minimum at 8 locations shall be included.

vii.  Noise levels monitoring at 8 locations within the study area.

viii.  Soil Characteristic as per CPCB guidelines.

ix. Traffic study of the area, type of vehicles, frequency of vehicles for transportation
ol materials, additional traffic due to proposed project, parking arrangement etc.

X. Detailed description of flora and fauna (terrestrial and aquatic) existing in the study
area shall be given with special reference to rare, endemic and endangered species.
If Schedule-] fauna are found within the study area, a Wildlife Conservation Plan
shall be prepared and furnished.

xi. Socio-economic status of the study area.

p Impact Assessment and Environment Management Plan

i Assessment of ground level concentration of pollutants from the stack emission
based on site-specific meteorological features. In case the project is located on a
hilly terrain, the AQIP Modelling shall be done using inputs of the specific terrain
characteristics for determining the potential impacts of the project on the AAQ.
Cumulative impact of all sources of emissions (including transportation) on the
AAQ of the area shall be well assessed. Details of the model used and the input
data used for modelling shall also be provided. The air quality contours shall be
plotted on a location map showing the location of project site, habitation nearby,
sensitive receptors, if any,

il Water Quality modelling - in case, if the effluent is proposed to be discharged in
to the local drain, then Water Quality Modelling study should be conducted for the
drain water taking into consideration the upstream and downstream quality of water
of the drain,

Priypoad Fxpamsion af evinving Seel Plang by inssaifition af Sponge Tron Plet wish 2600 TRD DRI Kiing, dvi 3 T fnduction Furnaces, 400 [P0
Rofling Mul & 8 MW capacity WHRE based Captive Paver Plant locared at Jamurio, Mouzalira, Jasursa badtriol e, Dist Burdvwas, Wess
damgal by At Cadatar Sponge Linied - Prescriding Tavmy of Reference - regarding
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Impact of the transport of the raw materials and end products on the surrounding
environment shall be assessed and provided. In this regard, options for transport of
raw materials and finished products and wastes (large quantities) by rail or rail-cum
road transport or conveyor-cum-rail transport shall be examined.

A note on treatment of wastewater from different plant operations, extent recycled
and reused for different purposes shall be included. Complete scheme of effluent
treatment. Characteristics of untreated and treated effluent to meet the prescribed
standards of discharge under E(P) Rules.

Details of stack emission and action plan for control of emissions to meet standards.
Measures for fugitive emission control

Details of hazardous waste generation and their storage, utilization and disposal.
Copies of MOU regarding utilization of solid and hazardous waste shall also be
included. EMP shall include the concept of waste-minimization,
recycle/reuse/recover techniques, Energy conservation, and natural resource
conservation.

Proper utilization of fly ash shall be ensured as per Fly Ash Notification, 2009. A
detailed plan of action shall be provided.

Action plan for the green belt development plan in 33 % area i.e. land with not less
than 1.500 trees per ha. Giving details of species, width of plantation, planning
schedule etc. shall be included. The green belt shall be around the project boundary
and @ scheme for greening of the roads used for the project shall also be
incorporated.

Action plan for rainwater harvesting measures at plant site shall be submitted to
harvest rainwater from the roof tops and storm water drains to recharge the ground
water and also 1o use for the various activities at the project site to conserve fresh
water and reduce the water requirement from other sources.

Total capital cost and recurring cost/annum for environmental pollution control
measures shall be included.

Action plan for post-project environmental monitoring shall be submitted.

Onsite and Offsite Disaster (natural and Man-made) Preparedness and Emergency
Management Plan including Risk Assessment and damage control. Disaster
management plan should be linked with District Disaster Management Plan.

8 Occupational health

1

i

Details of existing Occupational & Safety Hazards. What are the exposure levels
of above mentioned hazards and whether they are within Permissible Exposure
level (PEL). If these are not within PEL, what measures the company has adopted
to keep them within PEL so that health of the workers can be preserved,

Details of exposure specific health status evaluation of worker. If the workers’
health is being evaluated by pre-designed format, chest x rays, Audiometry,
Spirometry, Vision testing (Far & Near vision, colour vision and any other ocular
defect) ECG, during pre-placement and periodical examinations give the details of
the same. Details regarding last month analysed data of abovementioned

parameters as per age, sex, duration of exposure and department wise.

Progresaid xpanion of exiaring Sovel Pt by inatillation of Sponge ras Plan with 2200 TPL DRI Kitms, 0l § T Bachonion Furnods 400 THD
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e Annual report of health status of workers with special reference to Occupational
Health and Safety.
iv. Plan and fund allocation to ensure the occupational health & safety of all contract

and casual workers.

Corporate Environment Policy

i, Does the company have a well laid down Environment Policy approved by its
Board of Directors? If so, it may be detailed in the EIA report.
ii. Does the Environment Policy prescribe for standard operating process / procedures

to bring into focus any infringement / deviation / violation of the environmental or
forest norms / conditions? If so, it may be detailed in the EIA.

ii. What is the hierarchical system or Administrative order of the company to deal with
the environmental issues and for ensuring compliance with the environmental
clearance conditions? Details of this system may be given.

iv. Does the company have system of reporting of non-compliances / violations of
environmental norms to the Board of Directors of the company and / or
shareholders or stakeholders at large? This reporting mechanism shall be detailed
in the EIA report

Details regarding infrastructure facilities such as sanitation, fuel, restroom etc. to be
provided to the labour force during construction as well as to the casual workers including
truck drivers during operation phase.

Corporate Environment Responsibility (CER)

k To address the Public Hearing issues, an amount as specified under Ministry’s
Office Memorandum vide F.No. 22-65/2017-1A.111 dated 1st May 2018 amounting
1o B i .crores, shall be carmarked by the
project proponent, towards Corporate Environment Responsibility (CER). Distinet
CER projects shall be carved out based on the local public hearing issues. Project
estimate shall be prepared based on PWD schedule of rates for each distinet Item
and schedule for time bound action plan shall be prepared. These CER projects as
indicated by the project proponent shall be implemented along with the main
project. Implementation of such program shall be ensured by constituting a
Committee comprising of the project proponent, representatives of village
Panchayat & District Administration. Action taken report in this regard shall be
submitted to the Ministry's Regional Office. No free distribution/donations and or
free camps shall be included in the above CER budget

Any litigation pending against the project and/or any direction/order passed by any Court of
Law against the project, if so, details thereof shall also be included. Has the unit received
any notice under the Section § of Environment (Protection) Act, 1986 or relevant Sections
of Air and Water Acts? If so, details thercof and compliance/ATR to the notice(s) and
present status of the case.

A tabular chart with index for point wise compliance of above ToRs.

Fvpaviatan af eviving Sweel Plant by fnssallation of Sponge fron Phast wigh 22000 TR0 DR Kifing, Jeid 3 T fnclieciion Furnaoes, H00 TR0

Propaiedd
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14. The ToRs prescribed shall be valid for a period of three years for submission of the EIA-
EMP reports along with Public Hearing Proceedings (wherever stipulated).

llowing general poi | be no

i, All documents shall be properly indexed, page numbered.

i Period/date of data collection shall be clearly indicated.

i Authenticated English translation of all material in Regional languages shall be provided.

iv.  The letter/application for environmental clearance shall quote the MOEF&CC file No. and
also attach a copy of the letter.

v.  The copy of the letter received from the Ministry shall be also attached as an annexure [0
the final EIA-EMP Report,

vi.  The index of the final EIA-EMP report must indicate the specific chapter and page no. of
the EIA-EMP Report

vii.  While preparing the EIA report, the instructions for the proponents and instructions for the
consultants issued by MOEF&CC vide O.M. No. J-1 1013/41/2006-IA.11 (1) dated 4*
August, 2009, which are available on the website of this Ministry shall also be followed.

viii.  The consultants involved in the preparation of EIA-EMP report after accreditation with
Quality Council of India (QCly/National Accreditation Board of Education and Training
(NABET) would need to include a certificate in this regard in the EIA-EMP reports
prepared by them and data provided by other organization/Laboratories including their
status of approvals ete. Name of the Consultant and the Accreditation details shall be posted
on the EIA-EMP Report as well as on the cover of the Hard Copy of the Presentation
material for EC presentation.

ix. ToRs' prescribed by the Expert Appraisal Committee (Industry) shall be considered for
preparation of EIA-EMP report for the project in addition to all the relevant information as
per the ‘Generic Structure of EIA' given in Appendix [1l and [TIA in the EIA Notification,
2006. Where the documents provided are in a language other than English, an English
translation shall be provided. The draft EIA-EMP report shall be submitted to the State
Pollution Control Board of the concerned State for conduct of Public Hearing. The SPCB
shall conduct the Public Hearing/public consultation, district-wise, as per the provisions of
EIA notification, 2006. The Public Hearing shall be chaired by an Officer not below the
rank of Additional District Magistrate. The issues raised in the Public Hearing and during
the consultation process and the commitments made by the project proponent on the same
<hall be included separately in EIA-EMP Report in a separate chapter and summarised in
a tabular chart with financial budget (capital and revenue) along with time-schedule of
implementation for complying with the commitments made. The final EIA report shall be
submitted to the Ministry for obtaining environmental clearance.

TR E R L
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ANNEXURE-2

ADDITIONAL ToRs FOR INTEGRATED LANT
[ron ore/coal linkage documents along with the status of environmental clearance of iron ore
and coal mines

Quantum of production of coal and iron ore from coal & iron ore mines and the projects
they cater to. Mode of transportation to the plant and its impact

For Large ISPs, a 3-D view i.e. DEM (Digital Elevation Model) for the area in 10 km radius
from the proposal site. MRL details of project site and RL of nearby sources of water shall
be indicated.

Recent land-use map based on satellite imagery. High-resolution satellite image data having
Im-3m spatial resolution like quickbird, lkonos, IRS P-6 pan sharpened etc. for the 10 Km
radius area from proposed site. The same shall be used for land used/land-cover mapping of
the area.

PM (PMg and P; 5) present in the ambient air must be analysed for source analysis — natural
dust/RSPM generated from plant operations (trace elements) of PMyg to be carried over.

All stock piles will have to be on top of a stable liner to avoid leaching of materials to ground
water,

Plan for the implementation of the recommendations made for the steel plants in the CREP
guidelines,

Plan for slag utilization

Plan for utilization of energy in off gases (coke oven, blast furnace)

System of coke quenching adopted with justification.

Trace meltals Mercury, arsenic and fluoride emissions in the raw material.
Trace metals in waste material especially slag,

Trace metals in water

Details of proposed layout clearly demarcating various units within the plant,

Complete process flow diagram describing each unit, its processes and operations, along
with material and energy inputs and outputs (material and energy balance),

Details on design and manufacturing process for all the units.

Details on environmentally sound technologies for recycling of hazardous materials, as per
CPCB Guidelines, may be mentioned in case of handling scrap and other recycled materials.

Details on requirement of energy and water along with its source and authorization from the
concerned department. Location of water intake and outfall points (with coordinates).

Details on toxic metal content in the waste material and its composition and end use
(particularly of slag).

Details on toxie content (TCLP), composition and end use of slag.

Propusd Expanaion gf existing Seeel! Plany by instalicnion of Spoege fron Plant with 2200 TP DRI Kitwe 40l 5 T Do tion Furmaces, 400 TP
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Executive summary of the report in about 8-10 pages incorporating the following:
i. Project name and location (Village, Dist. State, Industrial Estate (if applicable)

i, Products and capacities. If expansion proposal, then existing products with capacities and
reference to earlier EC.

iii. Requirement of land, raw material, water, power, fuel, with source of supply (Quantitative)
v, Process description in brief, specifically indicating the gaseousemission, liquid effluent and
solid and hazardous wastes. Materials balance shall be presented.
v, Measures for mitigating the impact on the environment and mode of discharge or disposal.
vi, Capitalcost of the project, estimated time of completion
vil, Site selected for the project — Nature of land — Agricultural (single/double crop), barren,

Govt/private land, status of is acquisition, nearby (in 2-3 km.) water body, population, with
in 10km other industries, forest, eco-sensitive zones, accessibility, (note — in case of
industrial estate this information may not be necessary)

vili, Baseline environmental data — air quality, surface and ground water quality, soil
characteristic, flora and fauna, socio-economic condition of the nearby population
iX. ldentification of hazards in handling, processing and storage of hazardous material and
safety system provided to mitigate the risk.
. Likely impact of the project on air, waler, land, flora-fauna and nearby population
xi. Emergency preparedness plan in case of natural or in plant emergencies
i, Issues raised during public hearing (if applicable) and response given
xdii, CSR plan with proposed expenditure.
Xiv, Occupational Health Measures
XV, Post project monitoring plan
TLLL]
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406 ANNEXURE-R/3

Government of India
Ministry of Environment, Forest and Climate Change
IA Division
(Industrial Projects - 1)

L

—
Minutes of AGENDA FOR 58th MEETING OF THE EXPERT APPRAISAL COM
MITTEE (INDUSTRY-1 SECTOR), SCHEDULED TO BE HELD ON 14-15 MA pate: 20/05/2024
Y. 2024 meeting Industrial Projects - 1 held from 14/05/2024 to 15/05/2024

MoM ID: EC/MOM/EAC/B8826T/4/2024

Agenda ID: EC/AGENDA/EACIBE826T/4/2024

Meeting Venue: MIA

Meeting Mode: Virtual

Date & Time:
14/05/2024 10:00 AM 06:00 PM
15/05/2024 10:00 AM 06:00 PM

1. Opening remarks

Shri Rajive Kumar, Chairman EAC welcomed the Committee members and opened the
EAC meeting for further deliberations.

Shri Rajive Kumar also appreciated the efforts of the Ministry’s Team (Industry 1 Sector)
for preparation and uploading the Agenda of the EAC meetings and draft record of discussion
very scientifically, systematically, transparently and timely on Parivesh Portal. The EAC has
also appreciated various decision tools available in Parivesh Portal such as KYA, GIS based
DSS, Use of different layers for taking informed decision. R
Note - Due to Editor 1ssue, Final Approved Minutes of the EAC 1s enclosed herewith in PDF as a
ANNEXURE)]. Please refer this document and Treat as approved Minutes of the EAC [Industry
1 Sector].

2. Confirmation of the minutes of previous meeting

The EAC, having taken note that final minutes were 1ssued after incorporating comments
offered by the EAC (Industry-1 Sector) members on the minutes of its 57! meeting of the EAC
for Industry-I sector held on 24th _ 5th April, 2024 conducted through Video Conferencing
Mode, and noted that there 13 no modification/factual correction. in the minutes of the 5T EAC
meetings.
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Concealing factual data or submission of false/fabricated data may result in revocation of
this environmental clearance and attract action under the provisions of Environment
(Protection) Act, 1986.

The Ministry may revoke or suspend the clearance, if implementation of any of the above
conditions is not satisfactory.

The Ministry reserves the right to stipulate additional conditions 1f found necessary. The
Company in a time bound manner shall implement these conditions.

The Eegional Office of this Ministry shall monitor compliance of the stipulated conditions.
The project authorities should extend full cooperation to the officer (s) of the Regional
Office by furnishing the requisite data / information/'monitoring reports.

Any appeal against this EC shall lie with the National Green Tribunal, 1f preferred. within
a pertod of 30 days as prescribed under Section 16 of the National Green Tribunal Act,
2010.

58.4 Proposed expansion of existing Steel Plant by installation of Sponge Iron Plant with 2x200
TPD DRI Kilns, 4x15 T Induction Furnaces, 400 TPD Rolling Mill & 8 MW capacity
WHRE based Captive Power Plant by M/s Calstar Sponge Limited, located at Jamuria,
Mouza Ikra, Jamuria Industrial Estate, Dist. Burdwan, West Bengal- Consideration of

Environmental Clearance.

[Proposal No. IA/WB/IND1/453340/2023; File No. IA-J-11011/655/2009-IA-TI(IND-I)]
[Consultant: Envirotech East Pvt. Ltd.; Valid upto: 09/12/2025]

5841 MSs Calstar Sponge Limited has made an online EC application wvide proposal no.
IAWB/IND1/453340/2023 dated 05.04 2024 along with copy of EIA report and Forms (Part A,
B and C) and certified compliance report seeking Environment Clearance (EC) under the
provisions of the EIA Notification, 2006 for the project mentioned above. The proposed project
activity is listed at S. No. 3(a) Metallurgical industries (ferrous & non-ferrous) and 1(d) Thermal
Power Plants under Category “A” of the schedule of the EIA Notification, 2006 and appraised
at Central Level.

5842  Name of the EIA consultant: M/s. Envirotech East Pvt. Limited [List of ACOs with their
Certificate / Extension Letter no. NABET/EIA/2225/RA 0279; valid upto 09.12 2025, as on May
17, 2024].

Details submitted by Project proponent
5843  The details of the ToR are furnished as below:

Date of S i : Date of ToR
L Consideration Details T
Application Accord Validity
Minutes of 58 meeting of the EAC for Industry-I sector held on 14 — 15% May 2024 Page 56 of 215
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30% August. 2% meeting of Terms of 27.06.2019 26.06.2024
2018 EAC. held on 12t Eeference
December, 2018

3844  The project of M/s Calstar Sponge Ltd. 1s located at Village : Jamuria, Mouza Ikra, Jamuria
Industrial Estate, Dist. Paschim Burdwan, West Bengal for expansion of existing Steel Plant by
installation of Sponge Iron Plant with 2x200 TPD DRI Kilns, 4x15 T Induction Furnaces, 400
TPD Rolling Mill & § MW capacity WHRB based Captive Power Plant.

5845  M/s Calstar Sponge Limited had earlier made an online EC application vide proposal no.
TA/WB/IND1/436058/2023 dated 05.09.2023. The proposal was considered during 44 meeting
of the EAC for Industrv-I sector held on i s September. 2023, wherein after detailed
deliberation the Commuittee recommended to return the proposal 1n its present form due to the
shortcomings.

5846  M/s Calstar Sponge Limited has again made an online EC application wvide proposal no.
IA/WB/IND1/453340/2023 dated 05.04 2024 addressing the i1ssues. The proposal has been
considered during the 58% meeting of the EAC for Industry-I sector held on 14%-15% May, 2024
The deliberations and recommendations of EAC are as follows:

Deliberations by the Committee

5847  The Committee noted the following:

1. The EAC noted that as per ToR dated 27.06.2019, the proposal cited above was referred
to EAC (Violation) sector for their views w.rt installation and operation of 2x100 TPD
sponge iron units without obtaining the requisite environmental clearance from the
concerned Competent Authority. The matter was considered by the EAC-Violation sector
in its 17™ meeting held during January, 2019 wherein EAC opined the following:

{i) Since the violation falls in between 01/07/2007 to 06/03/2009, it would be
appropriate to initiate action under section 19 of Environment (Protection) Act,
1986 as prevailing that time.

(ii)) Alternatively, since PP has applied for expansion and sought for ToR, specific
ToR can be issued as per MoEF&CC notification dated 14/03/2017 pertaining
to violation.

Accordingly, the Ministry issued the ToR, inter-alia, with a specific condition that
the project proponent shall comply with the directions/order of the Competent
Authonty/body/Court issued 1n respect of violation during 01/07/2007 to 06/08/2009 and
initiated action under section 19 of the Environment (Protection) Act, 1986.

2. During the earlier consideration in 44™ meeting of the EAC for Industry-I sector held on
gph ot September, 2023, the EAC also recorded that MoEF&CC has notified a SOP
dated 07.07.2021 pertaining to consideration of wviolation cases and now the instant
proposal will be appraised under violation category as per the provisions contained in the
MoEF&CC Standard Operating Procedures dated 07/07/2021 pertaining to consideration

Minutes of 58 meeting of the EAC for Industry-I sector held on 14 — 15% May 2024 Page 57 of 215
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of violation cases. Therefore, PP 1s required to revise the proposal and mclude the
compliance to violation as per the provisions of Ministry's SOP dated 07.07.2021.

3. The EAC further noted that the Hon ble Supreme Court has staved Ministry's OM dated
7% July 2021 and 28" January 2022 for ex-post facto clearance for projects without prior
environmental clearance mandated under the ETA Notification, 2006 1.e. violation cases.

In pursuance to the same, the instant proposal will be kept in abevance till further orders.

4. However, as per further discussions held, 1t was emphasized that the ToR was accorded
considering the fact that, specific ToR can be issued as per MoEF&CC notification dated
14/03/2017 pertaining to violation. The PP further stated that the Hon ble Supreme Court
has not stayed the notification dated 14.03 2017 based on which the TOR dt. 27.06.2019
was 1ssued.

5.  Further, the PP vide letter dated 15.05.2024, has submitted the detailed representation and
inter-alia prayed that the PP's Application may not be treated as a violation case and be
apprised by the provisions of the EIA Notifications, 2006 as the PP is facing financial loss
due to the proposed expansion Application being kept in abeyvance. Further the Hon'ble
Supreme Court vide its Order dated 02.02.2024 1n the case titled “Vanashakti vs. Union of
India™ WPC No. 1394/2023 has clarified that the Order dated 02.02.2024 would not come
i the way of the competent authonities in considening the proposals for
modification/alterations in the Environmental Clearance if area of such projects had any
valid Environmental Clearances prior to 07.07.2021.

6. In view of above, the EAC opined that the Policy Sector of IA Dhvision or Legal
Monitoring Cell in the Ministryv mav be requested for issuance of the necessary
clarification w.r t. appraisal of said proposal either (1) as per MoEF&CC notification dated
14/03/2017 pertaining to violation, or (11) No violation as claimed by the PP in this regard.

7.  The PP/Consultant also agreed to the suggestions of EAC to obtain the comments of the
Policy Sector of A Division or Legal Monitoring Cell of MoEF&CC.

Recommendations of the Committee:

5848  In view of the foregoing and after detailed deliberations, the Committes recommended to defer
the proposal and advised the Ministry to first obtain the comments of the Policy Sector of [A
Division or Legal Monitoring Cell w.r t. appraisal of said proposal as per MoEF&CC notification
dated 14/03/2017 pertaining to violation due to the facts referred in para above. The proposal
shall be considered after obtaining the requisite information.

Rk

Minutes of 58 meeting of the EAC for Industry-I sector held on 14 — 15% May 2024 Page 58 of 215
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Government of India
Ministry of Environment, Forest and Climate Change
IA Division
(Industrial Projects - 1)

L

Minutes of AGENDA FOR 64th MEETING OF THE EXPERT APPRAISAL COM
MITTEE -(INDUSTRY-1 SECTOR), SCHEDULED TO BE HELD ON 21-23 AUG Date: 02/00/2024
UST, 2024 meeting Industrial Projects - 1 held from 21/08/2024 to 23/08/2024

MoM I1D: EC/MOM/EAC/696120/8/2024

Agenda ID: EC/AGENDA/EAC/E96120/8/2024

Meeting Venue: MIA

Meeting Mode: Virtual

Date & Time:
21/08/2024 10:00 AM 06-:00 PM
22/08/2024 10:00 AM 06-:00 PM
23/08/2024 10:00 AM 06-00 PM

1. Opening remarks

Shri Rajive Kumar, Chairman EAC welcomed the Committee members and opened the
EAC meeting for further deliberations.

Shri Rajive Kumar also appreciated the efforts of the Ministry’s Team (Industry 1 Sector)
for preparation and uploading the Agenda of the EAC meetings and draft record of discussion
very scientifically, systematically, transparently and timely on Parivesh Portal. The EAC has
also appreciated various decision tools available in Parivesh Portal such as KYA, GIS based
DSS, Use of different layers for taking informed decision.

Note - Due to Editor 1ssue, Final Approved Minutes of the EAC is enclosed herewith m
PDF as a ANNEXURE-X. Please refer this document and Treat as approved Minutes of the

EAC [Industry 1 Sector].

2. Confirmation of the minutes of previous meeting
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Consideration of Environmental Clearance Proposals

64.16

64.16.1

654.16.2

64.16.3

64.16.4

64.16.5

Proposed expansion of existing Steel Plant by installation of Sponge Iron Plant with 2x200
TPD DRI Kilns, 4x15 T Induction Furnaces, 400 TPD Rolling Mill & 8 MW capacity
WHEB based Captive Power Plant by M/s Calstar Sponge Limited, located at Jamuria,
Mouza Ikra, Jamuria Industrial Estate, Dist. Burdwan, West Bengal- Consideration of
Environmental Clearance.

Proposal No. TA/WB/IND1/453340/2023; File No. TA-J-11011/655/2009-TA-TI{IND-T)]
[Consultant: Envirotech East Pvt. Litd.; Valid upto: 09/12/2025]

M/s Calstar Sponge Limited has made an online EC application wide proposal no.
[A/WB/IND1/453340/2023 dated 05.04.2024 along with copy of EIA report and Forms (Part A,
B and C) and certified compliance report seeking Environment Clearance (EC) under the
provisions of the EIA Notification, 2006 for the project mentioned above. The proposed project
activity is listed at S. No. 3(a) Metallurgical industries (ferrous & non-ferrous) and 1(d) Thermal
Power Plants under Category “A™ of the schedule of the EIA Notification, 2006 and appraised
at Central Level.

Name of the ETA consultant: M's. Envirotech East Pvt. Limited [List of ACOs with their
Certificate /| Extension Letter no. NABET/EIA/2225/RA 0279; vahd upto 09.12.2025; as on
Angust 26, 2024].

Details submitted by Project proponent
The details of the ToR are furnished as below:

Date of : = : Date of ToR
Application | Lanmaeration Detark; Accord Validity

30" August, 284 meeting of Terms of 27.06.2019 26.06.2024

2018 EAC, held on 12% Reference

December, 2018

The project of M/s Calstar Sponge Ltd. 15 located at Village : Jamuna, Mouza Tkra, Jamuria
Industrial Estate, Dist. Paschim Burdwan, West Bengal for expansion of existing Steel Plant by
installation of Sponge Iron Plant with 2x200 TPD DRI Kilns, 4x15 T Induction Furnaces, 400
TPD Rolling Mill & 8 MW capacity WHRB based Captive Power Plant.

The proposal was mitially considered during the 58% meeting of the EAC for Industry-I sector
held on 14%-15% May, 2024 wherein the Committee recommended to defer the proposal and
advised the Ministry to first obtain the comments of the Policy Sector of LA Division or Legal
Monitoring Cell w.rt. appraisal of said proposal as per MoEF&CC notification dated 14/03/2017

Approved Minutez of 64% meeting of the EAC for Induztry-I sector held om 21% — 239 Appust 2024 Pape 174 of 359
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pertaining to violation due to the recorded facts. The deliberations and recommendations of EAC
are as follows:

Deliberations by the Committee (EAC during 14®-15™ Mayv, 2024)

The Committee noted the following:

1. The EAC noted that as per ToR dated 27.06.2019, the proposal cited above was referred
to EAC (Violation) sector for their views w.rt installation and operation of 2x100 TPD
sponge iron units without obtaming the requisite environmental clearance from the
concerned Competent Authority. The matter was considered by the EAC-Violation sector
in 1ts 17® meeting held dunng January, 2019 wherein EAC opined the following:

(i) Since the viclation falls in between 01/07/2007 to 06/08/2009, it would be
appropriate to initiate action under section 19 of Environment (Protection) Act,
1986 as prevailing that time.

(ii) Alternatively, since PP has applied for expansion and sought for ToR, specific
ToR can be issued as per MoEF&CC notification dated 14/03/2017 pertaining
to violation.

Accordingly, the Mimistry 1ssued the ToR. inter-alia, with a specific condition that
the project proponent shall comply with the directions/order of the Competent
Authority/body/Court 1ssued in respect of violation during 01/07/2007 to 06/08/2009 and
initiated action under section 19 of the Environment (Protection) Act, 1986,

2. During the earlier consideration in 44% meeting of the EAC for Industry-I sector held on
20% — 21% September, 2023, the EAC also recorded that MoEF&CC has notified a SOP
dated 07.07 2021 pertaming to consideration of wiolation cases and now the instant
proposal will be appraised under violation category as per the provisions contained in the
MoEF&CC Standard Operating Procedures dated 07/07/2021 pertaining to consideration
of wiolation cases. Therefore, PP is required to revise the proposal and include the
compliance to violation as per the provisions of Ministry's SOP dated 07.07 2021.

3. The EAC further noted that the Hon ble Supreme Court has stayed Ministry’s OM dated
72 Tuly 2021 and 28™ January 2022 for ex-post facte clearance for projects without prior
environmental clearance mandated under the EIA Notification, 2006 1.e. violation cazes.
In pursuance to the same, the mstant proposal will be kept 1n abeyance till further orders.

4. However, as per further discussions held, it was emphasized that the ToR was accorded
considering the fact that, specific ToR can be 1ssued as per MoEF&CC notification dated
14/03/2017 pertaining to violation. The PP further stated that the Hon ble Supreme Court
has not stayed the notification dated 14.03.2017 based on which the TOR dt. 27.06 2019
was issued.

5. Further, the PP vide letter dated 15.05.2024, has submitted the detailed representation and
inter-alia prayed that the PP"s Application may not be treated as a violation case and be
apprised by the provisions of the EIA Notifications, 2006 as the PP 1s facing financial loss
due to the proposed expansion Application being kept in abevance. Further the Hon ble
Supreme Court vide 1ts Order dated 02.02.2024 i the case titled “Vanashakti vs. Union of

Approved Minutez of 64 meeting of the EAC for Induztry-I zector held on 213 — 237 Apguat 2024 Pape 175 of 359
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India™ WPC No. 1394/2023 has clarified that the Order dated 02.02.2024 would not come
in the way of the competent authorities in considering the proposals for
modification/alterations in the Environmental Clearance if area of such projects had any

valid Environmental Clearances prior to 07.07.2021.

6. In wview of above the EAC opined that the Policy Sector of IA Division or Legal
Monitoring Cell in the Ministry may be requested for issuance of the necessary
clarification w.r t. appraisal of said proposal etther (1) as per MoEF&CC notification dated
14/03/2017 pertamning to violation, or (it) No violation as claimed by the PP in this regard.

7.  The PP/Consultant also agreed to the suggestions of EAC to obtain the comments of the
Policy Sector of LA Division or Legal Monitoring Cell of MoEF&CC.

Recommendations of the Committee (EAC during 14®-15" Mav, 2024):

In view of the foregoing and after detailed deliberations, the Committee recommended to defer
the proposal and advised the Ministry to first obtain the comments of the Policy Sector of TA
Division or Legal Monitoring Cell w .t t. appraisal of said proposal as per MoEF &CC notification
dated 14/03/2017 pertaining to violation due to the facts referred in para above. The proposal
shall be considered after obtaining the requisite information.

64.16.6 In view of above, the PP wide letter dated 08.08.2024 uploaded on PARIVESH portal on
08%.08.2024 informed that they have already submitted their representation to Ministry vide their
letter dated 15% May, 2024 as per the minutes of 582 EAC.

64.16.7 The proposal was considered during the 64® meeting of the EAC for Industry-I sector held on
21% — 23" August, 2024. The deliberations and recommendations of EAC are as follows:

Deliberations by the Committee

64.16.8 The Committee noted the following:
1. The EAC was mformed that comments from the Policy Sector of the IA Division and the
Legal Monitoring Cell have been obtained for this case. It was clarified that the appraisal
of this proposal will follow the action under section 19 of Environment (Protection) Act,
1986 as prevailing that time. The EAC acknowledged these comments and emphasized
that compliance with same 13 essential for this proposal.

2. Accordingly, as per one of the Terms of Reference (ToR) conditions, the project proponent
must comply with the directions or orders 13sued by the Competent Authority, body, or
Court regarding violations that occurred between 01/07/2007 and 06/08/2009, including
actions initiated under Section 19 of the Enwvironment (Protection) Act, 1986. The
PP/Consultant informed the EAC that they have approached the concerned authonity to
initiate action under Section 19 of the Environment (Protection) Act, 1986, but no action
has been taken yet.

3. The EAC opined that compliance with this requirement 15 crucial for the consideration of
the EC proposal in this case. Therefore, the proposal should only be listed once the
necessary action has been mitiated by the concerned authonty. To expedite this process,

Approved Minutez of 64 meeting of the EAC for Induztry-I zector held on 213 — 237 Apguat 2024 Page 276 of 359
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the EAC advised the Ministry to write a letter to the SPCB, requesting them to initiate the
action as soon as possible.

4. The EAC agreed to the PP/Consultant's request to reappear after the required compliance
has been achieved

Recommendations of the Committee:

In view of the foregoing and after detailed deliberations_ the committee recommended to defer
the proposal to address the shortcomings enumerated at para above. The proposal may be
considered after submission of the requisite information.

64.17

54.17.1

64.17.2

64.17.3

Proposed expansion of existing Steel Plant for replacement of existing 2x7 T Induction
Furnaces by 2x15 T Induction Furnaces, installation of new 2x15 T Induction Furnaces
with 6/11 three strands Continuous Casting Machine (2,00,000 TPA Billets) & 1x15 TPH
Slag Crusher unit, 1x30 T capacity AOD and Hot Rolling Mill (450 TPD) for production
of TMT Bars. Wire Rod, Structure with 1x15 TPH Reheating Furnace (reheating by Piped-
Gas or Coal or 1x45,00,000 Kcal’'hr capacity Coal based Gasifier) by M/s CEM Ispat Pvt.
Ltd., located at Bamunara Industrial Area, Village Bamunara, P.5. Kanksa, P.O.
Gopalpur, District Paschim Bardhman, West Bengal - Consideration of Environmental
Clearance.

[Proposal No. IA/WB/IND1/482375/2023; File No. IA-J-11011/73/2023-IA-I[{IND-I)]
[Consultant: Envirotech East Pvt. Ltd.; Valid upto: 12.09.2025]

M's CEM Ispat Pvt. Ltd has made an online EC application wvide Proposal No.
[A/WB/IND1/482375/2023 dated 31.07.2024 along with copy of EIA report and Forms (Part A,
B and C) and certified compliance report seeking Environment Clearance (EC) under the
provisions of the EIA Notification, 2006 for the project mentioned above. The proposed project
activity is listed at S. No. 3(a) Metallurgical industries (ferrous & non-ferrous) under Category
“B1” of the schedule of the EIA Notification, 2006 and attracts general condition as proposed
project site falls within 5 km from the boundary of Durgapur Municipal Area 1e severely
polluted area and therefore being appraised at Central Level.

MName of the EIA consultant: M/s. Envirotech East Pvt. Ltd. [List of ACOs with their Certificate
| Extension Letter vide NABET/EIA/2225/RA 0279; valid upto 12.09.2025, as on August 26,
2024].

Details submitted by Project proponent
The details of the ToR are furnished as below:

Approved Minutez of 64 meeting of the EAC for Induztry-I zector held on 213 — 237 Apguat 2024 Pape 277 of 359
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No. TA-J-11011/655/2009-1A-11(T)
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

ANNEXURE-R/S

Indira Paryavaran Bhawan
Vayu Wing, 3rd Floor,

Jor Bagh Road, Aliganj,
New Delhi - 110003

Dated: 10" September, 2025

To,
The Member Seeretary,
West Bengal State Pollution Control Board,
Paribesh Bhawan, 10A- Block LA, Sector -III,
Salt Lake City, Kolkata — 700 098,
Email: ms.wbpch-wh@bangla.gov.in

Subject: Proposed expansion project of M/s Calstar Sponge Limited involving installation of
Sponge Iron Plant with 2x200 TPD DRI Kilns, 4x15 T Induction Furnaces, 400 TPD Rolling Mill &
8 MW capacity WHRB based Captive Power Plant at Jamuria, Mouza Ikra, Jamuria Industrial
Estate, Dist. Burdwan, West Bengal- reg.

Ref: WBPCR letter 6L/WPB/2002 dated 05/11/2024

Sir,

This refers to the letter dated 5/11/2024 of West Bengal SPCB (referred as Board hereafier)
related to initiation of legal action as per Section 15 and Section 19 of the Environment (Protection) Act,
1986. The Board had submitted that the request cannot be complied since MoEFCC has already issued a
notification dated 11-08-2023 under Jan Vishwas (Amendment of Provisions) Act, 2023 through which
Environment (Protection) Act, 1986 has been amended to include new provisions.

2. The matter was examined in the Ministry, in consultation with Policy Cell (IA) and Legal Cell,
and based on such examination, it is held that further action on the proposal, for the past violation
committed during 01.07.2007 to 06.08.2009, needs to be initiated under post-amendment provisions of
Environment (Protection) Act, 1986 and the Environment Protection (Manner of Holding Inquiry and
Imposition of Penalty) Rules, 2024. -

3. In view of the foregoing, the undersigned is hereby directed to request you to initiate action
against the company in line with the provisions of the above-referred Rules. It is further submitted that
the Ministry has issued an OM dated 04-11-2024 regarding the 'Appointment of Adjudicating Officer
under Section 15C of the Environment (Protection) Act, 1989’ to facilitate action under the Environment
Protection (Manner of Holding Inquiry and Imposition of Penalty) Rules, 2024 notified on 04-11-
2024, The said Rules provide the detailed procedure for inquiry and imposition of penalty. Additionally,
Y / vide an OM dated 06-11-2024, the above referred OM and Rules were circulated to all the Principal
‘~g Secretaries of State/ UTs for information and necessary action. The details of the action taken, in this
Jrl\ regard, shall be sent to this Ministry along with relevant supporting document(s). A copy of the
notification and OM is enclosed for kind reference and record.
S
i
1)
\\l |
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4.  In this regard, it is further clarified that no further action for processing/grant of EC can be taken on
the proposal submitted by the Project Proponent, in compliance with the judgment of Hon'ble Supreme
Court dated 16.05.2025 in the matter of W.P.1394/2023, Vanshakti Vs. Union of India.

5. This issues with the approval of the Competent Authority.

Yours faithfully,
G)
Dr. B. 8. Sandeepan
Scientist *C*
1A-II Division (Tndustry-I)
Copy to:-
M/S. Calstar Sponge Limited

18, R. N. Mukherjee Road, Kolkata-700001
Email: avranil.calspring@gmail.com
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 4th Movember, 2024

§.0. 4790(E)—In exercise of the powers conferred by section 6 and 25 of the Environment (Protection)
Act, 1986( 29 of 1986), the Central Government hereby makes the following mles, namely:-

1. Short title and commencement, —(1) These rules may be called the Envitonment Protection (Manner of Holding
Inquiry and Imposition of Penalty) Rules, 2024.

(2) They shall come into force on the date of their publication in the Official Gazette.
2 Definitions. —(1) In these rules, unless the context otherwise requires, —
(a) “Act” means the Environment (Protection) Act, 1986 (29 of 1986);
(b) “adjudicating officer” means an officer appointed under section 15C of the Act;
(¢) “form™ means a form appended to these rules.

(2) The words and expressions used in these rules a.nd not defined, but defined in the Act, shall have the same
meanings respectively assigned to them in the Act

3, Complaint. —The Central Pollution Board, State Pollution Control Boards, Pollution Control Commitiees,
Commission for Air Quality Management and Integrated Regional Offices of the Ministry of Environment, Forest and
Climate Change, in their respective jurisdictions, through their authorized Officers, or any other persons, may fiile a
complaint in Form-1 through electronic means or speed post or by hand lo the adjudicating officer regarding any
contravention committed under sections 7, 8,9, 10 and 11 of the Act.

4. Holding of Inquiry, — (1) For the purpose of adjudication under section 15C of the Act whether any person has
committed any contravention as specified in that section, the ndjudicating officer within thirty days from the date of
receipt of the complaint shall, issuc a notice in Form-IT to such person requiring him to show cause within such period
as may be specificd in the notice (being not less than fifieen days from the date of service thereof) why an inguiry
should not be held against him. ;

(2) Every notice under sub-rule (1) shall indicate the nature of contravention alleged 1o have been commitied.

(3) After considering the cause, if any, shown by such person, the adjudicating officer is of the opinion that an
inquiry should be held, he shall issue a notice requiring the appearance of that person personally or through a legal
representative duly authorised by him on such date as may be fixed in the notice.

(4) On the date fixed, the adjudicating officer shall explain to the person proceeded against or his authorised legal
representative , the contravention, commitied by such person and the provision of the Act, in respect of which
contravention is alleged to have been committed.

(5) The adjudicating officer shall, then, give an opportunity to such person to produce such documents or evidence
under Form-111 as he may consider relevant to the inquiry and if necessary, the hearing may be adjouned to a future
date and in taking such evidence the adjudicating officer shall not be bound to observe the provisions of ihe Bhartiya
Sakshya Adhiniyam, 2023 (47 of 2023). _

(6) While holding an inquiry under this rule, the adjudicating officer may require and enforce the attendance of any
person acquainted with the facts and circumstances of the case to give evidence or to produce any document which
in the opinion of the adjudicating officer may be useful for or relevant to the subject matter of the inquiry.

(7) If any person fails, neglects or refuses to appear as required under sub-rule (3) before the adjudicating officer,
the adjudicating officer may proceed with the inquiry in the absence of such person after recording the reasons for
doing 80,

(8) If, upon consideration of the evidence produced beforé the adjudicating officer, the adjudicating officer is
satisfied that the person has committed the contravention, he may by order in writing, impose such penalty under
the Act as he considers reasonable.

(9) Every order made under sub-rule (8) shall specify the provision of the Act in respect of which contravention
has been committed and shall contain the reasons for imposing the penalty.

(10) A copy of the order made under this rule and all other copies of proceedings shall be supplied free of cost to
the complainant and the person against whom the inquiry was held .

(11) The adjudicating officer shall complete the proceeding within six months from the issuance of the notice to
the opposite party,
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“(12) A notice or an order issued under these rules shall be served on the person against whom an inquiry is held, in
any of the following manner,-

(1) by delivering or tendering it to that person or his authorised representative; or

(ii) by sending it to the person through electronic means or by registered post or speed post to the address u.f his
place of residence or his last known place of residence or the place where he carried on or last carried on, business
or personally works or last worked for gain; or

(iii) if it cannot be served in the manner specified under clauses (i) or (ii), by affixing it on the outer door or some
other conspicuous part of the premises in which that person resides or is known to have last resided or carried on
business or personally works or has worked for gain,

5 . Transfer of complaint.- (1) If the adjudicating officer is of the view or it is made to appear - that he docs not
have jurisdiction to entertain any complaint under these rules, he shall transfer the matter to the adjudicating officer
concemned within fifteen days of the receipt of such complaint or information made to him after reasons to be
recorded in writing.

(2)The adjudicating officer to whom such case is transferred shall proceed with the inquiry from the stage it is
transferred to him.

6. Factors to be considered while determining quantum of penalty.- The adjudicating officer, while adjudicating the
quantum of penalty shall have due regard to all or any the following factors in addition to factor stated in sub-section
(4) of section 15 C of the Act, namely:

(a) place of operation of project; :
(b) size of the project whether large, medium or Small;
(c) catcgory of industry;
(d) type of contravention or violation such as,- _
{i) working without prior environment clearance as required under the notification number
S.0 1533(E) dated the 14™ Scptember, 2006 issued under the Act;
(i) non-compliance of environmental safeguards and standards prescribed under the Ast;
(iii) ﬁnlaﬁul_j of conditions of environment clearances granted under the notification referred to in sub-section
(iv) non- compliances of orders or directions;
(e) quantum of deviation or contravention from the standard prescribed under the Act;
() henlth impacts or loss likely to be caused;
() undue gain or benefit derived out of contravention or non-compliance;

(h) the amount of disproportionate gain or unfair advantage, wherever :ium*-tlﬁnhle. made as a result of the
contravention or non-compliance; :

(i) the repetitive nature of the contravention or non-compliance;
(j) any other factor as may be considered by the adjudicating officer to be relevant for the protection of environment,

7. Extenslon of time. —The adjudicating officer may, for reasons to be recorded in writing, where there is a
reasonable cause for the delay or. failure to act, extend any period specified in these rules till such period as he
considers reasonable.

8. Order and penalties. —(1) Every order under these rules, shall be daled, signed and communicated to all the
partics.

{(2) All sums realised by way of penalties under these rules shall be crediled to the Environment Protection Fund
established under 16 of the Act.
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FORM 1
{see rule 3}
To,
The Adjudication Officer

1.Particular of complainant: -
() Name:

(b) Address for service:

{¢) Contact No:

{d) Email (for service):
2, Particulars of complaint: -

(a) Date, time and instance of commission of the alleged contravention:

(b) Statement of contravention setting out all relevant material particulars:

(c) Evidence in support of the statement:

(d) Tentative amount of damage (in pecuniary terms) with cost break-up.
FWe.......... . the complainant..................herein declare that the facls stated herein are correct to the best of
my/our knowledge.
3. Name and Signature of the Complainant:
Note. — Strike out whichever is not applicable.

Form -11
[See sub- rule (1) of rule 4]
To
SHOW CAUSE NOTICE

Sub:  Contravention of the Environment Protection Act, 1986,
SirMadam, N

As the complaint received in Form-1 dated {qup}r enclosed), ‘c.mimuntmn n
committed pel;m“ gecHon  seme—mseemsmmmss - of the Environment(Protection) Act, 1986 in

: travention is liable for penalty. Therefore, you qt : _
iﬁemﬁ of this motice, why an inquiry should not be initiated against you “’“’. of ﬂv.F Environment
(Protection) Act, 1986 for imposition of penalty. In case, no reply is received within the given period, the further
action shall be taken under the Act.

Adjudicating Officer

(Name and seal of the office)

11

Film No. }-11011-655-2003-14-11-1 {Computer No. 251839)

Generated from eQffice by TEJASWITA YADAVY, Assoleg(Tyi-l4-l, ASSOCIATE (LEGAL) - A, MOEFCC on 11/08/2025 D4:25 pm

are required to show cause within a period of —-—

1% |

R L

e B T e e S | e £ L

kR

B S R

E—— L



1597207 202518, 1

426 3
6 |
o i
10 __THE GAZETTE OF INDIA : EXTRAORDINARY [PART I —SEC. 3(i)] ';
- - — = oo-s e e e e —— {
FORM-III i
Furnishing of document or evidence by or on behalf of the contravencr !
(See sub-rule (5) of rule 4] ;
To
Adjudication Officer
| PR T R R e B S e

----------------------------------------------------------------

hereby give a counter statement to the complaint made in Form-1

The grounds in which the counter statement is made are as follows: -

T A g TR P T T TN T R TR T P TR TR A

T T R LT e

2. | Complete address including postal index
number/code and state along with mobile
number and e-mail.

3. | Signature of the contravener  or his
authorised representative:

4, | Name of the person along with mobile
number who has signed.

[E. No. IA-Z-11013/20/2022-1A-11(IND-1))
VED PRAKASH MISHRA, Jt. Secy.

e e S T A o R g o B B e AL i A TR

|
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ANNEXURE-R/6

F. No. 1A3-3/7/12024-1A.lI(Partl) [E- 254652] 1.4
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

e drd

Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi-110 003

Dated: 26" May, 2025
OFFICE MEMORANDUM

Subject: Circulation of the Judgement dated 16.05.2025 of Hon'ble Supreme Court in
W.P. 1394/2023 in the matter of Vanashakti vs. Union of India. - reg.

The Ministry issued the Notification S.0.804(E) dated 14/03/2017 providing a window
period for the projects which were in violation to apply for the grant of EC.

2. Subsequently, the Ministry issued a Standard Operating Procedure (SoP) dated
07/07/2021 for identification and handling of violation cases under the EIA Notification 20086,
in compliance to the order of the Hon'ble National Green Tribunal in Appeal Mo, 34/2020 (WZ)
titled Tanaji B. Gambhire vs, Chief Secretary, Government of Maharashtra.

3 The Hon'ble Supreme Court, vide its judgment dated 16.05.2025, in W.P. 1394/2023
titled Vanashakti vs. Union of India and connected matters, i.e. WP (C) 118 of 2019 titled Ajay
Jajodia vs. Union of India, WP(C) 115 of 2024 titled One Earth One Life vs Union of India and
Civil Appeal 381-382 of 2025 titled Fatima vs. Union of India has struck down the above
mentioned Notification S.0. 804(E) dated 14/03/2017 and SoP dated 07/07/2021.

4. The copy of the order which is self-explanatory is enclosed herewith for compliance.

5. This is issued with the approval of the Competent Authority.

T
[, J, D, Marcus Knight
Scientist E
Enci: As above.
To

1. The Chief Secretaries of all the States / UTs
2. Chairperson/ Member Secretaries of all Expert Appraisal Committees
3. Chairperson/Member Secretaries of all SEIAAS/SEACSs
4. Chairpersons/Member Secretaries of all SPCBs/ UTPCCs
5. All Officers of I1A Division
Copy for information to

1. PS to Hon'ble MEF&CC

2. PS to Hon'ble MoS, EF&CC

3. PPS to Secretary, EF&CC

4. PPSto AS (AG)/JS (RA)

5. Website, MoEF&CC /Guard file

Fil= No. }-11013-655-2003-14-11-1 {Computer No. £51839)
Generated from eOffice by TEJASWITA YADAVY, Assoleg(Ty)-l4-l, ASSOCIATE (LEGAL) - A, MOEFCC on 11/08/2025 D4:35 pm



1494374/ 2025/ 14-1{IND-1) 430

[=] = [a]
1o
[=]

2025INSC 718

REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO.1394 OF 2023

VANASHAKTI ...PETITIONER

Vs.

UNION OF INDIA ...RESPONDENT

WITH
WRIT PETITION (C) NO.118 OF 2019
WRIT PETITION (C) NO.115 OF 2024
AND
CIVIL APPEAL NO.381-382 OF 2025

JUDGMENT
ABHAY S. OEA, J.

1. Part IV-A of the Constitution of India containing
fundamental duties as set out in Article 51A was
incorporated in the Constitution by the 42" Amendment
Act with effect from 3™ January 1977. Clause (g) of
Article 51A provides that it shall be the duty of every
citizen of India to protect and improve the natural

environment including forests, lakes, rivers and wildlife,

and to have compassion for living creatures. This Court

in several decisions has held that the right to live in a

1€

File No. ucn-sss-zoos-1a-- (cEit=PetiEen)(C) No. 1394 of 2023, efc. Page 1 of 41
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pollution free atmosphere is a part of the fundamental
right guaranteed under Article 21 of the Constitution of

India.

2. The world changed rapidly after World War II. From
the late 1960s and early 1970s, slowly there was a
realisation about the drastic consequences of the
destruction of environment and pollution of wvarious
kinds. In June 1972, at Stockholm, the United Nations
Conference on Human Environment was held. In the said
conference, several decisions were taken by the world

community to protect the environment.

3. In our country, it took fourteen years thereafter for
the legislature to come out with a law for protection and
improvement of the environment. The Environment
(Protection) Act, 1986 (for short, ‘the 1986 Act’) was
brought into force with effect from 19" November 1986.
As can be noticed from several orders of this Court and
the High Courts, the progress of implementation of the
1986 Act has been very slow.

4. The 1970s and 1980s saw growth of
industrialisation in our country. The activities such as
mining, gas exploration, thermal power plants, petroleum
refining industries, various other industries, building and

construction projects, such as, highways started growing.
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5. Again, it took twenty years after the 1986 Act came
into force to exercise the power under sub-section (1) and
clause (v) of sub-section (2) of Section 3 of the 1986 Act
read with clause (d) of sub-rule (3) of Rule 5 of the
Environment (Protection) Rules, 1986 (for short, ‘1986
Rules’) for coming out with the Environment Impact
Assessment Notification, 2006 (for short, ‘the EIA
notification’). The EIA notification was issued on 14th
September 2006. It provided that the projects or activities
mentioned in clause (2) thereof shall require prior
Environmental Clearance (for short, ‘the EC’) from the
concerned regulatory authority. The concerned regulatory
authority in the Central Government is the Ministry of
Environment Forests and Climate Change (for short, ‘the
MoEFCC’) for matters falling under Category ‘A’ in the
Schedule, and at the State level, the State Environment
Impact Assessment Authority (for short, ‘the SEIAA’) for
the matters falling in Category ‘B. In the Schedule,
Categories ‘A and ‘B’ were incorporated setting out
industries and other development work. The entire
controversy in this group of petitions is about ex post

facto grant of EC.

6. On 14th March 2017, a notification was issued by
the MoEFCC. The said notification is hereafter referred
to as ‘the 2017 notification’. The said notification was

made applicable to the projects or activities that have

File No. ucn-sss-zoos-1a-- (cEit=PetiEen)(C) No. 1394 of 2023, efc. Page 3 of 41
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started the work on site, expanded the production beyond
the limit of the EC, or changed the production mix
without obtaining EC. The 2017 notification provided
that in case of such works, ex post facto EC can be
granted. It provided that the projects or activities which
are in violation of the EIA notification as on 14th March
2017 were eligible to apply under the 2017 notification
for ex post facto EC within a period of six months from

14th March 2017.

7. The National Green Tribunal (for short, ‘the NGT")
vide order dated 24th May 2021 directed the MoEFCC to
prepare a Standard Operating Procedure (for short, ‘the
SOP’) for grant of EC in the cases of violation so as to
address the gap in the binding law and practice being
currently followed. In purported compliance with the said
direction, Office Memorandum dated 7th July 2021 (for
short, ‘the 2021 OM’) was issued.

8. In the meanwhile, the 2017 notification was
challenged by way of a writ petition before the High Court
of Madras in the case of Puducherry Environment
Protection Association v. Union of India', which was
decided by order dated 13th October 2017. During the
course of hearing of the case before the Madras High
Court, when it was pointed out that the outer limit for

making applications for grant of ex post facto EC have

1 2017 5CC OnLine Mad 7056
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been repeatedly extended, the Union of India gave a
categorical undertaking that the 2017 notification was
only a one-time measure. By recording the said
submission made on behalf of the Union of India that the
2017 notification was certainly and clearly only a one
time measure, the High Court disposed of the petition.
Later on, by order dated 14th March 2018 passed by the
High Court of Madras in another case, the time period
under the 2017 notification for submission of proposals
by project proponents was extended by a further period of
thirty days.

9. In Writ Petition (C) No.1394 of 2023, the first prayer
is for quashing the 2021 OM on the ground that it was
arbitrary, illegal and ultra vires the provisions of the
1986 Act. The second prayer is for issuing a writ of
mandamus directing the MoEFCC and SEIAA/SEACs not
to process and entertain any application for ex-post facto
EC after 13th May 2018. As stated earlier, the time
granted under the 2017 notification to apply was lastly
extended till 13th April 2018.

10. In Writ Petition (C) No.118 of 2019, the challenge is
to the 2017 notification issued by the MoEFCC. A prayer
was made seeking directions to the respondents to
produce a list of real estate projects and project

proponents who have undertaken real estate development
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projects without obtaining EC under the 2006

notification.

11. In Writ Petition (C) No.115 of 2024, the challenge is
to the 2017 notification and the 2021 OM. A prayer for
writ of prohibition is made for restraining the MoEFCC
from issuing any notification or office memorandum

permitting ex-post facto EC.

12. The High Court of Madras by judgment and order
dated 30th August 2024 quashed the 2021 OM and
another OM dated 19th February 2021. The challenge in
Civil Appeal No.381-382 of 2025 is to this decision of the
High Court of Madras. In the judgment and order dated
30th August 2024, the Madras High Court declared that
its order will operate only prospectively and applications
under consideration will remain wunaffected. The
challenge in this appeal is only to the extent of giving
prospective effect to the impugned judgment.

THE EIA NOTIFICATION

13. Firstly, we come to the EIA notification. It has been
issued in exercise of powers under sub-Section (1) and
clause (v) of sub-Section (2) of Section 3 of the 1986 Act
read with clause (d) of sub-Rule (3) of Rule 5 of the 1986
Rules. Section 3 of the 1986 Act reads thus:

“3. Power of Central Government to take

measures Lo prolect and improve
environment.—(1) Subject to the provisions

File Mao. j-11011-655-2003-14-11-1 icMFit-Peiiden (C) No. 1394 of 2023, etc.
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of this Act, the Central Government shall
have the power to take all such measures
as it deems necessary or expedient for
the purpose of protecting and improving
the quality of the environment and
preventing, controlling and abating
environmental pollution.

(2) In particular, and without prejudice Lo
the generality of the provisions of sub-
section (1), such measures may include
measures with respect to all or any of the
following matters, namely:—

() co-ordination of actions by the State
Governments, officers and other authorities

(a) under this Act, or the rules made
thereunder; or

(b) under any other law for the time
being in force which is relatable to the
objects of this Act;

(i) planning and execution of a nation-
wide programme for the prevention, conirol
and abatement of environmental pollution;

(ii)) laying down standards for the quality
of environment in its various aspects;

(iv) laying down standards for emission or
discharge of environmental pollutanis from
various sources whatsoever:

Provided that diflerent standards for
emission or discharge may be laid down
under this clause from different sources
having regard to the qualitly or composition
of the emission or discharge of

File No. ucn-sss-zoos-1a-- (cEit=PetiEen)(C) No. 1394 of 2023, efc. Page 7 of 41

Generated from eQffice by TEJASWITA YADAVY, Assoleg(Tyi-l4-l, ASSOCIATE (LEGAL) - A, MOEFCC on 11/08/2025 D4:25 pm



1494374/ 2025/ 14-1{IND-1)

437

environmental pollutanis from  such
SOUrCes;

(1) restriction of areas in which any
industries, operations or processes or
class of industries, operations or
processes shall not be carried out or shall
be carried out subject to certain
safeguards;

(v laying down  procedures and
saleguards for the prevention of accidents
which may cause environmental pollution
and remedial measures for such accidents:

(viij laying down  procedures and
safeguards for the handling of hazardous
substances;

(vii]) examination of such manufacturing
processes, malerials and subslances as are
likely to cause environmental pollution;

(i carrying out and sponsoring
investigations and research relating to
problems of environmenial pollution;

(¥ inspection of any premises, plant,
equipment, machinery, manufacturing or
other processes, malterials or substances
and giving, by order, of such directions to
such authorities, officers or persons as it
may consider necessary Lo take sieps for the
prevention, conirol and abatement of
environmental pollution;

(xi) establishment or recognition of
environmental laboratories and institutes to
carry oul the functions entrusted to such
environmental laboratories and institutes
under this Act;
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(xi)) collection and dissemination of
information in respect of maiters relaling to
environmental pollution;

(xii) preparation of manuals, codes or
guides relating to the prevention control and
abatement of environmental pollution;

(xiv) such other matiers as the Central
Government deems necessary or expedient
for the purpose of securing the eflective
implementation of the provisions of this Act.

(3) The Central Government may, il it
considers it necessary or expedient so to do
for the purposes of this Act, by order,
published in the Oflicial Gazetle, constitute
an authority or authorities by such name or
names as may be specilied in the order for
the purpose ol exercising and performing
such of the powers and [unctions (including
the power to issue directions under Section
5) of the Central Government under this Act
and for taking measures with respect to
such of the maltters referred to in sub-
section (2) as may be mentioned in the order
and subject to the supervision and control
of the Centiral Government and the
provisions of such order, such authority or
authorities may exercise the powers or
perform the functions or take the measures
so mentioned in the order as if such
authority or authorities had been
empowered by this Act to exercise those
powers or perform those functions or take
such measures.”

(emphasis added)

10
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13.1 Sub-section (1) of Section 3 sums up the very
object of the 1986 Act. Therefore, the EIA notification has
been issued not only for the purposes of protecting and
improving the quality of the environment but also for
preventing and abating environmental pollution. Sub-
section (1) of Section 3 confers general power of taking
measures on the Central Government. Sub-section (2)
confers specific power for taking measures in the matters
set out in clauses (i) to (ix) thereof. Clause (v) of sub-
section (2) of Section 3 empowers the Central
Government to take measures for putting restrictions of
areas in which any industries, operations or processes
shall not be carried out or shall be carried out subject to
safeguards.
14. Rule 5 of the 1986 Rules reads thus:

“5. Prohibition and restriction on the

location of industries and the carrying on

of processes and operations in different

areas.—(1) The Central Government may

take into consideration the following faciors

while prohibiting or restricting the location

of indusiries and carrying on of processes

and operations in different areas:

() Standards for quality of environment in
its various aspects laid down for an area.

(i) The maximum allowable limiis of
concentration of various environmental
pollutants (including noise) for an area.

11
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(iii) The likely emission or discharge of
environmental pollutants from an industry,
process or operation proposed to be
prohibited or restricted.

(iv) The topographic and climatic features
of an area.

() The biological diversity of the area
which, in the opinion of the Central
Government needs to be preserved.

(vi) Environmentally compatible land use.

(vij Net adverse environmental impact
likely to be caused by an indusiry, process
or operation proposed lo be prohibiled or
restricted.

(viii) Proximily to a protected area under
the Ancient Monuments and Archaeological
Sites and Remains Act, 1958 or a sancluary,
National Park, game reserve or closed area
notified as such under the Wild Life
(Protection) Act, 1972 or places protected
under any trealy, agreement or convention
with any other couniry or countries or in
pursuance of any decision made in any
international conlerence, association or
other body.

(Dd Proximity to human setilements.

( Any other factor as may be considered
by the Central Government to be relevant to
the protection of the environment in an area.

(2) While prohibiting or restricting the
location of industries and carrying on of
processes and operations in an area, the

12
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Central Government shall follow the
procedure hereinafier laid down.

(3) (@) Whenever it appears to the Central
Government that it is expedient to impose
prohibition or restrictions on the location of
an industry or the carrying on of processes
and operations in an area, il may, by
notification in the Official Gazeiie and in
such other manner as the Central
Government may deem necessary from time
to time, give notice of its intention to do so.

(b) Every notification under clause (a) shall
give a briel description of the area, the
industries, operations, processes in that
area about which such notification pertains
and also specily the reasons for the
imposition of prohibition or restrictions on
the location of the industiries and carrying
on of processes or operations in that area.

(c) Any person interested in filing an
objection against the imposition of
prohibition or restrictions on carrying on of
processes or operations as notified under
clause (a) may do so in writing to the
Central Government within sixty days from
the date of publication in the notification in
the Official Gazette.

(d) The Central Government shall within a
period of one hundred and twenty days from
the date of publication of the notification in
the Official Gazette consider all the
objections received against such notification
and may |[within [seven hundred and
twenty-five days [.and in respect of the
States of Assam, Meghalaya, Arunachal

13
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1€

Pradesh, Mizoram, Manipur, Nagaland,
Tripura, Sikkim and Jammu and Kashmir
in exceptional circumsiance and for
sufficient reasons within a further period of
one hundred and eighty days.,]] from such
date of publication] impose prohibition or
resirictions on location of such industries
and the carrying on of any process or
operation in an area:

[Provided that on account of COVID-19
pandemic, for the purpose of this clause, the
period of validity of the notification expiring
in the financial year 2020-2021 and 2021-
2022 shall be extended up to [30th June,
2022] or six months [rom the end of the
monih when the relevant notification would
have expired without any extension,
whichever is later.]

[(4) Notwithstanding anything contained in

sub-rule (3), whenever il appears to the
Central Government that it is in public
interest to do so, it may dispense with the
requirement of notice under clause (a) of
sub-rule (3).]"

14.1 For issuing the EIA notification, power has been
exercised under clause (d) of sub-rule (3) of Rule 5 which
empowers the Central Government to impose prohibition
or restrictions on location of such industries and the
carrying on any process or operation in an area. There is
a power to impose complete prohibition on carrying on
any process or operation in an area. Clause (2) of the EIA

notification reads thus:

14
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“2. Requirements of prior Environmental
Clearance (EC):- The following projects or
activities shall require prior environmental
clearance from the concerned regulatory
authority, which shall hereinafier referred to
be as the Central Government in the
Ministry of Environment and Forests for
maitters falling under Category 'A' in the
Schedule and at State level the State
Environment Impact Assessment Authority
(SEIAA) for matiers falling under Category
'B' in the said Schedule and at District level,
the District Environment Impact
Assessment Authority (DEIAA) for matters
falling under Category ‘B2’ for mining
minerals in the said Schedule, before any
consiruction work, or preparation of land by
the project management except for securing
the land, is staried on the project or activily:

(i) All new projects or activities listed in the
Schedule to this notification;

(ii) Expansion, modernization or any change
in the product mix or raw material mix in
existing projects or activities listed in the
Schedule to this notification with
addition of capacity beyond the limits
specified for the concerned sector in the
said Schedule, subject to conditions and
procedure provided in the sub-paragraph
(ii) of paragraph 7."

15
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technology, cannot be undertaken. Entire procedure for

grant of prior EC is laid down in the EIA notification.

LEGALITY OF THE 2017 NOTIFICATION

15. The 2017 notification refers to the OMs dated 12"
December 2012 and 27" June 2013 by which a process
was sought to be established for grant of EC in the cases
of violation of the EIA notification. It also refers to the
judgment of the High Court of Jharkhand holding these
two OMs as illegal. The same OMs were also quashed by
the NGT as mentioned in the said notification. There are
three recitals in the said notification which are relevant.

Recital Nos.9 to 11 read thus:

“9. And whereas, the Ministry of
Environment, Forest and Climate Change
and State Environment Impact
Assessment Authorities have been
receiving certain proposals under the
Environment Impact Assessment
Notification, 2006 for grant of Terms of
References and Environmental Clearance
for projects which have started the work
on site, expanded the production beyond
the limit of environmental clearance or
changed the product mix without
obtaining prior environmental clearance;

10. Whereas, the Ministry of
Environment, Forest and Climate
Change deems it necessary for the
purpose of protecting and improving

16
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the quality of the environment and
abating environmental pollution that
all entities mnot complying with
environmental regulation under
Environment Impact Assessment
Notification, 2006 be brought under
compliance with in the environmental
laws in expedient manner;

11. And whereas, the Ministry of
Environment, Forest and Climate Change
deems it necessary to bring such projects
and activities in compliance with the
environmental laws at the earliest point
of time, rather than leaving them
unregulated and unchecked, which will
be more damaging to the environment
and in furtherance of this objective, the
Government of India deems it essential to
establish a process for appraisal of such
cases of violation for prescribing
adequate environmental safeguards to
entities and the process should be such
that it deters violation of provisions of
Environment Impact Assessment
Notification, 2006 and the pecuniary
benefit of violation and damage to
environment is adequately compensated

for:

17
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EIA notification. The 2017 notification was a one-time
measure. Moreover, this Court in the case of Common
Cause v Union of India & Ors.? held in no uncertain
terms that the concept of ex post facto or retrospective EC
is completely alien to environmental jurisprudence
including the EIA notification. The decision in the case of
Common Cause’ was delivered on 2™ August 2017.
Notwithstanding the clear declaration of law which was
made on 2™ August 2017, the Central Government did
not withdraw the 2017 notification.

16. We may note here that this is not the first time that
the concept of prior EC was brought into force. For this
purpose, useful reference can be made to a decision of
this Court in the case of Alembic Pharmaceuticals v.
Rohit Prajapati®. It records that there was a notification
of 27" January 1994 mandating prior EC for setting up
and expansion of industrial projects falling within thirty
categories. The issue before this Court was about the
legality and validity of the circular dated 14" May 2002,
which permitted obtaining of ex post facto EC. This Court
specifically dealt with the challenge to the circular dated
14" May 2002. In paragraph 12, this Court noted the

issue to be decided:

“12. The issue to be adjudicated is whether
in view of the requirement of a prior EC

2 2017 (9) 5CC 499
32020 (17) 5CC 157

18
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under the EIA Notification of 1994, a
provision for an ex post facto EC to
industrial units could be validly made by
means of the Circular dated 14-5-2002."

16.1 Thereafter, this Court considered Section 3(1) of the
1986 Act. In paragraph 21 this Court held thus:

“21. The omission in the appeal to make
any attempl to sustain the Circular dated
14-5-2002 with reference to the provisions
of Section 3 of the Environment (Protection)
Act, 1986 is significant. For an action of the
Central Government to be treated as a
measure relerable to Section 3 it must
satisfly the statutory requirement of being
necessary or expedient “for the purpose of
protecting and improving the quality of the
environment and preventing, controlling and
abating environment  pollution®™.  The
Circular dated 14-5-2002 in fact does quile
the contrary. It purported to allow an
extension of time for industrial units to
comply with the requirement of an EC. The
EIA Notification dated 27-1-1994 mandated
that an EC has to be obtlained belore
embarking on a new project or expanding or
modernising an existing one. The EIA
Notification of 1994 has been issued under
the provisions of the Environment
(Protection) Act, 1986 and the Environment
Protection Rules, 1986, with the object of
imposing restrictions and prohibitions on
setting up of new projects or expansion or
modernisation of existing project. The
measures are based on the precautionary
principle and aim to protect the interesis of

19
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the environment. The Circular dated 14-5-
2002 allowed defaulting industrial uniis
which had commenced activities without an
EC to cure the default by an ex post facto
clearance. Being an administrative decision,
it is beyond the scope of Section 3 and
cannot be said to be a measure for the
purpose of protecling and improving the
quality of the environment. The -circular
notes that there were defaulting units which
had failed to comply with the requirement of
obtaining an EC as mandated. The circular
provided for an extension of time and
inexplicably introduced the notion of an ex
post facto clearance. In effect, it impacted
the obligation of the industrial units to be in
compliance with the law. The concept of ex
post facto clearance is fundamentally at
odds with the EIA Notification dated 27-
1-1994. The EIA Notification of 1994
contained a  stipulation that any
expansion or modernisation of an activity
or setting up of a new project listed in
Schedule I “shall not be undertaken in
any part of India unless it has been
accorded environmental clearance”. The
language of the notification is as clear as
it can be to indicate that the requirement
is of a prior EC. A mandatory provision
requires complete compliance. The words
“shall not be wundertaken” read in
conjunction with the expression “unless”
can only have one meaning : before
undertaking a new project or expanding
or modernising an existing one, an EC
must be obtained. When the EIA
Notification of 1994 mandates a prior EC, it

20
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proscribes a post activily approval or an ex
post facto permission. What is sought to be
achieved by the administrative Circular
dated 14-5-2002 is contrary to the statutory
Notification dated 27-1-1994. The Circular
dated 14-5-2002 does not stipulate how the
detrimental effects on the environment
would be taken care of if the project
proponent is granted an ex post facto EC.
The EIA Notification of 1994 mandaies a
prior environmental clearance. The circular
substantially amends or alters the
application of the EIA Notification of 1994,
The mandate of not commencing a new
project or expanding or modernising an
existing one wunless an environmental
clearance has been obtained stands diluted
and is rendered ineffective by the issuance
of the administrative Circular dated 14-5-
2002. This discussion leads us 1o the
conclusion that the administrative circular
is not a measure prolected by Section 3.
Hence there was no jurisdictional bar on
NGT to enquire into ils legitimacy or vires.
Moreover, the administrative circular is
contrary to the EIA Notification 1994 which
has a statutory character. The circular is

unsustainable in law.”
(emphasis added)

16.2 Ultimately, in paragraph 23, this Court held thus:

The concept of an ex post facto EC is in
derogation of the fundamental principles
of environmental jurisprudence and is an
anathema to the EIA Notification dated
27-1-1994. It is, as the judgment

21
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in Common Cause [Common
Cause v. Union of India, (2017) 9 SCC
499] holds, detrimental to  the
environment and could lead to
irreparable degradation. The reason why a
retrospective EC or an ex post facto
clearance is alien to environmental
jurisprudence is that before the issuance
of an EC, the statutory notification
warranis a careful application of mind,
besides a study into the likely consequences
of a proposed activity on the environment.
An EC can be issued only after various
stages of the decision-making process have
been completed. Requirements such as
conducting a public hearing, screening,
scoping and appraisal are components of the
decision-making process which ensure that
the likely impacts of the industrial activity
or the expansion of an existing industrial
activity are considered in the decision-
making calculus. Allowing for an ex post
facto clearance would essentially condone
the operation of industrial activities without
the grant of an EC. In the absence of an EC,
there would be no conditions that would
safeguard the environment. Moreover, il the
EC was to be ultimately refused, irreparable
harm would have been caused to the
environment. In either view of the matter,
environment law cannot countenance the
notion of an ex post facto clearance. This
would be contrary to both the precautionary
principle as well as the need for sustainable
development.”

(emphasis added)

22
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16.3 In fact, as noted in paragraph 22.1, the word ‘prior’
was not used in the EIA notification dated 27" January
1994. However, the words ‘shall not be undertaken’ were
used. In the 2006 EIA notification, the word ‘prior’

appears at multiple places.

17. The issue of ex post facto EC was dealt with in the
case of Common Cause’, In paragraph 108, a
submission was recorded that the possibility of getting ex
post facto EC was a signal to the mining leaseholders that
obtaining an EC was not mandatory or that if it was not
obtained, the default was retrospectively condonable. In

paragraph 125, this Court held thus:

“125. We are not in agreement with the
learned counsel for the mining leaseholders.
There is no doubt that the grant of an EC
cannot be taken as a mechanical exercise.
It can only be granted after due diligence
and reasonable care since damage to the
environment can have a long-term
impact. EIA 1994 is therefore very clear
that if expansion or modernisation of any
mining activity exceeds the existing
pollution load, a prior EC is necessary
and as already held by this Court in M.C.
Mehta [M.C. Mehtav. Union of India,
(2004) 12 SCC 118] even for the renewal
of a mining lease where there is no
expansion or modernisation of any
activity, a prior EC is necessary. Such
importance having been given to an EC,
the grant of an ex post facto

23
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environmental clearance would be
detrimental to the environment and
could lead to irreparable degradation of
the environment. The concept of an ex
post facto or a retrospective EC is
completely alien to environmental
jurisprudence including EIA 1994 and
EIA 2006. We make it clear that an EC will
come into force not earlier than the date of
its grant.”

(emphasis added)

“72. There can be no doubt that the need
to comply with the requirement to obtain
environment clearance is non-negotiable.
A project can be set up or allowed to expand
subject to compliance of the requisite norms.
Environmental clearance is granted on
condition of the suitability of the site to set
up the project from the environmenial angle,
and exisience ol necessary infrastructural
facilities and equipment for compliance of
environmental norms. To protect [uture
generations, it is imperative that pollution
laws be sirictly enforced. Under no
circumstances, can industries which pollute

4(2023) 6 SCC 615
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be allowed to operate unchecked and
degrade the environment.”

(emphasis added)
18.1In this case, as well as in the case of Alembic
Pharmaceuticals®, this Court exercised its jurisdiction
under Article 142 of the Constitution and permitted ex
post facto EC in particular cases considering the peculiar

factual situation.

19. It is in this context that the legality and validity of
the 2017 notification will have to be tested. Interestingly,
in paragraph 10 of the notification, it is recorded that the
MoEFCC deems it necessary for the purpose of protecting
and improving the quality of environment and abating
environmental pollution that all the entities not
complying with the environmental regulation under EIA
notification be brought under compliance within the
environmental laws in an expeditious manner. The object
of protecting and improving the environment and
preventing and abating environmental pollution was
achieved by the EIA notification. The object of the 2017
notification appears to be to protect the industries and
entities which wviolated the EIA notification. In fact,
paragraph 14 of the 2017 notification is material which

reads thus:

“14. The projects or activities which are in
violation as on date of this notification only
will be eligible to apply for environmental

25
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clearance under this notification and the

project proponents can apply for

environmental clearance under  this

notification only within six months from the

date of this notification.”
20. Moreover, the 2017 notification is completely in
violation of the law laid down by this court in the case of
Common Cause® and Alembic Pharmaceuticals®. From
the recitals of the 2017 notification, it is apparent that it
was a one-time measure to protect those who were in
violation as on the date of the 2017 notification. In view
of the settled law, even a ‘one-time measure’ or ‘one-time
relaxation’ was illegal. The 2021 OM encourages the
entities who contributed to pollution by not obtaining
prior EC. Whenever EC is granted, it is always
conditional. Certain conditions are imposed to abate or
reduce the pollution. Such one-time measures add to air
and/or water pollution. Such measures infringe the right
to live in a pollution free environment guaranteed by
Article 21. Thus, the 2017 notification was completely
illegal.
21. The Division bench of Madras High Court by
judgment dated 13" October 2017, in the case of

Puducherry Environment Protection Association'
dealt with the issue regarding the legality of the 2017

notification which was subject matter of challenge in a

Public Interest Litigation. A very specific submission was
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judgment. Relevant portion of paragraph 4(i) reads thus:

“4(i) With regard (o precautionary
principle, faced with the situation that ex
post facto clearance and regularization dates
have been repeatedly extended time and
again by series of notifications, learned
Additional Solicitor General at the bar, on
instructions, submits that this impugned
notification shall clearly and certainly be
only a one time measure. We record this
submission also.

"

(emphasis added)

of the said judgment:

“4n) We are convinced that paragraphs
3.4 and 5 of the impugned notification
alluded to supra coupled with the two
undertakings made on instructions by
learned Additional Solicitor General that (a)
public hearing can be read into paragraph 5
of the impugned notification and (b) this
shall certainly and clearly be a one time
measure, this writ petition can be closed
and disposed of recording the above
submissions. We do so.”

(emphasis added)
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made before the Madras High Court on behalf of the
Central Government by the learned Additional Solicitor
General, which is recorded in paragraph 4(i) of the

21.1 This statement was treated as an undertaking of the

Central Government, which is clear from paragraph 4(n)
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21.2 It is in view of this undertaking that the High Court
did not interfere. The Central Government is bound by
this undertaking. It is the duty of the Central
Government to comply with the undertaking in its true

letter and spirit.

22. The period provided in the 2017 notification to
apply for ex-post facto EC ended on 13" September 2017.
In the case of Appaswamy Real Estates Limited v.
Puducherry Environment Protection Association®, the
request of the MoEFCC for extending the time provided in
the 2017 notification was accepted. As a result, the OM
dated 16"™ March 2018 was issued which permitted the
project proponents to apply under the 2017 notification
within thirty days from the date of the High Court order.
What is pertinent to note is that notwithstanding the
grant of extension of time to apply. there was no
modification made to paragraph 14 of the 2017
notification which clarified that it is applicable only to
those projects and activities which were in violation on
the date of the said notification. Therefore, any project or
activity or process which required EC under the EIA
notification commenced after 14" March 2017 was not

protected by the 2017 notification.

23. Apart from the fact that the very concept of grant of
ex-post facto EC is illegal, it is not possible to understand

52018 5CC OnLine Mad 1283
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why the Central Government made efforts to protect
those who committed illegality by not obtaining prior EC
in terms of the EIA notification. As the EIA notification
was eleven years old when the 2017 notification was
issued, there was no equity in favour of those who
committed such gross illegality of not obtaining prior EC.
The persons who acted without prior EC were not
illiterate persons. They were companies, real estate
developers, public sector undertakings, mining
industries, etc. They were the persons who knowingly
committed illegality. We, therefore, make it clear that
hereafter, the Central Government shall not come out
with a mnew version of the 2017 notification which

provides for the grant of ex-post facto EC in any manner.

LEGALITY AND VALIDITY OF THE 2021 OM
SUBMISSIONS

24. The learned senior counsel appearing for the
Petitioner submitted that post a series of judgments of
this Court in Alembic® and Common Cause’, it is not
permissible to grant ex post facto EC. He further submits
that the 2021 OM is in violation of the 1986 Act and the
EIA notification. He submits that EC must be prior and
cannot be granted ex post facto. While the 2021 OM does
not expressly extend the timeline under the 2017

notification or mention ex post facto, the 2021 OM and its

29

Generated from eQffice by TEJASWITA YADAVY, Assoleg(Tyi-l4-l, ASSOCIATE (LEGAL) - A, MOEFCC on 11/08/2025 D4:25 pm

bl

Page 28 of 41



1494374/ 2025/ 14-1{IND-1)

File Mao. j-11011-655-2003-14-11-1 icMFit-Peiiden (C) No. 1394 of 2023, etc.

458

application has effectively allowed grant of ex post facto
EC.

25. The main submission of the learned Additional
Solicitor General is that the 2021 OM does not seek to
grant ex-post facto EC. It is only an SOP. The learned
ASG invited our attention to the contents of the SOP. Her
submission is that it provides for the demolition of
projects not allowable or permissible for want of EC. It
also  provides for  the closure of  projects
allowable /permissible, if prior EC has not been taken as
per the EIA notification. She submitted that even if EC is
granted, it will be effective from the date of the issue, and
therefore, it is not ex post facto. She submitted that before
such EC is granted, the project proponent will have to
pay certain amounts as provided therein based on
Polluter Pays Principle. Moreover, the project proponents
will have to undertake activities relating to remedial plan
and community accommodation plan. She also pointed
out that the projects which are not allowable or
permissible, shall be demolished. She also pointed out
provisions regarding penalty, project proponents
furnishing bank guarantee, etc. Thus, in short, her
submission is that the object of the 2021 OM is to protect
those projects and industries which could have been
granted an EC under EIA notification before the date of

commencement of activities, but proceeded to commence
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spending on constructions is not lost and wasted.

OUR VIEW

“10.Standard Operating Procedure-Guiding
Principles:

i. Without prejudice to any  other
consequences, action has to be initiated
under section 15 read with section 19 of
The Environment (Protection) Act, 1986
against all violations.

ii. Projects not allowable/permissible, for
grant of EC, as per extant regulations: To be
demolished.

iii. Projects allowable/permissible, if prior EC
had been taken as per extant regulations: To
be closed until EC is granted (if no prior
EC has been taken) or to revert to
permitted production level (in case prior
EC has been granted).

iv. Polluter pays: Violalors to pay for violation
period proportionate to the scale of project
and extent of commercial transaction.

v. Setting up a mechanism for reporting of
violation to the regulatory authority(ies).

11. SOP for dealing with the wviolation
cases:
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is that this

measure has been taken to ensure that the huge

26. The basic submission by learned ASG is based on a
premise that what is provided under the 2021 OM is not
grant of expost facto EC. The relevant part of the 2021
OM is in paragraph 10 and 11, which read thus:
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Step 1: Closure or Revision

Sl no.| Status of Actions
EC

1 If no prior EC has | Order to close its
been taken operation

2 If prior EC is |Order to revert the
available for | activity /production
existing /old unit to permissible

limits.

3 If prior EC was | Restrict the
not required for | activity /production
earlier production |to the extent to

level but is now
required

which prior EC was
not required

Step 2: Action under Environment

(Projection) Act, 1986

Action under section 15 read wilth section 19
of the Environmeni (Protection) Act, 1986
shall be initiated against the violators.

Step: 3: Appraisal under EIA Notification,
2006

The permissibility of the project shall be
examined from the perspective of whether
such activity/project was at all eligible for the
grant of prior EC.

A. If not permissible:

i. The project shall be ordered for the
demolition/closure after issuing show
cause notice and providing an opportunity
of hearing.

Ex. If a red industry is functioning in a CRZ-I

area which means that the activity was, in the
Jirst place, not permilted at the time of
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commencement of project. Therefore, the
activily is not permissible and therefore it shall
be closed &8 demolished.

ii. Respective regulatory authorities shall
issue directions under section 5 of the
Environment (Protection) Act, 1986 for such
closure & demolition of the project/activity.

B. If permissible:

i. As per extani regulations at the lime of
scoping, if it is viewed that the project activity
is otherwise permissible, Terms of Relerence
(TOR) shall be issued wilh directions to
complete the impaci assessment studies &
submit Environmental Impact Assessment
(EIA) report & Environmental Management
Plan (EMP) in a time bound manner.

ii. Such cases of violation shall be subject to
appropriate

(a) Damage Assessment

(b) Remedial Plan and

(c) Community Augmentation Plan by
the Central Level Sectoral Expert Appraisal
Committees or State/Union Territory Level
Expert Appraisal Committees, as the case
may be.

iili. The Compelent Authority shall issue
directions to the project proponent, under
section 5 of the Environment (Protection) Act,
1986 on case 1o case basis mandating
payment of such amount (as may be
determined based on Polluter Pays principle)
and undertaking activities relating to
Remedial Plan and Community Augmentation
Plan (to restore environmental damage
caused including its social aspects).
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iv. Upon submission of the EIA & EMP report,
the project shall be appraised by the Central
Sectoral Expert Appraisal Committees or the
State/Union Territory Level Expert Appraisal
Commiltees, as the case may be, as il il was a
new proposal. If, on examination of the
EIA/EMP report, the project is considered
permissible for operation as per extant
regulations, the requisite Environmental
Clearance shall be issued which shall be
effective from the date of issue.

v.  However, during appraisal afier
examination if it is found that even though
the project may be permissible but not
environmentally sustainable in its present
form /configuration /features then the
project shall be directed to be modified so
that the project would be environmentally
sustainable.

vi. I, however, it is not considered
appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such
proposal is a case of expansion, the project
shall be directed to revert back to the
extent of activity for which EC had been
granted earlier or to revert back to the
extent of activity for which EC was not
required (as the case may be).

vii. Central Sectoral Expert Appraisal
Committees or the State/Union Territory
Level Expert Appraisal Commitiees, as the
case may be, may insist upon public hearing
to be conducted for such categories of
projects for which the EIA Notification 2006,
as amended from time to time, requires the
public hearing to be conducied.

viii. The project proponent will be required to
submit a bank guarantee equivalent to the

34
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amount of Remediation Plan and Natural &
Community Resource Augmentation Plan
with Central / the State Pollution Control
Board (depending on whether it is
appraised at Ministry or by SEIAA). The
quantification of such liability will be
recommended by Expert Appraisal Committee
and finalized by Regulatory Authority. The
bank guarantee shall be deposited prior to
the grant of environmental clearance and will
be released after successful
implementation of the Remediation Plan
and Natural & Community Resource
Augmentation Plan.”

27. In short, it provides for grant of EC to category of
‘allowable /permissible’ projects. We must remember that
the 2021 OM is applicable even to the completed projects.
The 2021 OM says that grant of EC to such projects shall
be effective from the date of issue. If the project
proponent goes ahead with construction which requires
EC under the EIA notification, it will amount to violation
of the provisions of 1986 Act and 1986 Rules. It will
attract penalty under Section 15 of the 1986 Act. Perusal
of the provisions of Section 15 shows that even if the
penalty is paid by the project proponent, it will not
regularise the project. Therefore, even after the payment
of penalty, if the project is under construction, the same
has to be stopped and demolished and even if operation
has already commenced, the same has to be stopped and
demolished. Therefore, the construction work has to be

demolished.
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28. Now, we will consider what is the meaning of “ex
post facto”. Various dictionary meanings can be

summarised as under:

a) Having retrospective effect or force;

b) From a thing done afterwards:

c) Retroactive or affecting something that has already
happened.

29. Now, we will take a case of ex post facto EC provided
under the 2017 notification. The effect of grant of ex post
facto clearance is that if without obtaining EC,
construction is in progress, the same is allowed to
continue. If the construction is complete and operation
and processes are going on, the same can go on after ex
post facto EC is granted. Effect of grant of EC under
clause (11) of 2021 OM will be grant of permission to
complete the construction of the project, though
construction had commenced without prior EC. Where
the construction is already complete which is being used
for processes etc., by grant of EC, the process/activities
can continue. Thus, in effect, the EC granted under
clause (11) of 2021 OM regularises something which was
illegal with retrospective effect. In effect, the EC granted
under clause (11) of 2021 OM will regularise the illegality
done by commencing the construction or commencing
the project without prior EC. Therefore, in substance,

what is provided is grant of ex post facto EC. In other

36

Generated from eQffice by TEJASWITA YADAVY, Assoleg(Tyi-l4-l, ASSOCIATE (LEGAL) - A, MOEFCC on 11/08/2025 D4:25 pm

Page 35 of 41



1494374/ 2025/ 14-1{IND-1)

File Mao. j-11011-655-2003-14-11-1 icMFit-Peiiden (C) No. 1394 of 2023, etc.

465

words what is granted is EC with retrospective effect as it
regularises illegality committed earlier. The grant of EC
under the 2021 OM, no doubt, is subject to making
payment of compensation determined based on Polluter
Pays Principle and undertaking activities relating to
remedial plan. Once there is a violation of the EIA
notification, the project proponent has to compensate
following the Polluter Pays Principle. Even if, EC is not
granted to him he has to pay for remedial plan to remedy
the damage done to the environment. He has to also pay
the penalty under Section 15 of the 1986 Act. Therefore,
what is done by the 2021 OM is something which was
completely prohibited by this Court in the cases of
Common Cause’ and Alembic Pharmaceuticals®. It is
an attempt to bring in an ex-post facto or retrospective
regime by craftily drafting the SOP. The grant of EC
under the 2021 OM in substance and in effect amounts
to ex post facto grant of EC. The Court must come down
very heavily on the attempt of the Central Government to
do something which is completely prohibited under the
law. Cleverly, the words ex post _facto have not been used,
but without using those words, there is a provision to
effectively grant ex post facto EC. The 2021 OM has been
issued in violation of the decisions of this Court in the
cases of Common Cause’ and Alembic

Pharmaceuticals’. Therefore, we have no manner of
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doubt that the 2021 OM which permits grant of EC is
completely arbitrary and illegal. Moreover, the 2021 OM
does not refer to exercise of any power under the 1986

Act or the 1986 Rules.

30. There is one more aspect which is required to be
noted. As per paragraph 14 of the 2017 notification,
provision for grant of ex post facto EC was made only in
relation to projects or activities which were in violation as
of 14" March 2017. Therefore, grant of ex post facto
clearance was not permitted under 2017 notification for
the projects and activities which were commenced or
continued after 14"™ March 2017. The window which was
initially for a period of six months was eventually
extended till completion of 30 days from 14" March 2018.
Therefore, the 2021 OM is brought in to do something
which was not permissible under the 2017 notification,
the law laid down by this Court, and the solemn
undertaking given by the Central Government to the
Madras High Court. We must deprecate such effort on the

part of the Central Government.

31. The EIA notification is of 14" September 2006.
When the 2021 OM was issued, it was nearly 15 years
old. Therefore, all project proponents were fully aware of

the stringent requirements under the EIA notification.
The 2021 OM seeks to protect the violations of the EIA

notification which have taken place or continue to take
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place 15 years after the EIA notification came into force.
Thus, the 2021 OM seeks to protect violators who have
acted with full knowledge of consequences of violating the
EIA notification. Those who violate the law regarding
obtaining prior EC are not only committing gross
illegality, but they are acting against the society at large.
The violation of the condition of obtaining prior EC must
be dealt with heavy hands. In environmental matters,
the Courts must take a very strict view of the violations
of the laws relating to the environment. It is the duty of

the Constitutional Courts to do so.

32. Under Article 21 of the Constitution of India, the
right to live in a pollution free environment is guaranteed.
In fact, the 1986 Act has been enacted to give effect to
this fundamental right. In 1977, fundamental duties of
all citizens were incorporated in the Constitution which
enjoined every citizen of India to protect and improve the
environment as provided in clause (g) of Article 51A.
Therefore, even the Central Government has a duty to

protect and improve the natural environment.

33. Today. in the year 2025, we have been experiencing
the drastic consequences of large-scale destruction of
environment on human lives in the capital city of our
country and in many other cities. At least for a span of
two months every year, the residents of Delhi suffocate

due to air pollution. The AQI level is either dangerous or
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very dangerous. They suffer in their health. The other
leading cities are not far behind. The air and water
pollution in the cities is ever increasing. Therefore,
coming out with measures such as the 2021 OM is
violative of fundamental rights of all persons guaranteed
under Article 21 to live in a pollution free environment. It
also infringes the right to health guaranteed under
Article 21 of the Constitution.

34. The 2021 OM talks about the concept of
development. Can there be development at the cost of
environment? Conservation of environment and its
improvement is an essential part of the concept of
development. Therefore, going out of the way by issuing
such OMs to protect those who have caused harm to the
environment has to be deprecated by the Courts which
are under a constitutional and statutory mandate to
uphold the fundamental right under Article 21 and to
protect the environment. In fact, the Courts should come
down heavily on such attempts. As stated earlier, the
2021 OM deals with project proponents who were fully
aware of the EIA notification and who have taken
conscious risk to flout the EIA notification and go ahead
with  the construction/continuation/expansion  of
projects. They have shown scant respect to the law and
their duty to protect the environment. Apart from
violation of Article 21, such action is completely arbitrary
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which is violative of Article 14 of the Constitution of India
besides being violative of the 1986 Act and the EIA

notification.

35. We are, however, conscious of the fact that ex post
facto EC may have been granted in certain cases both
under the 2017 notification and the 2021 OM. ECs
already granted under 2017 notification and the 2021
OM, at this stage, should not be disturbed.

36. Hence, we pass the following order:

a) We hold that the 2017 notification and the 2021
OM as well as all
circulars/orders/OMs /notifications  issued for
giving effect to these notifications are illegal and
are hereby struck down;

b) We restrain the Central Government from issuing
circulars/orders/OMs /notifications providing for
grant of ex post facto EC in any form or manner or
for regularising the acts done in contravention of
the EIA notification;

0 We clarify that the ECs already granted till date
under the 2017 notification and the 2021 OM

shall, however, remain unaffected.
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37. The writ petitions and civil appeals are accordingly

allowed on the above terms.

............................. dJ.
(Abhay S. Oka)

............................. J.
(Ujjal Bhuyan)

New Delhi;
May 16, 2025

42
File Mao. j-11011-655-2003-14-11-1 icMFit-Peiiden (C) No. 1394 of 2023, etc.

Page 41 of 41
Generabed from eOffice by TEJASVITA YADAV, Assoleg(Ty)-ld-l. ASSOCIATE (LEGAL) - &, MOEFCC on 11/05/2025 D4:35 pm

124



