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IN THE COURT OF NATIONAL (;RP.ESA TRIA NAL

EASTERN ZONE BENCH, KOLKATA
0. A. NO. 782025/EZ

PRAFULLA KUMAR PRADHAN & ORS i
-Versus-

Rcspundc nt(s)

STATE OF ORISSA & Ors  ceeeveeennnnes

COUNTER AFFIDAVIT FILED BY, OPP.PARTY NO. 1.2and 4

I, Kshama Sarangi, aged about 43 ycars, daughter of

Bhagabat Sarangi at present working as Divisional Fore

Nayagarh, do hereby solemnly affirm and state as follows: -

l. That, | am the Opposite Party No. 4 in this casc. am filing this
counter affidavit for Opp. Party No. 1,2 and 4 as well as duly authorized

by the Respondents as I am well conversant with the facts and

circumstances of the Case and swear this affiday it.

respectfully submitted here that the land schedule mentioned vide Plot
No. 176/230 area Ac 0.33 kisam- Sarada-111 under khata No. 2/38 of
mouza- Chorakhola stands recorded in the name of Sachin Raut, Kajal
Raut son & daughter of Ajati Raut by caste Khandayat of village- Plot
No. 25/8206. Osakar City, Laxmisagar, Bhubaneswar, Post-
lLaxmisagar, Dist- Khordha. It reveals from ROR and verification report
of RI that the kisam of land is Sarada-111 which is meant for cultivation.
it is not treated as Jungle. Further, it is to mention here that the
Magarabandha Dhadi Forest of Chorakhola and Barapallimouza forest

area are being managed by the Nayagarh Forest Division, Nayagarh. As

/ .')(:\I *‘('—:

Surendra Prasuad
Advocate
NOTARY, CUTTACK

st ofticer,

2 That in reply to the averments made in paragraph No-1 10 5.0t

108



T e W AT A

X

regards exeeution of sale deeds by different persons in the name of any
private individuals including Respondent No. 7 & & of the petition
comes under the arena of rights to property  provisions under
constitution of India. It is reported by the R] Saradhapur/ Gotisahi that
there is no loss of revenue forest land in village- Chorakhola due 1o

construction of approaching road.

The copy of the RlIs report is enclosed herewith as

Annexure-A/4.

ey That, in reply to the averments made in Para 6 & 7 . it is
respectfully submitted that due to unauthorized construction of Vaishno
Devi Temple over Plot No. 177/196 (part) Ac 2.00 & Plot No. 177/196
(part) AC 0.50 decimal , Kisam —Parbata —II respectively under Khata
No. 4 ( Abada Ajogya Anabadi) of mouza- Chorakhola an
I:ncroachment Case bearing No. 4-205/2024 & No. 4-206/2024 were
booked against Sri Mata Vaishnab Devi Charitable Trust Marfat
President Kajol Raut D/o- Ajati Raut , At- BBSR and eviction notice
was issued by the Additional Tahasildar, Odagaon . Being aggrieved
against the cviction order, the encroacher has preferred an
Encroachment Appeal bearing No. 05/2025 before the Appellate
Authority cum- Sub Collector, Nayagarh which is now sub-judice. As
regards construction of road , it is pertinent to mention here that the
I'orest Ranger Officer, Odagaon Range , Dist- Nayagarh has furnished
the joint enquiry report along with Revenue Inspector, Saradhapur &
Gotisahi and forest officials vide letter No. 1196 dated 17.12.2024
which speaks that the road from Nathiapalli to Chorkhola, total length

of 1400 meters existing kachha road was used since more than two

Surenara rrusud Dfi-u.&j/ ;2
Advocute
NOTA?Y, CUTTACK

e T SR~

(o S
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regular communication which 15

or their
ters road passes through the

decades by the villagers f
» Jungle

around 1160 meters and 240 me

k has been done inside the forest arca as

Kissam land. No cxtra wor

st Range Officer, Odagaon Range tfor which

communicated by the FFore
1d life offence booked by the Forest official a
on vide Letter NoO 449

no forest case/ W s reported
onal Forest Officer, Nayagarh Divisi

by Divisi
ional Chiel Conservator

dated 15.01.2025 addressed to Reg
is no violation ol section 2 of the

ot lorest,

Bhubaneswar Circle. Hence there
Forest Conservation Act 1980. This is appropriate to mention here that

ained that the Palli Sabia meeting involving m

on query it is also ascert
Gram Panchyat i.e Saradhapur G.P. Magarbandha GP and Sarankul GP.
¢ used for the purpose

it is seen that since long the existing road is bein

Kehama an_g&‘,

of their regular com munications.
the Palli Sabha photo and the

Rl 1s

I'he copy of

Resolutions along with the report of the

annexed herewith as Annexure- BA series 107 kind
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perusal.

5. That, in reply to the averments made in para 8 to i0 of the

it is humbly submitted that the Divisional lorest Officer.

petition,
o o

Nayagarh Division, vide their letter dated 15.01.2025 has alrcady
intimated the facts to the Regional Chief Conservator ot Forest,
Bhubaneswar Circle, that no extra work, no wild life offence case was
booked against any person in that particular arca. As repards
construction ol Sri Mata Vaishnab Devi an encroachment case was

booked by the revenue authoritics for which they have preferred the

Appeal vide OPLE Appeal No- 05/2025 pending before the Sub

(Collector, Nayagarh.

Surenara rrusad Lé/z = {:;)

A‘tf’.‘m
NOTARY, CUTTACK
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The copy of the OPLE Appeal No- 05 of 2023 15

annexed herewith as Annexure- C/4 for kind

perusal.

6. That, in reply to the averment made in para 11 of the petition it 1s

respectfully submitted that the joint enquiry committee which
comprises of Forest Ranger Officer, Revenue Inspector, and others
visited the spot on 14.11.2024 also interacted with the villagers and
find out the road approximately length of 2 Km existing Kaccha
Road started from Plot No- 347 of Village- Bitalagadia to Plot No-
176 of Village- Chorakhola which passes through different Govt.
plots and being used as Footpath road since more than 2 decades and
by this process no cutting of trees over forest land was found o any
wild life cases was booked in this particular arca against any
persons.

The copy of the Inquiry report and the photographs

are annexed herewith as Annexure- D/4 series for

kind perusal.

That, in reply to the averments made in para 12 of the petition. 1t is
humbly submitted that the joint enquiry team furnished then report
that the temple has constructed over revenue land with kisam-
Partbat-11 & Parbat-111 since 2021-2022 and the existing kachha road
constructed over revenue land with kisam- Gochar. Parbat-II &
Parbat-111 and a small portion of existing kachha road pessing

theeugliungle kisam land which is being used by the local villagers for

their regular communication.

..u-&-u;lthldﬂmu (-) /-
Advocate [/ / ' ’2
NOTARY, CUTTACK

"

A

—

)Q%’kwmn



e

TR Rt S i e

IR, SR B

X

8. That, in reply to the averments made in para—13 of the petition is

denied. It is respectfully submitted that there is an existing pond over
plot No.175 area Ac 1.00 decimal land stands recorded under Khata

No. 3 (AbadaJogyaAnabadi) having kisam-Taila-Il in Mouza-

Chorkhola, where wild animals used to come to drink water from

the pond. The pond is at present open to enter into by wild animals.
There is no boundary wall made in the field to protest the wild animals
to enter upon the pond to quench their thirst. As regards Plot
No.175/258 area Ac.0.71 dec, kisam—Gharbari land stands recorded in
the name of SachinRaut , KajalRaut son & daughter of Ajati Raut,
caste- Khandayat of village- Plot No. 25/8206, Oskar City ,
Laxmisagar , Bhubaneswar , Khordha , which is being used as green
field. It is also humbly submitted here that based on last three (3) years

data available in the office of the DFO, Nayagarh it is ascertained that

~ the area has never been visited by elephants’ or any major animals as

the elephants’corridor and the movement path is well defined and
identified in the Jungle area which is far away from the concerned site
and the same is being monitored by the Forest Dept. regularly. The
Photographs of the pond and Greenfield on Plot No.175/258 are

enclosed herewith as ANNEXURE-E# for kind perusal.

R ¢ 1.5t 1 /{27/ )

Advocatd
NOTARY,CUTTACK
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9. That, in reply to the averment in para -14 of the petition, it is humbly

submitied here that the very temple which is being constructed over

the Parbat Kissam land for which an Appeal is pending before the
Appellate  Authority and other than that no such further
encroachment nor any cutting of trees over the Forest iand is found
out and moreover there is no such impact on environment or any
way disturbing the wild life and their movement. Hence. the very
application being devoid of merit be dismissed in limin.

16. That, #1 1s humbiy submitted here that the depanent carves the feave
ol the Honbie Court to tile further aflidavit in the saatter as and

when required by the Hon’ble Green Tribunal for adjudication of the

\,ngw /ﬁ;\ ? BN
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OFFICE OF THE REVENUE INSPECTOR SARADHAPUR

d. 2L.06, 2%

oy Lotter no. 198

= Al

To

i ™e Yahssildar.Odagnon
$ve. swbmission of ropon rugarding presant status of land In connaction with OA NQ.78/2028/€2

o P 4 S
. :i won Flod by Profulls Kumar Pradhan and Ors. Versus State of Odisha and Ors.
Ref : Tamashl offico mamo no. 3264 // judidal /] 16.06.2025 .

Esteermod Sir,
With a kind reference to the subject cited sbave | am to submit the detalled enguiry . .

report rogarding present stotus of land of MAA YAISHNO DEVI TEMPLE at Charkhol as follows :

;.'rm:. on filed verification it is lound that the road approaching to plot no. 176 passes through the
plot no. 193, kisam-PARBAT 11, plot no. -191 Misam-PARB.T 1, plot no.76/197,kdsam-JUNGLE 1l and plot

no.78/198 kisam-JUNGLE li.
21hut.on locad inquiry it is ascertained that the road approaching to plot no. 176 is used carlier as foot
s:th r2ad for long years ago for using the forest area at Chorkhol by the nelghbouring villagers.in view

of this it seoms that there is no loss of forest area due to the approaching road.
3.Trmat, on inquiry it is ascertained that the approaching road does not cover prvy reserve forest land.

4. That, R is reporied that Lhere is an existing pond over the plot no. 175 with an area of A1 .00 dec
s2ands recorded under Lhata no. 3 which is ABADA JOGYA ANABADA having Kisam-TALAR  inmoura-

Chioriho! where no boundary is being made o restrict the wild animals for drinking water
As regards plot no. 175/258 with an are3 of Ac. 0.71 dec Kisam-GHARABARI stands

recarded in the name of Sachin Rout,Xajad Rout son and daughter of Ajati Rout ,caste-Khandayat Plot
no.25/8206 ,Oskar ciry,l:lx;'ni Sagar ,Bhubaneswar,Xhi.rdha which is used a5 green field.

This is for favour of your kind informatioa and necessary actlon.
Yours faithfully

et

Attes’ted _

--’ EPN




T

115

_ X - TYPED COPY

OFFICE OF THE REVENUE INSPECTOR, SARDHAPUR
Letter No- 98 dtd. 25.06.25

To,

The Tahasildar, Odagaon,

Sub:  Submission of report regarding present status of land in
connection with OA No- 78/2025/EZ, filed by Prafulla Kumar
Pradhan and Ors. Versus State of Odisha & Ors.

Esteemed Sir,

With a kind reference to the subject cited above I am to submit
the detailed enquiry report regarding present status of land of
MAA VAISHNO DEVI TEMPLE at Charkhol as follows:-

I. That, on filed verification it is found that the road approaching
to plot No- 176 passes through the plot No- 193, Kissam-
PARBAT 11, Plot No- 191, Kissam- PARBAT-II, Plot No-
76/197, Kissam- JUNGLE-II and Plot No- 76/198. Kissam-
JUNGLE-II.

2. That on local inquiry it is ascertained that the road approaching
to Plot No- 176 is used earlier as foot path road for long years
ago for using the forest area due to the approaching road.

3. That, on inquiry it is ascertained that the approaching road does
not cover any reserve forest land.

4. That, it is reported that there is an existing pond over the plot
No- 175 with an area of Ac. 1.00 dec stands recorded under
Khata No- 3 which is ABADA JOGYA ANABADI having
Kissam- TAILA-II in Mouza- Charkhol where no boundary is
being made to restrict the wild animals for drinking water.

As regard Plot No- 175/258 with an Area Ac. 0.7] dec.
Kissam- GHARABARI stands recorded in the name of Sachin
Rout, Kajal Rout son and daughter of Ajati Rout., Caste-
Khandayat, Plot No- 25/8206, Oskar City, Laxmi Sagar,
Bhubaneswar, Khurda which is used as green field.

This is for favour of your kind information and necessary
action.

Yours faithfully
Sd/-
R.1 Saradhapur
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OFFICE OF THE REVENUE INSPECTOR, SARADHAPUR

No. 168 Date. 18.12.2024

i The Tahasildar, Odagaon

\ Sub  Enquiry report regarding joint verification of Chorokhol jungle near village Fasipalli and
status of the road connected to it.

Ret'  Memo No:4264/Dt:13.11.24 of Tahasil Office Odagaon.

With reference to the subject cited above, | have made a joint enquiry along with Ri,
Gotisahi and Officials from Forest Dept. on Dt: 18.11.2024 and ascertained the following points.

A kutcha road is situated from Plot No.347 of Mz-Bitalagadia to Plot No.176 of Mz

Zroranoinaving an approximate length of 2 km.

- Tre roac goes througn different govt plots of mz-Bitalagadia, mz-Fasipalli and ma-
Chorawhoi.

3. ' mz-Chorakhol the road is situated on Plot No- 191 & 193 of Kissam- Parbat Dui and on
Piot No- 76/197 & 76/158 of Kissam- Jungle Dut.

<. OnJungie Dui Kissam land the road has an approximate length of 200 mtr.

> The getzis of the lands used in mz-Bitalagadia and mz-Fasipalli will be ascertained by RI,

Gotisahi

=]

The road coesn't cover any reserve forest iand.

As per the locals, the roacd exists approximately 20 years ago and is being used by
neighboring villagers for communication to Chorakhol Jungle.

8. The details of hunting animais and cutting of trees in the said jungle will be ascertained and
reported by the Officials of Forest Dept.

This is submitted for your kind information and necessary action.

Yours farthfully

True Copy Attested

Nﬁ/ 18.12.2024%
\‘317 Revenue inspector, Saradhapur

‘pn}ﬁsiomf Forest Omicer
1. Mayagarh Division
i, o i L
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. Schedule | Form No 39-A

Record of Rights

Revenue Village: Chorkhola Tehsil: Odagaon

Police Station: Odagaon Tehsil No: 324

Police Station: 118 District: Nayagarh

Name of Land Lord & Government of Odisha Khewat No. 1

Khewat No or Records of

Rights

Serial No:

1) Serial No of RoR /38

2) Name of Tenant/ Sachin Rauta, Kajal Rauta , F - Ajati Rauta, Caste- Khandayat,
RoR Holder with Res: Plot No. 25/8206 Oscar City. Laxmisagar, Bhubaneswar,
Father Name, Caste  [Po/PS- Laxmisagar, Dist- Khordha.
and Residential
Address —

3) Typeof | Rayati
Rights

——

4) Payment | Water tax [ Rent ] Cess | Nistar Cess | Total | 5) Details of Cumulative
& Rent
Other Cess
if any ]
6.00 4,00 [0.50 10.50 ]
6) Special As pér order passed in MC No. 383/2023 refer to plot No. 176/230 Ac
Description (if [0.33, plot No. 176/231 Ac 0.17 deducted from Old khata No. 2/17 & as
Any) per order passed in MC No. 382/2023 refer to plot No. 176/238 Ac I
0.33, refer to plot No. 176/239 Ac 0.17 deducted from old khata No. |
2/21.
BLANK SPACE FOR STAMPING i
Date of Final Publication:
Scheduled Date of Rent:

National Informatics Centre, Odisha
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2/3g OTROR: [Revenue Village: Chorakhola District. Nayagarh
-b_'-ﬁ""--._.__ _ e ———— .
ot No & Name | Land Type |Details of Land Area Remarks
of Chaka & Type & - T ———TTiectare|
Plot Boundary Acre| Decimal| Hec el
Rent [
7 8 9 10 11 I
176/230 Sarad 1l 0 [330 0.1335 |
| e —————
176/231 Sarad 11l 0 170 0.0688 |
176/238 Sarad I 0 330 0.1335
i
176/239 Sarad III 0 170 0.0688 | »
4 Plots 1 000  0.4046 |

National Informatics Centre, Odisha
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Memo N G Ty Pee Y |
O No ________-/ a.-. ' 5

The Tahasildar,
Oxbgaom Tahgig

St It inating regarding juing verificatiog o m.m“. .
Protoction ob wildlife petition by Clamasysm., l'r“..“' S Lt b
Magacabandha village. ™ othen, o
Ret-« Memo na9076 (14, 1.20240f DF 0, Nayagach
Madam,

With reference (g INeMo no. citeq abave, | would [ike to
I aluayr with g radhapar 1y Gotisaln, Forester Odagicm, scClica, M S,ﬂ»u-‘ bex
rriveeded to the Spotondt 1811 2029 and ventied the spot and trund the fart = thay, Mae
Vastuuden tenmple, Atag, Mondap, Mrasad Mandap and road - under msiruction i Py
N i7T7/196 under KRata Nod4 Abada Alogya Amabadt Kissam Partant-2 land jagy e,

Kandap  Mahaveer Kothan, Toilet, Shoe stand and Bhairabaath temple iy
coasructon in Plog Nuw.174 under Khata No.04

and. Afl the works has heen done in Govt. Rev

hor. e year 2021-02. Anather road from Nathfapallt 1o Cherkbola tots! length i\ 1409
i (he rooud ey tisedd by the viilagers carlier as footpath read The road lends 1n Ce b,

Partiat-2 & parbat-3 tand over 1160 mr. in Govi Revenue bind and another 240 mtr kg

iin Jungle-2 Kissam land.

nlorm yow 1h

Therefore, | request you may kindly be takpn NCCCESATY Seps to sip the
"legal construction work in Govt. land

Vours Buthfully
' - 24
."

Forest Range OfMcer

Mo No._[97 Dated? 13.2
: _ Copy arwariled to the Divisional Fores: Officur, Nayagach Division for
Illfnfmatﬁm and necessary action. Cip
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OFFICE OF THE FOREST RANGE OFFICT R. ODAGAON
FOREST. ODAGAON
Memo No. . Date
To,
The Tahasildar,
Odagaon Tahasil
Sub: Information regarding Joint verification of encroachment of ot
land & protection of wildlife petition by Ghanashyam Pradhan
and others of Magarbandha Village
Ref: Memo No- 9076 dt. 14.11.2024 of D.F.O, Nay agarh
Madam,
With reference to memo no cited above, | would like to intform
you that I along with R Saradhapur R.1 Gotisahi . | orester
Odagaon section, FG Sakeri beat proceeded to the sport on 3t
18.11.2024 and verified the spot and found the fact as that Mas
Vaishnodevi Temple, Alati Mandap, Prasad Mandap and road 1
under construction in Plot No- 177196, under Khata No- (4
Abada Ajogya Anabadi Kissa- Parbat-2 land, van Mandap
Mahaveer Kohari, Toilet, Shoe stand and Bhairabnath Temple 15
under construction in Plot No- 174, under Khata No- (4. Abada
Ajogya Anabadi Kissam- Parbat-2, land. All the works has been
done in Govt. Revenue land and construction work started from
the year 2021-22. Another road from Nathiapalli to Charkhola
total length is 1400 mtr. The Road was used by the villagers
carlier as footpath road. The road lands in ....... . Parbat-2 &
Parbat-3 land over 1160 mtr in Govt. Revenue land and another
240 mtr land is in jungle-2, Kissam land.
Therefore, I request you may kindly be taken necessany steps to
stop the illegal construction in Govt. land.
Yours faithfully
Sd/-
Forest Range Officer,
Odagaon Range.
Memo No- 1197 Date. 17.12.24.
Copy forwarded to the Divisional Forest Officer, Navagarh D ision
for information and necessary action.

Yours faithfully Sd/-
Forest Range Officer.

Odagaon Range.
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Page-13

QFFICE OF THE GRAM PANCHAYAT  SARADHAPUR

AT - SARADHAPUR, BI.OCK- ODAGAON, DIST- NAYAGARH . STATE-
ODISHA, PIN-752080

Letter No.........

........................

DECLARATION

It is hereby informed 1o all public that an important notice published that
a narrow shape of road passes through Fasipalli via-Nathiapalli to Chorkhol
with kisam-Taila-I1 etc. and lying since years together. And at the time of

requirement/necessity , peoples are using the same for which the road has been
widen.

Sd/-
Sarapanch,

Saradhapur, GP
Annexure- B/5

page 13 -Original Odia version typed to English
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Pag14

OFFICE OF THE GRAM PANCHAYAT .SARADHAPUR

AT-SARADHAPUR, BLOCK ~ODAGAON, DIST-NAYAGARH,STATE-ODISHA
PIN-752080

Letter No................. date 02.12.2022

OMM MAA

It was unanimously decided on dated 02.06.2021 that to fulfill our long
awaited hope a devotee Ajati Raut was requested to construct temple of mother
Goddess at Chorakhol in the Panchayat. He took the responsibility to construct
the temple on request of the residents of this Panchayat. We will cooperate him
in this regard for which our region will prosper by getting blessings of mother
Goddess.

Sd/-
Sarapanch
Saradhapur , GP
Annexure-B/5
Page-14 Original Odia version typed to English.
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OFFICE OF THE SARANKUL GRAM PANCHAYAT,
AT/P.O/PS -SARANKUL, DIST-NAYAGARH, PANCHAYAT SAMITI ODAGON

Letter NO....cevvvvrnnnns date ...oveiiiinnnnn

In this meeting held on 24.11.2022, it was unanimously decided that a
new temple of Maa Vaishno Devi will be built in village- Chorakhola (
Unhabitated) . This will fulfill the long awaited hopes of the people of this area
and people o this locality will get the opportunity to be blessed. Since the
financial condition of the people of this area is not good, the well known Ajati
Raut father of Kajal Raut ( Settler) of Sri Maa Vaishno Devi Charitable Trust ,

was requested to take the responsibility for construction of the temple for which

the people of the this locality will cooperate in the matter.

Sd/-
Sarapanch
Sarankul , GP

Annexure-B/5
Page-15 Original Odia version typed to English.
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OFFICE OF THE MAGARABANDHA GRAM PANCHAYAT
AT- MAGARABANDHA , POST- BINAYAKPUR , BLOCK-ODAGAON,
DIST-NAYAGARH

Letter No................. date ...............

On dated 05.02.2021 an important meeting was held in the office of the
Magarabandha Gram Panchayat and unanimously informed that a place named
Barapalli had been selected for construction of new temple of Maa Vaishno
Devi under Chorakhol village. In addition that one of the devotee namety Ajati
Raut was requested to take the responsibility to build the temple. For
construction of the temple, we the people of this Panchayat will fully support
him. Construction of the temple at the proposed site will increase the religious

sentiment of the people and make the social and financial life style easier

along with enlighten our expectations.

Sd/- Sd/-

P .S Member Sarapanch
Magarabandha GP Magarabandha , GP
Annexure-B/5

Page-16 Original Odia version typed to English.
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OFFICE OF THE GRAM PANCHAYAT BHADIKILA,
AT- BHADIKILA, BLOCK -ODAGAON, DIST-NAYAGARH, STATE- ODISHA,
PIN-752080

Letter No date 06.02.2021

On dated 06.02.2021 an important meeting was held in the office of
Gram Panchayat Bhadikila and unanimously approved that an appropriate place
namely Barapalli in village- Chorakhol has been selected for construction of
Maa Vaishno Devi temple and one devotee of Mother Goddess namely Ajati
Raut was requested to build the temple. We the people of this locality firmly
decided that we will support him as practicable as possible. Construction of the
temple at the proposed site will increase the religious sentiment of the people
and make the social and financial life style easier along with cnlighten our

expectations.
Sd/-

Sarapanch
Bhadikila , GP

Annexure-B/5

Page-17 Original Odia version typed to English.
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e Order sheet details " " » .

Lpty,

Fc

”]r_T Mg - Aol Tebanldar ), Odagaon

— -

Case type - OPLE
Cdseg, Je2E8 ;_; Case vear: 2024
( ASeansttution dase - 12492024 |
e e & e —— — —— — —— ———— - e .

Mobile No.| [ Mabie Ns
Sri Mata Vaish-1o Diei Charitable Trus: Taraf president Kajol Rout Do Ajati Add] Tahasildar
our Ar Bhubeseswrs

Land Record Details - o

I)._::_r—_.:‘_ _____ Tahasil \'Ili;g_é&“_r ﬁﬁyan { Plot T T};mcﬁo;-kru * Uan ;
(3iagzon EQPRsEIR 4 11777196 2.000G Acre
Lase Action Details -

. Date Details

M&WﬁMWIM"ﬁ'm&ma@M;m follo a.:h.
0+1 land by Sni \L.a‘_mDesuCZhnmakanmmmm K0! Row

A LhmesaEr Diz-Kbardh
:C € S5

o m‘s-;::...:m_gta.‘i::z':[.s-&&o:‘;i:!anﬂe cause 2s 1why action U/'S<4.6 &

~b:t:eC}PLE-:;__;.]m¢bclt:m8mwhm occupation of Govt land
Case o 27.09 24

; {Typed w =y diczation & T ’.Of-hm
f Commectnd by me.

z -
dastic gaon
| R A aots _

Divisional Forest Officer
~ Nayagarh Division

112005221 PIAR | 4 1545
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ORDER SHEET DETAILS

Details _
_Court Name: Addl. Tahasildar, Odagaon | Case Type: OPLE
Case No- 4-205/2024 Case year: 2024
Case institution date : 12.09.2024 |
B Mobile No ~ Mobile No
Sri Mata Vaishno Devi| | Addl.
Charitable Trust, Taraf Tahasildar,
President Kajol Rout Do | 8112005221| Odagaon 9938143948
Ajati Rout at
Bhubaneswar

- T

Land Record Details -

District | Tahasil | Village Khatiyan| Plot | Transaction Area | Unit

| Nayagarh| Odagaon | Chorkhol | 4 177/196 | 2.0000 I_'Acre
Case Action Details:

Action | Action date Details .

Admission | 12/09/2024 Perused the report of RI

Saradhapur in Form “G” on the
encroachment of the following schedule
of Govt. land by Sri Mata Vaishno Devi
Charitable Trust taraf President Kajol
Rout, D/O- Ajati Rout of Bhubaneswar.
Dist- Khurda.
Register a case.

Issue Notice to the encroachers U/s
9 of the OPLE Act to file show cause as
to why action U/s 4,6 & 7 of OPLE Act
shall not be taken against his/ her for
such unauthorized occupation of Govt.
land Case to 27.09.2024.
Typed to my dictation & corrected by
me.

Sd/-
Tahasildar, Odagaon







R~
" 3} That the Suit plot being communal in nature, MATA VAISHNO DEVI was being
| worshipped by the villagers si‘nce 1990 in the small cottage/cave.
cii‘;%@ ‘:fha#: the villagers of more than five Gram panchayats, these 3are
sagsrabandha, Gotiszahi, Bhadikila, Solapata, Machhipada and Sradhapur
_passed resoiutidns in their respective Gram panchayats on dated 22/09/2021,
27/09/2621,29/09/2021 have approached the present 'appellant for
development of the deity institution and thé villagers 3s we“ came forward
with their respective voluntary donation & physical !abgurlsupport for
construction of a new Temple for the deity “Mata Vaishno Devi". Capies'gf_ the
resolutions have been submitted to learned Collector & other conce}néd_
authorities in submitting her reply to the eviction notice. The copies of the
~bove resolutions a:;e annexed herewith as Annexure-1 series.

- 5) That after initiation of eviction notice, through several meetings and reports

wrere submitted pefore different public authorities to the effect, the Rl

cm@(ned, without prodamation and verifying the land records and field

iy W™
S X r\'\-d‘}
. Y sratus submitted his report and the learned Tahasildar, Odagaon relying upon

"Q\:

&n illegal and mendacious report of the R.l, Saradhapur has issued the eviction

Q) \
\ notice, which is illegal and erroneous in the eye of law. Copy of the eviction
B - otice dated 27.1.2025 in case Ro. 4:205/2024 & 4-206/2024 are filed

herewith as Annexure-2 series. :

6} That the Appellant has submitted her reply/show cause before the learmed

| 9% Tahasildar assigning the pre developmental qspect of the existing deity
institution and settiement of the schedule case: land in its favour under sub-
cection 3(Sec-8(A) of the OPLE Act. But, the learned Tahasildar without
proper appreciation of the facts & law, arbitrarily & whimsically passed the

eviction geder which is contrary to law & liable to be set aside.




- % -
} e rg 2ggrseved by the impugned order of the Tahasidar
Ocagaon in eviction Case No. 4-205/2024 & 4-206/2021
*me appefiant prefer this appeal on the following ground
1mongst others
GROUND

FOr that mpugned order dated 27 1.25 in eviclion case no-4 205 2
4-206/2024 passed by the learned Tahasildar, Odagaon is otherwrse Hlega
perverance and contrary to law, hence liable to be set aside.

i) For that the learned Tanasiida: without applying his common sense hac
passed the impugnec Gider relying upon the biased report of tme O
concernec nolcing the appellant to be an encroacher thereof w- o=
neaas to e set asice

Mo Forotn3t tne carred Tanasildar has not followed of the exec.t
astroctions, &irs

iars

uicelnas of the state govt  while dealing the case

&3]
m

Tor the settlement of govt. land.
ni For that the applicant has claimed before the learned Tahasildar 1o <ettie
the case suit land, but the Tahasildar while passing the order =
com&letel-,- ignored the apprcoriate OGLS Act applicable in the present
\C .
P&\,eéuse in the provision of law.

‘5 i i
x"gk'? (;,09S v) For that U/S 8(A) of OPLE Act, such land can be settled, but the learned

2%%.;%@ o \ " Tahasildar without verifying the field status and communal nature of the
%W% suit land has passed eviction notice arbitrarily.
Qi,\;‘_ : vi} For that without giving sufficient opportunity to the wvillager for being
- /%‘-; leard . & keeping the public in darkness & without proper prociaimation
:?%’0& of public notice the learned Tahasudar relying upon the report of R.i has
o passed the eviction notice.

vii) For that the learned Tahasildar knowing well of the fact of appefiant’s
approach for sett'ement fleas: of the land, has neither kept in abeyance
the eviction notice nor adwvisec the applicant to approach the appropriate

forum and without hawving any lawful jurisdiction & authority has
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to s :
admit the appeal.,issue notice, call for the LCR from the Tahasildar,

Odagaon and after hearing the parties necessary order/orders may kindly
be passed to set aside the impugned order date-27.1.20s24 in OPLE cae
10- 4-205/2024 & 4-206/2024 passed by the learned Tahasildar, Odagaon
FE*: ' respectively & allow this. appeal on merit and to pass any
o Ol'derlordersldirection/directions as deemed fit and.proper in the facts
and circumstances of this case. And for this act of kindness the appellant

0/ ‘Jh AmE
Nayagarh %&mﬁi lant ’R@\f -
Dt.04/03/2025 Through the Advocate

shall as in duly bound ever play.

2 CERTIFICATE
Certified that the grounds set forth in this appeal'a‘fé good grounds and |
o7 under take to support the same at the time of hearing and typed on white

=~ thick paper due to non-availability of cartridge paper.. -
%I‘ Y. ttested .
e

e

IQROO Z9x
Aug 2, 2025, 13:26



FOREST QFFICER,

f NAYAGARH FOREST DIVISION

As
®e D.F.O Nayagarh Forest Division, Nayagarh directed the under the signatory 1o conduct
Joiat enquiry inta the petition . The petition was enquired jointly by Forest Range Officer.

Odsgaca Range, RI Gousahi + Rl Saradhaur and Forest Guard . Sakeri on 18.11.2024

Buriag spoi + 115 found that Maa Vaishnab Devi Temple , Alati Mandap .

Prasad Mandap and roaqd js under construction over plot No. 177/196 , Kissm- Parbat-1I

‘wader Govi. Khata No, 03 ( Abada Ajogya Anabadi) in village ~Chorakhola and Jagyan
C ooy MEMED . Mahaveer Kothari , Toiket , shoc sand and Bairabanath temple is under
comstuction in plot No. 174 kisam-Parbat-1l under Govt Khata No. 04 ( Abada Jogya

Dbedi Khata) . As regards road., an existing kuchha road has been swuaned from Plot No.

o ; . .
K &4 village- Bitalagadia 1o Plot No. 176 of village- Chorakhola having an approximate
N

veritication

(LA
T‘ 45 of 2 kilometers. The existing Kuchha road pusses through different govtl. plots of
s “iixge- Bitalpadia. Fasipalli and Chorakhola snd used by the villagers as footpath road.
. I.? ' However, in village Choraknola the Kixchha road passes through Plot No. 191 & 193
> ' of Kisam- Parbat-1l. Only a length of 240 meters existing kuchha road approximately 20 years
< > R0 has been constructed over Jungle kisam of land which is being used by the ncighbounn.g
¥, wiisgers from thair fong tme communication to Chorakhoal Jungle. The unauthorized
coastuciion work hus been stanad from the year 2071-22 approximately over Patbat-I1 kisam

hat a gainst any person. No wree cuting over forest land
/revenue land hats_ u%li’cgds}; till now. Due 10 unauthorized construction over govt land an
BRI Lo o S et & R SRR i
encroachment. case was booked by the
.'#3-‘:~.p\ jph S, i z

‘ D g by / -

revenue authorities which is now u.ndcr process.
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JOINT VERIFICATION OF ENCROACHMENT OF GOV [ AND AND

PROTECTION OF WILDLIFE IN VILLAGE- CHARAKHOL A AS PER

ORDERS COMMUNICATED VIDE MEMO NO- 9076 DATED 14,11 2024
OF DIVISIONAL FOREST OFFICER, NAYAGARH FOREST DIVISION

NAYAGARH,

As per petition received from Ghanashyam Pradhan and othes
Village- Magarbandha, the  D.F.O Nayagarh Forest Disvion

Nayagarh directed the under the signatory to condudt
enquiry into the petition. The petition was enquired join

Forest Range Officer, Odagaon Range. Rl Gotsahi  RI
Saradhapur and Forest Guard, Sekeri on 18.11 2024, During spet
verification, it is found that Maa Vaishno Devi Temple Alats
Mandap. Prasad Mandap and road is under construction over Plot
No- 177/196, Kisam- Parbat-1l. under Govt Khata No- 04
Abada Ajogya Anabadi) in Village- CHorakhola and Jagsan
Manap, Mahaveer Kothari, Toilet, Shoe stand and Bairabanath
Temple is under construction in Plot No- 174, Kissa- Parbat-1]
under Govt. Khata No- 04 (Abada Jogya Anabadi Khata) As
regards road, an existing kuchha road has been started from Plot
No- 147 of Village- Bitalagadia to plot No- 176 of Village-
Charakhola having an approximate length of 2 kilometers [he
existing kuchha road passes through ditferent Govt plots ot
Village- Bitalgadia, Fasipalli and Charakhola and used by the

villagers as footpath road.

However, in village Charakhola the Kuchha road passes
through Plot No- 191 & 193 of Kissam- Parbat-1I only a length
of 240 meters existing kuchha road approximately 20 vears who
has been constructed over Jungle kissam of land which is being
used by the neighbouring villagers from their long time
communication to Charakhola Jungle. The wunauthorized
constructin work has been started from the year 2021-22

approximately over Parbat-II kissam of land.

As regards destruction of Forest species, tree etc. it s
found that till now no wild life offence case was booked in that

area or against any person. No tree cutting over forest land

revenue land has been noticed till now. Due to unauthoriscd
construction over Govt. land an encroachment cas¢ was booked

by the Revenue authorities which is now under process.

Sd/- Sd/- Sd/-
Forest Guard Revenue Inspector Forest Range Officer
Sakeri Saradhapur Odagaon Range
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