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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 01/2025/EZ

In the matter of :

Sarbani Brahma

...... Applicant
Expiry Date : 5 i
3105130 versus
The State of West Bengal, & Ors.
............. Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NUMBER 12,
13, 14, 15, 16 AND 23. |

I, Md. Karim Ansari, son of Late Md. Hakim Ansari, aged about
143"! ..... years, by faith- Muslim, by Occupation- Business, residing at 40,
Ganga Ram Bairagi Lane, P.S & District- Howrah, Pin- 711101, do

hereby solemnly affirm and state as follows :-

1. That I am the respondent no. 14 in the instant original
application and as such I am well acquainted with the facts and
circumstances of the instant original application and duly authorized

by the other respondents to sign and swear this affidavit for self and

others.

2. That T have been advised to deal with relevant paragraphs
of the application which appears to be material and relevant for

proper adjudication of the instant case and the paragraphs

- 2.9 AUG 2025
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and/or portion of the paragraphs which are not specifically admitted,

be deemed to have been denied by me.

3. Before dealing with averments and/or allegations made in
various paragraphs of the petition, Icrave leave to place following

facts for proper appreciation and / or adjudication of the case :

(a) That instant Original application moved before this Hon’ble

I National Green Tribunal alleging against illegal pond filling
/\’)m j» with rubbish, solid waste, rubbish materials industrial
ffluents, toxic substances at R.S Dag no. 973/LR, Dag no.

7

+Y/KANEAR SARKAR

L{* / “"“:f"“s‘;w * 83 RS Khatian no. 1153, LR Khatian no. 495, 10022,
f RSP\ (VIS .

‘C\ "-ip}wDatc S ] 368-14387, District- Howrah, Block- Domjur, Mouza-

\ga w05kl $Q ankra, Pin- 711403.

I4 ‘OF :
i (b) That the instant original application filed before this Hon’ble
National Green Tribunal upon suppression of material facts

and concealment of facts knowingfully well.

(c) It is stated that one Buland Javed moved before the Hon’ble

High Court, Calcutta by filing one writ petition being WPA

10707 of 2020 alleging unauthorized construction in a water

body at R.S Dag no. 973/LR, Dag no. 953, J.L No. 55 in R.S

Khatian no. 1153, Mouza- Bankra, P.S- Domjur. That after

hearing all the parties Amrita Sinha on 09.02.2021 directed the

79 ﬁ\\JG 2025 Bankra-II Gram Panchayat to consider and dispose of the
representation made by the petitioners thereafter after giving

opportunity of hearing to all the necessary parties within a

period of 12 weeks from the communication of the said order

and to pass reasoned order thereafter.
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Copy of the said order dated 09.02.2021 is anncxed
hereto and marked with the letter ‘R-1’ to this affidavit.

(d) That challenging the said order dated 09.02.2021 said

SANKARSARKAR
_ NOTARY
<250, Ho.-5463]

)
3

*
\ E‘?.PEFZDatc T })
N OF A

L |
\’\a e,

19 Avu 2025

petitioner moved before the Hon’ble Division Bench being M.A.T
322 of 2021 Inter-alia praying therein to pass an order of
injuction restraining the respondent from making any further
construction on the property in question. That the Ld. Advocate
on behalf of the State submitted that no construction was
found to be going on at the disputed property in recent times.
Ultimately after going through the record the Hon’ble Division
Bench by an order dated 27.04.2021 observed that Hon’ble
Single Bench was justified directing the representation filed by
the petitioner to be considered and disposed of by Gram
Panchayat. Accordingly the Hon’ble Division Bench extended
the period fixed by the Hon’ble Single Bench for consideration
and disposed of the representation by a further period of 4

weeks.

Copy of the said order dated 27.04.2021 is annexed
hereto and marked with the letter ‘R-2’ to this affidavit.

It is stated that thereafter one Sarbani Brahma being the
applicant in the instant Original application O.A 01 of 2025
suppressing all those facts moved before the Hon’ble High
Court at Calcutta by filing one Public Interest Litigation being
WPA (P) 453 of 2024 on the self same issue alleging illegal
construction in a pond in R.S Dag no. 973/LR, Dag no. 953,
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R.S Khatian no. 1153, L.R Khatian No. 495, 10022, 14368-
14387, District- Howrah, Block- Domjur, Mouza- Bankra.

That the Learned Advocate on behalf of the State in the said
Public Interest Litigation placed the reliance of the order
passed in WPA 10707 of 2020 where the Hon’ble Single Bench
already directed to take action on the representation and also

submitted that an appeal was preferred against the said order

~which was also dismissed. That after going through the

materials on records the Hon’ble Chief Justice T.S Sivagnanam
and the Hon’ble Justice Hiranmay Bhattacharyya by an order
dated 09.01.2025 were pleased to dismiss the said writ petition
on the ground since the matter was already seized by Hon’ble

.Single Bench therefore the question of entertammg the said

it petition does not arise.

Copy of the Writ petition and order dated 09.01.2025 are
annexed hereto and marked with the letter ‘R-3’ to this
affidavit.

It is stated that upon suppression of the said order of dismissal
dated 09.01.2025 passed by Their Lordships the Hon’ble Chief
Justice T.S Sivagnanam and the Hon’ble Justice Hiranmay
Bhattacharyya in WPA (P) 453 of 2024 the applicant herein
once again moved the similar application on the self same
cause of action for obtaining an order over the same plots in
question at R.S Dag no. 973/LR, Dag no. 953, R.S Khatian no.
1153, L.R Khatian no. 495, 10022, 14368-14387, District-
Howrah, Block- Domjur, Mouza- Bankra, Pin- 711403.

229



= 230

(h) It is respectfully submitted that by virtue of dismissal of the
writ petition being WPA (P) 453 of 2024 before the Hon'ble High
Court the applicant is estopped towards approaching the
Hon’ble National Green Tribunal on the self same cause of
action particularly suppression and/or concealment of facts
over the same plot in question at R.S Dag no. 973/LR, Dag no.
953, R.S Khatian no. 1153, L.R Khatian no. 495, 10022,
14368-14387, District- Howrah, Block- Domjur, Mouza-
Bankra, Pin- 711403, when already the Hon’ble High Court
entered into the merits of the same and passed specific

direction upon the Pradhan, Bankra-II Gram Panchayat.

(i) It is stated that the applicant in the instant original application
not approached the Hon’ble Tribunal with clean hands as at

the time of filing of the instant Original application being O.A

01 of 2025 not made any averments that on the self same issue
Regn. No.-54631 )

Expiry Date
8/05/30

she already moved before the Hon’ble High Court under Public

- Interest Litigation jurisdiction and tried to make forum
shopping by approaching several courts on the same issue in

respect of same plots of land.

That with regard to the statements made in paragraphs 1 to 8

2 9 AUG 205

of the said application I deny and dispute each and every allegations

which are contrary to the records and it is specifically denied that the
answering respondents in no way in filling up of pond at R.S Dag no.
973/LR, Dag no. 953, R.S Khatian no. 1153, L.R Khatian no. 495,
10022, 14368-14387, District- Howrah, Block- Domjur, Mouza-
Bankra, Pin- 711403, since 2024. It is also denied that no unlawful

discharge of industrial effluents, toxic substances is done by the
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answering respondents over the said plot of land and therefore no air
and noise pollution is caused by the respondents which disrupts the
life of local residents. It is also stated that no local residents has ever
lodged any such complaint alleging such allegations and the applicant
not being the local resident alleging such kind of allegations only with

an intention to harass the answering respondents herein.

S. That with regard to the statements made in paragraph‘s 9to 14
of the said application I deny and dispute eéch and every allegations
which are contrary to the records and it is stated that in any way the
answering respondents are not responsible for converting the pond
into land upon filling up with rubbish, solid waste rubbish materials,
industrial effluents. It is also stated that to get illegal gain the
applicant herein made a serious allegation that the answering

%\‘Npondents planned to convert the pond into bastu land upon paying
S ﬁnb\e to the state respondent nos. 3, 4, 5 and 6 without having any

/32 KARSARKAR
» [ NOTARY : . .

r( 7‘ ?.35;9;0'_54631f r<tch that no illegal pond filling and making constructions over
C\\ Zapiy DA 1ot §s done at the instance of the private respondents herein.

N\ 8/05/30
N2 o ‘ |
\7 OF N>/ Itis stated that it is not a fact that there is no pond existing, on
S

) the contrary it will be found that pond is still there. That at the time of

ogu entary evidence to substantiate such illegal claim. It is stated

' summer the water of pond becomes low as a result different size of

2 9 AU G 2025 pond came from the Google Earth images which has been taken in the
year 2017, 2020, 2021. In rainy season when the pond fills with water
due to sufficient rain the alleged pond is also restored in it’s nature
and character at R.S Dag no. 973/LR, Dag no. 953, R.S Khatian no.
1153, L.R Khatian no. 495, 10022, 14368-14387, District- Howrah,
Block- Domjur, Mouza- Bankra, Pin- 711403. It is further denied that

the private respondents' herein planned to construct high rise building



N\
over the aforesaid plot as if that is so there would have becﬁuc ype’
of construction would had been completed in last years since the time
of alleged illegal filling up of pond from the year 2017. Copy of the
photographs are annexed hereto and marked as ‘R-4’ to this affidavit.

6. In this connection the answering respondents further states
that at the time of hearing before the Hon’ble Tribunal on last
occasions the Ld. Advocate for the applicant made submission that
the applicant, Sarbani Brahma and Buland Javed is no way inter
connected with each other. The applicant was not aware about any
proceeding instituted by said Buland Javed before the Hon’ble High
Court. But astonishingly the same Learned Advocate moved a writ
petition being W.P.A 16797 of 2025 (Buland Javed -Vs- State of West
Bengal) inter-alia praying therein to permanently disconnect the
existing electricity supply in the constructions raised at R.S Dag no.
973 /LR, Dag no. 953, R.S Khatian no. 1153, L.R Khatian no. 495,
10022, 14368-14387, District- Howrah, Block- Domjur, Mouza-
Bankra, Pin- 711403. That the said writ petition came up for hearing
before His Lordship the Hon’ble Justice Kausik Chanda on
30.07.2025 and after hearing of the said writ petition His Lordship
‘ was pleased to dismiss the said writ petition on the ground that the
2 9 AUb ) U%d construction is still under determination whether unauthorized
or not.

Copy of the said Writ petition and order dated 30.07.2025 are

annexed hereto and marked with the letter ‘R-5’ to this affidavit.

7. That with regard to the statements made in paragraphs 15 to 21
of the said application I say those are matter of record and the
respondents herein deny and dispute each and every allegations

which are contrary to the records. It is stated further that question of
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illegal filing up of pond does not arise for which increasing of PH level
of pond water not arise. As such investigating officer from Assistant
Director of Fisheries not felt requirement of scientific and chemical
tests of the pond water to determine the actual decrease in pond area

as the same is restored at the time of monsoon.

8. With regards to the Grounds and prayers as stated in the said
original application I say that save and except those grounds having

support of law are frivolous and are liable to be rejected.

O. It is further submitted that in facts and circumstances of the
case the instant application is liable to dismissed summarily with

exemplary cost.

10. That this application is made bonafide and wunless this
application is allowed by this Hon’ble Tribunal the applicants will

suffer irreparable loss and injury.

11. That the statements made in paragraphs 1 to 8 are true to my

knowledge and rest are my respectful submission.
o (aw Buses”
Identified by me - DEPONENT
o

‘ 2
Advocate $s,xN}(AR SARKAR

Bl MNo. E/42¢y f2oto i X[  NOTARY
/ 1 / / Regn. No.-54631

\ GO\ - Expiry Date

\ 8/05/30

29 AUG 2095
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VERIFICATION:

I, Md. Karim Ansari, son of Late Md. Hakim Ansari, the Deponent
within named, do hereby verify and declare that the statements made
in the aforesaid paragraphs are true and correct to the best of my

knowledge and information and I believe that nothing material has

been concealed there from.

7
Verified at Kolkata on thé day of August, 2025.
. b}
MAL apwt Arses
Identified by me Deponent
Advocate
| Befor
; med&D eclared
2 3 AUG 2025 roie ot‘\‘ %:::ttlltz tion of L. Advocate
i / 27 / Og
AR SARKALII~
NOTARY.GOVT.QF IND
HIGH COURT. C“‘ R oL:s

M.B
:HAMB&R“ :}:’9’ EIG m‘s Aﬂ‘

Regn. No.-54631
Expiry Date
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WPA 10707 of 2020 40

Buland Javed & Anr.
Vs.
The Btate of West Bengal 8 Ors.

Mr. Mohit Gupta,
Mr. Chandrakant Kushwaha
.., for the petitioners

Ms. Madhurima Sarkar,

Mr. Arghya Kamal Das
... for the respondent Nos. 8 & 11.

Mr. Amitava Pain
...v\for the respondent Nos. 7 to 16

 Leave granted to the learned advocate on record of
the petitioners to correct the presentation form of the writ
petition.

_The petitioners allege illegal and unauthorized
oonstruétion in a water body: being carried on at R.S. Dag
No. 973/ L.R. Dag No. 953, J.L. No. 55 in R.S, Khatian No.
1 153'uhder Mouza Bankra under Police Station Domjur.

The ﬁetitioners complai‘nj that the objecti(;n raised
against such illegal construction has not been considered
by the respondent authorities till date.

As it appeafs that the fé_p;esentétion of the
petitioners  objecting ‘toi the i‘il‘lcg‘al and . unauthorized
construction is pending 1cpnsid.,e‘rat'ion ‘a.t'the ‘end of the
respondent éuthorities, no dseful'purpose will be served by

keeping the writ petition pehding.




The writ petidlon Is nccordingly disposed of by
directing the respondent no. 2 belng Bankra-ll Gram
Panchayet to consider and dispose of the representation
made by the petitioners, strictly in accordance wifh law,
after giving an opportunity of hearing to all the necessary
parties including the ‘pctitjoncfs within a period of twelve
weeks from the date of cbmmﬁnicatioh of a copy of this
order. The said respondent shall passv a reasoned order and
communicate the same to' all ‘the necessary pérties
including the peﬁﬁbnérs iﬁimgdiately thereafter.

Itis made clear that this Court has not entered into

the’ merits of the claim made- by tl'ie‘ petitioners and all

: pomts ‘are left open to be demded by the aforesaid

respondent at the ‘time - of consnderatlon of the

: representatlon of the petltloners :
: ~'I'he petmoners aredlrecteci to forWé.rd a copy of the
5 representat]on dated 2“d Decernbcr 2020 to the a.foresaxdv
" respondent at the time of commumcatmg ‘the order of the
‘ Court. : A
Aﬂ'tdawt of service ﬁledm court xs taken on record
Writ Petition WPA 10707 of 2020 stands dnsposed of.

Urgcnt photostat certil' ed copy of - this order. “if

phed for, be ngen to the parhes on complctnon of usual

formalmes

( Amrita Sinha, J.)

b S A
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: MAT No. of 2021
O~ WPANe LOTOF of 2020

In the matter of:-
1. BULAND JAVED

Syl ¢ (i)
vy | B 5
XS0 2= 2Tl

o

=

¢ 2. SHADAB SHABBIR ABBASI : C e
Both sons of Late Abdul Quddus,
residing at 472/9, G.T. Road, Shibpur
Howrah, PIN Code -~ 711102 <,
... Appellants :

e Versus-

- 1. THE STATE OF WEST BENGAL,
Service through the Additional Chief

# Secretai'y, . Panchayat & = Rural §
Development, - GoYernment of West
Benéa], Jbint Administrative Building ,
7% floor, Block HC WING B, Plot no. 7,
Sector - 11, Salt Lake’ City,  Kolkata -
700106;

VRS e 45
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< 2. BANKRA -l GRAM PANCHAYAT, t
HOWRAH, . Service = ~through  the
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3. THE OFFICER - IN - CHARGE,
“Domjur Police Station, having his
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S

@!ﬁiﬁi‘"f /.-
G

office at Domjur Bazaar, Howrah -

Bargachia- Amta Road, Domijur,

ey 4. DISTRICT LAND AND LAND
Mol REFORMS OFFICERS, Howrah having

| his officc at District Level Office .
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,-'i'doling by Officel

or Advocate

Serlal
No.

Date

Offico notos, roports, Ordors or proceadings with signature

\eP 2

I

27.04,2021

Item No.J

Crt.No.11
K.B.

M.A.T. 322 of 2021
* with
I.A. No. CAN 1 of 2021
(Through Video Confercnce)

T T e B TR T 3 g
< <

Buland Javed & Anr. 4
-Versus- . 7 A
The State of West Bengal & Ors. '

Mr. Arif Ali
Mr. Chandrakant Kushwaha
.+...For the appellants.

% K

Mr. Manash Kumar-Kundu
Mr. Sudip Sarkar ,
.... For the State-respondents.

Mr. Haradhan Banerjee
Mr. Amitava Pain -

Mr. Partha Pratim Mukhopadhyay
' .. For the Privatc Respondents.

“ Wltly,‘the consent of the partics, thc instant appcal is
lg(: ﬁ) i@ hearmg by treating the same as on the days
N . h V\'i' ~ i
The ert peutxoners have preferred the instant appeal :
challengmg an order datcd February 9, 2021 passed by a

Hon'ble Single Bench m WPA No.10707 of 2020.

In the wrll pctltlon the dppellants have alleged that

‘the 'Prlvatc respondcnts are - making illcgal and

unauthorised construction on a water body being R.S. Dag

Station Domjurfin {
<

\‘ &S
% \\*“
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ar Advocate

Dato

Offica noloy, reports, Orders or procoodings with signature
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The appellants submitted a representation before the
Prodhan of Bankra-ll Qram Panchayat praying for taking
immediate steps to stop the ongoing construction and for
demolition of the structure  which has already been
constructed alleging that the const::uction was made
without obtaining pc‘rrr':ission and in violation of the
provisions of Section 23 of the West Bengal Panchayat Act,
1973, | .

The Hon"ble\ Sin’gle‘ Judge, by the order impugned,
di:spoéed of the writ pétitfon by directing the Prodhan of the
pphcemed Gram Panchayat to consider and dispose of the
rc"presentation of the appellants stripﬂy in accordance with
law and by passing a reaéoned order within a specified time

‘frame.

L X

,“ﬁ ’ e -\“,(

lfpeutlonegs have preferred the instant appeal

:Bc,m;g,aggncved against the aforesaid order, the writ

'Mr Alx, Learned Advocate for the appellants ‘submits

“ that the ‘Hon’ble Smg‘lq.‘Judge instead of directing disposal

. of . the reprcscntativoni b_y""the Prodhan of the concerned

Y4,
et

: fFG(r\am Panchayat oug»ht-"t‘o have also directed :the competent

aljjthority under the Inland’ Fisheries Act to consider the

allegation of 'the?'appérllafri;ts that the Respondents herein.

were making éon‘s’truct‘i'o’n‘in a pbf_tibn of a' water body by
|llega.lly filling up of the samc

Mr. Ali l'urthcr contcndcd ‘that the Hon’ble Single

rcstrammg lhe‘ r

M5
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construction on the propertly in question till a decision is
taken by the concerned authoritics on the representation of
the appellants.

Mr., Banerjee, Learned Advocate appearing for the

Private Respondents raised a preliminary objection with :

regard to the méintainability of the instant appeal as,
according to him, the impugned order cannot be said to be
a "judgemént” against which an appéal lies :undcr Clause
‘15 of the Letters Patent. |

Mr. Banerjec relied upon a judgement of the Hon’ble
Supreme Court of Inv;lia in the case of Shah Babuldl Khimji
vs': Jayaben D. Kania and Another reported at (1981) 4
‘Supreme Court Cases 8 in support of his aforesaid
contention.

Mr. Kundu, Learned Advocate appears for the State

and snm, on instructions, that no construction was

--‘

feon?

’.“‘ N i r - -‘V

«foun&; to B¢'gomg oi'L al. the . disputed property in recent

LY

B In reply, Mr. Ali submlts that since the writ pet.mon
wz;ls\‘ﬁr;ally dxsposed of by the order 1mpugned the same
fa}ls within the expr'esslpn “final judgemcnt". As such,
acdording ‘to Mr. Ali, an -appeal' liés before the Hon'ble
Dmsmn Bench undcr Clause 15-of the Letters Patent

agamst such ordcr

We have heard the Learn

and have perused the mat :

AN AN G, T X
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or Advoc_ate No.

Date

Offico notas, roports, Ordors or procoodings with signature
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Pialr S 3 - e 0 % ; g T . <
. r 'Tgspect -of, thé property which is the subject matter of the
:"‘-;.’p . ~ -

The Hon'’ble Supreme Court, in Shah Babulal Khimji
(supm) held that ‘if any order has the effect of finally
dctcrminfng any controversy forming the subject matter of
the litigation, such an order will normally constitute
“judgcmcnt”.within the meaning of Clause 15 of the Letters
»Patcnt to be appealable under the prdvisions thereof.

Upon perusing the order impugned, we are of the
concerned view that the order impugned did not ﬁnglly
determine the controversies between the parties to thé writ,
petition 'and, therefore, such’ order cannot l;e said to
constitute “judgement” under Clause 15 of the Letters.
Pafénf to bé appealable under the provisions the;'eoﬁ

. Furthermore, it is 'evident from the/ materials on
recqrd that a suit being ’pitlg Suit No.844 of 2020 is
\per‘u'iirmlﬂgluhcjprggwthe Learned Civil'Judg , 4t Court at

SR I e O : . ’
!:g:;\v_gi'ah'wfgl 1’regard 'to, the rigHts of the private parties in

P -

! . oy L . .
‘instant writ ‘petition. From the materials placed it further

- -appears that the Civil Court has passed an order of status

N TP

o quoin respect of the property in question. Thus the Hon’ble

% Single Bench was ‘justified in not passing an order of
injunction in respect of the property which was the subject
" matter of the writ petition.

Since the principal allegation of the appellants hercin

before the writ Court was ille j ade by the

ARSI i e e AT T T Ry
N ) . .
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w’ Noting by

or Advoca

le

Serlal
No..

Date .

Office notes, roports, Ordors or proceedings with signalure

S}/ Hhr-‘qnmoy Bkabtael.ary 1y, 7,
: (Hiranmay Bhattacharyya, J)

directing the representation (0 be congidered and disposed
of by the concerned Gram Panchayat. The impugned order
thus calls for no interference by this Court.
We, however, extend the period fixed by the Hon’ble

Single Bench for consideration and disposal of the
representation by a period 6f lour weeks from the date of
passing of this order since a substantial period. of the time
allowed b;;r the Hon’ble Single Bench has expired in the
meantime on account of pendency of the instant appeal.

With the aforesaid directions, ‘the appeal being MAT
322 of 2021 with IA No. CAN 1 of 2021 are disposed' of,
There shall, however, be no order as to costs.

All concerned parties shall act in terms of the ;:opy of
'the order downloaded from the ‘official website of thxs

gt ,uh.m\ SR
o &
Co}l{.t'sf 7y 'f ; .

D

Urgent photostat certxﬁed copy of this order, if

qppl;cd for, "e -supplied to ‘the parties on comphance of

- neccssa.zy formalities.

3 St T,

(Subrata Talukdar, J.)
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GIASUL ISLAM | Mobllo : 9433014080 :
BALLB, LLM. Advocate Emall : adv.glasul@gmail.com
Barﬁﬁ“#&?u"{ ROSHL NI : 13/H/20 Braunfeld Rov/, Qﬁ

St 4" Floor
' Post Office — Alipore
Kolkata — 700027
Date : 21.10.2024

TO °
i The Secretary, Panchayat and Rural Development, Joint

Adminlistrative Buildlng, 7th Floor, Wing B,.Block HC, Plot no 7, Sait
Lake, Sectorll, Kolkata-700106. Phone:  033-2335-6103.
Email: secyprd@gmail.com, secy.prd-wb@bangla.gov.in

2. The Pradhan, Bankra-1l Gram Panchayat, Village + Post Office ~
Banlaa, Howrah:711403. Emall: bankraligp@rediffmall.com Phone
no: 03326534209 ’

3. °  The District Magistrate & Collector, Howrah Dlstrlct, Office of
the District Maglstrate & Collector, Howrah -3rd  Floor, New
Collectorate Buliding, at 6 Rishi Bankim Chandra Road, Post + PS -+
District - Howrah Pin-711 101, "

Email dm-how-wb@nic.In. Phone. 033-2641-2024

4. The District I.and & Land Reform Ofﬂcer,Howrah District, at 12 ‘
Nityadhan Mukherjee ‘Road, 2™ Floor, Howrah - 711101 Email: ,
dllrohowrahzo:l.?@gmall com Phone no - 033-26412749

'S5, The Block Land &' Land Reform Officer, Block - Domjur,
Barulpara, Near B D 0, Domjur, Howrah - 7:!.1405. :
Emall: domjurbliro@gmall.com  Phone no ~ 03326701561 ~

. SR 5
6. The Additional Director of Land Records and Survey, Directorate
Of Land Records And Survey, West Bengal Survey Building, at 35 Gopal
Nagar Road, Kolkata-700027. Moblile: 9433051090, Phone: 033-
2479 5726/5727/5991L Email: dirswb@gmall.com,
sabujskr@yahoo.com, brltlshbarmanzom@gmall com

7. The Chalrman, West Bengal Pollution Control Board, at 10A,
Block-LLA Sector lll, Salt ‘Lake ' City, Kolkata-700098,
" Phone: 033-22023000. Ejhﬂll: net.wbpcb-wb@bangla.gov.in

artment  of
or, SectorV,

St o'y e .




.
m T !

GIASUL ISLAM Mobla : 9433014080
BALLB, LLM. Advocate Emall : adv.glasul@gmall.com
- Calcutta High Court .
Bar Assoclation, Room No.18 193;!'!,!1!&!
Kolkata - 700001 20 Braunfold Row,
4" Floor
Post Office ~ Alipore
Kolkata -~ 700027

Salt Lake, Kolkata-700091. Phone: 033- 23570077
Emall: prsecy.fisherles@gmail.com

9. The Municipal commlssloner, Howrah Munlcipal Corporatlon, at '

q Mahatma~ Gandhli Road, Howrah- 711101, Phone: (+91-33)
26383211/ 3212/3213. Emall: -commissioner.howrah@gmall.com,
amrut.howrah.wb@gmail.com, citizen.care@myhmec.In:

10. The Mayor, Howrah Municlpal Corporation, at 4, Mahatma
Gandhl Road, Howrah- 711101. Moblle:033-2660-3211/3214,
9830177722, Email:mhowrah@yahoo.com

11, The Executive Englneer, Howrah Municipal Corporation, Bullding
Department at 4, Mahatma Gandhl:Road, Howrah- 711101. Mobile:
9883330904 . Emall: i commlséloner.howrah@gmall.com,_

-amrut.howrah.wb@gmail.com, clt!ie’n.Care@myhmc.ln

12. The Assistant Englneer & Ofﬂcer-ln—Charge, Howrah Munlcipal
COrporatlon, Borough-lil at 50, Panchanantala Road, Howrah-711101.
Mobile: 9062534565, 033-26405059 Emall

borough3hmc@gmall com

13.  The Commissloner of Police, Howrah Police Commissionerate at
28 No. Nityadhyan Mukherjee Road, Howrah-711101 Phone: 033-
2637-4761. Emall:oommhowrah@gmall.com, croomhcp@gmail.com

14. The lnspector-ln—Chatge, Dom]ur Pollce ‘Statlon, Domjur
Bazaar, Howrah-Bargachla-Amta Road Domjur, Howrah—711405
Phone no. 033-26706666 Emall: domju:ps@gmall com-

15.  The In-Charge, Pollce Statlon - Bankra Outpost (Bankra Pharl),
Bankra, Howrah - 711403, Emall; bankraop@gmall com - Phone no
. - 8420313977
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Mobllo : 9433014080

GIAB?LLB, LLM. Advocate Emall : adv.glasul@gmall.com
Calcutta High Cmgt Nodd Chambeor : ,
Bar Assoclation, Room No.
Kolkata - 700001 : gt::ll':graraunfold Row,
Post Office — Alipore
Kolkata ~ 709027

17. Sahim Ansarl son of late Md. Hakim Ansarl residing at
40,GangaRam Balragi Lane, P.S. & District -~ Howrah, Pin - 711101.
Phone: 743938752 :

7" Karim Ansarl sbn of late Md. Hakim Ansarl reslding at
40,GangaRam Bairagi Lane, P.S. & District -~ Howrah, Pin - 711104
Phone; 9330064928

19. Rahim Ansarison of late Md. Hakim Ansarl residing at
40,GangaRam Bairagl Lane, P.S. & District - Howrah, Pin - 711101.
Phone: 8100460325 e ‘

20. Matin Ansarl son of late Md. Hakim Ansarl residing at
40,GangaRam Balragl Lane, P.S. & District - Howrah Pin - 711101.
Phone: 8910258854

* 21.  Munna Driver 'c/’p G M Tailors of Kab_arPara,‘ New Ba§tee {Baraf.
Kal), Bankra, Howrah —711403. Phoné:8777280893, 9674152378

22. ' Qaiser Imam Resldent of KabarPara. New Bastee (Baraf Kal),
Bankra, Howrah - 7:1_1.403 ‘

23.  Md. Jafiruddin resident of KabarPara, New Bastee (Baraf Kal),
Bankra, Howrah - 711403 also at Gram Baghmara, Post - Mango
Bandar, Thana - Khalra, Man-gobandar, Jamul, Bihar - 81130S.
Phone : 6290889051~ =~ -

24, Parwéj Alam C/o Asgar reslding at 95, Cowles Ghat Road, 2nd
Floor, Shibpur Howrah - 711102 . Phone : 9883620045

25. Sk. Javed s/o late Sk. Alam of KabarPara, New Bastee (Baraf
Kal), Bankra, Howrah - 7:1:!.403

26. Priyabrata Kar (Senlor ent Manager at Babubhal
Ashrafl Estate) at 40, eangaranmaR Byfag\N.ane, Howrah - 711101
Phone:9830843172.

A3
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Mobile : 9433014080
& BALLB, LLM. Advocate Emall : adv.glasul@gmail.com
Icutta High Court . '
Bar Assoclation, Room No.18 Chambor :
Kolkata - 700001 13/H/20 Braunfeld Row, -
4" Floor
Post Office -~ Alipore

Kolkata - 700027

27. The Learned Government Pleader, High Court at Calcutta,
Kolkata-700001. Emall: Irgphc@gmall.com

IN THE HIGH COURT AT CALCUTTA
REF: WPA(P) No. 453 of 2024
SARBANI BRAHMA...Petitioner

-Versus-

THE SECRETARY, PANCHAYAT AND RURAL
DEVELOPMENT, JOINT ADMINISTRATIVE

" BUILDING AND ORS....Respondents
Sir(s) - :

Enclosed please find herewith a copy of Writ Petition which has been filed

. before the Hon’ble High Court at Calcutta, and thef»same is expected to appear

b_efore Hon'ble Chief Justice T.S ~Sivagnanam & ¢ Hori'ble Justice Hiranmay

Bhattacharyya on 07.11.2024 or. so soon .théré"af_ter when the business of the

Hon'ble Court permits. Please note that the matter will be tak‘enlu_pv for listing under

the "UPGRADED" category on every dé;te of mentldnlng until the matter gets listed

- under theA "UPGRADED" ‘category. Kindly acknowledge the recelpt and make it

convenient to appear at the time of héarlhg, and on every daté of mentioning before
the Hon'ble court having the determlnailon. ‘ : ,

Thanking you, RIPLLY -~ _ With Regards,

GIASUL ISLAM, Advocate
Enclosed: Photocopy of Writ Petition with enclosures L

Page 4 of4




DISTRICT: HOWRAH

IN THE HIGH COURT AT-CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
) APPELLATE SIDE

Advocate-on-Record

) ,
S(d— Gigm) Toton
Mr. GIASUL ISLAM
Advocate
High Court at Calcutta,
Bar Association Room No,18
Kolkata- 700001.
Mobile 9433014080

Email: adv.giasul@gmail.com

W.P.A.(P) ‘Z,{)’“ P of 2024

In the matter of: ‘
An application under Article 226

of the Constitution of India;

Subject Matter relation to: 3
Group-IX, Head-( ) of the

classification list.

Compiiter Code: 121000

CAUSE TITLE -

SARBANI BRAHMA :
...Petitioner-
-Versus-

THE SECRETARY, PANCHAYAT
AND RURAL DEVELOPMENT &
OTHERS ...Respondents
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DISTRICT: HOWRAH

IN THE HIGH COURT AT CALCUTTA
- CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

WPA (A) 443 of 2024

In the matter of:

An application under Article 226
of the-Constitution of India;

; , s :

In the matter of:
- SARBANI BRAHMA
P - ...Petitioner

-Vex'_"‘suis-
THE SECRETARY, PANCHAYAT

AND RURAL DEVELOPMENT &

~ OTHERS
; . ucs...Respondents
INDEX
SL ' R : .
Particulars ' | Annexure | Pages
No. i oA
1. | Writ Petition with affidavit 117
'2 | Photocopy of the Land information at R.S. Dag | - :
No. 973/L.R. Dag No, 953, R.S. Khatian Nos.

ettt b e e A



No. 973/L.R. Dag No. 953, R.S. Khatian Nos.
1183, 495, 10022, 14368-14387

18-23

Photography of the illegal filling up of pond at 5

R.S. Dag No. 973/L.R. Dag No. 953, R.S.
Khatian Nos. 1153, 495, 10022, 14368-14387

"p/2"

| 24-26

Photography of the illegal building

pond

constructions/Pucca structure on the aforesaid |

HP/3"

27

| Photography of the gradual illegal pond filling
‘and illegal building constructions/Pucca

structure on the aforesaid pond from the
Google Earth images

"P/4'l

28-31

Photocopy of the complaint of the petltloner by

email dated 27. 07 2024

"P/sn

41
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DISTRICT: HOWRAH
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
. APPELLATE SIDE

W.PA. (é),[lg' 3 of2024

In the matter of:
An application un‘der Article 226 of
the Constitution of India;

-AND-
In the matter of:
SARBANI BRAHMA

: ...Petitioner

-Versus-u

THE SECRETARY, PANCHAYAT -
AND' RURAL DEVELOPMENT &
OTHERS Respondents

G
Ay, qe\

LIST OF DATES

27.07.2024: Petitioner made complam by emall on 27 07.2024 to
. all the concerned aut.honty The petmoner also
served hardcopy of the complaint to respondents to
state respondents
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DISTRICT: HOWRAH
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE '
'W.P.A.» ® 453 . of2024
’ In the matter of:

An apphcatlon under Article 226

of the Constitution of Indla;
-AND-
) : : In the matter 'oi}':v
SR L ol ' SARBANIBRAHMA
' ...Petitioner

~-Versus-

THE SECRETARY, PANCHAYAT
AND RURAL DEVELOPMENT &
O’I'HERS -« ...Respondents

POINTS OF LAW‘ i

) Whether the respondent Nos.1 to 4 hereof éhdtheir men, agents
and subordinates and each one of them should completely
demolish all the ﬂlegal buﬂdmg constructions on the pond at

R.S. Dag No. 973/L.R. Dag No. 953, R.S Khat:lan No. 1
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- Domjur, Mouza - Bankra Pin - 711403 ? °

I) Whether the respondents . more particularly the respondent’
Nos.1 to 4 hereof and their men, agents and subordinates and
each one of them permit conversion of the pond at R.S. Dé\g No.
973/ L.R. Dag No. 953, R.S. Khatian No. 1153, L.R. Khaﬁén No.
49s, 10022, 14368-14387 District - Howrah, Block - Domjur,
Mouza - Bankra Pin ~ 711403 into a Bastu land ?

Il) Whether the illegal filling up the pond with solid waste rubbish
materials & industrial effluents, and gradual illegal building
. constructions on the pond, is in violation of section 17A of the
. West Bengal Inland Fisheries Act, 1984and Section 52 of the
West Bengal Town and Country (Planning and Development)
\ _ Act, 1979 and section 23 of the West Bengal Gram Panchayat |
Act, 1973 and 4C and 4D of the West Bengal Gram Panchayat
Act, 1955 ? | : el

IV) Whether the illegal filling up the pond with solid waste rubbish
materials & industrial éffluents, and gradual ' illegal building

constructions on the pond by the private respondents

constitutes criminal offence | punishable under' sections 326(&)
read with section 324, 279, 280, 292,270 of the Bharatiya
Nyaya Sanhita, 2023, section 17A of the West Bengal Inland




DISTRICT: HOWRAH

IN THE HIGH - COURT AT'CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

\ -,
"y v

1. The Sem*etary,Panchayatand Rural

_Phone: 033-2335-6103 /R ,‘
.Emall secyprd@gm 3

- W.PA.(P) 453 of 2024

In the niatter of:”

* An application under section 226 of

the Constitution of India;
-And-

In the méfter of:
' Sarbani Brahma daughter of Nalini
. 'Ranjan Brahma' residing at 278,
© Kalighat Road, P.S. Kalighat,
| Kolkata-700026.
 Phone: 9339208757

...Petitioner
-Versus- o

Develop.n'_l"ent,‘ Joint ,Administrative

:fﬂBuilding, 7th Floor, ‘Wing B, Block
HC, Plot no 7, Salt Lake Sector—III

Kolkata—700106
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-wb@bangla.gov.in

2. The Pradhan, Bankra-II -Gram

.

R

Panchayat, Village + Post Office —
Bankra, . Howrah-711403.

Email: baxﬂcraiigp@rediﬁ:maﬂ.com‘

Phone no: 03326534209

The District Magistrate & Collector,

Howrah District, Office of tﬁe' |

District Magistrate & Collector,

" Howrah, 3rd Floor, New Collectorate

Building, at 6, Rishi Bankim

- Chandra ‘Road, - Post + PS + District
. —Howrah, Pin-711 101. -

41

o

5

Email: dm-how-wb@nic.in

./ Phone: 033-2641-2024

. The District Land & Land Reform
- Officer, ‘Howrah Dlstnct, at 12

~ " Nityadhan - Mukhexjee Road, 2ud
Floor, Howrah — 711101. s

Emall dllrohowrah2017@g;mail com
Phone no 033-26412749

The Block Land & Land Reform
Oﬂicer, Block Domjur,
B

257
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7114065.
Email: domjurbllro@gmail.com
Phone no - 03326701561

. The Additional Director of Land

Records and Survey, Directorate Of

- Land Records And Stirvey, West

Bengal Survey Building, at 35S Gopal
Nagar Road, Kolkata-700027.
Mobile: 9433051090. )
Phone: 033-2479 §726/5727/5991,

Email: dlrswb@gmall com,

sabujskr@yahoo.com,

‘ bnhshbarman2013@g1’naﬂ.com

. The Chairman, West Bengal
Pollution Control Board, at 10A,

Block-L.A"Sector III, Salt Lake City,
Kolkata-700098.

. Phone: 033-22023000
. .Email: net.wbpcb-wb@bangla.gov.in

8. The Additional Chief Secretary,

beparunént» of ‘F\ishex‘ieé, Government
of West Bengal, 31' GN" Block, 8™
floor, Sector V, Salt Lake, Kolkata-
700091. .

258
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Phone: 033- 23570077
Email: prsecy.ﬁsherie@gxnaﬂ.com

9. The Municipal Commissioner,
Howrah Municipal Coi'poratidn,- at 4
Mahatma Gandhi Road, Howrah-
711101. Phone: (+91-33) 26383211/
- 3212/3213.
'Email: commxsswner howrab@maﬂ.com,
amrut.howrah wb@gmaﬂ.com,
citizen.care@myhmc.in ‘

' .10. The Mayor, Howrah Municipal
Corpbraﬁbﬁ, at- " '4, ~Mahatma
Gandhi Road, Howrah 711101
\:Mobﬂe.033-2660-3211/3214

9830177722 .

: ‘Ema.il:mhowrah@yahoq.com )

.11.  The Executive Engineer, Howrah
X Municipal ,Corpéraﬁon, Buﬂding

Department at 4, Mahatma

Gandhi Road, ‘Howrah- 711101

Mobile: 9883330004

lEmall commissioner.howrah@nail.eom,
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12. The Assistant Engineer & Officer-
In-Charge, Howrah Municipal
Corporation, Borough-IlIl at . 50,
Panchanantala  Road, Howrah-

 711101. Mobile: 9062534565, 033-
26405059. |
Email: borough3hme@gmail.com

- 13. The <Tommissioner- of Police,
Howrah Police Commissionerate at
28 No. Nityadhyan Mukherjee Road,

- Howrah-711101. Phone: 033-2637-
4761. Email:commhowrah@gmail.com,

’ croomhcp@glnaﬂ.oom

14. The Inspector-In—Charge, DomJur
Police  Station, Dom_]ur Bazaar, *
Howrah Bargachla-Amta Road,

- Domjur,” Howrah-711405.
.Phone no. 033-26706666

Email: domJurps@gmaﬂ com
15"'.'; The In-Charge, Police ,Staﬁon o
Bankra Outpost (Bankra Phari),
Banlkra, Howrah — 711403.
Email: bankraop@gmall.co
Phone no - — 84203 ﬁ?’i" R Y




\}é Mahfuz Ansari son of late Md.

Hakim Ansari residing at
40,GangaRam Bairagi Lane, P.S. &
District —~ Howrah, Pin -~ 711101.
- Phone: 9339250302

\/7. Sahim 'Ansari son of late Md.

Hakim  Ansari _ residing at

40,GangaRam Bairagi Lane, P.S. &
District — Howrah, Pin - 711101.
'Phone: 743938752

8. Karim Ansan son of late Md.
Hakim Ansan_ residing  at
40,GangaRam Bairagi Lane, P.S. &
District - Howrah Pin - 711101
‘Phone' 9330064928

\/{9 Rahim Ansanson of late Md.

<., Hakim  Ansari residing - at
40 GangaRam Bau'ag; Lane, P.S. &
Dlstrxct —Howrah Pm - 711101.
Bhone: 8‘_100,{}603254_ |

‘\AO Matm Ansan son of ‘late Md.
Halnm Ansan iy residmg at

40 GangaRam Ba1rag1
l_)_;stnct‘ 'Howrah,
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Phone: 8910258854

21. Munna Driver /o G M Tailors of
KabarPara, New Bastee (Baraf ,'Kal),
Bankra, Howrah — 711403.
Phone:8777280893, 9674152378

22. . Qaiser Imam Resident of ] =
KabarPara, New Bastec (Baraf Kal),
Bankra, Howrah — 711403,

23, Md. Jafiruddin  resident - of
KabarPara, New Bastee (Baraf Kal), -
Bankra, Howrah — 711403 also at _.
. Gram Baghmara, Post - Mango |
'Bandar, Thana - Kha.lra, Man- .
~ gobandar, Jamui, Bihar - 811305. o

_Phone : 6290889051 |

9:4  Parwej Alam V;C/d.Asgar residing |
' at 95, Cowies Ghat Road, 2nd Floor, ’
. ‘Shibpur Howrah - 711102
“}APhone : 98836200.45

25, Sk. Javed s/o late Sk. Alam of
KabarPara, New Bastee

>
. 2 d
P ® " .
%, b
PINd IDINIA (AIAN [  ————
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26. Priyabrata Kar (Senior
Development Manager et Babubhai
Ashrafi Estate) at 40, -Gangaram
Ram Bairagi Lane, Howrah — 711101
Phone: 9830843172.

...Respondents‘ v

To : : ,

The Hon'ble T. S. Sivagnz;nam, Chief Justice And His Co'mpanion'

Justices of the said Hon'ble Court. > "

- The humble peﬁﬁon on behalf of
the petitioner above named:-

Most r&peetfu]ly- Sheweth:

1 The peutloner is ‘a Law-abxdmg citizen of Indla, havmg
permanent residence at the address mentioned in the cause

title.

2. The Respondents No. 1 to 6 are the creatureé of the statute and

time to time they have been following the relevant provxsmns of .

West Bengal Panchayat Act, 1973. .
The Respondents No. 7 i is the creature of. Water (Prevention and

Control of Pollution) Act, 1974, the Air (Preventlon and Control
‘of Pollution) Act, 1981 and the Env1ronment (Protectlon) Act,

1986 and Rules made there under. i A5
The respondent No 8 is the creature of statute and time

Inland Fisheries Act, 1984.
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The respondent No. 9 to 12 are the Body Corporate having been
framed under the relevant prowsmns of the Howrah Municipal
. Corporation Act, 1980.

The respondent No. 13 to 15 are the Body Corporate having '

been framed under the relevant provisions of the Police
Regulation Bengal, 1943 as well as the Police Act, 1861 and
carried business inter alia in their respeetive ‘administrative
sectors providing administrative assis'tance to the- society of
people at large. It is needless to menhon ‘that the aforesald
Respondents are Administrative wmgs of the State and they
_-dfunction to the extent of their statutory obligation and duties
and to provide safety and security. to-the inhabitants residing
within its local limit in accordance with Law.

" Hence, all of their actions are amenable to the Writ. Junsdxctlon =5d
_ of this Hon’ble Court. The said Respondents 1 to 15 are all.

therefore ‘state’ within the pumew of the Artlcle 12 of the

- Constitution of India, ‘person’ or ‘authority’ Wlthm the meamng

of Article 226 of the Consﬁtutmn of Indxa thereof,

. That the Petitioner states that this Pubhc Interest Litigation
(PIL) under Article 226 of the Conshtuuon of India seeks
redressal against the illegal filling up of a natural pond at R.S.
Dag No. 973/L.R. Dag No. 953, R.S. Khatian Nos. 1153, 495,
10022, 14368-14387, District Howrah Block Domjur, Mouza
Bankra, Pin 711403. : - OORL
Photocopy of the Land mformatlon at’ R S ))ag
973/L.R. Dag No. 953, RSS. Khatian Nos.' 1153, 495p
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- 10 -

14368-14387 is annexed and marked as Annexure-“P/1”,

3. The Petitioner, a public-spirited individual, is deeply concerned
about the environmental degradation caused by such illegal
activities that are being carried .out without statutory
clearances, which adversely affect the ecology, biodiversity, and
natural water resources of the area

_ Photography of the illegal filling up of large pond with
rubbish, solid waste rubbish materials, industrial effluents,
toxic substances at R.S. Dag No. 973/L.R. Dag No. 953, R.S.
“Khatian Nos. 1153, 495, 10022, 14368 14387 is annexed and
marked as Annexure-“Plz”

4. 'Thé- petitioner states that the private respoﬁdents constructed
illegal building and Pucca structures on the aforesa1d pond by
illegally filling up of the aforesaxd pond.

Photography of the illegal "building consh'uctions/Pucca
structure on the aforesaid - pond is annexcd and marked as
Annexure-“P/3",

5. The petitioner states that there has bem gradual ﬂlegal pond
filling and illegal building constmctlons/ Pucca structure on the
aforesaid pond which is evident from tho Googlc Earth images
dated 24/09/2017, 07/11/2617' 22/11/2020, ‘and 31/3/2021.

Photography of the. gradual illegal pond ﬁlhng and illegal
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Annexure-“P/4”.

6. That the pond, situated on the land de;;:cx;ibed above, has
historically served as a crucial ecological feature, providing
groundwater recharge, natural habitat for aquatic life, and
serving the needs of local communities for water supply. It is a
protected natural resource that must be safeguarded. -

7. That over the past several months, "illegal (lumping of solid
waste matenals rubbish, and mdustnal effluents by the private
mdxwduals/entmes has led to the gradual destruction and
filling of this pond, Wh;ch has resulted in. severe _envxronmental
damage. This illegal écﬁvity is being carried out without any
statutory clearances or permissions, in violaion of ’
env:ronmental laws and regulations, mcludmg the West Bengal
In]and Flshenes Act, 1984.

8. The petitioner states that » the actiirities‘ of the private
respondents pertammg to the illegal filling up of the pond with
solid waste rubbish matenals & mdustnal cfﬂuents, and
gradual illegal building construct.lons on  the pond, ~is in
violation of section 17A of the West Bengal Inland Fisheries Act,
1984and Section 52 of . t.he West Bengal Town and
Country(Planning and Development) Act, 1979 and section 23 of
the West Bengal Gram Panchayat Act, 1973 and 4C and 4D_of
the West Bengal Gram Panchayat Act, 1955
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9. The petitioner states that the activities of the private
respondents pertaining to the illegal filling up of the lafge pond
with solid waste rubbish materials & industrial effluents and
gradual illegal building constructions ‘on the pond, constitutes
criminal offence punishable under sections 326(a) read with
section 324, 279, 280, 292,270 of the Bharatiya Nyaya Sanhita,
2023. The offence is also punishable under section 17A of the
West Bengal Inland Fisheries Act, 1984 and Section 52 of the
West Bengal Town and Country (Planning and DéVelopmént)
Act, 1979 and section 4C & 4D of the West Bengal Land
Reforms Act, 1955. . :

10. . That despité complaint by email dated 27.07 .2024 and by
-hardcopy of the obmﬁlaint to all-the concerned ‘authority, no
concrete action has been taken to prevent the illegal filling up of ;
the pond and/or to restore it to its natural state. A
Photocopy of ‘the complaint of the petitioner by email
dated 27.07.2024 is annexed herewith and marked as
Annexure-“P/5” SR e '

v -
«
L~ ¥

11. That the inaction on the part of i:_hé}'aﬁthoriﬁes Haa led to
~ an irreversible loss of ecologiéal balarice:‘, threatening not only
the immediate environment but also the bove::'rall health of _ihe
local community. The -illegal .po'ndv filling is likely to lead to
flooding, d.isrubﬁon of naturalldraina"ge and loss of biodiversity,

as well as harm tq‘ the local waie_r table. - l




12, That the petitioner states and submits that until and
unless order, as most humbly requested for herein, ic passed,
the petitioners and local inhabitants will suffer irreparable loss
and injury. That the petitioners state that she did not move
before any-Court of Law on the self same cause of action.

13. That the petitioners states -that there is no otl:}er
efﬁeaqious, alternative remedy available to the petitioner other
. than to move-the instant Writ Petition. ; '

34, That the petition is made bonafide for the ends of justice.

‘Under facts and the circumstances set forth herein above,
*the Petitioner most humbly seeks that this Hon’ble High-
* Court would graciously be pleased enough to issue:
a) writ of or in the nature of
.mandamus do issue co’mmahding the
respondents  more particularly the
fespondent Nos.1 to 6 hereof and their
men, agents and subordinates and
each oné_: of them to completely
“demolish all the - illegal building
constructions on the pon‘d» at R.S. Dag »
No. 973/L.R. Dag No. 953, R.S. Khatian
No. 1153, L.R. Khatian No, 495, 10022,
14368-14387 District - Howrah, Block -
Domjur, Mouza - Bankra Pin — 711403,
with the éssiétance of police
No. 13 and 15, and suphf
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before this Hon'ble Court;

b) writ of or in. the nature .of
mandamus do. issue commanding the
respondents nio;'e particularly the
respondent Nos.1 to 6 hereof and their
men, agents and subordinatés and
each one of them not . to - permit
conversion of the pond at R.S. Dag No..
973/ LRR. Dag No. 953, R.S. Khatian
No. 1153, L.R. Khatian No. 495, 10022,
. 14368-14387 District - Howrah Block -
Domjur, Mouza - Bankra Pin - 711403 .
into a Bastu land;

¢ writ Of' or in the nature of
- mandamusdo- issue commanding the
respondents 5 more particularly the
respondent Nos 1 to 6 hereof and their
;-\-m'en, agents and subordmates and
~each one of them ‘not to grant any
bmldmg sanctxon plan on the pond at
" R.S. Dag No. 973/ LR Dag No. 953,
‘R.S. Khatlan No 1153 L.R. Khatian
No. 495 10022 14368-14387 District -
Howrah Block - Domjur, Mouza -
,BankraPm 711403
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d)  writ of and/or in the nature of
rcertiorari  directing  the  concerned
respondents being respondents to
transmit and/or produce all relevant
' records lying with them  before this
Hon’ble Court so that conscionable
" justice may be administered therein;

€) Rule NISI in terms of prayers {a),
(b), (c), and {d) as above;

9 An interim order restraining the
~ private respondents from making any
 further building construction on the

-pond at R.S. Dag No. 973/ L.R. Dag No.-

953, RS. Khatian No. 1153, LR.
Khatian No. _495 10022, 14368-14387
D1stnct - Howrah Block - Domijur,
Mouza - Bank_;-a Pm‘ ~ 711403;

g An- ad-mtenm order in terms of

 prayer (al, (b), (c), and (d) as above;
h) Rule bemade absolute;

i)
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)] And to pass such other or further
order or orders as your Hon’ble Court
may deem and proper; :

And for this act of kindness your petitioner, as in dtity bound, shall
ever plead. '
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! ‘Sarbanj Brahma D/O Nalini Ranjap Brahma by faith hindu, by
Occupation service, aged about  years, residing at premises No. 278
Kalighat Road, P.s, Ka]ighat, Kolka -700026,  do hereby solemnly

S~ Sl

Prepared in my office ~ - The deponent is known to e

- Gupd Tolawy Y- Gl T,
GIASUL ISIAM, Advocate

GIASUL ISLAM, Advocate

that all the annexure are legible with 05 annexure

GIASUL ISLAM, Advocate

Solemnly affirmed befpr meon
thisQSth day of @M- 2024 L

Commissioner
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DISTRICT: HOWRAH
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

wepA® AL 3  of 2024

JIn the matter of:

An application under section 226 of
the Constitution of India;
-And-
In the matter of: : i
Sarbani Brahma daughter of Nalini
Ranjan Brahma residing at 278,
Kalighat - Road, P.S. Kalighat,
Kalkata-700026. -
-Phone: 9339208757
Email: sarbani brahma 2024@gmail.com
A...Petitioner
~Versus-
The Secretary, Panchayat and Rural
Development, Joint Administrative
- Building, 7th Floor, Wing B, Bl(x:k
HC, Plot no 7, Salt Lake, Sector-III,
Kolkata-700106,
Phone; 033-2335-6103

Email: secyprd@gmail.com, secy.prd

O e a el
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~wh@bangla.gov.in

The Pradhan, Bankra-II Gram
Panchayat, Village + Post Office ~
Bankre, . Howrah-711403.
Email:  bankraiigp@rediffmail.com
Phone no: 03326534209 ‘

. The District. Magistrate & Collector,
Howrah District, Office of the -

District Magistrate & Collector,
Howrzh, 3rd Floor, New Collectorite
Building, at 6, Rishi Bankim
Chandra Road, Post + PS + District
— Howrah, Pin-711 101.

. Email: dm-how-wb@ic.in

Phone: 033-2641-2024

. The District ALand' & Land Reform

Officer, - Howrah Distfict, at 12
Nityadhan Mukherjee Road, 2nd
Floor, Howrah - 711101.

Email; dilrohowrah2017@gmail.com -

Phone no - 033-26412749

. The Block Land & Land Reform

Officer, Block - Domjur, Baruipara,
Near B D O, Domjur, Howrah —

Aoy s b 4y A
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711408.

Email: domjurbliro@gmail.com
Phone no - 03326701561

6. The Additional Director of Land

Records and Survey, Directorate Of

Land Records And Survey, ‘West

Bengal Survey Building, at 35 Gopal

Nagar Road, Kolkata-700027.

Motile: 9433051090.
~ Phone: 033-2479 5726/5727/5991,
Email: - dirswb@gmail.com,
: ‘ sabujskr@yahoo.com, :
: britishbarman2013@gmail.com.

S O

7. The Chairman, West ~ ~ Bengal
Pollution - Control "Board, -at IOA, P
Block-L.A Sector I, Salt Lake City, it e

%‘Umsg “M".'.’- Y e “’ Wy S :
e !!rsﬁ& 2 Vel ) L > SR

"# Ihonc'033-22023000 L
Email: netwbpcbwh@baﬁgl!agouh.: :

8. The Addmonal Chief - Secretary £
Department of ‘Fisheries, Govcrnment
of West Bengal, 31.GN: Block, 8'“*,,
ﬂoor, Sector V, Salt Lakel Kolkata
700091, = :

3 @/k\;ff .
. ,

A S
AR S e R AR o iped —~
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Phone: 033- 23570077

Email: prsecy.fisheries@gmail.com

9. The - Municipal  Commissioner,
N Howrah Mumcxpal Corporation, at 4
Mahatma Gandhi Road Howrah-
711101, Phone: (+91-33) 26383211/
3212/3213.
Emall. commxssxoner howrah@gmml com,
amrut.howrah wb@gmall com,
cmzenfcare@my hme.i m : ‘, : ‘ }

e e T

10. ‘The Mayor, Howrah Municipal

- Corporation, - at ; 4,? f'Mahavtma ;

‘Gandhi Road, Howrah- 711101
'»Mobﬂe‘533-2660-3211/3214,‘ iy
- 9830177722 thet b

Emaﬂ.mhowra.h@yahoo com St

"11.. The Executwe Engmcer, Howrah _
Municipal Corporat.mn, Buildmgﬂ o
_ Department at; 4, Mahatma
~ Gendhi Road, Howrah ron.
~ Mobile: 9883330904 e W
~ Email: commxs&oner.howrah@nmilmm,- £y
ammt.homh wb@gmaﬂ-com, el
c:tlzen care@myhmcm
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12. The Assistant Engincer & Officer-
In-Charge, Howrah - Municipal
Corporation, Borough -l at - 50,
Panchanantala ; Road HdMah-
711101 Mobile: 9062534565 033- Ry

26405059 e
Email boroughShmo@gmaﬂ com

S13. The : Comrmssmner of Pohce,‘ i
‘ Howrah Pohce Commmsxonerate at
28 No. Nityadhyan Mukhegee Road, -
Howrah-711101. Phone 033-2637—7 :
4761 Emall commhowrab@gmaﬂ com,
' f~croomhcp@gmaxl.com

4. The Inspector—ln—Charge Domjur, A
Police - Statmn Domjur Bazaar,v i

' Howrah-Bargachla-Amta Road
"Domjur, : oL Howrah-?l 1405
: Phone no 033-26706666

' Emaﬂ' dom_)urps@gmml.com

>15'. ’I‘he In-Charge, Pollce Stauon -
" Bankra Outpost (Bankra Phan),‘ Pt
e :Bankra, Howrah 711403
.Emml. bankraop@gmail com
Phone fi6 — 8420313977 e




-« T

~

18.

Mahfuz Ansari son of late Md.
Hakim  Ansari  residing  at
40,GangaRam Bairagi Lane, P.S, &
District - Howrah, Pin - 711101.
Phone: 9339250302 '

17. Sahim Ansari son of late Md.

Hakim  Ansari  residing at
40,GangaRam Bairagi Lane, P.S. &
District ~ Howrah, Pin ~— 711101.
Phone: 743938752 '

Karim Ansari son of late Md.
Hakim  Ansari residing  at
40,GangaRam Bairagi Lane, P.S. &
District — Howrah, Pin - 711101.
Phone: 9330064928

19. Rahxm Ansari son of late Md.

Hakim Ansari res:dmg ‘at
40 GangaRam eragl Lane, P.S. &
District — Howrah, Pm = 711101.
Phorie: 810(1460325’ e

20. Matin Ansari son of late Md:

Hakzm Ansari resxdmg at
40 GangaRam Baxragi Lane, PS &
District. - Howrah, Pin - 71 1‘101.
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Phone: 8910258854

21. Munna Driver ¢/o G M Tailors of
KabarPara, New Bastee (Baraf Kal),
Bankra, Howrah - 711403.
Phone:8777280893, 9674152573

22, Qaiser Imam Resident - of
KabarPara, New Bastee. (Baraf Kal),
Bankra, Howrah - 711403,

23. Md. Jafiraddin  resident of
KabarPara, New Bastee (Baraf Kal),
 Bankra, Howrah —-711403 also at e
Gram Baghmara, Post - Mango
Bandar, Thana - Khaira, Man-
, gobandar, Jamui, Bihar ~ 811305,
" Phone:6290889051 =

24. Parwej Alam C/o Asgar residing
at 95, Cowies Ghat Road, 2nd Flbor,
Shibpur Howrah - 711 102
Phone : 9883620045 =

25. Sk. Javed s/o late Sk. Alam of
KabarPara, New Bastee (Baraf Kal),
Bankra, Howrah -711403. ' -




26. Priyabrata Kar (Senior
Development Manager at Babubhaj
Ashrali Estate) at - 40, Gangaram

Ram Baxragi Lane, Howrah - 711101

: Phone 9830843172

o Respondents £
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Noting by Office! Serial Date

Offico notos, roparts, Orders or proceadings with signature

or Advocate | No.
9.01.2025
tem No.6
PGS
Ct, Nout
W.P.A, (P) 453 of 2024
Sarbani Bmhma
Versus
The Secretary, Panchayat and
Rural Development & ors,
~.

Mr, Gausul Islam

Mr. Aktaruzzaman = ......... for the petiﬁoﬁéz‘ '

Mr. Sandipan Banerjee ‘ it

Mr. Ankit Surekha........for the Howrah Mun1c1pa1
Corporatmn

‘Mr. Sk. Md. Galib : :
-Mr. Abu Sxddlque Malhk ..... Jfor thc State -

Ms. Mamdeepa (Paul) Roy ..... for the respon_dents
v Rt -16 to 20

1. This is a writ petmon ﬁled asa pubhc mterest Imgatnon
by a person who is a res1dent of Kahghat allegmg that

: ’ thcrc is 1llegal constructmn in a pond in R.S. Dag- No. »
973/L.R. Dag No 953, R.S. Khatian No 1153 LR4
Khatian No. 495 10022 14368- 14387 Dlstnct-Howrah
Block—Domjur, Mouza-Bankra by ;l_-;e res‘»pond’ent*‘nos.
13and 15. * ‘ e e ety ,

2. Mr. Galib, leamed Government Counsel subxmtted that\ e

in respect of the same property another wnt petntxon

e

was filed in W.P.A. 10707 of 2020 m whnch dxrectxon
was lssucd to the Pradhan to takc acuon on the

rcprescntatxon and as agamst that order an mtra-

\‘
Court appcal was ﬁ]cd whlch was dxamissed by th A‘\ A I\

) 2

e
Hon'ble Division Bcnch Thereaﬂ.er the sald ..*'\(S&‘\ A\t x ,

H!




or procoadings with signaturo

ofing by Office| Serial

Date

Offica notos, reparts, Ordors

or Advocate

2021 and by order dated December 6, 2024 service of

copies of the affidavit has been directed.
3. Since the matter is already scised of by a learned Single
Bench, the question of entertaining this writ- petition

that too at the behest of a resident of Kalighat does not
arise.

4. At;cordingly,‘ the writ peﬁﬁon is dismissed.
'S: No costs. '

6. Urgent photostat ocmﬁcd copy of this order, if applied
for, be furnished to the parties expedmously upon

compliance of all legal formalities.

- /%.S/SWAGNANAM)
f CHIEF JUSTICE

< FC.(T Ts- .S’f'va,?ﬁ.@i;v..m\» ;

”@(’ o ‘Bxh«twa.wy}& )‘”
(mmnmv BHATTACHARYYA. J.)’ e

PLRUG O el el
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BALLB, LLM. Advocate Email : adv.giasul@gmail.com ;
Calcutta High Court Chamber : 6(0
Bar Association, Room No.18
Kolkata - 700001 1 3!HI20 Braunfeld Row,
4" Floor
Post Office — Alipore
Kolkata - 700027
Date: 24.07.2025
TO:-
1. The Howrah Regional Manager, WBSEDCL, at 13 Netaji Subhas
Road, (1 floor), Mullick Fatak, Howrah-7141101 . Phone
8900798323. E-mail: rm.howrah@wbsedcl.in

2. The Station Manager, SALAP CCC, WBSEDCL, KantliaSalap,

Post Nibra, P.S. Domjur, Howrah-711409. Mobile: 033-26537942.
E-mail: salapccc@gmail.com

The Secretary, Panchayats and Rural Development, Government
of West Bengal, Joint Administrative Building, 7th Floor, Block HC,
Plot no 7, Salt Lake, Wing B, Sector-lll, Kolkata-700106. Phone:
03323356103. Email: citizen.prd@gmail.com

4. The Pradhan, Bankra-ll Gram Panchayat, Village + Post Office -
Bankra, Howrah-711403. Email: bankraiigp@rediffmail.com.
Phone no - 9339592026, 9143779626.

5. The District Magistrate & Collector, Howrah District, Office of the e it
District Magistrate & Collector, Howrah, 3rd Floor, New — —
Collectorate Building, at 6, Rishi Bankim Chandra.Road, Post + PS

+ District - Howrah, Pin-711101.Emaii. dm-how-wb®@nic.in. Phone:
033-2641-2024.  __—

6. The District Land & Land Reform Officer, Howrah District, at 12,
Nityadhan Mukherjee Road, 2n Floor, Howrah - 711101. Email:
dlirohowrah2017@gmail.com. Phone no - 033-26412749.

7. The Block Land & Land Reform Officer, Block-Domijur, Baruipara,
Near B D O, Domjur, Howrah - 711405. . Email:
domjurbliro@gmail.com. Phone no - 03326701561
8. The Additional Director of Land Records and Survey, Directorate of |
Land Records And Survey, West Bengal Survey Building, at 35
Gopal Nagar Road, Kolkata-700027. Mobile: 9433051090. Phone:
033-24795726 /5727/5991. Email: dirswb@gmail.com,
sabujskr@yahoo.com, britishbarman2013@gmail.com
9.

The Inspector-In-Charge, Domjur Police Station, Domjur Bazaar, ‘\/\,_,
Howrah-Bargachia-Amta  Road,  Domjur,  Howrah-711405 4

Email: domjurps@gmail.com. Phone no. 033-26706666

Page 1 of 3~
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Mobile : 9433346571 M

GIA&%}_IBL,LL%LS‘E;\ﬁaw Email : adv.giasul@gmail.com
Calcutta High Court . Chamber :

Bar Association, Room No. 13/H/20 Braunfeld Row
Kolkata - 700001 4" Floor

Post Office — Alipore
Kolkata — 700027

21,

22.

23.

24.

Sk. Javed s/o late Sk. Alam of KabarPara, New Bastee (Baraf Kal),
Bankra, Howrah - 711403

M/S Meraj Industries, an unregistered industry, managed by the
sole proprietor Md Mahfuz Ansari son of late Md. Hakim Ansari,
having its office situated at 40, Ganga Ram Bairagi Lane, Howrah

PIN- 711101. Phone: 9330064928, 9681228391. Email:
meraj.indus@yahoo.com

Ashrafi Copper And Alloys Cent Cast, an unregistered industrial
grade Workshop, managed by the sole proprietor Md Karim Ansari
son of late Md. Hakim Ansari, having office situated at Babubhai

Ashrafi Estate, Bankra, KabarPara, New Basti, near Baraf Kal,

Howrah, PIN-711403. Phone: 9330064928

The Learned Government Pleader, High Court at Calcutta, Kolkata-
700001. Email: Irgphc@gmail.com

IN THE HIGH COURT AT CALCUTTA

REF: WPA No. 16797 of 2025

BULAND JAVED...Petitioner

-Versus-

{

- HOWRAH REGIONAL MANAGER WBSEDCL

AND ORS ...Respondents

Sir(s)

Enclosed please find herewith a copy of Writ Petition which has been filed before
the Hon’ble High Court at Caicutta, and the same is expected to appear before Hon'ble

Justice Kausik Chanda on 30.07.2025 or so soon thereafter when the business of the

Hon’ble Court permits. Please note that the matter will be taken up for listing under the
"UPGRADED" category on every date of mentioning until the matter gets listed under
the "UPGRADED" category. Kindly acknowledge the receipt and make it convenient to
appear at the time of hearing, and on every date of mentioning before the Hon'ble court

having the determination.
Thanking you,

With Regards,

Enclo: as above

GIASUL ISLAM, Advocate
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DISTRICT: Howrah

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

Advocate-on-Record

GIASUL ISLAM
Advocate
High Court, Calcutta
Bar Association Room No. 18
Kolkata- 700001.
Mobile: 9433014080
Email : adv.giasul@gmail.com

wrpa [67 7)) of202s

In the matter of:
An épplication under Article 226
of the Constitution of India;

Subject Matter relation to:
Group-IX, Head-( ) of the
Classification List.

Computer Code: 108"0‘1_1’ i

CAUSE TITLE
BULAND JAVED

...Petitioner
-Versus-

THE HOWRAH REGIONAL
MANAGER, WBSEDCL, AND
OTHERS

...Respondents
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SYNOPSIS
The state respondents No. 1 and 2 provided electricity to the private
respondents in the illegal constructions raised on the subject pond at
R.S. Dag No. 973/L.R. Dag No. 953, R.S. Khatian No. 1153, L.R.
Khatian No. 495, 10022, 14368-14387, District - Howrah, Block -
Domjur, Mouza - Bankra, Pin — 711403. The electricity supply in the

'illegal constructions on the subject pond is in violations Supreme

Court of India Judgment in Rajendra Kumar Barjatya And Another Vs
U.P. Avas Evam Vikas Parishad & Ors reported at SCC OnLine SC
3767 especially paragraph 21(IV). The electricity supply in the illegal
constructions raised on the subject pond is also in violations of
Section 17A of the West Bengal Inland Fisheries Act, 1984, Sections
23, 4C, and 4D of the West Bengal Gram Panchayat Act, 1973 and
section 4C of the West Bengal Land Reforms Act, 1955 and Section 52
of the West Bengal Town and Country (Planning and Development)
Act, 1979.

The state respondent No. 5 i.e The District Magistrate & Collector,
Howrah District, submitted a “FACT FINDING REPORT IN THE FORM
OF AN AFFIDAVIT” dated 30.06.2025 before The National Green
Tribunal, Eastern Zone in OA 1(EZ) of 2025 concerning the subject
pond. In the report submitted before NGT in OA 1(EZ) of 2025, The
District Magistrate & Collector, Howrah District admitted the illegal
constructions raised on the subject pond vide paragraphs 6(i), 6(ii),
6(vi), 6(vii). The aforesaid Fact Finding Report by the The District
Magistrate & Collector, Howrah District suggested restoration of pond
including demolition of the illegal constructions raised on the subject

pond. ,
The petitioner served hard copy of the legal notice including by an
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email dated 17.05.2025 to all state respondent authorities to
permanently disconnect the existing electricity supply in the illegal
constructions raised on the pond at R.S. Dag No. 973/L.R. Dag No.
9533, R.S. Khatian No. 1153, L.R. Khatian No. 495, 10022, 14368-
14387, District - Howrah, Block -'Domjur, Mouza - Bankra, Pin -
711403, without any effect.

The petitioner served hard}copy of the legal notice including by an
email dated 17.05.2025 to all state respondent authorities not to
supply any new electricity connection to any pucca structure
construction on the pond at R.S. Dag No. 973/L.R. Dag No. 953, R.S.
Khatian No. 1153, L.R. Khatian No. 495, 10022, 14368-14387,
District - Howrah, Block - Domjur, Mouza - Bankra, Pin - 711403,
without sanction plan and/or completion certificate from the

competent authority, without any effect.

SHORT LIST OF DATES

27.04.2021: Order dated 27.04.2021 in M.A.T. 322 of 2021
21.05.2025: Order dated 21.05.2025 in CPAN 912 of 2021

17.05.2025: Legal notice of the petitioner by email dated 17.05.2025

to all state respondent authorities

30.06.2025: “FACT FINDING REPORT IN THE FORM OF AN
AFFIDAVIT” dated 30.06.2025 submitted by the District
Magistrate & Collector, Howrah District before The

National Green Tribunal, Eastern Zone in OA 1(EZ) of
2025 concerning the subject pond
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DISTRICT: HOWRAH

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W.P.A. ( 67 77 of 2025

In the matter of:
An application under section 226
of the Constitution of In_dia;

| -And-
In the matter of:
Buland Javed son of late Abdul
Quddus, residing ‘at 472/9 G.T.
Road, Shibpur, Howrah-711102.
Email:
buland.javed.ho@gmail.com
Mobile: +91-9123679839
...Petitioner
-Versus-
The Howrah Regional Manager,
WBSEDCL, at 13 Netaji Subhas
Road, (1st floor), Mullick Fatak,
Howrah-711101
Phone 8900798323
E-mail: rm.howrah@wbsedcl.in
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2. The Station Manager, SALAP
CCC, WBSEDCL, KantliaSalap,
Post Nibra, P.S. Domijur,
Howrah-711409
Mobile: 033-26537942
E-mail: salapcco@gmail.com

3. The Secretary, Panchayats and
Rural Development, Government
of West Bengal, Joiht
Administrative  Building, 7th
Floor, Block HC, Plot no 7, Salt
Lake, Wing B, Sector-III, Kolkata-
700106.

Phone: 03323356103.
Email: citizen.prd@gmail.com

4. The Pradhan, Bankra-II Gram
Panchayat, Village + Post Office —
Bankra, Howrah-711403. .
Email: bankraiigp@rediffmail.com
Phone no - 9339599026,
9143779626.

5. The |District Magistrate &
Collector, Howrah District, Office

of the District Magistrate &
Collector, Howrah, 3rd Floor,



New Collectorate Building, at
6, Rishi Bankim Chandra Road,
Post + PS + District -~ Howrah
Pin-711101.

Email: dm-how-wb@nic.in
Phone: 033-2641-2024.

’

The District Land & Land Reform
Officer, Howrah District, at 12,
Nityadhan Mukherjee Road, 2nd
Floor, Howrah — 711101.

Email: dlirohowrah2017@gmail.com
Phone no - 033-26412749.

The Block Land & Land Reform
Officer, Block-Domjur,
Baruipara, Near B D O, Domjur,
Howrah — 711405

Email: domjurblliro@gmail.com
Phone no - 03326701561

The Additional Director of Land
Records and Survey, Directorate
of Land Records And Survey,
West Bengal Survey Building, at

35 Gopal Nagar Road, Kolkata-
700027. Mobile: 9433051090.
Phone: 033-24795726
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12.

/5727/5991,

Email: dirswb@gmail.com,
sabujskr@yahoo.com,
britishbarman2013@gmail.com

The Inspector-In-Charge, Domjur
Police Station, Domjur Bazaar,
Howrah-Bargachia-Amta Road,
Domjur, Howrah-711405
Email: domjurps@gmail.com
Phone no. 033-26706666

The In-Charge, Police Station -
Bankra Outpost (Bankra Phari),
Bankra, Howrah — 711403.

Email: bankraop@gmail.com
Phone no — 8420313977

. The Member Secretary, West

Bengal Pollution Control Board,
Paribesh Bhawan, 10A, Block-L.A
Sector 111, Bhidhannagar,
Kolkata-700106.

Email: ms.wbpcb-wb@bangla.gov.in
Phone: 03322023000

Md Mahfuz Ansari son of late Md.
Hakim Ansari residing at

&K
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40,Ganga Ram Bairagi Lane, P.S.
& District — Howrah, Pin -
711101. Phone: 9339250302

Sahim Ansari son of late Md.
Hakim Ansari residing at 40,
Ganga Ram Bairagi Lane, P.S. &
District — Howrah, Pin — 711101.
Phone: 743938752

Md Karim Ansari son of late Md.
Hakim  Ansari
40,Ganga Ram Bairagi Lane, P.S.
& District — Howrah, Pin
711101. Phone: 9330064928

residing at

Rahim Ansari son of late Md.
residing at
40,Ganga Ram Bairagi Lane, P.S.
& District — Howrah, Pin -

711101. Phone: 8100460325

Matin Ansari son of late Md.
Hakim ‘-Ansari
40,Ganga Ram Bairagi Lane, P.S.
& District — Howrah, Pin -
711101. Phone: 8910258854

residing at



P

17.

18.

19.

20.

21.

22.

54

Munna Driver c¢/o G M Tailors of
KabarPara, New Bastee (Baraf
Kal), Bankra, Howrah - 711403.
Phone :8777280893,9674152378

Qaiser Imam  resident  of
KabarPara, New Bastee (Baraf
Kal), Bankra, Howrah - 711403

Md. Jafiruddin resident of
KabarPéra, New Bastee (Baraf
Kal), Bankra, Howrah - 711403
also at Gram Baghmara, Post -
Mango Bandar, Thana — Khaira,
Man-gobandar, Jamui, . Bihar -
811305. Phone : 6290889051

Parwej Alam C/o Asgar residing
at 95, Cowies Ghat Road, 2nd
Floor, Shibpur Howrah - 711102
Phone : 9883620045

Sk. Javed s/o late Sk. Alam of
KabarPara, New Bastee (Baraf
Kal), Bankra, Howrah - 711403

M/S Meraj Industries, an
unregistered industry, managed

12
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by the éole proprietor Md Mahfuz
Ansari son of late Md. Hakim
Ansari, having its office situated
at 40, Ganga Ram Bairagi Lane,
Howrah PIN- 711101. Phone:
9330064928, 9681228391.

Email: meraj.indus@yahoo.com

23. Ashrafi Copper And Alloys Cent
Cast, an unregistered industrial
grade Workshop, managed by the
sole \proprietor Md Karim Ansari
son of late Md. Hakim Ansari,
having office situated at
Babubhai Ashrafi Estate, Bankra,
KabarPara, New Basti, near Baraf
Kal, Howrah, PIN-711403
Phone: 9330064928

...Respondents

To
The Hon’ble T. S. Sivagnanam, Chief Justice And His Companion
Justices of the said Hon’ble Court.
The humble petition on behalf of
the petitioner above named:-
Most respectfully Sheweth:
1. The petitioners are a Law abiding citizen of India, having

permanent residence at the address mentioned in the Cause



R

Title herein above.

The respondent No. 1 to 2 is the Body Corporate having been
framed under the relevant provisions of the Electricity Act, 2003
and rules framed there under. ‘
The Respondents No. 3 to 8 are the creatures of the statute and
time to time they have been following the relevant provisions of
West Bengal Town and Country (Planning and Development)
Act, 1979 and the West Bengal Land Reforms  Act, 1955.
The respondent No.9 and 10 are the Body Corporate having
been framed under the relevant provisions of the Police
Regulation Bengal, 1943 as well as the Police Act, 1861 and
carried business inter alia m their respective administrative
sectors providing administrative assistance to the society of
people at large. The respondent No. 11 is the Body Corporate
having been framed under the relevant provisions of the Water
(Prevention and Control of Pollution) Act, 1974, the
Environment (Protection) Act, 1986 and rules framed there
under. It is needless to mention that the aforesaid Respondents
are Administrative Wings.of the State and they function to the
extent of their 'statutory obligation and duties and to provide
safety and security to the inhabitants residing within its local
limit in accordance with Law.

Hence, all of their actions are amenable to the Writ
Jurisdiction of this Hon’ble Court. The said Respondents 1 to 11
are all therefore ‘state’ within the purview of the Article 12 of the

Constitution of India, ‘person’ or ‘authority’ within the meaning

of Article 226 of the Constitution of India thereof.
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The private respondent No. 12 to 23 are the persons responsible
for the illegal filling of a pond with rubbish, solid waste,
industrial effluents, toxic substances, and hot wastewater at
R.S. Dag No. 973/L.R. Dag No. 953, R.S. Khatian No. 1153, L.R.
Khatian No. 495, 10022, 14368-14387, District - Howrah, Block
- Domjur, Mouza - Bankra, Pin — 711403 (hereinafter referred to
as "the subject pond"). The petitioner states that he is a co-
sharer by inheritance in the subject pond who has no control
énd possession of the subject pond.

Photocopy of the Information of Dag issued by the office
of the block land & land reforms officer, Government of West
Bengal, at R.S. Dag No. 973/L.R. Dag No. 9583 is annexed and

marked as Annexure-“P/1”.

. The petitioner states that the private respondent No. 12 to 23

are the persons responsible for illegal constructions erected on
the pond at R.S. Dag No. 973/L.R. Dag No. 953 and R.S. Dag
No. 974/L.R. Dag No. 954, Mouza - Bankra, Howrah, without
valid building sanction plans and/or completion certificates
from the competent authority, Bankra-Il Gram Panchayat.

Photography of the illegal filling up of large pond with
rubbish, solid waste rubbish materials, industrial effluents,
toxic substances at R.S. Dag No. 973/L.R. Dag No. 953 is

annexed and marked as Annexure-“P/2”.

The petitioner states that the state respondents No. 1 and 2
provided electricity to the private respondents in the illegal

constructions raised on the subject pond at R.S. Dag No.
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973/L.R. Dag No. 953, R.S. Khatian No. 1153, L.R. Khatian No.
495, 10022, 14368-14387, District - Howrah, Block - Domjur,
Mouza - Bankra, Pin — 711403. The electricity supply in the
illegal constructions on ‘the subject pond is in violations
Supreme Court of India Judgment in Rajendra Kumar Barjatya
And Another Vs U.P. Avas Evam Vikas Parishad & Ors reported
at SCC OnLine SC 3767 especially paragraph 21(IV). The
electricity subply in the illegal constructions raised on the
subject pond is also in violations of Section 17A of the West
Bengal Inland Fisheries Act, 1984, Sections 23, 4C, and 4D of
the West Bengal Gram Panchayat Act, 1973 and section 4C of
the West Bengal Land Reforms Act, 1955 and Section 52 of the
West Bengal Town and Country (Planning and Development)

~ Act, 1979.

The petitioner states that he came to know from his learned
advocate that' the state respondent No. 5 i.e The District
Magistrate & Collector, Howrah District, subrm'tted a “FACT
FINDING REPORT IN THE FORM OF AN AFFIDAVIT” dated
30.06.2025 before The National Green Tribunal, Eastern Zone
in OA 1(EZ) of 2025 concerning the subject pond. In the report
submitted before NGT in OA 1(EZ) of 2025, The District
Magistrate & Collector, Howrah District admitted the illegal
constructions raised on the subject pond vide paragraphs 6(i),
6(ii), 6(vi), 6(vii). The aforesaid Fact Finding Report by the The
District Magistrate & Collector, Howrah District suggested

restoration of pond including demolition of the illegal
constructions raised on the subject pond.

299



~1

«11 -

Photocopy of the FACT FINDING REPORT IN THE
FORM OF AN AFFIDAVIT” dated 30.06.2025 in OA 1(EZ) of

2025 is annexed herewith and marked as Annexure-“P/3”.

The petitioner states that the private respondents’ No. 22 and
23 are the industrial units operéte withbut requisite licenses,
approvals, or consent to operate from competent authorities, in
violation of West Bengal Gram Panchayat Act, 1973, West
Bengal Land Reforms Act, 1955, West Bengél Town and Country
(Planning and Development) Act, 1979, Water (Prevention and
Control of Pollution) Act, 1974, the Environment (Protection)

Act, 1986, the West Bengal Inland Fisheries Act, 1984.

Photocopy of the Trade License, GST search revealing
existence of private respondents 22 & 23 on the pond are

collectively annexed herewith and marked as Annexure-“P/4”.

The petitioner states that the illegal constructions/pucca
structures on the pond violate Section 17A of the West Bengal
Inland Fisheries Act, 1984, Section 52 of the West Bengal Town
and Country (Planning and Development) Act, 1979, and
Sections 23, 4C, and 4D of the West Bengal Gram Panchayat
Act, 1973 and West Bengal Land Reforms Act, 1955, resulting
in the extermination of aquatic organisms and ecological

imbalance.

The petitioner states that the Google Earth images dated 24th
September 2017, 7th November 2017, 22nd November 2020,
and 31st March 2021, evidence the gradual illegal filling and

construction on the subject pond.

By
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Photocopy of the Google Earth images showing the
progression of illegal pond filling and construction are

collectively annexed herewith and marked as Annexure-“P/5”.

The petitioner states that the supply of electricity in the illegal
building construction on the subject pond without valid building
sanction forbidden by law, fraudulent, involves injury to the
residents and building property of the residents, and opposed to

public policy and prohibited within the meaning of section 23 of
The Indian Contract Act, 1872.

The petitioner states that the illegal filling has caused a
significant reduction in the pond’s area, leading to the death of

numerous fish species and ecological imbalance in the area.

The petitioner states that the private Respondents (Nos. 12-23)
have bribed State Respondents Nos. 4 to 7, 9 and 10 to convert
the subject pond into Bastu land, faci]ifating illegal
constructions. The Private Respondents planned to construct a
high-rise building on the subject pond by continuing the illegal
filling activities. '

The petitioner states that he served hard copy of the legal notice

including by an email dated 17.05.2025 to all state respondent
authorities without any effect.

Photocopy of the legal notice by email dated

17.05.2025 to all state respondent authorities annexed hereto
and marked as “P/6”.
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14. The State Police Respondents Nos. 9 and 10 have failed to

15.

16.

register an FIR against the Private Respondents for cognizable
offenses under Sections 326(a), 324, 279, 280, 292, and 270 of
the Bharatiya Nyaya Sanhita, 2023, Section 17A of the West
Bengal Inland Fisheries Act, 1984, and other applicable laws.
The State Police Respondents Nos. 10 and 11 are liable for
permanent police service termination in terms of well
established judicial precedents of Supreme Court of India.

The petitioner states that he filed WPA 10707 of 2020 and
M.A.T. 322 of 2021 before the Calcutta High Court which
concerned demolition of wunauthorized constructions and
injunctions against further construction on the schedule pond.

Photocopy of the order dated 09.02.2021 in
WPA/10707/2020 is annexed herewith and marked as
Annexure-“P/7”.

The petitioner states that in the order dated 27.04.2021 in
M.A.T. 322 of 2021, a Division Bench of the Calcutta High Court
passed the following operative part: -

“Since the principal allegation of the appellants herein before
the writ Court was illegal construction made by the
private respondents without obtaining any sanction plan,
the Hon'’ble Single Bench, in our view, was justified in
directing the representation to be considered and
disposed of by the concerned Gram Panchayat. The
impugned order thus calls for no interference by this
Court. We, however, extend the period fixed by the
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Hon’ble Single Bench for consideration and disposal of the
representation by a period of four weeks from the date of
passing of this order since a substantial period of the time
allowed by the Hon’ble Single Bench has expired in the

meantime on account of pendency of the instant appeal.”

Photocopy of the order dated 27.04.2021 in M.A.T. 322 of 2021

is annexed herewith and marked as Annexure-“P/8”.

17. The petitioner states that in the order dated 21.05.2025 in
CPAN/912/2021 arising out of M.A.T. 322 of 2021, a Division
Bench of the Calcutta High Court passed the following operative
part:-

“Pursuant to the last order dated December 6, 2024, the
petitioners have served a copy of this contempt
application upon the alleged contemnor. Despite service,
none represents the alleged contemnor. Affidavit of service
is on record. Let a rule be issued against the alleged

contemnor returnable on June 18, 2025.”

That on 18.06.2025, a holiday was declared by the Calcutta High
Court.
Photocopy of the order dated 21.05.2025 in

CPAN/912/2021 is annexed herewith and marked as Annexure-
“P/9”.

18. The petitioner states that in M.l. Builders Pvt. Ltd. versus
Radhey Shyam Sahu and others (1999) 6 SCC 464, where the

Hon’ble Supreme Court in unequivocal terms held that no
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20.

15

consideration should be shown to the builder or any other
person where construction is unauthorized and it was further
held that this dicta is now almost bordering the rule of law. It
was further held that the Courts cannot exercise discretion
which encourages illegality and perpetuates any illegality.
Unauthorized construction, if it is illegal cannot be compounded
and has to be demolished. There is no way out. Judicial
discretion cannot be guided by expediency. Further, it was held
that the Courts are not free from statutory fetters. Justice is to
be rendered in accordance with law. Judges are not entitled to
exercise discretion wearing the robes of judicial discretion and
pass orders solely on their personal predilections and peculiar
dispositions. Judicial discretion whenever it is required to be

exercised has to be in accordance with law and set legal

principles.

The private respondents in collusion and conspiracy with police
officers have threatened to murder the petitioner and his family,
if he files any case in Calcutta High Court. .

The petitioner states that the private respondents issued
multiple threats of dire consequences to exterminate life of the
petitioner and his family if they file any case against them in
Calcutta High Court. The petitioner urgently needs police
protection from reliable police until the electricity supply in the

illegal building constructions is completely disconnected in
accordance with law.
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21. The petitioner states that the private respondent in collusion

22.

23.

and conspiracy with the police respondents issued multiple
threats of dire consequences, to falsely implicate the petitioner

in false fabricated NDPS, Arms and Robbery cases.

The petitioner states that the state respondent authorities
deliberately never took any effectual steps to completely
demolish the illegal constructions and disconnect electricity in
the illegal constructions on the subject pond. ’

That being aggrieved by and dissatisfied with the inaction on the

part of the police respondent authorities, your petitioner begs

to prefer this Application under Article 226 of the Constitution

of India with inter-alia on the following amongst other :-
GROUNDS

I) FOR THAT electricity supply in the illegal constructions
erected on the pond at R.S. Dag No. 973/L.R. Dag No.
953, R.S. Khatian No. 1153, L.R. Khatian No. 495, 10022,
14368-14387, District - Howrah, Block - Domjur, Mouza -
Bankra, Pin - 711403, without sanction plans and/or
completion certificates from the competent authority,
Bankra-II Gram Panchayat, is in violations Supreme
Court of India Judgment in Rajendra Kumar Barjatya And
Another Vs U.P. Avas Evam Vikas Parishad & Ors
reported at SCC OnLine SC 3767 especially paragraph
21(Iv).

II) FOR THAT electricity supply in the illegal constructions
erected on the pond at R.S. Dag No. 973/L.R. Dag No. 953

&0
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and R.S. Dag No. 974/L.R. Dag No. 954, Mouza - Bankra,
Howrah, without valid sanction plans and/or completion
certificates from the competent authority, Bankra-II Gram
Panchayat, is also in violations of Section 17A of the West
Bengal Inland Fisheries Act, 1984, Sections 23, 4C, and
4D of the West Bengal Gram Panchayat Act, 1973 and
section 4C of the West Bengal Land Reforms Act, 1955
and Section 52 of the West Bengal Town and Country
(Planning and Development) Act, 1979.

FOR THAT electricity supply in the subject pond should
not be provided since it is most likely to cause electrical
fire hazards in the illegal building. The supply of
electricity in the illegal building without valid building
sanction forbidden by law, fraudulent, involves injury to
the residents and building property of the residents, and
opposed to public policy.

FOR THAT supply of electricity supply in the illegal
constructions raised on the pond prohibited within the
meaning of section 23 of The Indian Contract Act, 1872

FOR THAT supply of electricity supply in the illegal
constructions raised on the pond is in violation of
constitutes furtherance in the commission of the
cognizable offence under in violations of Section 17A of
the West Bengal Inland Fisheries Act, 1984, Sections 23,

4C, and 4D of the West Bengal Gram Panchayat Act, 1973
and scction 4C of the West Bengal Land Reforms Act,
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1955 and Section 52 of the West Bengal Town and
Country (Planning and Development) Act, 1979.

FOR THAT supply of electricity supply in the illegal
constructions raised on the pond is in violation of The
Kolkata Municipal Corporation Act, 1980 read with the
Kolkata Municipal Corporation Building Rules, 1990

FOR THAT supply of electricity supply in the illegal
constructions raised on the pond without valid building
sanction at the aforesaid premises suffers from illegality

under various provisions of law and judicial precedents.

VvII) FOR THAT under Rule 118 of the Police Regulations of

IX)

Bengal, 1943, the "first and most important duty of the
police is the prevention of crime and maintenance of law
and order.” But in spite of such statutory duty, the police
authorities and state authorities had failed to perform
their duties and legal obligations in prevention of
continuing cognizable ’

FOR THAT under section 23 of the Police Act, 1861, inter
alia, it is a statutory duty of every police officer promptly,
"to prevent the commission of offences and public
nuisances, to detect and bring offences to justice and to
apprehend all persons whom he is legally authorized to
apprehend, and for whose apprehension sufficient ground

exists....." However, in spite of such statutory duty the
police have failed to act;
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X) TFOR THAT the respondent authorities being public body
has acted unlawfully since it failed to carry out its
constitutional obligation to ensure transparency in

administration;

XI) FOR THAT the respondent authorities have failed to
exercise the jurisdiction by not considering multiple
complaints made by the petitioner and other local

residents;

XIl) FOR THAT the deliberate inaction on the part of the
respondent authorities is arbitrary and in violation of the
right guaranteed under articles 14 and 21 of Constitution
of India;

24. That the petitioner states and submits that until and unless
order, as most humbly requested for herein, is passed, the local
inhabitants will suffer irreparable loss and injury. The
petitioners states that he did not move before any Court of Law

on the self same cause of action.

25. That the petitioners states that there is no other efficacious,
alternative remedy available to the petitioner other than to move
the instant Writ Petition.

26. That the petition is made bonafide for the ends of Jjustice.

Under the circumstances set forth herein above, your
petitioner most humbly prays that the Hon’ble Justices in

the Hon’ble High Court would graciously be pleased
enough to issue:
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a) writ of or in the nature of
mandamus do issue commanding the
respondents more particularly the
respondent Nos.1, 2 hereof and their
men, agents and subordinates and
each one of them to permanently
disconnect the existing electricity
supply in the illegal constructions
raised on the pond at R.S. Dag No.
973 /L.R. Dag No. 953, R.S. Khatian No.
1153, L.R. Khatian No. 495, 10022,
14368-_14387, District - Howrah, Block
- Domjur, Mouza - Bankra, Pin -
711403, in terms of Supreme Court of
India Judgment in Rajendra Kumar
Barjatya And Another Vs U.P. Avas
Evam Vikas Parishad & Ors reported at
SCC Online SC 3767 especially in
paragraph 21(IV) of said judgment,

and to submit the compliance report
before the Hon'ble Court;

b) writ of or in the nature of
mandamus do issue commanding the
respondents more particularly the
respondent Nos.1, 2 hereof and their

men, agents and subordinates and

each one of them not to supply any new
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electricity connection to any pucca
structure constructions on the pond at
R.S. Dag No. 973/L.R. Dag No. 953,
R.S. Khatian No. 1153, L.R. Khatian
No. 495, 10022, 14368-14387, District
- Howrah, Block - Domjur, Mouza -
Bankra, Pin — 711403, without sanction
plan and/or completion certificate from
the competent authority, in terms of
Supreme Court of India Judgment in
Rajendra Kumar Barjatya And Another
Vs U.P. Avas Evam Vikas Parishad &
Ors reported at SCC OnLine SC 3767
especially in paragraph 21(IV) of said
judgment

c) writ of or in the nature of
mandamus do issue commanding the
respondents  more particularly the
respondent Nos.5 i.e. The District
Magistrate & Collector, Howrah District
to submit a “Fact Finding Report On
Affidavit” concerning the subject pond
before this Hon’ble Court;

d) a writ of and/or in the nature of

certiorari directing the concerned

respondents being respondents to
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transmit and/or produce all relevant
records lying with them before this
Hon’ble Court so that conscionable

justice may be administered therein;

e) Rule NISI in terms of prayers (a),

(b) and (c) as above;

f) An interim order restraining the
respondents No. 1 to 2 from supplying
any new electricity connection on the

subject pond;

g) An ad-interim order in terms of

prayer (a), (b) and (c) as above;

h) Rule be made absolute;

i) Costs and incidentals;

j) And to pass such other or further
order or orders as your lordship may

deem and proper thereon;

And for this act of kindness your petitioner, as in duty bound, shall
ever plead.



AFFIDAVIT

I, Buland Javed son of late Abdul Quddus, residing at 472/9 G.T.
Road, Shibpur, Howrah-711102, aged about 47 years, by faith
Muslim, by occupation self employed do hereby solemnly affirm and

say as follows:-

1. That I am the petitioner herein as such I am well acquainted
with the facts and circumstances of this case. Hence, I am
competent enough to affirm this Affidavit.

2. That the statements contained in Paragraph Nos. 1 to 23 are
true to my knowledge and belief and rest are my respectful
submissions before this Hon’ble Court.

Prepared in my office - The deponent is known to me
GIASUL ISLAM, Advocate GIASUL ISLAM, Advocate
Enrolment No. WB/2474 /2010

I certify that all the annexure are legible with 9 annexure

GIASUL ISLAM, Advocate
Solemnly affirmed before me on
this nd day of July, 2025

Commissioner
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30.07.2026
81 No.18
Ct. No.18
S.A.

WPA 16797 of 2025
Buland Javed

VS~
The Howrah Regional Manager, WBSEDCL & Ors.

Mr. Giasul Islam
...for the petitioner

Mr. Supriyo Chattopadhyay
...for WBSEDCL

Mr. Krishnendu Bera
...for respondent nos.12 to 17

Mr. Somnath Ganguli
Ms. Shayani Das

...for the State
Mr. Soumya Mukherjee

...for WBPCB

The petitioner seeks disconnection of the
electricity supply of respondent nos. 12 to 17, alleging
that the construction for which the electricity
connection has been effected by the West Bengal State
Electricity Distribution Company Limited (WBSEDCL)
is unauthorised.

It appears that, pursuant to the order of the
D'ivision Bench of this Court dated 27th April, 2021,
passed in MAT 322 of 2021, the issue of unauthorised
construction is presently pending before the
concemed Gram Panchayat. The Panchayat has not
yet taken any decision regarding the alleged illegality

of the construction.
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In my considered view, until a determination is
made as to whether the construction in question is
unauthorised, this writ petition cannot be entertained.

Accordingly, WPA 16797 of 2025 is dismissed.

Urgent photostat certified copy of this order, if
applied for, be supplied to the learned advocates for

the parties on usual undertakings.

(Kausik Chanda, J.)
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BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL
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