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SYNOPSIS

That the instant appeal is being filed against the order dated
25.3.2025 passed by the Board of Revenue, Bihar, Patna in
Appeal (Pollution) Case No. 5 of 2020, whereby and whereunder
the Board of Revenue, without considering the issues raised in

the appeal, has dismissed the appeal.

PAUSHALI BANERJEE
Advocate
7A, Kiran Shankar Roy Road,
Kolkata — 700001.



BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH KOLKATA

(EASTERN ZONE)

APPEAL NO. .......... OF 2025

(MEMORANDUM OF APPEAL UNDER SECTION ISQJQEAD

WITH SECTION I@F THE NATIONAL GREEN TRIBUNAL

Shambhu Sharan Singh

State of Bihar & Ors

ACT, 2010)
BETWEEN
..... Appellant
AND
..... Respondents

LIST OF DATES

13.06.2018

The Additional Collector submitted
its report vide letter no. 1699 , the
Additional Collector observed in its
report that the cold storage is
situated just adjacent to the School
premise and does not meet the
requirement, as such, recommended
for stoppage of construction work
pertaining to the cold storage even
without a physical verification. The
Additional Collector observed in its
report that the distance




i -h-

between the school and the cold
storage is approximately 25-26

meters

17.11.18

That the State Pollution Control
Board vide memo no. 394 dated
17.11.2018 denied the no objection
certificate to the:ri‘%spondent

21.02.19

the Board of Revenue set aside the
order contained in memo no. 394
dated 17.11.2018, by which the
Pollution Contrcl Board had refused
to grant consent to establish to the
cold storage of the respondent no.
10. The matter was remitted back to
the Pollution Control Board to
reconsider the application of the

Peiv
L ,respondent

2019

That the appellant approached the
Hon’ble Patna High Court vide
C.W.J.C. No. 20498 of 2019

4.02.20

accordingly the writ application was
disposed of granting liberty to the
appellant to prefer an appeal within
four weeks and the delay was to be
condoned in preferring such appeal.

25.03.25

That the Board of Revenue without
considering these aspects and
without any quorum, vide order
dated 25.3.2025 passed order on the
ground that the appellant is seeking
review of the order dated 21.2.2019
passed in Pollution Case No. 24 of
2018 also in violation of the
principals of natural justice.




BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH KOLKATA
(EASTERN ZONE)

APPEAL NO. .......... OF 2025

(MEMORANDUM OF APPEAL UNDER SECTION 18(1), READ
WITH SECTION 16(F) OF THE NATIONAL GREEN TRIBUNAL

ACT, 2010)

BETWEEN

Shambhu Sharan Singh, son of Shri Bigan Singh, Director,
Vivekanand Mission School, resident of Biley Vihar (Lala
Amouna), P.S. Daudnagar, District Aurangabad PIN-824143.
..... Appellant.
And
1. The State of Bihar, through theﬁJdL'M Secretary,
Department of Environment, Forest & climate Change
Government of Bihar, Ground Floor, Sinchai Bhawan,
Harding Road, Patna Secretariat, Patna - 800015. EMAIL

ID- Secy_cabsec@bihar.gov.in

2. The Collector, Collectorate Building-Aurangabad PIN-

824101. E mail- dm- Aurangabad.bih@nic.in




u

The Bihar State Pollution Control Board, through its
Chairman, Beltron Bhawan, Sastrinagar, Jawaharlal
Neheru Marg, Patna-800023. Email- msbspcb-

bi ov.in

Board of Revenue, Bihar, through the secretary main
secretariat, Patna- 800015. Email-

boardofrevenuebihar@gmail.com

Lakshman Prasad, son of Rameshwar Singh, Director/
Proprietor of Rameshwari Cold Storage (A Unit of
Rameshwari Agro Services Private Limited), resident of
village Bhakharaun More, Gaya Road, P.S. Daudnagar,
District Aurangabad-824143.

..... Respondents.



The humble memorandum of appeal on behalf of the applicant

above-named.

MOST RESPECTFULLY SHOWETH :-

i. The address of the applicant is given above for service of

notice of this appeal and that of his Representative.

2. The addresses of the respondents are given above for

service of notice of the appeal.

< The appellant above-named begs to present the

memorandum of appeal against the order dated 25.3.2025.

FACTS IN BRIEF:

4. That the instant appeal is being filed against the order
dated 25.3.2025 passed by the Board of Revenue, Bihar,
Patna in Appeal (Pollution) Case No. 5 of 2020, whereby
and whereunder the Board of Revenue, without
considering the issues raised in the appeal, has dismissed

the appeal.

5. The appellant herein is the founder Director of Vivekanand
Mission School, situated by the side of main Daudnagar-Gaya
Road, having around 2700 students regularly attending classes

as day scholar and 200 students permanently residing



as boarding student in the hostel of the said School.
Moreover, 12 other teaching and non-teaching staff along
with 8 teaching female reside in the staff quarter situated

within the campus of the said School.

That the said School and staff quarters are situated at
Khata No. 5-98, Revenue Survey Plot No. 625/734, 745-
750, 626/794, 762, 793, 99/742, 743 and 744

admeasuring in total 2.50 acres.

That the School of the appellant was established in the
year 2003 and is operational since then. The dispute
between the School management and the private
respondent started in the month of March, 2018, when
the private respondent along with his men tried to install
an electric pole in the residential plot of the staff
members of the school, situated on the western side of

the proposed Cold Storage, for electric supply.

That it was for the first time that the appellant came to
know that the private respondent is trying to establish a

multipurpose cold storage adjacent to the school premise.
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The appellant being fully aware of the fact that such cold
storage having multiple chambers use Ammonia, a very

hazardous gas, became seriously concerned.

That the appellant immediately approached the District
Magistrate and other authorities, whereafter the
Additional Collector was asked to enquire and submit a
report regarding complaint of the appellant. The
Additional Collector submitted its report vide letter no.
1699 dated 13.6.2018, the Additional Collector ocbserved
in its report that the cold storage is situated just adjacent
to the School premise and does not meet the requirement,
as such, recommended for stoppage of construction work
pertaining to the cold storage even without a physical
verification. The Additional Collector observed in its
report that the distance between the school and the cold

storage is approximately /6-/9 meters.

Xerox copy of the report vide letter no. 1699 dated

13.6.2018 is annexed herewith and marked as Aanexure-

P/1.
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11.
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That subsequently on request of the appellant the
Collector asked the Sub Divisional Officer, i.e. the
respondent no. 5 to examine the allegation leveled against
the private respondent , that without obtaining ‘no
objection certificate’ from the State Environmental
authorities the construction of cold storage was being
carried out. The allegation was three-fold; firstly that the
land was converted to non-agricultural purpose by
suppressing material facts; secondly consent of the State
Pollution Control Board was not granted; and there was
no underground cable for supply of electricity. The
aforesaid fact is manifest from the letter no. 2238 dated

22.6.2018.

Xerox copy of the letter no. 2238 dated 22.6.2018 is

annexed herewith and marked as Annexure-P/2 .

That the State Pollution Control Board vide memo no. 394
dated 17.11.2018 denied the no objection certificate to

the private respondent on following grounds:-

(1) A public complaint was received against the

multipurpose cold storage.
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(i1) The cold storage was established and operated
without obtaining consent/no objection certificate

from the Bihar State Pollution Control Board.

(ii1) The cold storage was being constructed just

adjacent to the school premises.

Xerox copy of the memo no. 394 dated 17.11.2018 is
annexed herewith and marked as Annexure-P/3 .

That neither rejection nor the appeal preferred by the
private respondent before the Board of Revenue was
within the knowledge of the appellant and the Board of
Revenue vide order dated 21.2.2019 set aside the order
contained in memo no. 394 dated 17.11.2018, by which
the Pollution Control Board had refused to grant consent
to establish to the cold storage of the private respondent .
The matter was remitted back to the Pollution Control
Board to reconsider the application of the private
respondent to reconsider the application of the private
respondent in light of the siting criteria applicable as on
27.7.2018, i.e. the date of filing of the application by the
private respondent. The aforesaid fact would be manifest
from the order dated 21.2.2019 passed in Pollution Case
No. 24 of 2018.
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Xerox copy of the order dated 21.2.2019 passed in
Pollution Case No. 24 of 2018 is annexed herewith and

marked as Annexure-P/4 .

That pursuant thereto the consent to establish was
granted to thei’fgépondent vide memo no. 514

dated 18.4.2019.

Xerox copy of the memo no. 514 dated 18.4.2019 is

annexed herewith and marked as Annexure-P/5 .

That the appellant approached the Hon’ble Patna High
Court vide C.W.J.C. No. 20498 of 2019 against the action
of the respondent Pollution Control Board, by which
consent to establish was granted. However, the Hon’ble
High Court, in view of the remedy available under Section
31 of the Air (Prevention & Control of Pollution) Act, 1981,
observed that the appellant should prefer an appeal and
accordingly the writ application was disposed of granting
liberty to the appellant to prefer an appeal within four
weeks and the delay was to be condoned in preferring
such appeal. The aforesaid fact would be manifest from
the order dated 4.2.2020 passed in C.W.J.C. No. 20498 of
2019,
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Xerox copy of the order dated 4.2.2020 passed in

C.W.J.C. No. 20498 of 2019 is annexed herewith and

marked as Annexure-P/6.

That pursuant to the order of the Honble High Court a

detailed appeal was preferred by the appellant, giving rise

to Appeal (Pollution) Case No. 05 of 2020, raising

primarily the following issues:-

(a)

That even assuming that the application of the

pr.qu.ﬂi respondent dated 27.7.2018 was complete

(b)

in all respect, then also earlier 3iting criteria of
minimum distance of 25 meters was not fulifilled in
view of the report issued by the Circle office by
Registered Amin dated 28.4.2018 and the report of
the Circle Officer dated 23.12.2022. Thus, the
minimum siting criteria of 25 meters, as it stood
on the date of application dated 27.7.2018, was
not fulfilled.

That the date of application was 27.7.2018
and the notice to correct such application was
issued on 28.9.2018. The new notification came
into effect on 1.10.2018 by which the siting
criteria was revised, in the matter of Shambhu
Sharan Singh vs State of Bihar & Orsin the matter of
Shambhu Sharan Singh vs State of Bihar & Ors as



(c)
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the minimum distance requirement became 100
meters instead of 25 meters. Although  the
decision to revise the siting criteria of
Industries, including the cold storage was already
taken by CPCB on 17.08.18. and it was circulated
by the State Board vide memo 3145 dated
11.09.18. It has not been disclosed in any of the
affidavits as to when the application of the private
respondent was corrected in all respect, for which
notice dated 28.9.2018 was issued, as an
incomplete application , the application cannot be

treated as a valid .

The private respondent had disclosed that it is
having land for the purposes of cold storage
admeasuring 1.635 acres, whereas prior to filing of
the application the private respondent had
already sold 18.5 decimals of land. As such, the
available land with the private respondent on
the date of application was only 1.45 acres and
the revised conversion of land was
granted on 25.5.2019. As such, the application of
the private respondent dated 27.07.2018 is

not valid on the ground that



(d)

(e)
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it had suppressed the material facts and the new
notification having come in force on 1.10.2018
prior to the date of conversion dated 25.5.2019. As

such, the same deserved to be considered.

The effect of ammonia being used in the cold
storage vis-a-vis close proximity of the school
wherein life of 2700 students apart from teaching
staff was concerned, for which the appellant had
cited few reports of ammonia leakage and its

consequences.

The earlier report of the Board of Revenue, by
which the State Pollution Control Board was
directed to consider the application of the private
respondent, did not have the quorum, as the
quorum to decide a pollution case as per
notification issued by the State Government dated
23.10.1990 prescribes that the Appellate Authority
under Section 31(2) of the Air (Prevention &
Control of Pollution) Act, 1981 would be
constituted by the Board of Revenue,
Industrial Development Commissioner
(Secretary, Department of Industries) and

the Secretary, Forest & Environment,
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whereas the earlier order dated 21.2.2019 was
passed by the Member, Board of Revenue and the
Secretary, Department of Environment & Forest,
to which the Secretary, Department of Industries
was not a party. As such, the earlier order could
not have been passed in absence of the quorum in

terms of the notification dated 23.10.1990.

That the Board of Revenue without considering these
aspects, vide order dated 25.3.2025 passed order on the
ground that the appellant is seeking review of the order
dated 21.2.2019 passed in Pollution Case No. 24 of 2018.
Perusal of the order sheet it clearly transpires that till
27.08.24, the proceeding was carried out by the quorum,
as specified in the notification dated 23.10.1990,
thereafter it was carried out by a sole member wherein on
19.2.2025 date was fixed for hearing on 29.3.2025, but
without hearing the matter, much less posting
the matter for hearing, straightway order has
been passed on 25.3.2025 without any

fixation of date. The aforesaid fact would be manifest
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from the order dated 25.3.2025 passed in Appeal

(Pollution) Case No. 05 of 2020 and its entire order sheet.

Certified copy of the order dated 25.3.2025 passed in
Appeal (Pollution) Case No. 05 of 2020 and its entire
order sheet is annexed herewith and marked as

Annexure-P/7 and Annexure P/7A .

That the private respondent since inception had taken an
approach of suppression of facts and the said fact is
manifest from the fact that in total four plots situated on
the north side of the proposed cold storage was already
sold by Lakshman Prasad, the owner of the land and
Director of the said Cold Storage, in the year 2006-07.
Despite such sale already having been effected by the
private respondent, an application for conversion of the
entire land admeasuring 1.635 acres was made,
misrepresenting the land document, the site plan and the

project report to the Sub Divisional Officer.

That conversion of the entire land i.e. 1.635 acres,
instead of 1.45 acres, by suppressing the facts,
forming part of the sanctioned plan, cannot

be treated as a valid application by
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the private respondent, purported to be the application
dated 27.7.2018, since the revised conversion approval by
the Sub Divisional Officer is dated 20.5.2019, which has
been approved by the Collector on 20.7.2019 and is
pending under challenge before the Hon’ble Patna High

Court in C.W.J.C. No. 7569 of 2024.

That prima facie the orders being passed by the Board of
Revenue is directly in conflict with the notification dated
23.10.1990, wherein the guorum was not available for
adjudicating the matter arising out of Section 33(2) of the

Air (Prevention & Control of Pollution) Act, 1981.

Xerox copy of the notification dated 23.10.1990 is

annexed herewith and marked as Annexure-P/8 .

It is pertinent to mention here that the impugned order
reflects that on 25/03/25 reflects that the members
present were 1. Dr. Safeena Additional Member, 2. Sri
Anil Kumar Joint Secretary, Department of Industries
and 3. Mrs Punam Kumari Joint Secretary, Environment,
Forest & Climate Change, in the matter
of Shambhu Sharan Singh vs State of Bihar
& Ors, whereas the order dated 25/03/25 is only
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signed by Dr Safeena Additional Member. The two other
members have not signed the order dated 25/03/25. It is
well settled law that “... unless the judgment is signed
and sealed, it is not a judgment in strict legal sense ...”
Kushalbhai Ratanbhai Rohit v. State of Gujarat,
(2014)9SCC124. A order is legally valid and binding only

when it is signed by all the Judges of the bench.

That the case of the private respondent is peculiar in
nature, since the private respondent has stated that the
date of application is 27.7.2018, pursuant to which letter
no. 310 dated 28.9.2018 was issued to the private
respondent, wherein it was categorically asked that there
was a complaint against the private respondent for which
show cause has to be filed and in the application made
being online Application No. 1550909 dated 27.7.2018
the details with regard to the land and identity card has
not been uploaded. The private respondent was
requested to upload the required documents
before 23.10.2018 and on the same date appear
before the Board at 11.00 a.m. to defend his

case against the complaint made by the appellant. The
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aforesaid fact would be manifest from the letter no. 310

dated 28.9.2018.

Xerox copy of the letter no. 310 dated 28.9.2018 is

annexed herewith and marked as Annexure-P/9 .

That it has not been disclosed in any of the affidavits as
to when the private respondent rectified the shortcomings
in the application made online and the siting criteria
dated 8.11.2003, which required minimum distance of
the cold storage from habitation i.e. 25 meters, was
revised to 100 meters with effect from 1.10.2018, as it
appears from schedule of memo no. 3145 dated

11.9.2018.

Xerox copy of the notification dated 8.11.2003 and the
revised notification no. 32 dated 1.10.2018 are annexed

collectively herewith and marked as Annexure-P/10 &

P/11 & P/11A.

That with regard to the use of ammonia in the cold
storage resulting into casualty, the appellant
brought on record different newspaper cuttings

and the news available on the
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website and also obtained report dated 4.8.2020 from a
report of Ramamurthi Sreedhar and Rian Enviro Private

Limited.

Xerox copy of report of Ramamurthi Sreedhar and Rian
Enviro Private Limited dated 4.8.2020 is annexed

herewith and marked as Annexure-P/12 .

That from the aforesaid report it is manifest that the case
of the private respondent was considered with geo
coordinates and it was observed that it is an ammonia
based cold storage and has a high risk of continuous
impact on the brain of the children and residents. The
satellite image clearly indicates how dense the area is and
close vicinity of the school is apparent from the report

itself.

That it is relevant to mention here that during physical
verification the distance between the cold storage of the
private respondent and the school of the appellant from
the corner of the machine room is only to the extent of
19.989 meters, whereas the distance from main
gate of the machine room was only 23.926
meters. Therefore, it has not even fulfilled the

old siting «criteria of 25 meters. The above
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fact is manifest from the letter no. 2388 dated 16.11.2022
along with the report dated 23.12.2022.Xerox copy of the
letter no. 2388 dated 16.11.2022 along with the report
dated 23.12.2022 are annexed herewith and marked as

Annexure-P/13 & P/ 14 .

That permitting the private respondent to construct and
operate cold storage is detrimental to the safety of the
students and nearby residents, as such the order dated
25.3.2025 passed by the Board of Revenue in Appeal
(Pollution) Case No. 05 of 2020 deserves to be interfered

with.

That the Appellant states that the order impugned dated
25.3.2025 is bad in law as on 25.3.2025 the order was
passed in gross violation of the principles of natural
justice because neither the Appellant appeared before the
authority on 25.3.2025 nor on 25.3.2025 the Appellant
was heard. The appellant came to know about the said
order on 8.5.2025 when the appellant had been to the
office of the Member, Board of Revenue to know about the

next date of hearing in the matter.
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That for the reasons stated above the balance of
convenience is in favour of the Appellant and the
Appellant, for the ends of justice, shall suffer if the relief
prayed for is not granted and in particular the operation

of the impugned order is not stayed, forthwith

GROUNDS:

(a)

(b)

()

Because it is the constitutional and basic duty of the
respondents not only to protect the environment, but to
protect the life of the citizen and also to maintain hygiene,
apart from implementation of the the Air (Prevention &

Control of Pollution) Act, 1981,

Because issuance of consent to establish by the
authorities of the Bihar State Pollution Control Board is
without any physical verifications of the sites adjacent to
the proposed cold storage and is contrary to its own

guidelines dated 8.11.2003.

Because inspection by the Additional Collector on the

complaint of the appellant clearly reveals that minimum



(d)

(e)

{f)

(8)
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distance required i.e. 25 meters between the cold storage

and the school, is not available.

Because the report dated 17.12.2022, as also the report
by the Technical Committee also reiterates the said fact
that minimum distance of 25 meters is not available even
as per the old giting criteria. As such, grant of consent to

establish is based on incorrect facts.

Because the Environmental authorities in collusion with
the private respondent, have erroneously prepared report
in favour of the private respondent, as the same is
contrary to all the reports which have been referred in the

present appeal.

Because the respondents have failed to disclose the fact
that the private respondent had filed a corrected
application before the revised giting criteria dated
1.10.2018, which mandated a minimum distance of 100

meters.

Because the authorities have overlooked the impact of
hazardous gas in the cold storage and the technical
report submitted by the appellant has not even been

referred.
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(i)

0)

(k)
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Because the respondents have failed to consider the
notification issued by the Central Pollution Control Board
under Section 18(1)(b) of the Air (Prevention & Control of

Pollution) Act, 1981.

Because the order issuing consent to establish dated
18.4.2019 is contrary to the physical inspection being
carried out by the State authorities, as also the

independent Technical Committee.

Because the order dated 25.3.2025 has been passed by
the Additional Member, Board of Revenue and the
quorum prescribed as per the notification dated

23.10.1990 was not available.

Because the order dated 25.3.2025 has been passed only
after hearing of the Additional Member, Board of
Revenue, showing Joint Secretary, Department of
Industries and Joint Secretary, Environment & Forest
Department to be part of the quorum, who are
not competent to be part of quorum in view of
the notification dated 23.10.1990. The only competent

members were the Secretary, Environment
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& Forest, Secretary, Department of Industries and the

Member, Board of Revenue.

Order impugned dated 25.3.2025 is bad in law as on
25.3.2025 and passed in gross violation of the principles
of natural justice as neither the Appellant appeared
before the authority on 25.3.2025 nor on 25.3.2025 the
Appellant was heard. The Appellant came to know about
the said order on 8.5.2025 when the appellant had been
to the office of the Member, Board of Revenue to know

about the next date of hearing in the matter.

(m) Because the impugned order dated 25.3.2025 in the

matter of Shambhu Sharan Singh vs State of Bihar & Ors,
members present were 1. Dr. Safeena Additional Member,
2. Sri Anil Kumar Joint Secretary, Department of
Industries and 3. Mrs Punam Kumari Joint Secretary,
Environment, Forest & Climate Change, whereas the order
dated 25/03/25 is only signed by Dr Safeena
Additional @ Member. The two  other members
have not signed the order dated 25/03/25. It is well
settled law that “.. unless the judgment is signed and

sealed, it is not a  judgment in strict
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legal sense ...” Kushalbhai Ratanbhai Rohit v. State of
Gujarat, (2014)9SCC124. A order is legally valid and
binding only when it is signed by all the Judges of the
bench.

29. That the order dated 25.3.2025 is otherwise also bad in
law as it is passed in viclation of the principles of natural

justice.

30. That the appellant has not preferred any appeal against
the order dated 25.3.2025.

LIMITATION:

1. The present appeal has been preferred against the order
dated 25.3.2025 passed in Appeal (Pollution) Case No. 05
of 2020.

2. The said order was not communicated to the appellant
and the appellant came to know about the said order on
8.5.2025 when the appellant had been to the office of the

Cngnre
Member, Board of Revenue to about the next date of
hearing in the matter. That on 25.03.2025 neither the

Applicant was present nor heard by the Revenue Board.
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3. There is a delay of 29 days in filing the present appeal for
which the Appellant shall prefer an I.A Application for
condonation of delay before this Hon’ble Tribunal.

4. INTERIM PRAYER :

A. Stay the operation of the order dated 25.3.2025 till final
adjudication of the present appeal.

B. To pass such other order or orders as this Hon’ble
Tribunal may deem fit and proper

PRAYER

In light of the above facts and circumstances, this Hon’ble

Tribunal may graciously be pleased to:-

(a)

(b)

Set aside the order dated 25.3.2025, as the same is
contrary to the guidelines and notifications issued by the
Pollution Control Board, as also the State Government, as

referred in the petition.

To pass such other order or orders as this Hon'ble

Tribunal may deem fit and proper.
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Shambhu Sharan Singh

..... Respondents.

The State of Bihar and others
AFFIDAVIT

, Shambhu Sharan Singh aged about 64 years soN of Shri Bigan

irector, Vivekanand Mission School, res1dent of Blley Vihar

Singh, D

125 5 C H .
£2&:06!] (Lala Amouna), p.S. Daudnagar, District Aurangabad, Bihar do
5o e

L 5 TN .

S &%;j hereby solemnly affirm and declare as under

x %% o 1. That the deponent is appellant and is well conversant with the

2482 |

fg’é,g;i g‘? facts of the accompanying memorandum of appeal and is

W) competent to depose the present affidavit
ying memorandum of appeal has been

2

&00
Kr?’ 2. That the accompan
uctions and the same has

4 drafted by my Counsel under my instr
nd found to be correct.

% been read to me, unde
TN
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. That the accompanying appeal may be read as part and parcel
of the present affidavit as the contents of the same have not
been repeated herein to avoid repetition.

. That the documents filed with the present affidavit are true
replica of their respective originals and no alteration has been

done.

CSharit,, Ll-avan C.--s(L_ 5
DEPONENT
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Verified at on this HL..day of May, 2025 that the

contents of my above affidavit are true and correct to the

best of my knowledge and nothing material has been

concealed.
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HHE TR
GOVERNMENT OF INBIA

ey, ereor T
Shambhu Sharan Singh
S+H AE/00B:15/03/1961

o9 Male

2407 5023 4849

, m-maﬂaﬁwm.

- 1: !
€ @m), UNIQUE IDENTIFICATION AUTHORITY OF INDIA |

qar ; Address:
HeRs. fert Thg, fw S/0: Bigan Singh, Biley Vihar,

g, PTE FewEET Vivekanand Sadbhavana
: Udyan Village - Lala Amauna,,

staw @RS - wer Tarar, Tarar, Aurangabad !
SHtAL, T, TR Bihar, 824143 '

| 3w |
R, 824143

2407 5023 4849
Aadhaar - Aam Aadmi ka Adhikar
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(3) Conditions may be imposed on Conversion for the following objects namely, in order to
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building sites, in order (o ensure further that the dimensions, arrangement and accessibility of the
sites are adequate for the health and convenience of occupiers of are suitable locally,

(4) If the purpose of any land has been Converted in contravention of an order passed or of o
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Board of Revenue, Bihar, Patna

Pollution Casec No.- 24 of 2018
Dist.:- Aurangabad.

PRESENT :- Sunil Kumar Singh, 1.A.S

ey

Chairman-Cu m-Mecember.

———,
—

M/s Rameshwari Agro Service Private Limited - Petitioner/ Appellant

Versus

Bihar State Pollution Control Board & Qrs - Respondent/ Opp. Pary

\I L T = e v 4 L = jrim = —rmem——y = =
¥
"} pearance :

Hor the Petitioner : 8ri Rajeev Shekhar, Advocate,

21.02.2019

| denied are (1) public complaint has been received against the

‘or the OP

———

: Sri Parijat Saurav, Advocate.

—_—— i ——

The appeal has been ff_léd -8gainst memo no. 394 dated
17/11/2018 of the respondent Bihar State Pollution Contro! Board,
whereby the cold storage unit of the appeilant has been denied
consent to establish / NOC (hereinafter referred to as “CTE” only)
by the respondent board. The grounds on which the CTE has been
cold
storage unit of the appellant, (2) the cold storage unit of the
appellant was established and operated without obtaihing consent
from the respondent board, and (3) the appellant has established
the cold storage unit bordering to the boundary wail of Vivekanand
Mission School, Daudnagar, Aurangabad whereas the guidelines of
the respondent board, this distance of the cold storage unit should
be minimum 100 m. from a school. '

The learned counse! for the appcilant has subrmitted that
<old . storage unit is a green category industry. The state
government has formulated Bihar Industrial Investment Promotion
Policy -2016, annexed as Annexure-1 to the appeal memorial,

‘__1(b ] ,l.-

[ R A
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under which as per clause 4.1.5(iii), green category industry/unit
have been exempted from obtaining Consent to Operate (CTO) and
Consent to Establish (CTE). The appellant under the said pélicy of
2016, has set up a cold storage unit and tor the same the appellant
has applied under single window clearance system of the
Department of Industries, Government of Bihar, and the
permission was granted to set up the unit. However the
respondent board has issued show cause to the appellant vide
letter number 2781 dated 14/06/2018, which is Annexure-3 to the
appeal memorial, directing the appellant to show cause as to why
the unit of the appellant should not be closed down the appellant
was operating the cald storage without having prior CTE/CTO of
J| the State Board. The appellant replied on 27/06/2018 in which the
ppellant has clearly stated that the respondent board has issued
otification number 02 dated 64/02/2016 exem,ptmg the green
ategory industries from obtalnmg CTE and CTO. Atso the appellant
has obtained the license for running cold storage unit from the
Agriculture Department, Government ofrl‘?.lhafi{ qn 18/09/2017. The
o appellant has submitted online apbifté{ion ‘on 05/07/2018 before
| the respondent board for CTE. On the online application of the
‘ é_p_pellant, the respondent board has issued show cause notice
cantained in Letter Number-310, dated 28/09/2018 to the
appellant, which is annexure 8 to the appeal memorial. The _
appellant replied to the show cause notice. Finally the respondent
{ board has issued memo number 394 dated 17/11/2018 and
rejected the application of the appellant and the CTE to the
| appellant. The learned counsel for the appellant raises followin
two grounds to question the legality of memo no. 394 dated
| 17/11/2018: _ .
A) Cold storage unit is a green category unit. The Bihar Industrial
Investment Promotion Policy -2016, which was issued by the

\BQ« Page 2 of 6
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(a)

board has submitted that the impugned Memo Number-394 dated
17/11/2018 is lega! and valid and suffers from no infirmity. The
learned counsel has made the foltowing submissions:

state government to facilitate and promote industrial growth in
the state, exempts green category industry/unit have been
exempted from obtaining consent to operate {CTO) and consent
to establish (CTE) under clause 4.1.5(iii). The appellant has
established his cold storage unit pursuant to the policy of the
state government and the state government has granted
permission to the appellant to set up his unit. As such, the
respondent board cannot compel the cold storage unit of the
appellant to obtain CTE/CTO from the respondent State
Pollution Control Board. The entire exercise by the respondent
board in driving the appellant to obtain CTE/CTO from the
respondent board was illegal and against the provisions of Bihar
Industrial Investment Promoti_On'Pblicy -2016.

The respondent board has denied CTE to the appellant on the
ground that the coid storage unit has” been constructed
adjacent to Vivekanand Mission Scho_'ol, Daudnagar, Auragabad,
whereas the guidelines stipulate the mihi_m.tjm distance of 100
metres. As per the appeliant, tg_l_f;._“___gsuidéfine of minimum
distance of 100 metres has come with effect from 03/10/2018
and the guidelines cannot be applied retrospectively to the
application of the appellant for CTE/NOC, which was submitted
to the respondent board on 27/07/2018. The earlier guidelines
stipulated minimum distance of 25 metres only from habitation
and the school is at a distance of more than 25 metres from the
cold storage unit of the appellant.

On the other hand, the learned counsel for the respondent

The cold storage unit was erstwhile an orange category unit.
The respondent board has issued the resolution number 02

——

“"l,{,_ Page 3ol 6
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; mnﬁent to establish frofn ‘the ‘Blhar State Pollution Control

e ’ﬁéﬁa“rtmeﬂt is ok bmﬁmg o the Responident Board.
: W} ':l‘he aprliant has estahlished the cold storage bordering the

:..t

o -ugated 28/09/2018 .was issued. 1o the_.appellant and upon

dated for February 2016, in which 38 categories of industries
have been exempted from obtaining CTE/CTO from the
respondent board, provided only <investment in plant and
machinery is less than 5 lacs. Cold storage unit is not amongst
the38 categories of exempted industries. The Central Pollution
'Control  Board, Ministty Of ‘Environment and  Forest,
-’ngmment of India, has issued fresh categorisation of
mﬁustﬂes on 07/03/2016 in which the category of the cold
stora;ge uriit has béen revised from orange to green. As per the
£aid categorisation, all green industries Including cold storage
uift are also required to obtain CT: EICTO from the State
’%‘ﬂuhon toﬁtrbi ’ﬁbafﬂ Under t‘-he provesmﬁs :of section 21 of
as. section 25 of the Wé’ter {pfé\f;nhon and controi of pollution)
Act, 1874, no person shall without obtalmng the previous

’Board estahiushed any mdustrv or unit wh1ch requrres consent |
it oot the *Bf:';,:g;.., ate polluiigleontrt
e% tf"e mﬂms-uf:es e

;,,,bérd ahﬂ the exemptlon granted by the industries

-|.||.. S

outidary wall of Yivekatand 5M1551o’n Schoot, whete over 2700
' ’éﬂfderﬁ:s aré adrilitted in Additron 0 the "tEachers and staff,
Fhey continue to decide inthe danger vone under the constant
ﬁeaf afammonla gas !eakage from the z;ald storage When the

e

Win

: metres nf the schoal whiph is prohlblted under the prevaalmg
srtlng criteria of the respondent boaml ‘the show cause notice |

W
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considering the reply of the appellant, by a speaking and recent
order vide memo number 394 dated 17/11/2018, the CTE was
refused to the appellant. The appellant is at fault to have
established his cold storage without obtaining CTE from the
respondent Board.

We find substance in the arguments of the learned counsel for
the respondent board that a cold storage unit is required to obtain
CTE/CTO from the respondent board in view of the categorisation
of industries issued by the Central Pollution Control Board, Ministry
Of Environment and Forest, Government of India on 07/03/2016
{Annexure A to the counter-affidavit of the respondent Board). This
categorisation has been issued in exercise of powers under section
18(1}{b) of the Water Act, 1974 and section 18(1)(b) of the Air Act,
1381, which is binding upen’ the “state- Board, Under the
tegorisation, only white category industries have been exempted

(The concession given by the Industries "Department in Bihar
. Industrial Investment Promotion Poiiey_ -~2016 will not override the
Q--*' .| provisions of section 18(1)(b) of the Water Act, 1974 and section
18(1)}{b) of the Air Act, 1981.

From the perusal of the records, we find that the appellant
has made application on 27/07/2018 before the respondent Board
for CTE in which it is disclosed that the school is situated at a
distance of 26 meters from the cold storage unit, The appellant
was show caused vide letter number 310 dated 28/09/2018
(Annexure D to the counter-affidavit of the respondent Board), in
which it was stated that the cold storage unit is situated bordéring
the school. After giving the appellant the opportunity of hearing,
the respondent who has issued the impugned memo number 394
dated 17/11/2018 rejecting the application of the appellant and

“—fé Page 506 . —



sgad 14

= U 5=

= Wil Hen 367

amn @ wa o
ate urdter

e M moftmwd o Fewery
2

sy aqy af g

aded & ¥y g

eyl arfir wfe
3

(i)

e

{ filing of the application by the appellant. The respondent Board

refusing CTE to the court storage unit of the appellant chiefly on
the ground that the distance of cold storage unit of the appellant is
within 100 metres from the school. It is admitted position that the
new guidelines framing minimum distance criteria for schools at
100 meters was brought by the respondent Board on 03/10/2018.
In our view, this new policy decision which was brought on
03/10/2018, will not apply in the case of the appellant, as the
application for CTE was filed by the appellant on 27/07/2018,
thereafter inspection was done and show tause notice was issued
on 28/09/2018. The respondent Board has erred in applying this
new guidelines with retrospective date in the case of appellant.
Accordingly, we deem it fit te'set aside the order contained
in memo number 394 dated-17/11/2018 issued by the respondent
Board refusing the CTE to the cold storage ‘unit of the appeliant.
We remit the matter back to the respondent Bihar State Pollution
Control Board to reconsider the application of the a ppellant in light
of the siting criteria applicable as on 27/07/2018 i.e. the date of

shall take appropriate decision exped ftiously.
This appeal is allowed in the aforesaid terms.

e an
{Tripurari Sh ) (Sunil Kumar Singh)
Addl, Chief Sgcretary Chairman-cum-Member
bépt of Environment, Board of Revenie, Bihar
Forest 8 Climate Chahgé,

Goyt. of Bihar ,

b
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ANNEXURE— > 5

_BMAR AR BTATE POLLUTION CONTROL BOARD
=== Parivash Bhawan, NSB-2, Patliputra Industrial Ares
w Patliputra, Potna - BOO 010

Ref. No. Patna, dated:-
‘CONSENT-TO-ESTABLISH' (NOC)

REFERENCE:
® Nm&M&essufﬁmPrthcmmhmﬂhcroMm

Pyl Ltd, 81 Laxman Prased, Al- Jai Gurudev Automobdle,
Po.+Ps.- Deudnagar, Dist - Amnmbad and

()  Application No.- 1550909, Mﬂmmsumwm
astablish a Cold Storage unit ot the proposed site on Khata no.- 108,
Khesra no.- 742/499, 7434499, Mauza- Lala Ammouna, Po.- Trar,
Ps.- Daudnagar, Dist.- Aurangabad- 824143 with storage capacity.-
Fm&vm-1mmﬁw

AFTER CONSIDERING:
The facts mmmwm its project report;
Bihar State Poliution Contsol Board's Notification No. 26,

0]

%)
dated: 8,11.2003;

(@ Provisions of the Water (Prevention and Control of Pollution) Act, 1974

(iv})

and the Air (Frevention and Control of Pollution) Act, 1981,
mlb.--'l mzimnﬁamam Biher, Patna ive.

o p THE .m- I*"'ﬁ“
(0] mmmmwhwmma;mﬂ
the Water Act, 1074 and section 21 of the Air Act, 1981, prior to
: commissioning of the plant from poiiution Control Board.
()] mmmmatﬂ}wmrwm
confor 1o the standard as presctibed by the Board. -
@) -‘lhqt. the D.G. Set shall be installed with scoustic enclosure and the
" height of exhaust pipe of the D.G. set shall be1.5 meter sbove faof of
.mmnmuwmumwmumu

| ‘pfescribed bmit,
(). ..Tliﬂ-’ﬁwmwmmm
W .-M&mmnmmnmdmwmmmw

EPABX & 0612-2261250/ 2262265, Fax & 0612-2261050
E-mail: beptbEyahwo oo, Website 8 hitp/ /lapch bihmcm
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_BHAR AR BSTATE POLLUTION CONTROL BOARD
f Parivesh Brmm Hsuaz Plrlﬁpulr% !‘t::uuﬂrhl Aros

. That, they shall manage organic wastes in such a way that there shall
not be any nuisance from the wastes.

That, green beit shall be developed in vacant land space around the
plot.

The unit shall have a display board near the sits sialing name of
unitindustry with address/name of propretor with address and ref
memo no and dale of consent with its valicity period granied by the
Board. S

5@3

1 mmmmncmm-umumhm

the grant of “¥he proposad plant but shall be
: o of ail the conditions indicated above;

3 The NOC granted, ﬂﬂb&uﬁdhrhp&rbdﬂﬁmm
the date of issus.

EPABRX & O612-226 12502262265, Fax & mu-mmsn
E-mall: bapchiiyahoo com, Wehalite 8 hitp./ (bapch bib micin
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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.20498 of 2019

Shambhu Sharan Singh Sio- Sri Bigan Singh Dircctor, Vivekanand Mission
School, resident of Biley Vihar (Lala Amouna). P.S. Daudnagar. District-
Aurangabad.

we . Petitioner/s
Versus
The State of Bihar through Principal Scerctary. Indusiry Department,
Govemment of Bihar, Puatna.

The Principal Seeretary, Agriculture Department, Government of Bibar,
Patna.

The Collector, Aurangabad, District- Aurangabad.

The Additional  Collector-Cum-  District  Grievance Redressal  Officer,
Aurangabad, District- Aurangabad.

The Sub Divisional Officer. Daudnagar. S, Daudnagar, District-
Aurangubi.

The Bihar Stae Pollution Comrol Bouard through 11 Chainman, Parivesh
Bhawan, Plot No.- NSB-02, Patliputra Industrial Arca, Patna.

The Chairman, Bibar State Pollution Control Board, Parivesh Bhawan, Plot
No.- NSB-02, Patliputra Industrial Arca, Patna.

The Regional Officer, Bihar State Pollution Control Board. Parivesk
Bhawan, Plot No - NSB-02, Patliputra Industrial Area, Patna.

Laxman Prasad S‘o Sri Rameshwar Singh Dircctor/ Proprictor of
Rameshwari Cold Storage, A Unit of Rameshwari Agro Service Pvt. Lid.,
resident of Village- Bhakharuan More. Gaya Road, P.S.- Daudnagar,
District- Aurangabad,

...... Respendent/s
Appearance :
For the Petitioner/s L Mr.Suraj Samdarshi with Mr Jainandra Kr. Adwis,
For the Respondent's Mr.Sanjeev Kumar with Mr. Rajeey Kr. Advts,

Forthe P.C.B : Mr. Shivendra Kishore, Sr. Adv.

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL JUDGMENT
Date : 04-02-2020
Heard Mr. Suraj Samdarshi, learned counsel for the petitioner
and Mr. Sanjeev Kumar, learned counsel for the private respondent
and Mr. Shivendra Kishore, lcarned Sr. counsel for the Bihar State

Pollution Control Board ( for brevity ‘the Board').

Petitioner’s counsel submits that he is aggrieved by the
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Patna High Conrt CWIC Na 20495 of 2019 de04-02-1020
2/3

consent to operate the Cold Storage Unit granted under order dated
[8.4.2019 by the Board.

The tearned Sr. counsel. representing the Board, submits that
the petitioner has remedy, by way of appeal, before the Member,
Board of Revenue, The said submission has (o be viewed in
background of other submissions being advanced on behalf of the
petitioner’s counsel that the Cold Storage Unit was barred as being
within the prohibited distance prescribed under the relevant law for
the said purpose. The submission is that without proper physical
verification and without any determination, regarding the proximiy
of the said Unit with the school in-question, the consent to operate
has been granted by resorting to a misinterpretation of the provisions
governing the prohibited distance of such Unit from the educational
institutions, Hospitals and Courts.

These issues are issues of fact. The petitioner, as per the
submissions of the lcarned Sr. counscl for the Board, has a remedy
under Section 31 of the Air { Prevention and Control of Pollution)
Act, 1981, before the Member, Board of Revenue.

In view of the adequate alternative statutory remedy available
to the petitioner, wherein, all these issucs of facts can be raised and
properly cxamined. This Court does not deem it appropriate to
exercise the jurisdiction under Article 226 of the Constitution of
India. The petitioner would be at liberty to avail of the remedy in

accordance with law.
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Pama Thegh Court CWIC No 20498 of 2019 d004-02-2020

shyambihari/-

| AFR/NAFR
CAVDATE
Uploading Date

3/3

Learned counsel for the petitioner submits that on account of
the pendency of the instant proceedings. the appeal would now be
delayed, as per provisions contained in the Act. This Court would
observe that if appeal is filed within a period of four (04) wecks from
loday, the Member, Board of Revenue, shall proceed to  consider
the same , in accordance with law, without raising the issuc of delay.

With the aforesaid observation/direction the writ application is

disposed off.
{(Madhuresh Prasad, J)
Iharr ]
T E——
| 06.02.2020

Transmission Date

[ N/A
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Board of Revenue, Bihar, Patna
Appeal (Pollution) Case No.05 of 2020
Dist.:- Aurangabad.

PRESENT :- 1. Dr. Safeena A. N,, LA.S,,
Additional Member.
2, Sri Anil Kumar
Joint Secretary, Department of Industries.
3. Mrs Punam Kumari,
Joint Secretary, Environment, Forest & Climate
Change Department.
M

Shambhu Sharan Singh - Petitioner/ Appellant

Versus

- Respondent/ Opp. Party

(1) The State of Bihar, through the Principal Secretary, Department of Industries,
Bihar Patna.

(2) The Principal Secretary, Agriculture Department, Bihar, Patna.

(3) The Collector, Aurangabad.

(4) The Additional Collector-cum-District Grievance Redressal Officer, Aurangabad.

(5) The Sub Divisional Officer, Daudnagar, Aurangabad.

(6) Bihar State Pollution Control Board, through its Chairman, Patna.

(7) The Chairman, Bihar State Pollution Control Board, Patna.

(8) The Regiona! Officer, Bihar State Pollution Control Board, Patna.

(9) Lakshman Prasad, son of Rameshwar Singh, Director/Prop. of Rameshwari Cold
Storage, Aurangabad.

Appearance :

For the Appellant : Sri Suraj Samdarshi
For the Respondent no. 6 to 8 : Sri Parijat Saurav
For the Respondent no.9

: Sri Rajeev Shekhar

012 %

T

szoz2dv g
€EEVTT00H0STD200HI AU

R ARG G MR AR

q34 LUN0D dVHIH

25.03.2025 ORDER
The present appeal arises from the Patna High Court’s order
P dated 04.02.2020 in C.W.J.C. No. 20498 of 2019, which declined to
{’@\ 'qﬁ§: ercise jurisdiction under Article 226 of the Constitution, citing the
!5 ¥ \ sellant’s statutory remedy under Section 31 of the Air (Prevention
\V {i K’q l
AN =l A ___ ) )
\"n.‘u\ E-TL/' ” _r’:k Page 1 of 4
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& Control of Pollution) Act, 1981. The Court allowed the appeal to
be filed before the Board of Revenue without objections on delay.

The appellant is the founder-director of Vivekanand Mission
School, Daudnagar, affiliated with CBSE, Delhi. The dispute
concerns a cold storage project by Rameshwari Agro Services Pvi.
Ltd., originally planned on Plot No. 118, Survey No. 743, Khata No.
108, Plot No. 499. Upon knowing that the cold storage would use
ammonia, a hazardous gas, the appellant raised concerns with
authorities. Following complaints, the Additional Collector’s report
(13.06.2018) recommended halting construction due to non-
compliance with land use regulations. As per the direction of
Collector the Sub-Divisional Officer (22.06.2018) investigated,
revealing that the cold storage lacked a No Objection Certificate
(NOC) from state environmental authorities, leading to a
construction halt. Later the Bihar State Pollution Control Board
denied the NOC on 17.11.2018.

However, following an appeal (Pollution Case No. 24 of .

2018), the opposite party was granted an NOC on 18.04.2019.The
appellant argues that the appellate authority failed to apply the
revised criteria under the Central Pollution Board’s notification
dated 07.03.2016, issued under section 18(1)b) of the Air
(Prevention & Control of Pollution) Act, 1981, which was

mandatory for pending and future proposals. Parents of students also -

raised concems, leading the District Collector to impose a stay on
the cold storage construction (letter no. 3441, dated 17.08.2019).
Later the Additional Collector’s reported (13.06.2018) that the cold
torage was less than 25 meters from the school. Nevertheless, the

/construction stay was lified (memo no. 3902, dated 14.09.2019),
K advising the appellant to appeal the land conversion approval.

P
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Challenging this, the appellant filed a writ petition, and the Patna
High Court (order dated 14.10.2019) issued a notice and stayed
construction. Later, on an interlocutory application on 04.02.2020,
the Hon’ble High Court noted that the appellant was aggrieved by
the Pollution Control Board’s consent order (18.04.2019) and
directed them to appeal under section 31 of the Act, granting liberty
to file within four weeks with delay condonation.

A detailed counter affidavit filed by opposite party 6 to 8
indicated that in appeal no. 24 of 2018, Board of Revenue ruled on
21.02.2019 that the application should have been reviewed based on

STOT N T
£0S08000£05ZD700D U

the regulations in force at the time of submission. In compliance, the

53
i }

Board applied the 08.11.2003 notification, which required only a 25-
meter minimum distance from schools/habitation. Since the
inspection report confirmed compliance, the NOC was issued on
18.04.2019.

The appellant also filed a rejoinder against the above counter
affidavit filed by opposite parties 6 to 8 stating the inspection report
of Additional Collector showing the distance of less than 25m.

The counter affidavit filed by the aggrieved opposite party no. 9
stated that the appellant is improperly invoking the Review
Jurisdiction of Board of Revenue, effectively seeking a review of the
21.02.2019 order in Pollution Case No. 24 of 2018, which is not
allowable. It also stated that the appellant is repeatedly filing
frivolous litigations to harass the deponent and force the sale of land.
N\\He further stated that the District Magistrate reviewed the matter in
ﬁ i1l and issued a well-founded order with no irregularities. The order
3 as issued after a through investigation by a three-member
%ommittee formed on 15.07.2019, which submitted its findings on

27.08.2019, confirming compliance with all norms. The aggrieved

b L

Page 3 of 4
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party also contested that the appellant’s claims regarding land
conversion and pollution can not be adjudicated in this petition due
to disputed facts and the availability of alternative remedies. Since
the appellant has already filed an appeal in the Land Conversion
case, raising the issue in this forum is improper, making the petition
fit for dismissal. He further argued that the pollution concems are
also untenable, as the order allowing the cold storage was passed
after due consideration.

Heard learned advocates on behalf of appellant, aggrieved party,
BSPCB and the representatives on behalf of the Department of
Industries and Environment Forest and Climate Change Department
on various occasions. Having heard the learned advocates and
representatives on behalf of the Departments and having gone
through the records, 1 am of the conclusion that the Board of
Revenue in the appeal case no. 24/2018 had passed a reasoned order.
The Board in it’s order clearly instructed BSPCB to follow
regulations in force at the time of submission of application and
accordingly BSPCB granted an NOC on 18.04.2019. I don’t find a
reason to undo the earlier order of the Board of Revenue. Realising
the facts that the NOC was granted lawfully, the present petition is

dismissed.
a‘% g A/’::,.:-(
(Dr. Safeena rN.) (Dr. Safeena A.N.)
Additional Member Additional Member
Board of Revenue. Board of Revenue.
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This Petition has been filed on 19.02.2020 under Section 31 of | é é
the Air (Prevention and Control of Pollution) Act- 1981 in pursuance | F ','3 = !r}?
of order dated 04.02.2020 passed by the Hon'ble High Courtin C.W.J.C | § ’é E:.____ -
No. 20498/2019. s ==
S
‘3|7’0 ———

(Ravi Ranjan Kumar Sinha) %
Section Officer,

N It |
Board of Revenue, Bihar, Patna 4 -f ‘{/ o3
03201 . : . A\
Put up on H ...... }L‘BO for hearing on the point of Admission. K @w L0
Inform all Concerned. =2 ’
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(Tripurari Sharan)

Chairman-Cum-Member,

Board of Revenue, Bihar, Patna 7 “1\, ﬁfq F149
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AL ~TF- HEX
Ld. fawyer for appellant present. Ld. lawyer for Bihar
State Pollution Control Board present as well as respondent no.- 9
Laxman Prasad present. Pr. Sceretary, Environment, Forest &
Climate Change present.
The Ld. lawyer for the Bihar State Poliution Control
Board and the Ld. lawyer for the respondent no.-9 shall file their
respective replies on ihe next date of hearing,
Put up this case on 25.03.2021 at 04.00 PM.

g

(Tripurari Sharan)
Chairman-cum-Member
Board of Revenue, Bihar.

(Dipak Kumar Singh)
Pr. Secretary,
Environment, Forest
& Climate Change Department, Bihar
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of hearing.
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2021 \ pr. Secrctary. Fpvironment porest & Climate \ A {m
(hange present Qecretary. ndustries Pepartment present and | %%E P
- -, . ] ___=_T"f —
Ld. lawyeror Bihar State poltution Control 13oard present. | %L—E =
Ld. lawyer for the respondent no. 9 s absent. the | |
Bihar Stat¢ pollution Control Board and the rcspondc?m no'. 9 —]
shall tile thew respective replies on the nest date of hearing :
posimcly, faihing which this appeal shatl be decided on the Sy e o
basis of the materials av atlable on record. — —
Put is case on 19.04.2021 at 04.00 PM. g ma—
1 R =‘—
-
z & e 1B
{ (\-.n".nndcshmn 1 ab) {Dipak uny Singh | Iripur-.u'i sharun) "i g ——— ‘%A?
| Suctueldr Pr. Seerelarn e Mo § § E"‘ i
ndusiries Pepartmetit. 1 ottt Hoard of Revenue, Bt = =
Bihar & U himate Change 1) 2 =
Bihar | =
%ﬁ
\ ll '-,:1 _——
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| 0 =
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29.06.2021 Mr. Parijat Saurav, Learned lawyer for respondent nos. 6 | Vb 11075
to 8 present. Mr. piyush Ranjan advocate for the appellant | . ‘%’d‘é«‘f
2
\ present. Learned lawyer for the respondent no. 9 absent. ] i
@Q 5. This case has not been admitted till date. Therefore, this |I REIES
VW ~case was heard on the point of admission. This case is admitted. | o
G . . B .
? o 13, In light of the report ;ubmntted by the learned lawyer on l
: / behalf of the BSPCB, other parties are directed to file their g
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| rmdeshwar Ly) (Dipak Kumar Singh) (Sanjeevéllﬁm%) c 8 E!
Ii Secretary Principal Secretary, Member, Board of || £8 E
[ Industries Department, Environment, Forest Revenuye, [ & é' =
| Bihar & Climate Change Bihar ¢ = ——
Department, Bihar £ =
| ‘=
28.07.2021 || Mr. Parijat Saurav, Learned advocate on behalf of the =
| ——]
respondent nog 6to8 Present. Mr Suraj Samdarshi Learned

)

Putup o
il

| ~tNarmdeshviar La!n

Secretary.
Imiistries Department,

Bihar

Department, BiHar
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to 5 by the next date of hearing, - é? §|
- P y——3
2:09.2021 at 2 p . Inform all concerneq. M |
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(Dipak Kuhs h}) (Sanjee Iﬂ.ﬁé?SmLa) Il QE
Principal-Serre tary, Member, | =
Envr‘ronment. Forest & Beard of Revenye || @ M- ||
Climate Change Bihar | '
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02.09.2021 Mr. Parijat Saurav, learned advocate on behalf of the ' o
respondent nos. & to 8 present. Mr. Rajeev Shekhar, learned :
' advocate on behalf of the respondent no. 9 present. Mr. Suraj | ’
| Samdarshi, learned advocate on behalf of the appellant e LS
| present. ﬂ;@:ﬂw )
2. On the last date of hearing the Collector, Aurangabad 7 AT R%’A‘/
was directed to file counter affidavit on behalf of the o'g.v""q’\
respondent nos. 3 to 5. No counter affidavit has been filed by = AN
the Collector. The Collector, Aurangabad is directed again to | <o %
file counter affidavit within 10 days. This office is directed to 2 =

issue reminder immediately..

. SN T . E T
3. On the last date respondent no. 9 had sought time to
file counter affidavit. Today he has filed the counter affidavit.

' The copy thereof has been served to other parties todayI
during hearing.

ST0T SviN €1
0LOTS000505ZD 700D TUN
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4. The learned advocate on behalf of the appellant
submitted that he will file reply to the counter affidavit
submitted by the respondent no. 9, if so required. ’

5. Put up this case on 21.10.2021 at 2:00 P.M. Inform all
concerned.

, .\pq\ \ - =
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{Narmdeshwar , (Dipak Kumar Singh)  {Sanjeev Lﬂla,.smga) = g =

i Secretary, Principal Secretary, Member, E 8 =
' industries Department,  Environment, Forest & Board of Revenue, 8 % =
. . . th ——]

Bihar Climate Change Bihar ! 5=

Department, Bihar S =

=

b ——

Mr. Parijat Saurav, learned advocate on behalf of th¢
respondent nos. 6 to 8 present. Mr. Suraj Shamdarshi, learned
advocate on behalf of the appellant present. - e

g 2. The learned advocate for the appellant filed rejoinder to ST
% the counter affidavit of respondent no. 9.

@13. Since the member from the Department of Industries;
2 ?ihar is not available, this case is adjourned to 02.12.2021 aE
5. A2:00 PM. Inform all concerned.

®

r

& % »

b
(Sanjeev Kumar-Sinfia)
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02.12.2021 Mr. Suraj Samdarshi, learned advocate on behalf of the appellant i
| present. Mr. Rajeev Shekhar, learned advocate on behalf of the -
. respondent no. 9 present. Mr. Parijat Saurav, learned advocate on behalf i
of the respondent nos. & to 8 present, quff
A

2. The Collector, Aurangabad was directed on 28.07.2021 to file | ;W?t(‘ -gm(
counter affidavit on behalf on the respondent nos. 3 to 5. But he has not @ W&

filed counter affidavit as yet. | L™
el This office is directed to send strong reminder to the Collector, % g _An

Aurangabad and also to contact the Collector to ensure compliance of ,,(:\17’\
the direction.

4 Put up on 05.01.2022 at 1:00 PM. Inform all concerned.
\ b .
AP _

; \ ] / m o oM

{Dipak Kum% (Brijesh Mehfotrm’.y-(Sanjeev umgn; 3 ! T r\h%u 4
' Principal Secretary, Additional Chief Me%’ber, kAN Salb
! Environment, Forest & Secretary, Board of Revenue,
! Climate Change industry Department, Bihar

Department, Bihar Bihar |

05.01.2022 | Appellant absent. Mr. Rajeev Shekhar, learned advocate on

behalf of the respondent no. 9 present. Mr. Parijat Saurav, learned

advocate on behalf of the respondent nos. 6 to 8 present. No other =
|
| parties are present. g = ]
L ™ —— Il |
i 2. The Collector, Aurangabad has already filed counter affidavit in " % —E—‘ | |
this case. A copy thereof was made available to all the other available :‘::; § = Ig/:qq f '
parties. B §= = lab |
— |
3, put up 'gn 03]02,2022 af 1:00 PM. Inform all concerned. | ’ e l
5 —— I |
3 ' g — | |
| = \
| {Dipak Kumar Singh) (Sanjeev Ritrhat $ihha) ‘ " ] ;
. Principal Secretary, Member, E"’.’:y
Environment, Forest & Board of Revenue, ‘ e =—
Climate Change Bihar =
Department, Bihar =
—
03.02.2022 Mr. Suraj Samdarshi, learned advocate on behalf of the E — u:lg
appellant present. Mr. Rajeev Shekhar, learned advocate on behalf of | = % E_.-—$ EI
| — i H
the respondent no. 9 present. Mr. Parijat Saurav, learned advocate on | E o= '%?:I
.I behalf of the respondent nos. 6 to 8 present. o 2 = =12 |
N BE= 5
A rejoinder has been filed by the appellant in the light of the 2= "'1!
unter-affidavit filed by respondent ne. 4. § E El
& ]| S
The learned advocate on behalf of the respondent no. 9 sought L, g
ime to file rejoinder in the light of the rejoinder filed by the appellant i
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03022022 |4, Putup up ‘on 10.03.2022 at 1:00 PM. Inform all concerned. e ke
i o - n
' | 'N = 2
lhl L] ry\ s
{ (Dipak Kunﬁ' ngh) (quesh Mehrotr }] Sanjeev r@sﬂn a) ! i e |
| Principal Secretary, Additional Chief Me ber -
|  Environment, Forest & Secretary, Board of Revenue, |
Climate Change Industry Department, Bihar :
Department, Bihar Bihar | |
| |
. . v |
10.03.2022 ! Mr. Suraj Samdarshi, learned advocate on behalf of the grﬁ;ﬁq/ !
. appellant filed attendance but was absent on call. Mr. Parijat {@W;ﬁn’ ‘
Saurav, learned advocate on behalf of the respondent nos. 6 to| ~ —¢? /ﬁb N
| 8 present. %*:ﬁ_ﬂ
2. All the parties have been provided sufficient time to file v 'P‘iﬂ
their rejoinders. On the next date of hearing, final hearing will o qﬁf" ‘/@
be conducted. ’ &
| AR
3. Put up on 07.04.2022 at 12:30 PM. Inform all —
i concerned. — an
= =
A= =
| > 3= a2l
BN . pEEkEZ
(Su‘nd_eep oundrik) (Dipak K ar\Singh) (Sanjeev Knihak Spbid) | 2 Q = ﬁf 8
Principal Secretary, Addl. Chief Secretary, Member, | 2 % == o|c
Dept. of Industries, Environment. Forest Board of Revenue, ¢ & E; 3
| Bihar. & Climate Change Bihar, 2 % !
I Department, Bihar, N E Ei |
; 06.04.2022 Department of Environment, Forest and Climate Change, Bihar, =
' Patna vide its office order no. 272 dated 05.04.2022 informed that
Additional Chief Secretary, Environment. Forest and Climate Change | %«?ﬂgﬁ %o
| Department is on leave on and will not be available on the scheduled <% .
. date 07.04.2022 of hearing of this case. | 89:/ '
I | ‘Db(.“l:j“!
i | 2. Since the member from the Department of Environment, Forest ob’ '
i : i and Climate Change, Bihar, will not be available on 07.04.2022, this &G« -y"'/
fr case is adjourned to 19.05.2022 at 12:30 PM. Inform all concerned. ! p-10) 'f-?ag\b“ 1'

(Sanjecev K%)

19.05.2022 Mr. Suraj Samdarshi, learned advocate on behalf of the
appellant present. Mr. Rajeev Shekhar, learned advocate on behalf of

/’Ni the respondent no. 9 present.
ay§

2 }\“}2. Principal Secretary, Environment, Forest & Climate Change |
epartment, Bihar is absent. Due to his absence, it is not possible to |

B Bih b D his ab [ bl
i;jcpnduct hearing today. |

; — M
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Board of Revenue, Bihar, Patna

Appeal (Pollution) Case No.05 of 2020
Dist.:- Aurangabad.

PRESENT :- 1. Dr. Safeena A. N., LA.S,,
Additional Member.
2. Sri Anil Kumar
Joint Secretary, Department of Industries.
3. Mrs Punam Kumari,
Joint Secretary, Environment, Forest & Climate

Change Department.
W
Shambhu Sharan Singh - Petitioner/ Appellant
Versus

- Respondent/ Opp. Party

(1) The State of Bihar, through the Principal Secretary, Department of Industries,
Bihar Patna.

(2) The Principal Secretary, Agriculture Department, Bihar, Patna.

(3) The Collector, Aurangabad.

(4) The Additional Collector-cum-District Grievance Redressal Officer, Aurangabad.

(5) The Sub Divisional Officer, Daudnagar, Aurangabad.

(6) Bihar State Pollution Control Board, through its Chairman, Patna.

(7) The Chairman, Bihar State Pollution Control Board, Patna.

(8) The Regional Officer, Bihar State Pollution Contro! Board, Patna.

(9) Lakshman Prasad, son of Rameshwar Singh, Director/Prop. of Rameshwari Cold
Storage, Aurangabad.

Appearance ;

For the Appellant : Sri Suraj Samdarshi

For the Respondent no. 6 to 8 : Sri Parijat Saurav

For the Respondent no.9 : Sri Rajeev Shekhar
ORDER

The present appeal arises from the Pamna High Court’s order
dated 04.02.2020 in C.W.J.C. No. 20498 of 2019, which declined to
exercise jurisdiction under Article 226 of the Constitution, citing the
appellant’s statutory remedy under Section 31 of the Air (Prevention
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& Control of Pollution) Act, 1981. The Court allowed the appeal to
be filed before the Board of Revenue without objections on delay.
The appeliant is the founder-director of Vivekanand Mission
School, Daudnagar, affiliated with CBSE, Delhi. The dispute
concerns a cold storage project by Rameshwari Agro Services Pvt.
Ltd., originally planned on Plot No. 118, Survey No. 743, Khata No.

108, Plot No. 499. Upon knowing that the coid storage would use %% é\f
ammonia, a hazardous gas, the appellant raised concerns with gé% 3] 2
authorities. Following complaints, the Additional Collector’s report § % % a8 g
(13.06.2018) recommended halting construction due to non- " %E = %
compliance with land use regulations. As per the direction of = % :f;’:

L

Collector the Sub-Divisional Officer (22.06.2018) investigated,
revealing that the cold storage lacked a No Objection Certificate

Y

l

(NOC) from state environmental authorities, leading to a
construction halt. Later the Bihar State Pollution Control Board
denied the NOC on 17.11.2018.

However, following an appeal (Pollution Case No. 24 of
2018), the opposite party was granted an NOC on 18.04.2015.The
appellant argues that the appellate authority failed to apply the

sTng fnpy €1
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==
ey |9
a st
>
| AL
»)
=]
g
=t
oy
=
=)

revised criteria under the Central Pollution Board’s notification
dated 07.03.2016, issued under section 18(1)(b) of the Air
(Prevention & Control of Pollution) Act, 1981, which was
mandatory for pending and future proposals. Parents of students also -

T

EEF)
W

raised concerns, leading the District Collector to impose a stay on
the cold storage construction (letter no. 3441, dated 17.08.2019).
Later the Additional Collector’s reported (13.06.2018) that the cold
storage was less than 25 meters from the school. Nevertheless, the
construction stay was lifted (memo no. 3902, dated 14.09.2019),

~u.advising the appellant to appeal the land conversion approval.
M
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Challenging this, the appellant filed a writ petition, and the Patna
High Court (order dated 14.10.2019) issued a notice and stayed
construction. Later, on an interlocutory application on 04.02.2020,
the Hon’ble High Court noted that the appellant was aggrieved by
the Pollution Control Board’s consent order (18.04.2019) and
directed them to appeal under section 31 of the Act, granting liberty
to file within four weeks with delay condonation.

A detailed counter affidavit filed by opposite party 6 to 8
indicated that in appeal no. 24 of 2018, Board of Revenue ruled on

=
21.02.2019 that the application should have been reviewed based on "5 § %F
the regulations in force at the time of submission. In compliance, the :;l % E@f r’; |
Board applied the 08.11.2003 notification, which required only a 25- T:j 'é % = %i
meter minimum distance from schools/habitation. Since the % % :.1,{
inspection report confirmed compliance, the NOC was issued on ) % E‘l
==

18.04.2019.

The appellant also filed a rejoinder against the above counter
affidavit filed by opposite parties 6 to 8 stating the inspection report

of Additional Collector showing the distance of less than 25m. g g E‘i

The counter affidavit filed by the aggrieved opposite party no. 9 z %% i@:ﬁg i
stated that the appellant is improperly invoking the Review £8 = - 8{
Jurisdiction of Board of Revenue, effectively seeking a review of the & %:_ % = ,%‘i
21.02.2019 order in Pollution Case No. 24 of 2018, which is not E éi
allowable. It also stated that the appellant is repeatedly filing = ‘

@

frivolous litigations to harass the deponent and force the sale of land.
He further stated that the District Magistrate reviewed the matter in
full and issued a well-founded order with no irregularities. The order
was issued after a through investigation by a three-member
committee formed on 15.07.2019, which submitted its findings on
L 27.08.2019, confirming compliance with all norms. The aggrieved

= ;H'L %_ —
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party also contested that the appellant’s claims regarding land
conversion and pollution can not be adjudicated in this petition due
to disputed facts and the availability of alternative remedies. Since
the appellant has already filed an appeal in the Land Conversion
case, raising the issue in this forum is improper, making the petition
fit for dismissal. He further argued that the pollution concems are
also untenable, as the order allowing the cold storage was passed
after due consideration.

Heard learned advocates on behalf of appellant, aggrieved party,
BSPCB and the representatives on behalf of the Department of
Industries and Environment Forest and Climate Change Department

SZ0T AvlN TI
0000F000S0S T T00H DAY

AU BRI
012

T
]
¥

on various occasions. Having heard the learned advocates and

!

representatives on behalf of the Departments and having gone

through the records, I am of the conclusion that the Board of - E o
Revenue in the appeal case no. 24/2018 had passed a reasoned order. g Ei
The Board in it’s order clearly instructed BSPCB to follow = §§ lwihi
: . . . 2= 2ol
regulations in force at the time of submission of application and SE= © §|
accordingly BSPCB granted an NOC on 18.04.2019. I don’t find a E% Ei
reason to undo the earlier order of the Board of Revenue. Realising = Ui
[——_]
the facts that the NOC was granted lawfully the present petition is @
dismissed.
A Ao | B -

3/' TR = g
(Dr. Safeena K?N.) (Dr. Safeena A.N.) 5 = Ei
Additional Member Additional Member _3_ 2 = 8§|=|
Board of Revenue. Board of Revenue. £ g — 8%
1
5 =
=
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GIHAR STATE POLLUTION CONTROL BOARD :
NOTIFICATION

g .
Pl S

.
R

PR

O o bl byl Sl

Halee

LINES UNDER THE PROVISIONS OF SECTION 25/26 AND 17,21 OF THE

(PREVEN mu AND CONTROL OF gau.:.ummag,gm,nggggg IVELY

In pursuance of the implementation of the provisions um:lefsambm 17 and 25.‘2‘6
of the Waier{Prevadliun and Conlrol of Pollution) Act;, 1974 AND saminns 47 and 21* i
the Air (Prevention and Conlrol of Fnﬁu.dnn) Act, 1881 AND in supersession of 'Iﬂﬂ'- 2l
Nolifications of Bihar: Stale Pollution Contrdl Board Nos. .439/CH, daled the 1*'@- ;
October, 1996 and 11, daled 08.04. 1999 8ihar State Pofiution Control Board anuanﬂg ‘
and makes the Guidelines, as hemund&r for the approval n{ sites for the luc.aiim }' J' :
welocation of Industdal units, new or existing or gxisting mﬁmﬁsa{hr EXRANSIG
ﬁmade:msathnrdimﬂmﬁm L o :

The f:rllnrwing fnclmnatr;all he cﬁnema@ isfore ajaprp-.qnq
qﬁﬂmwhﬂ@fm units:. . - e, AR

‘a

'L'vﬂgﬁwr"arrisabn or mmma gl'-:a
0 &ldggq' plmess nrmmim




ﬁlfé'-" c o]
- St
s {(vii)  Nel adverse environmenlal impacl kely 1o be caused by an indusiry,
e process or operalion in the area:
YE E
{vin) Proximity lo a prolecled area under Ihe Ancient Monumenis and
i Archaeological Sites and Remains Act, 1958,
% ()  Proximity to human setlement, slate or national highway, railway line (non- g
; caplive), besides proximily to river: -'
' i (x) Likely process-hazards, Inclyding hazards likely 1o occur during handling, e
: storage and transporiation of the chemicals; and Lﬁ;'
8 (x)  Provisions of the Wiiddife (Profection) Act, 1872 and the Environment i
% (Prolection)} Act, 1986. :
! & x
' 5 :

1. CRITERIA FOR THE RELOCATION OF EXISTING UNITS: - $

G)  When all the efiors to conform effiuent and emission slandards fail ie. Rk
‘i when the standards laid down by the Board for emissions or dischanges SRR
:*f ' from source and slandards prescu'hed for the aml:ient air slmdard are ahd '_ -
a lorviolated by the unit; W 5

e (if) Whenral:omﬂmlsanﬁed.wmﬁﬂﬂﬂamﬁpw.

(i) When relocation is a compulsion lurwards the oompliarﬁe WHh lha Gwn's
e .l:[rdarIDIrauﬁoqram

s (W) ..whm the Bﬁard has mpaﬂlng reasons 1o irru:-mwe the quamy of
'mv[mnmpnt, b

2 Pnnceuuh'e an nﬁfﬁiﬂﬁm SITE CLEARANCE: -
H  Any pemun ‘who pmpnﬁa:s to establish or expand or modemise or diversify
any, h'pdus[nal unil or pmfﬁd In an_v parl of ihe State of Bihar, shall submit




(i)

—20 -

an appitcation g duplicale in the form as specified in Annexure | of these
Guidelines alongwith No Objection Certificate (NOC) fee, as specified in
annexure if, accompanied by a copy of the Project Reporl, conlaining as
well details of poliution control devices site-plan, location map and land

spar lo the Membor-Scoretary, Bibar Stale Pollutiot Cantrol Bowy,;
! y

(8)  The industries, lisled in Annexure i 1o these Guidelines shall submit
Environmental impacl Assessment (E1A) and Environment Management
Plan (EMP) with the application, provided the projecl coslt is more than Rs.
One Crore;

(b}  For industries hsted in Annexure lll, Risk Assessment Repor shall
be esseqtial

The application, so submitled, shall be processed, scrulinised and the Stle.
under proposal may be inspecied, whenever i is found 1o be necessary {or
a just décision; and

Fee for the No Objection Certificate (NOC) shall be chargesble on the
qapita_l cost of the projecl, which will include cost of land, land development
cost, building cost, cost of plant and machinety, and cost of pollution
oo_ntrol facililies. ac:_:qrmqanigd by i_nf_ra'siru'c_:ture. o

'CRITERIA FOR THE APPROVAL 1 CLEARANCE QF SlTE -

Cnteria for the approval / ciearance of proPoSed site 1 locatlon in respect of
relocation of existing units or: proposed industial unit or existing one with proposal
for expansion / modernisation i diverslﬂcatlon. wh:ch are spec:fled in annexures :
lll IV.and. V.shall be-as ﬂaﬂow, ;

®

Amblen't alr quality of s_itéfiim:e,t be within the Itmii.s '_ =

In case of expansion. dwers:r catiori and nmﬂmisalh'r hl:masa ln
palluhonal load shall nol ‘be allowed 1o the extént (hat vidtaiss the ambiem
air standard Furlher, exlshng air and walarpolll.ﬂmﬁ mhlrd fadlﬂlﬂﬁ inust
be sausfaclory and the unit:must have appmved
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Reporl and / or On-sile / Olf-site Fmergency Plan, including isolaled

slarage, il any;

The battery limil of the industry at the sile must be al a dislance, as
specified in Annexure - I, IV and V from human habitation, railway line,
river, nalional or slaie highway;

In case of noliflied Forest Land, Wild life Sancluary and Prolected Areas as

mentioned in these Guidelines earlier, a minimum distance of one km. from
{them, shall be abserved:

Provided thal, in respect of prolecled monuments, archaeological

sites and ;emains. the distance prescribed under the Ancienl Monuments i -

and Archaeological Sites and Remains Acl, 1958, shall be observed:

Provided thal the Imrt fnay be increased depending upon . the
assessmenl of the l‘rnpaclsby the prnpcrsed aclivity.

In case of umls T.u he Iucaued ! relacalcd m lhe industrial estate / Indusmal

area / hdushia[ zone, denlared by the Competent Authority, the criterion of . .'
distance relahng o im:luslrbes under Annexures Ill and IV, and also areas

indicated under sib-paragraph (i) of Ihis Paragraph, shall not be
applicable, but they mybeallowed siling ¢learance on case lo case basis g

after satisfaclory Enwamﬂmﬂal Managemeht F'[an

Prime gkgriculture tand ishal_l'be amiaqa'a; far &5 hrﬁcﬁcﬁhlé:

In case of Site-dependent lnduslnes and pmjeds uperatm nr pmoasses .
notllsledmAnnexure—{IlandW theabnveuﬂtaﬁashaﬂalauha.
apm{pgtgg_ 1o the extenl feasible. The main thrust for such ﬁna—dﬁpendam'__- 5
pﬂ‘.!iectssha!l be on Environmental Impact Assessment and Envii'brmientalj :
Management Plan, and accordingly, conditions stipulated to neulrali‘:za ihe &

adverse impact shall be impased.
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s the applications of indusliies, hsted in Annexures — V| shall be exempted

from the criteria provided m subparagiaph (i} under this paragraph; end

%
!
i

i) The application from Bone Mills, however, shall be guided by the Central
Paliution Control Board's Guideline at Annexure VI, duly accepled by the
Hon'ble Supreme Court in wril pelilion (c) No. 3727 of 1985 —~ M.C. Mehta
vis. U.O.L. & ors.

féﬂ‘wﬁhstandmg anything contained in these Guidelines, herein before, but subject
o < & the conditions under sub-paragraph (iv) of paragraph 3, the indusides under

Haexure V shall abserve siting distance in the manner as indicated against their
mmual name.

. ¥he application submilted in the form, specified under Annexure I, shall be
pmoessed within one month from the date of receipt of the said application
mplete in all respects.

However, in the evenl of any amlnlgulty in the intetprelauon of these

The specified form of application is as in Annexure - L,

The specified fee for N.O.C. is as in Annexure I, notified vide Nouﬁcahon
No. 47, daled 25.11.1997.

The list of induslrics having major pollution potential is as in Annexure ~ (I,

p o ARty gt R

I%Blmes the Chairman shall seek iuterpretathnal ctanﬁcat«an from a Three- . ¢
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The list of polluling industries is as in Annesure - 1V,
B {¥} The list of Agro-forest based small scale Indus
¢} The list of industiies e

tries is as in Anncxure - V

¥empted from the siting crileria in sub-paragraph (ig)
of paragraph 3 is as in Annexure VI under this paragraph,

: tssued by Bihar State Poliution Conlrol Board, Patna lowards the compliance of
%\E:%e Frovisions of seclions 17 and 25/28 of the Waler (Prevention and Control of
SR veBon) Act, 1974 and seclions 17 and
: :

pluion) Act, 1981, o

21 of the Air (Prevention and Contro! of

H
(J. P. Yadav)
Chairman
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ANNEXURL -1

{Sce paragraph 2(i) of the Guidelines)

BIHAR STATE POLLUTION CONTROL BOARD
PATNA - 800 023
{TO BE SUBRMITTED IN DUPLICATE)

IREORIMATION FOR OBTAINING NOC U/S 25 & 26 OF THE WATER {PREVENTION
ARD CONTROL OF POLLUTION) ACT, 1974 & U/S 21 OF THE AIR (PREVENTION

AND CONTROL OF POLLUTION) ACT, 1981
GENERAL

(i) Name of Industry:
(i} Name & Address (with Pincode)

of applicant with Telephone No.

(i) Location of the Project (Altach location map)
Place '

P.O.
District

{Information is also required if industry is Iocated outsxde ihe !ndustnal E

Area) : A s
Mauza
Khata No.

Khesra No.

{vi)  In case of relocation;

Previous place of location:

Place

"P.O.

District

(Information is also required If industry is located oulside the Industnai
Area)
Mauza
Khata No.
Khesra No.
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e

Ao b dutince (e metre) lofloveens o ed fron Paticay b

fay  Ratheay boe (nol caplive)
(b} River {eafopame)
Monuments
ForesUSancluary
Human Habitations 1
(minimum 200 permanent dwellers)

(f) National Highway/Stlate Highway

Present land use: Prime agriculture / Agricullure / Barren land / industrial /
Fares!.

Topography: Hilly/Plane/Rugged/Marshy

Prevalent wind direclions........cco.eovvieon oo

Yearly average rawiali

BREAKUP OF PROPOSED LAND USE AT THE SITE

() Areaforplant.............feceecervecvcinicannnen. 5q.Melre

(i)  Areaforinfraslruciure.. . ............ .. ..Sq Meire

(i) Area for Effluent Trealment...........................5Qq. Melre

(iv) Proposad width of plantation all around the plol in metre
North..........S0uth.......East..........Wesl.................

(i)Whether propose to build captive colony. ............ crereeesn YES/NO
(if) Distance of the captive colony from plant site inKm t............... SN

(%)} Number of dwell@rs | ......ociveeenmiirniiiniriin,

RAW MATERIALS

G)  Listof raw materials .....oooimyivommioncsnsinnnianns ine e eseenenntitl

tesrsrangedivaasiaaranan

(if) List of Processing
Chemicals




85 A
Type Copy

illegible following located from Railway --—--- of the Plant.
(@) Railway Line {not active)
(b}  River (with- ----- )
{c) Monuments
(d)  Forest/Sanctuary :
(e}  Human Habilitations :
(Minimum 200 permanent dwellers)
(i  National Highway/State Highway
(vi) Present land use : Prime Agriculture/Agriculture/Barren Land/

Industrial/forest.
(vii) Topography : Hily/Plane/Rugged Marshy
(viii) Prevalent wind directions ................ Speed ........ Km/h
(ix) Yearly average rainfall ...,

Breakup of proposed land use at the site

(i)  Areaforplant .........ivnnnn. Sq.ft.
(i}  Area for infrastructure ..........cooeeeecneunneens Sq.ft.
(i)  Area for Effluent Treatment........cccoevviicrnniiennenee Sq.ft.

{(iv) Proposed width of plantation all around the plot in metre.

North ..ccceeerccins South............ East....coveeuie West...ccovenneen
(i) Whether propose to build captive colony ............ Yes/No
{ii) Distance of the captive colony from plant site in Km ...........
(i) Number of dwellers i......cccccenriiisnnnninninnns

Raw Materials :

(i} List of Raw materials ........coceoverevnrasvsnean I/d
............................. I/d
............................. I/d
............................. i/d

(i) List of Processing Chemical ..........c.ovvmemmneennacs I/d
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[ 2 SOUID WASTES
; £ Solid wastos i I
]
E I} Compositinn of wasles
3 S
> . e R AT« IR« S e v ve s .
4ok \F_'.‘
e S - R e i« AN s 8 45 o e 0 0 SR v e e e ne
5 B 3 {is) Enclose a wrileup on Suolid Wasie Managementl
; . PROCESS AND FRODUCTION
i Enclose a copy of the Project Repo with flow sheet
o (i} Lisl of products with daily capacily (in M{) .
{i)  List of By-products wilh daily capacily (in Mt)-
] (i}  Stale brielly the lechnology :
[N WATER REQUIREMENT
(i) Source of water supply: Well/Tubewell/River/Lake
(i} Waler requiremenis . .........c.......... — RN klLid
Industrial: .............. tesdmenanaranransranesinen ki/d

Domestic .. .cococivvimiieiciii e ekl
01T T U UUNURUTRURRRPOR '\ I ¢

7. WASTE WATER
(i) Quantlily of Waste Waler .
Industral Z.....coiveiiiiiineeiicireserens e kLA
DOMESLC: v v seranessesenereeenernn KA
TOWNSHID: . shceohaiiiaringes e b i iKLI
(i)  Trade Effiuent Quantily : s
Before treatment : ... iveeecesneeeereecnnnnnklid
Alter trealment : ,kUd
(i)  Final discharge lo : Land/River/l.ake/Municipal drainfindustrial Aréa'df:ajn;j )
(iv)  Quantily of trealed effluent o be recycled kUd :

D v a e i f

{v) Enclose a shorl wrile up on sludge management
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ATWMOSPHERIC FMISSIONS
(i) Stacks delails

1
-y

"..:l“'.' B

Stack No. 1 | Stack No. 2 | Stack No. 3 | Stack No. 4
Atlached to© T
Height (meire) G
Conslouction
Material

{if) Mandatory provision of Porthole and Platforms in Stacks (s)
(i}  Enclose a short write up on air poliution conirol

ENERGY

(i) Source of Energy : D.G. Sels with  capacity.........../Boilers / Fumaces /
Caplive Power Plant / Public Supply.

(i) Fuel Consumplion
Coal........corvieneneitid Wood ...

Diesel il .....ooevee 8 LD.O. veeriirececnecennnn U g
HSD. voreeeeeeee.¥d Furnance ol ......veeereenn Ud 2
OhEr SOUMGE ..vceviveevrsenss
OTHER POLLUTION
{i) Noise ; :
(2) SQUICR IBYEL -.orvorvisisrorscensrsssereensnensessinnenend) € (A) :.
(b) Abatement measures :

(i) Odour SOUGE ......c..............Abateniant Measures ...
(i}  Thermal Poliution Source ............Abalement tdeasures ........ S
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FLOHCT COST IN LACS

ot of {2} Lagid B (00 Phsild g 15
() Machinery Ra, () il tructure Re
{e) NPollubon Contral o () Tatd cest of Projec e
HOC 11t
Amoutt Rs. ... ... Bank Draft No. v Date,

Payable to Bihar Stale Pollution Control Board at Palna

Place

{Signalture of lhe Applicant)
with Official Seal)

(@)  In case of Major Polluling Industries, listed in Annexure [l of this Guideline,

E.lLA. and E.M.P. are essenlial

(b) In case of Modemisation/ expansion / diversification activity, the project

proponent shall submit a separate writeup indicaling there in exisling and
proposed poliution load,

(c)  Application shall be submitted to Member Secretary, Bihar State Poflution

Control Board, Beltron Bhawan,Lal Bahadur Shaslrinagar, Patna - 800 023.

(d)  NOC Fee shall be payable in the following manner : -

(1) Cost of scheme, 25.00 crores or above Rs., 20,000.00
{2) Cost of scheme, 1 crore and above

but less than 25 crores Rs. 10,000.00
{3) Cost of scheme, 1 takh and ;

above but less than 1 crore Rs. 2,000.00
{4) Cosl of scheme less than 1 fakh Rs. 1000.00

-~

T e -
= .."é_ﬁ__-'e.%ﬁ.]— ath




33 A

Type Copy
11, Project Cost In Lacs.
Cost of {(a) Land Rs. coovvecnens {d) Building Rs.
{c) lllegible Rs. .......... (e) infrastructure Rs.
(e) Pollution Control Rs. ........... {f) Total cost of Project Rs.
12.  NOCEEE
Amount Rs. ............. Bank Draft No. ..cccevrenne Date .eeeirvereas

Payable to Bihar State Pollution Control Board at Patna

Place:

(Signature of the Applicant)
with Official Seal)

Dale:

NOTE:

(a)  In case of Major Polluting Industries, listed in Annexure Ill of this Guideline, E.L.A. and

E.M.P. are essential

(b) In case of Modification/ expansion / diversification activity, the project proponent
shall submit a separate writeup indicating there in existing and proposed pollution

load.

{c) Application shall be submitted to Member Secretary, Bihar State Pollution Control
Board, Beltron Bhawan, Lal Bahadur Shastrinagar, Patna - 800 023.
{d)  NOC Fee shall be payable in the following manner:-
{1) Cost of scheme, 25.00 crores or above Rs. 20,000.00
(2) Cost of scheme, 1 crore and above
but less than 25 crores Rs. 10,000.00
(3) Cost of scheme, 1 lakh and
above but less than 1 crore Rs. 2,000.00

(4) Cost of scheme less than 1 lakh Rs. 1000.00
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(Sce patagraph 2(H)of the Guidelnes)

: MAJOR POLLUTING IHDUSITTILS
' i Ferous Metallurgical induslries
P
e - Integrated iron and Steel Plant;

tHoa-lerrous Metaliurgicai Industries.

-Primary Metallurgical Industdes, namely Zinc, Lead, Copper, Manganese
and Aluminium.

Ceal Industrias

(a) Coal, Lignile, Coke elc

{b} Fuel Gases (Including Coal Gas.‘Producer Gas, Waler Gas)

Power Generating Induslries (Thermal Power Plants)

Pulp and Paper Industries.

Fertilizer Industries

{a) Nilrogenous;

{b) Phosphatic;

{c) Complax:

Camen! Industries.

- Porlland Cemen_t (Including Slag Cement, P_uzzolo__na -Cément and lheir. ;
products). ;

Petroleum Industries.
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1 Petro-chemical indust

i Drygye end Phanmaccutical Industoles

e p T

Basic Drug

11.  Sugar Induslries

—
]

ermentation Industnes {Distilleries and Breweries)

0 13.  Rubber (Synihetic) industnes

::-;3 14 - Pigment Industries

: 1 : 14. - Leather Tanning Industries.
|

B o
L 15 Chemical Indusirics

A

(a}  Coke Oven By-producls and Coaltar Distillation Producls. ‘

(b) Industrial Gases (Acelylene, Hydrogen, Sulphur-di-Oxide, Nilrous Qxide,
Halogenlated Hydro-carbon, Ozone etc.)

(c) Industrial Gases, Nitrogen, Oxygen, Argon, Carbon-di-Oxide.
(d) Industrial Carbon/Carbon Black Industries

{e} Alkaties (Caustic Soda elc.)

{0 Acids. {Sulfuric acid, Nitric acid, Hydrochloric acid etc.)

(g} Chromales and dichromates.

() Lead ang its compounds.
(0} Elgctrochér'tiin_:;.al's (meiéiuc Sodium, Potassium and Magnesium).
i} ~ Chlorates, perchiorates ghd peroxides.

(k) Nilrogenous compdtin_d_s {Cyanides, cyanamides and other nilrogenous

- compounds).




10.

11,

12.

13,

14,

14,

15.

q1A
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Petro-chemical industries :

Durgs and illegible industries

-Basic Durg -

Sugar Industries

Fermentation Industries (Distilleries and Breweries).

Rubber (Synthetic) ladustries

-Pigment Industrias

-Leather Tanning Industries.

Chemical Industries

{a)
(b)

(c)
(d)
(e)
{f
()
(h)
(i)
(i}
(k)

Coke Oven By-products and Coaltar Distillation Products.

Industrial Gases (Acetylene, Hydrogen, Sulphur-di-Oxide, Nitrous Oxide,

Halogenated Hydro-carbon, Ozone etc.)

Industrial Gases, Nitrogen, Oxygen, Argon, Carbon-di-Oxide.
Industrial Carbon/Carbon Black Industries

Alkalies (Caustic Soda etc.)

Acids. (Sulfuric acid, Nitric acid, Hydrochloric acid etc.)
Chromates and dichromate's.

Lead and its compounds.

Electrochemical (metallic Sodium, Potassium and Magnesium}.
Chlorates, perchlorates and peroxides.

Nitrogenous compounds (Cyanides, cyanamides and other nitrogenous

compounds).
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.

riehgene and hizlogen compo une:, fluonne, iomme and ocding)
!
E— (rei} Ewplosive (maiudug mdustial orplusives and dotonitors and fuscs)
g
B if fisecticides, Fundgionios Hotnoides nnd ol preiecitde s indasioes
- E‘,
1. i synlhetic resms (PVE) and Plastics
Reh: 1= Man-made Fiber (Cellulosic and noncellosic) induslries
'3
¥ 1. Manufaclure and repair of electrical accumutators
-
o
20.  Manufaclure, handling and processing of asbestos and ils products.
i e T

-

3 v
A — e —

21.  Manufaclure, handling and use of benzene and substance containing benzene.

22.  Manufactlure process and operations involving carbon-di-sulphide.

23 Dves and Dyestuf! including their intermediates.

24.  Highly lammable liquids and gases including slorage and refilling of cooking gas.

2% Cotlon Texlite industries (Composite Pracessing)

26. Composite Woolen Mills

The Ballery limit of industries listed above shall be at a distance of minimum 500

aL from National / State Highway, Railway line, River and Habitation (minimum 200
pemanent dwellers).
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(i) lllegible
(iii)  Explosive (including illegible explosives and illegible and hence)
6. illegible,
7. Synthetic resins (PVC) and Plastics
8 Man-made Fiber (Cellulosic and noncellulosic) industries
9. Manufacture and repair of electrical accumulators
10.  Manufacture, handling and processing of asbestos and its products
11.  Manufacture, handling and use of benzene and substance containing benzene.
12,  Manufacture process and operations involving carbon-di-sulphide. 2.
13.  Dyes and Dyestuff including their intermediates.
14.  Highly flammable liquids and gases including storage and refilling of cooking gas.
15.  Cotton Textile Industries (Composite Processing}

16. Composite Woolan Mills

The Battery limit of industries listed above shall be at a distance of minimum 500
from National / State Highway, Railway line, River and Habilation (minimum 200 illegible

dwellers).
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{Sco pmagiaph 2(ii} of the Guidclines)
POLTLUTING INDUSTRIE-S

1 Perrous Metallurgieal ndustnes

(a1} Fero nlioys

(b)Special Steels,

(¢} Re-rofling Mill, Coupla Furnace, Induclion furnace

R
- 150 2

2. Foundties (Ferrous & Non [ errous )
- Casling & Forging including cleaning or smaoothening, roughening by
sand & shot blasting
3 Coal Industrics
-  Hard Coke, Soft Coke, Brigulle, Petroleum Coke
4. Feriliser industries
- Mixed Formulation Only

5. Lubricating Oil & Greases, Wax Unit, Soap Unit.

6. Narcotics and Pharmaceuticals Preparation Unil.

7. PaintsVarnishes/Thinner Ilg.l-s;ies

8. Electroplating /Galvanizing Industries

9. Electrothermal products (arlificial abrasive, Calcium Carbide).

10. Glass, Ceramics, Refractory; Limekiln, Tyre Retrading.
1. Grind'in_g or Glazing of Melals & Stone/ Cement Grinding .
12.  Extraction of Dils & Fats from vegetable & animal sources
13.  Natural Rubber Indusfries

14.  Alumunium ulensils

15.  Stone Crushing _

16. Catllefesd/ Poullry {eed elc,

17. . VanaspatiGhee Unit
18 froduers ?"flﬂw"aﬂ-ﬂl Rigwubt
Battery limit of industries listed _apove shall be at a minimum distance of 200 .-

Ve bore PIJ' G« Hel vwex plat-

metres  from National / Slate Highway, Raiflway line, River and Habllation minimum 200
permanent dwellers), A, :

-




24
Type Copy q

Annexure-fV
(See Paragraph 2(ii) of the Guidelines)
Polluting Industries
Ferrous Metallurgical industries :
(a)  Fenoalloyes
{b)  Special Steels
{c) Re-rolling Mill Couple Fumace, Induction furnace

2. Foundries {Ferrous & Non Ferrous)
- Casting & Forging including cleaning or smoothening, roughening by sand & shot
blasting

3. Coal Industries
- Hard Coke, Soft Coke, Briqutte, Petroleum Coke

4, Fertilizer Industries

- Mixed Formulation Only
5 Lubricating Oil & Greases, Wax Unit, Soap Unit
b Narcotics and Pharmaceuticals Preparation Unit.
7. Paints/Varnishes/Thinner Industries
8 Electroplating/Galvanizing Industries
9 Electro thermal products (artificial abrasive, Calcium Carbide).
10.  Glass, Ceramics, Refractory, Limekiln, Tyre Retrading.
11.  Grinding or Glazing of Metals & Stone/ Cement Grinding.
12.  Extraction of Oils & Fats from vegetable & animal sources
13.  Natural Rubber industries
14.  Alumunium utensils
15.  Stone Crushing
16.  Cattle feed/Poultry feed etc.
17.  Vanaspati Ghee Unit
18.  Roduct got plast and Biomoss illegible Pl. no. 19. Hot Mix plant
19.  Hot mix plat

Battery limit of industries listed above shall be at a minimum distance of 200. metres
from National / State Highway, Railway line, River and Habitation minimum 200
permanent dwellers).



e | ANMEXURE - v
‘ Agroderesi based small-scsle iadustrios

{Sce paragraph 4 of the Guidelines)

Si Industry Ballery limit of  Distance from  Distance from
No. the unit tram uveriwetland  Railway line,
habitation National or
by Stale Highway
5

1 2 3 1

1. Rice Milt / Pulse Mill 200 m. 200 m.
{Capacity: more than a
{on / day)

50 m.

Flour Mill (Capacity: 200 m. 200 m.

50 m.
more than a ton / day)

Khandsari Unit 200 m 200 m

Confeclionery 200 m, 200 m. - 50m,

Food & Vegetable S 200 m, 200 m.

50 m,
Processing Unit

Y v pigrm 7 SO

Dairy / Milk Chilling 200 m. 200 m. 50 m. E

Centre - ¥
- . i

Biscuit / Bakery . 50m, 50 m. 50 m. E

Oil Mill (without . 100 m. 100 m. 100 m.

Hydrogenation and -

Reflining activity)

Cold Storage - 25m. 25 m,

Plyboard Unit 200m. B0m
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prazagrap -Z. provided numbor of persons empleyed @ he unit s less than Hwerhing

with the aid of power and less than 20, il working withoui the aid of power and hkelihood
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ARNLKURL - VI

[See paagraph 3viii} of the Goadelines)

Lisd of tndustnes onomiptod from the codenn prosided in sub-pricary ol (\’({91!1-1&'!

of noise Is within the permissible liit: -

N NN B A =k ed mh ek ed ek ek e (D
SHREBRISosIsaran s’

Cloctric Generalors

Chara culling machine (excluding machine operated.)

Cloth lailoring and garmenl complex.

Chura mill,

Alla Chakkies {nol {llour mill).

Rice mullors {not rice mill of less than 1 ¥d. processing capacity.
Dal mill of less than 1 Ud processing capacily. '
Ground nut deconticaling {dry.}

Cotton and woolen hosiery.

Handloom weaving

Gold and silver thread and zan work.,

Gold and silver smithy, including bullion refineries.

Leather footwear and leather products excluding tanning and hide processing.
Musical instruments manufacturing.

Sporis goods,

Bamboo and cane products (only dry operating).

Cardboatd box and paper proddcls {paper and pu:f)p manufacture exciuded).
Scientific and mathematical instruments assembly.

Fumiture, Wooden and Steel.

Assembly of domestic electric appliances.

Radio assembling.

Fountain pens.

Polythene bags / PVC Pipe,

Rope {Cotlon and plastic). .

Assembly of air coolers and conditioners.

Assembly of bicycles and othec non-nioltorised vehicles.
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41.
42.
43.

Elhactionics eqmpoeasi assenbi

Toys, candies

Caipenlry

Oii ginnnglexpelling {nc hydragenation ang oo relining
Jobibing andt machining

Manufacture of steel trunks, Suilcases, paper pins and clip
Block making for prining.

Foclwear (Rubber).

Maaufacture of Mirror from sheat glass and phololraming
Juicing of sugarcane and gur making (Capacity less than a hall Yd)
Hospital/Nursing Home.

Sollware Development Company.

Delergent Powder.

Saw Mill / Veneer Plant.
Machining Shop / Wire drawing pfant

Seal pattHandbroken Chips.
All other nonpolluting small scale units not listed above.
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27.
28.
29.
30.
31.
32
33.
34,
35.
36.
37.
38.
39,
40.
41,
42,

43,

964
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lllegible
Toys candles
Carpentry

Oil ginning expelling {(no hydrogenation and no referring)
Jobbing and Macluning

Manufacture of steel trunks, Sullcases, paper pins and clip
Block making for printing.

Footwear (Rubber).

Manufacture of Mirror from sheet glass and photo framing
Juicing of sugarcane and gur making (capacity less than a half 1/d)
Hospital/Nursing Home.

Software Development Company.

Detergent Powder

Saw Mill / Veneer Plant.

Machining Shop/Wire drawing plant

Seal patti/Handbroken Chips.

All other nonpolluting small scale units not listed above
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ANRTRURE -V
{Sce parauraph 3(n) of the Guidelines)

L SR CCHTRAL POLLUTION CONTROL GOARD

NOTE REGARDING SITING OF BONE MILLS

slved in processing of defleshed and waste bones from bone godown [ industnes for

: ious benehcia) uses. The raw matenal is firsl stored in gpen spsce so hat it can be

dried perfactlly, This period of drying the bones js critical as it creates noxious and

arable smell al the time of bacterial decomposition of leflover flesh apart from ils nol

g aesthelic. More so, the spread of these raw malterials in a wider space also allracis

ures, flies elc. which acl as veclors in (ransmilling of diseases. As the drying the

es lakes linger period during monsoon, the problem aggravales resulling in water

soil poliution. At times, the dry bones are soaked / bailed in brine solulion (commaon

in order to deflesh the bone and make lil process-friendly. The waslewaler is

osed of withoul any treatment on land. which resuils in pollution of surace waler,

undwater and soil. The process as a whole is noxious emifling foul smell,

s hetically unsound and environmentally unfriendly, However, when it is unavoidable,

2 aclivities may be regulated in accordance wilh the recommendation meationed

gunder:
icommendation

Bone mills be localed away from the habitation atleast al & distanoe of nat

less than 2 Km.

2. i should not be focated in the upwind direction of the locality.

3. The aclivilies should also be away frp_m tha sensilive / religious and
institutional areas, lourist resarts, hospitals, holels and such other places.

4, Any activity of 1his npalure should have a consent from the Stale Pallution
Control Board and lha lacal municipal authorilies.

S. The wastewater discharged from such units should be properly {reated and
not permitied to join any water body without ireatment.

1
Frarh

ST AR

6. The aclivilty should be banned on air traffic routes, aerodromes / airstrips
atfeast uplo a dislance of len kilometer to avoid bird hits of aircrafl, which

L Ao
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t i O i Enon partculetly m Ghasighad Avos
nobase of e G foroce) Tho far Pl Eudes 1G72 ) tromicd ungior Qe

alt Act, 1434 provide probubilion of ceraun solivities e the T THY

"Tale SV ol e Aogeerall Batdien, YGO7 vead as oy

"B, Prohiiazion of slaughtering snd Haying of ammals, deposting
of rubbish and other palluted or obnosious matler in the vicinily of
acrodromes - No person shall slaugitter or fay any animal or deposit
or drop any rubbish, filth, garbage or any other poliuted or obnoxious
maller Including such material rom hotels, meat shop, fish shops
and bone-processing nulis which altracls or js dikely lo atliract
vullures or other birds and animals, within a radus of ten kilometers
from the aerodrome reference point:

Provided that the Direclor General ar a Deputy Director Generat of
Civil Aviation may, if he is satisfied that proper and adequate
arrangemenis have been made by the owners of hotels, meat
shops, fish shops and bone-processing mills so as o prevent
altraction of vullures or other birds and animals, having regard to the
vicinily of place of slaughter from the aerodrome, arrangements for
disposal or deposit of carcass, rubbish and olher poliuled and
obnoxious maller, grant permission in writing for the purpose.”

Sd/-
04.01.96
(S, P. CHAKRABARTI)
Member Secretary
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has become so illegible base of the illegible Rules 1973, homes illegible Act, 1534,
provide prohibition of certain activates in the vicinary illegible "Rule ----" of the

illegible Rules 1937 used as under :-

"81B, Prohibition of slaughtering and laying of animals, depositing of rubbish and
other polluted or obnoxious matter in the vicinity of aerodromes - No poison shall
slaughter or flay any animal or deposit or drop any rubbish, filth, garbage or any
other polluted or obnoxious matter Including such material from hotels, moat shop,
fish shops and bone-processing mills which attracts or is likely to attract vultures or
other birds and animals, within a radius of ten kilometers from the aerodrome

reference point:

Provided that the Director General or a Deputy Director General of Civil
Aviation may, if he is satisfied that proper and adequate arrangements have been
made by the owners of hotels, meal shops, fish shops and bone-processing mills so
as to prevent attraction of vultures or other birds and animals, having regard to the
vicinity of place of slaughter from the aerodrome, arrangements for disposal or
deposit of carcass, rubbish and other polluted and obnoxious matter, grant

permission in writing for the purpose.”

Sd/-
04.01.96
(S.P. Chakrabarti)
Member Secretary
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List of industries with revised siting criteria (pistance in meter)

Sl.No.| 5l.No. as Industry Sector Habitation | School/ River/ | NH/SH /
per CPCB {m) Hospital & | Wetland | Railway
list Court {m) {m) line (m}
1 |ROB Pyrolysis plant/ Industrial carbon including electrodes and 500 500 200 200
graphite blocks, activated carbon, carbon black
2 |002 Confectionery/ Bakery unit with production capacity > 1TPD 100 100 100 50
{with ovens/ furnaces)
3 |oo3 Confectionary- Chanachur and ladoo from puffed and 100 100 100 50
beaten rice { muri and shira) using husk fired oven
4 1007 Food and food processing including fruits and vegetable 100 200 100 50
processing
5 |013 Synthetic detergents & Soaps (excluding formulation) 100 200 100 100
6 |017 Aluminium & copper extraction from scrap using oil fired 100 200 50 50
furnace (dry Process only}
7 |022 Ceramics and Refractories 100 200 100 100
8 024 Dairy and dairy products ( small scale) 50 100 50 50
9 026 Coal- Dry coal processing, mineral processing, industries 200 100 200 200
involving ore sintering polletisating, grinding &
pulverization
10 028 Metal- Ferrous and Non-ferrous metal extraction involving 200 200 100 100
different furnaces through melting, refining, re-processing
casting and alloymaking
11 |029 Fertilizer (granulation / formulation / blending With heating 100 200 100 100
12 |030 Cattle feed, poultry feed and Fish feed 100 200 100 100
13 |032 Metal- Forging of ferrous and non- ferrous { using oil and 200 200 100 100
gas fired furnaces)
14 {034 Ceramics- Glass ceramics, earthen potteries and tile 25 100 25 25
manufacturing using oil and gas fired kilns, coating on
glasses using cerium fluorides and magnesium fluoride etc.
15 |037 Hot mix plants 200 200 100 50
16 |042 Metal- Industry or processes invaolving foundry operations 200 200 100 100
17 |051 PLYBOARD- Modular waaoden furniture from particle board, 100 200 50 50
MDF swan timber etc, Ceiling tiles/ partition board from
saw dust, wood chips ete. and other agricultural waste
using synthetic adhesive resin, wooden box making ( with
holler)
18 |054 Paint blending and mixing (Ball mitl) 50 100 100 50
19 |05s Paints and varnishes {mixing and blending} 100 200 100 100
20 (060 Plastic- recycling/ Reprocessing of waste plastic / PVC 100 200 100 50
21 |061 Rolling mill {oil or coal fired) and cold rolling mill 200 200 100 100
22 |o063 Steel and steel products using various furnaces like- Blast 200 200 100 100
Furnace/ Open Hearth Furnace/ Induction Furnace/ Arc
Furnace/ Submerged Arc Furnace/ Basic Oxygen Furnace/
Hot Rolline Reheated Furnace
23 |o67 Thermocol manufacturing { with boiler) 200 200 100 100
24 |071 Vegetable oil manufacturing including solvent extraction 200 200 100 S0
and refinery/ hydrogenated oils
25 |075 Synthetic resins 200 200 200 200
26 |076 Synthetic rubber excluding molding 200 200 200 200
27 |079 Rice Mill- Parboiled rice mill 100 200 100 50
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§l.No.| 5l.Ne. as “Industry Sector Habitation | School/ River/ | NH/SH [/
per CPCB {m) Hospital & | wetland | Railway
list Court {m) [m) line {m)
28 |081 Recyclers - Used Oil- Industries engaged in recycling/ 200 200 100 100
reprocessing/ recovery/ reuse of Hazardous Waste under
schedule-iv of HW (M, H & TBMJ rules, 2008-litems namely-
used Oil- As per specifications prescirbed form time to time
29 (082 Recyclers - Waste Oil- Industries engaged in recycling/ 200 200 100 100
reprocessing/ recovery/ reuse of Hazardous Waste under
schedule-1V of HW (M, H & TBM) rules, 2008 ltems namely
Waste Qil-As per specifications prescirbed form time to
time
0 |083 Plfc;ducer gas plant using conventional up drift coal 100 200 100 100
gasification {Iinked to rolling mil's glass and ceramic
industry refectories for dedicated fuel supply) / PRODUCER
GAS PIANT
31 |088 Pharmaceutical formulation with Heating 100 200 100 100
32 |090 Aluminium utensils (With furnace/ crusible) 50 200 S0 50
33 091 Cement products Steam Curing 100 200 50 50
34 092 LPG Bottling Plant{>=50Tonne) 200 200 50 S0
35 |GO3 Confectionery/ Bakery / sweets products {with production 25 50 25 25
capacity <1tpd (with gas or elcetical oven) Small
36 |GO7 Brass and beli metal utensils manufacturing from circles 50 200 50 50
(dry mechanical operation wintout re-roling facility)
37 |GO8 Confectionary/ Candy 25 50 25 25
38 [G11 Cement products {without using asbestos / boiler/ steam 50 100 25 25
curing) like pipe, pillar, jafri, well ring, block/tiles etc.
{should be done in closed/ coverd shed to control fugitive
emissions)
39 |G13 Cold storage 50 100 25 25
40 613 lce making, Cold storage & Chilling plant 25 50 25 25
41 |614 Coal- Coke briquetting- {Sun Drying) 100 200 100 100
42 |G16 Dal mills 50 100 50 50
43 1G20 Flour mills (>1TPD) 100 100 50 50
44 |1G21 Ceramic, Electrical Glass, earthen pottries, tile and tile 25 100 25 25
manufacturing using electrical kiln or not involving fossil
fuel kiln
45 1G27 Lubricating oil, greases- or petroleum based products (only 100 100 100 50
blending at normal temperature}
46 |G28 Wood- Pasted veneers manufacturing using gas fired boller 100 200 50 50
or thermic fluid heater and by sun drying
47 |G29 Oil mill Ghani and extraction ( no hydrogenation/ refining) 25 50 25 25
48 |G3s Rice - Puffed rice (muri/ Chura ) (gas or electrical heating) 50 200 S0 50
{above 500Kg/day}
49 |G39 Rice Mill (Rice hullers only)- Arwa only 50 100 50 50
50 |G43 Soap & detergent manufacturing (hand made wihtout S0 100 25 25
steam boiling/ boiler}
51 |G49 Ice making/ Chilling plant without using ammonia 25 50 25 25
52 |G6ES Confectionery/ Bakery with elctric oven - Small Exempted form siting criteria
53 |G71 LPG Bottling Plant(<50Tonne) 50 100 SO 50
54 |Wil6 Flyash bricks/ block manufacturing 100 200 50 25
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Sl.No.| 5l.Na. as Industry Sector Habitation | Schoal/ River/ | NH/SH/
per CPCB (m) Hospital & | Wetland | Railway
list Court (m) (m) line (m)
SraFaTEi- 3
List of industries with New siting criteria (pistance in meter)
SLNo. | 5L.No. as Industry Sector Habitation |  School/ River/ | NH/SH/
per CPCB {m) Hospital & | Wetland | Railway
list Coutrt {m) {m) line {m)
1 |RO1 Isolated storage of hazardous chemicals {as per 500 500 S00 500
schedule of manufacturing, storage of hazardous
chemicals rules, 1989 as amended)
2 |ROZ Automobile Manufacturing (integrated facilities) S00 500 500 500
3 |RO3 Recyclers- Hazardous waste- Industries engaged in 500 500 500 500
recycling/ reprocessing/ recovery/ reuse of schedule iv
of HW (M, H & TBM} rules, 2008 - Items namely -
Spent cleared metal catalyst containing copper, Spent
cleared metal catalyst containing Zinc
4 |RO8 Phosphate rock processing plant 500 500 200 200
5 |RO9 Power generation plant {except Wind and Solar 500 500 200 200
renewable power plants of all capacities and Mini
Hydel power plant of capacity <25MW)
6 |R10 Recyclers- Hazardous wastes- Industries engaged in 500 500 500 500
recycling/ reprocessing/ recovery/ reuse of Hazardous
Waste under schedule iv of HW {M, H & TBM) rules,
2008 - items namely - Spent catalyst containing nickel
cadmium, Zinc, Copper, arsenic, vanadium and cobalt
7 |R1S E-Waste- Waste electrical and electronic recyclers 500 500 500 100
Industries engaged in recycling/ reprocessing/
recovery/ reuse of Hazardous Waste under schedule
iv of HW {M, H& TBM} rules, 2008-items namely-
Oismantlers/ Recycling Plants- Components of waste
electrical and electronic assembles comprising
accumulators and other batteries included on list A,
mercury-switches, activated glass cullets from cathode-
ray tubes and other activated glass and PCB-
capacitors, or any other component contaminated
with schedule- 2 constituents {e.g. cadmium, mercury,
lead, polychlori-nated biphenyl) to an extent that they
exhibit hazard characteristics indicated in part C of this
schedule.
8 |R17 Phosphorous and its compounds 500 500 200 200
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5|.No.| SI.No. as Industry Sector Habitation Schoal/ River/ NH/SH / §
per CPCB {m) Hospital & | Wetland | Railway
list Court {m) {m} line {m)
9 |R33 E-Waste- Industries engaged in recycling/ 500 500 500 500
reprocessing/ recovery/ reuse of Hazardous Waste
under schedule iv of HW {M, H& TBM) rules, 2008
items namely-Integrated Recycling plants-
components of waste electrical and electronic
assembies comprising accumulators and other
batteries induded on list A, mercury-switches,
activated glass cullets from cathode-ray tubes and
other activated glass and PCB-capacitors, or any other
component contaminated with schedule 2
constituents (e.g. cadmium, mercury, lead,
polychlorinated biphenyl) to an extent that they
exhibit hazard characteristics indicated in part C of this
: schedule.
10 |R34 Glue and gelatine Manufacturing unit 500 500 500 500
11 |R35 Mining and ore beneficiation 500 500 200 200
12 |R38 Photographic film /its chemicals 500 500 200 200
13 [R39 Railway locomotive workshop/ Integrated road 500 500 200 200
transport workshop/ Authorized service centers
14 R47 Synthetic fibres including rayon, tyre cord, polyester 500 500 500 500
filament yarn
15 [R50 Aluminium Smelter 500 500 500 500
16 |R63 Rubber, Tyre, Tube components with boiler 200 200 100 100
17 [R64 E-Waste Recyclers- Industries engaged in recycling/ 500 500 S00 100
refurbishing/ dismentling of under E-Waste (M) Rules,
2016
18 004 Coated electrode manufacturing 100 200 S0 50
19 |O06 Flakes from rejected PET battle 100 200 50 S0
20 |009 Silica gel manufacturing unit 100 200 S0 50
21 |010 Tooth powder, toothpaste, talcum powder and other 100 200 100 100
cosmetic items manufacturing unit
22 |oit Printing or etching of glass sheet using hydrofluoric 100 200 100 50
acid
23 1012 Printing- Silk screen printing, sari printing by wooden 100 200 100 100
blocks
24 (014 Thermometer manufacturing 200 200 200 200
25 (015 Large Cotton spinning and weaving (midium and scale) 100 200 S0 50
26 |016 Metal- Almirah, Grill Manufacturing (with spray 25 S0 25 25
painting)
27 {018 Automobile servicing, repairing and painting 25 100 100 25
(excluding only fuel dispensing) {exempted form siting
criteria in Commercial Area)
28 |019 Ayurvedic and homeopathic medicine (With Boiler) 100 200 100 100
29 (027 Fermentation industry including manufacture of yeast, 100 200 100 100
beer, distillation of alcohol {Extra Neutral Alcohol)
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5].No.| 5.No. as Industry Sector Habitation | School/ River/ | NH/SH/
per CPCB {m) Hospital & | Wetland | Railway
list Cournt {m) {m} line {m}
30 |033 fFormulation/ pelletization of camphor tablets, 100 200 100 100
naphthalene balls form comphor/naphthalene etc.
31 |036 Heat treatment using oil fired furnace (without 100 200 100 100
cyaniding}
32 |039 Ice cream 25 50 25 25
33 |040 fecycling - Paint and ink sludge- Industries engaged in 100 200 100 100
recycling/ reprocessing/ recovery/ reuse of Hazardous
Waste under schedule- IV of HW {M, H & TBM]Rules,
2008- ltems namely- Paint and ink sludge/ residues
34 1041 Copper waste recyclers/ Industries engaged in 100 200 50 S0
recycling/reprocessing/ recovery/ reuse of Hazardous
Waste under schedule iv of HW {M, H & TBM) rules,
2008- 1tems namely - Brass Dross, Copper Dross,
Copper Oxide Mill Scale, Copper Reverts, Cake &
Residues, Waste Copper and copper alloys in
dispersible form, slags from copper processing for
further processing or refining, insulated copper Wire,
Scrap/copper with PVC sheathing including ISRI-code
material namely "Druid" Jelly {illed copper cables” Zinc
Dross-Hot dip Galvanizers SLAB, Zinc Dross-Bottom
Dross, Zinc ash/ Skimming arising from galvanizing and
die casting operations, Zinc ash/ Skimming/ other zinc
beaing wastes arising from smelting and refining, Zinc
ash and residues including zinc alloy residues in
despersible from.
35 |044 Liquid fioor cleaner, black phenyl, liquid soap, glycerol 50 200 S0 S0
mono-stearate manufacturing
36 (046 lodized salt from crude/ raw salt 100 200 100 50
37 |047 Manufacturing of mirror from sheet glass 50 100 50 50
38 |048 Manufacturing of mosquito repellent coil 200 200 100 100
39 (049 Starch/ Sago Manufacturing 200 200 100 100
40 |0sC taundry- Mechanized laundry using cil fired boiler 100 200 100 100
41 051 Wood- Modular wooden furniture 100 200 100 50
42 |058 Printing ink manufacturing 100 200 100 50
43 062 Painting- Spray Painting, paint baking, paint shipping 100 200 100 100
44 |065 Surgical and medical products including prophylactics 100 200 100 100
and latex
45 |066 Tephlon based products 200 200 200 200
46 |068 Tobacco products including cigarettes and tobacco/ 200 200 100 100
opium processes
47 [069 Transformer repairing/ manufacturing {dry process 100 200 100 50
only)
48 072 Metal- Wire drawing and wire netting 50 100 50 50
49 |080 Foam manufacturing 100 200 100 100
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5|.No.| 5!.No. as Industry Sector Habitation | School/ River/ | NH/SH/
per CPCB {m) Hospital & | Wetland | Railway
list Court {m) {m) line {m}
50 |O84 Cardhoard/ corrugated box 100 200 50 S0
(With Boiler)
51 |O86 Hosiery/ Garment manufacturing with washing only S0 100 50 50
(without dying/ bleaching with waste water >=2kld )
52 |087 Paper- Straw Board 100 200 50 50
53 (089 Surgical Cotton including Wet Process 100 200 100 100
54 (093 Insceticides/ pesticides (Blending/ formulation only) 100 200 100 100
55 (094 Hot mix plants (with State of the art technology) 100 200 25 25
56 |G01 Aluminium utensils (Without furnace/ crusible) from 25 100 25 25
aluminum circles by pressing only {dry mechanical
operation)
57 |GO2 Ayurvedic and Homeopathic medicines {without 50 100 50 50
boiler}
58 |GO05 Biomass briquettes {sun drying)without using toxic 50 200 50 50
hazardous wastes
59 |G06 Blending of Melamine resins & different powder, 100 200 50 S0
additives by physical mixing
60 [G0O9 Cardboard/ corrugated box and paper products 25 100 25 25
{excluding paper oir pulp manufacturing and without
Boiler)
61 (G10 Wooden furniture & Carpentry (excluding saw mill) Exempted form siting criteria
with the help of electrical {motorized) machines such
as electrical wood planner, steel saw cutting circular
blade, etc.
62 |G18 Printing on PVC clothes- Digital 25 100 25 25
63 |G19 Grains- Handling, storage and transportation of food S0 100 50 S0
grains in bulk
64 |G22 Glue from starch {plysical mixing) with gas/ electrically S0 100 100 50
operated oven/ beiler.
65 |G31 Phenyl/ toilet cleaner formulation and bottling 50 100 50 50
66 |G38 Reprocessing of waste cotton 100 200 50 50
67 |G40 Rolling mill { gas fired) and cold rolling mill 50 100 50 50
68 |G41 Rubber goods {gas operated baby boiler/ Electric S0 100 50 50
Heating)
69 |G44 Spice grinding {upto-20 Hp motor} S0 100 50 50
70 |G45 Spice Blending/ girnding {>20 hp motor) 50 100 50 50
71 |G47 Grains processing / Steeping_ S0 100 50 50
72 |G48 Rubber Tyres /tube Retreating {Cold/ without boilers) 50 100 50 50
73 |G51 Water- Distiled water (without boiler) with electricity Exempted form siting criteria
as source of heat
74 |GS3 Optical lenses Manufacturing {using efectical furnace) 25 50 25 25
75 |G54 Water- Mineralized water Exempted form siting criteria
76 |G57 Emery powder (fine dust of sand) manufacturing S0 100 50 50
77 |G63 Tea processing {with boiler) 50 100 50 50
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51.No.| SI.No. as Industry Sector Habitation | School/ River/ | NH/SH/
per CPCB {m} Hospital & | Wetland | Railway
list Court {m) {m} line {m}
78 |G67 Fertilizer {granulation / formulation / blending without S0 100 50 50
heating
79 |G68 Food and food processing without boiler 50 100 50 50
80 |G6E9 25 100 25 25
Hosiery/ Garment manufacturing with washing only
(without dying/ bleaching) with waste water <2kid
81 |G70 luggary/ Gurd from cane juice (>500kg/day) 25 100 25 25
82 [G72 Paraffin Wax 50 100 100 S0
83 [G73 Pharmaceutical formulation without heating 25 25 25 25
84 1G74 Ready made garments (Dry process only without any 25 25 25 25
drying/washing)- not Small
85 |G7S Wood- Modular furniture, parition board from saw 25 50 25 25
dust, wood chips and others agricultural wastes using
synthetic resin without boiler
86 |Wo4 Bio fertilizer /Bio-pesticides without using inorganic 25 50 25 25
chemicals
87 |w09 |Compressed oxygen gas from from crude liquid 25 50 25 25
oxygen {without use of any solvents and by
maintaining pressure & temperature only for
separation of other gases)
88 (W20 |Ground nut decorticating 25 S0 25 25
89 |W23 |Coir items manufacturing from coconut husks 25 50 25 25
S0 (w24 Metal caps, containers, Glass frames for spectacles, 25 50 25 25
etc. manufacturing
91 |W25 Shoe brush and wire brush manufacturing unit 25 S0 25 25
92 |W26 Medical oxygen 25 50 25 25
93 |W27 |Organic and inorganic nutrients (by physical mixing) 25 S0 25 25
94 |W28 Organic manure (manual mixing) 25 50 25 25
95 |w34 Solar module non-conventional energy apparatus 25 50 25 25
manufacturing unit
96 |W35 |[Solar power generation through solar photovoltaic 25 50 25 25
Cell, wind power and mini hydel power {less than 25
MW)
97 jW3B |Confectionery/Bakery/ Biscuit/ Pastries/ Cakes/ Bread Exempted form siting criteria
(Capacity not exceeding 100Kg per day)
98 |W40  |Flour mills (Atta Chakki} with capacity more than 500 25 50 25 25
Kg per day & less than 1 Tonne per day
99 |W41  |Flour mills {Afta Chakki }{capacity not exceeding S00 Exempted form siting criteria
Kg per day)
100 |W42  |Juggary/ Gurd from cane juice (capacity not exceeding Exempted form siting criteria
S00Kg per day)
101 |w43 Printing offset Exempted form siting criteria
102 (w44 Ready made Garments {Dry process only without any Exempted form siting criteria
drying/washing)-Small
103 [w4s Rice mill {Holler mchine)/ Puffed rice {Murhi/ Chura)/ Exempted form siting criteria

Makhana processing unit with capacity not exceeding

S00kg per day




1 — 109~
Amnepie = Ph I

Ramamurthi Sreedhar

4™ AUGUST 2020
NEW DELHI

TO WHOMEVER IT CONCERNS

THE FOLLOWING REPORT 1S BASED ON THE EXPERIENCES AND THE CURRENT CONTEXT OF
LAW PREPARED TO ENLIGHTEN THE LOCAL ADMINISTRATION AND TO PROVIDE A SOLUTION

TO THE SITUATION ARISING OUT OF THE SITING OF AN AMMONIA BASED COLD STORAGE IN
BIHAR ADJACENT TO A SCHOOL.

MANAGING TRUSTEE, ENVIRONICS TRUST

FOUNDING TECHNICAL EXECUTIVE MEMBER, NGT BAR ASSOCIATION ‘w'
SUPREME COURT COMMISSIONER IN WP(c))110/2006 j@f
MEeMBER, NTCA COMMITTEE ON REVISION OF R&R

177, Nebsarai, Main IGNOU Road; New Delhi,110068; Phone: 89113129533957:
E-Mail: sreedhar@environicsindia.in



1o}

LT

&

~ 1O~

WHY AMMONIA BASED COLD STORAGE AND AMMONIA BASED ACTIVITIES REQUIRE UTMOST
CARE AND SHOULD BE AWAY FROM SETTLEMENTS AND ESPECIALLY SCHOOLS

INTRODUCTION

Ammonia is a hazardous and toxic chemical under the Indian law. It is unfortunate that the substance
is handled very casually, and frequent accidents are being witnessed and loss of life and impairment
of vital organs of several people is taking place. The cost and climate considerations is making
Ammonia a ubiquitous refrigerant. The Chemical Accidents (Emergency Planning, Preparedness and
Response) Rules, 1995 js rarely implemented and even where it is implemented it is often after an
accident. The Haber process, also called the Haber—Bosch process, is an artificial nitrogen fixation

Figure I
Basic Reirigeration Cycle

process and is the main industrial
procedure for the production of
ammonia. Ammonia’s boiling point is -
2.2°C and it is stored in containers
under high pressure. When pressure is
released it exits as a gas and give
immediate cooling to the system
which is quite similar to what a human
being feels when sweat evaporates,

Human body alsoc breaks down food
and produces ammonia and the body
gets rid of it through the liver. But
ingestion of ammonia from outside

environment is dangerous, Exposure to high concentration of ammonia in air causes burning of ayes,
nose, throat and respiratory tract. This can cause bronchiolar and alveolar edema {fluid bulldup), it
can choke or supress airways causing respiratory distress or failure.

Ammonia is no joke

Ammonia is corrosive. Even moderate
amounts can burn the eyes, nose,
mauth, and throat.
Swallowing ammonia can burn the
stomach
Pralonged exposure can cause the
destruction of a person’s airway
Contact with ammonla can cause
permanent eye damage and blindness
High levels of ammonla can result in
death from a swollen throat or burnt
lungs
(NYSDOH, 2004)
OSHA fined a Texas frozen food storage
facility over $76,000 for several serious
violatlons that exposed its workers to
nonlethal levels of ammonla. (OSHA, n.d.}

FACTORS TO BE CONSIDERED Therefore, the onus is on the
licensing authority and the regulators ta ensure in the first
place if the factor of site safety and other conditions which
are left open to the licensing authority to explore, It is
therefore impartant to investigate and record these factors
as per the section

6. Factors to be considered in Branting or refusing a
licence for operation of the proposed cold storage. - |n
granting or refusing a licence, the Licensing Officer shall
have regard to the following factors:

(i) whether the refrigeration, electrical, insulation, sanitary
and safety conditions of the cold storage are as per
specification given in the Schedule;

(i) suitability of qualification/experience of the staff
employed for manning the plant, and

(iii) any other matter which the Licensing Officer may
consider necessary for the purpose,
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The clause (iii) which is open-ended, is particularly important as the site-specific canditions are to be
identified and recorded so that the future liability is not of the state.

AAR-STANDARD AAR-1 FOR INDIAN CONDITIONS

Further the following standards have to be ensured

RELEVANT REFERENCE STANDARDS

1. ANSI/IAR Standard for safe design of closed-circuit ammonia refrigeration systems
2. ANSIASHRAE Standard Safety Standard for Refrigeration systems

3.150,2,3 4 Standard

4.EN for design and construction of refrigeration systems

5. ANSI B31.5 for refrigeration piping systems

6.1S Ammonia code of safety

7. 15 reaffirmed 2007-Safety code for mechanicai refrigeration systems

8, IS Thermal Insulation of cold storage-Code of Practice-2000

9. IS 662:1980 Specifications for Anhydrous Ammonia:2005 Refrigerants Designation system

EMERGENCY PLANNING, PREPAREDNESS AND RESPONSE

Besides the issue of licensing and standards, the nature of hazardous substances and their impacts
has called for more specific preparedness for such eventualities and every accident in the country is
proving that either the conditions are compromised, or institutional structures are not operational.
The Section 8 of The Chemical Accidents {Emergency Planning, Preparedness and Response) Rules,
1996, has mandated the formation of crisis groups at district and local levels. Most district
administrators are often not aware about the law or such a group exists on paper. The specific
provisions are;

B. Constitution of the District and Local Crisis Group-

(1) The State Government shall cause to be constituted within thirty days from the date of
commencement of these rules- (a) District Crisis Groups; (b) Local Crisis Groups.

(2) The composition of the District Crisls Groups and the Local Crisis Groups shali be as specified in
Schedules 7 and 8 respectively.

(3) The District Crisis Group shall meet every forty-five days and send a report to the State Crisis Group.
(4) The Lacal Crisis Group shall meet every month and forward a copy of the proceedings to the District
Crisis Group.

9. Functions of the District Crisis Group-

(1) The District Crisis Group shall be the apex body in the district to deal with major chemical accidents
and to provide expert guidance for handling chemical accidents.

(2) without prejudice to the function specified under sub-rule (1). the Districi Crisis Group shall.- {a)
assist in the preparation of the district off-site emergency plan; (b) review all the on-site emergency
plans prepared by the occupier of Major Accident Hazards installation for the preparation of the
district off-site emergency plan: {c) assist the district administration in the management of chemical
accidents at a site lying within the district; (dl ,continuously monitor every chemical accident; (e)
ensure cartinuous information flow from the district to the Central and State Crisis Groups regarding



Ammenia toxicity to the brain: Why Ammonia
operations should not be close to schools and
tesidences

Hyperammonemia can be caused by wvarious
acquired or tnherited disorders such as urea cycle
defects., The brain is much more susceptible to the
deleterious effects of ammonium in childhood than
in  adulthood.  Hyperammonemia provokes
irreversible damage to the developing central
nervous  system:  cortical alrophy, ventricular
enlargement and demvyelination lead to cognitive
impaitment, seizures and corebrat palsy. The
mechanisms leading o these severe brain lesions
are still not well understood, but recent studies
show that ammantum expasure alters several amino
acid pathways and neurotransmitter systetns,
cerebral energy metabolism, nitric oxide synthesis,
oXidative stress and slgnat transduction pathways.
Allin all, at the celular level, these are associated
with alterations in neuronal differentiation and
patterns of cel! death. Recent advances in imaging
techniques are Iincreasing our understanding of
these processes through detailed in vivo longitudinaf
analysis of neurobiochemical changes associated
with hyperammonemia. Further, several potential
neuroprotective strategies have been put forward
recently, including the use of NMDA receptor
antagonists, nitric axide inhfbitors, creatine, acetyl-
L-carnitine, CNTF or inhibitors of MAPKs and
glutamine synthetase. Magnetle resonance Imaging
and spectroscopy will ultimately be a powerful tool
to measure the effects of these neuroprotective
approaches,

Journal of Inherited Metabotic Disease
July 2013, Yolume 36, Jssue 4, pp 595612
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accident situation and mitigation efforts; (f) foru8ard
a report of the chemical accident within fifteen days
to the State Crisis Groups; (g) conduct at least one
full-scale mock-drill of a chemical accident at a site
each year and forward a report of the strength and
the weakness of the plan to the State Crisis Group.
10. Functions of the Local Crisis Group.-

The Local Crisis Group shall be the body in the
industrial pocket to deal with chemical accidents and
coordinate efforts in planning, preparedness and
mitigation of a chemical accident. (2) Without
prejudice to the functions specified under sub-rule
{1). the Locai Crisis Group shall.- (a) prepare local
emergency plan for the Industrial pocket; (b) ensure
dove tailing of the local emergency plan with the
district off-site emergency plan; {c) train personnel
involved in chemical accident management; (d)
educate the population likely to be affected in a
chemical accident about the remedies and existing
preparedness in [he area: ie) conduct at least one
full-scale mock-drill of a chemical accident at a site
every six months and forward a report to the District
Crisis Group: {f) respond to all public inquirles on
the subject.

SITING CRITERIA AND ROLE OF THE STATE

The revised standards provide 100m as siting criteria
for a cold storage plant from a school, 50m from
residential and 25 m from roads. The criteria provide
some cushion and reduces the chances of risk as the
gas may get dispersed with wind and local conditions
but the criteria itself is not foolproof.

Numerical and spatial modelling is required even when such plants are placed away from the
population who would be vulnerable. This release if caused accidently can be very dangerous as large
exit volumes can increase the load in environment. Due to humid conditions, it can stay close to the
ground and become more fatal to the living beings including crop. It directly impacts the respiratory
system and fungs and can fead to death. Given its neurotoxicity, children become more prone to the
risk as their breathing rate is fast and they can inhale at a faster pace and can damage their internal
organs and in some cases can lead to choking and death, in the past many farmers have lost their crop
due to ammonla leak (potato crop) in Uttar Pradesh, the recent leak in one of the cold storage plants
in Haryana's Shahbad led to more than 50 people fainting. In many of the incidents related to
ammonia, it is noted that the explosion dye to leakage from system under high pressure is sometimes
uncontainable and leads to high release. An explosion has hazards of leading to fire. Many a times fire
tenders are to be called to douse this fire but any delay thus increases the risk. Internal control is one
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aspect which needs to be ensured with all commitment but putting up a plant abutting a school is
never recommended and is thus a criminal liability.

https /fwwny livemint. com/news/india fammonia-leak-in-naida-1 dead-over-300-evacuaied- 11580551930701 himl
Updated: 01 Feb 2020, 03,49 PM IST
hittps-ii indiataday. infindie/story/50 peoph fuim-sfter-ammania y-leik-In-hal
UPDATED: February 19, 2020 10:18 ST
hitps i

Published: 27 Jun 2020, 02:43 PM IS

Updated: Aug 2, 2020, 67.33 IST

Many accidents were reported from the period May2020 to June 2020 and continuing pertaining to
gas leakages, the one widely known and occurred in the beginning was LG polymer Styrene Gas leak.
The highest environmental court in India, the National Green Tribunal has invoked “strict liability’ in
this particular case i.e. The NGT order said: “Leakage of hazardous gas at such a scale adversely
affecting public health and environment, clearly attracts the principle of ‘Strict Liability’ against the
enterprise engaged in hazardous or inherently dangerous industry.” The rule of strict liability, which
has been applied around the world in both civil and criminal law, first evolved in the 1868 British case
Rylands vs Fletcher. The Apex court is even contemplating absolute liability in such contexts.

CASE OF RAMAESHWAR! COLD STORAGE

The case of the Rameshwari Agro’s Ammonia based cold storage is thus a case of very high risk of
continuous impact on the brain of the children and residents. The Image below indicates how dense
the area is and the subsequent photographs of the abutting school and cold storage which is a
potential threat.
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SUGGESTION

In the context of our country, to completely stop an economic activity is also wrought with severe
problems. This has been aggravated by the current pandemic where the job losses are severe.
However, for few jobs and financial gains of one entrepreneur the lives cannot be put at stake. Also
future mental growth of children who are likely to be exposed, however infinitesimal is going to be

significant as there are both residential people in the campus as well as the fact that children would
be studying for long years.

It is therefore advisable that the Government in consultation with the entrepreneur and the Jocal
administration find an appropriate location.
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In Kerala, after one of the accidents now ALOHA (Areal locations of Hazardous Atmosphere}, to model
the effect of atmosphere on the dispersion of release of ammonia. This software developed and
supported by the National Oceanic and Atmospheric Administration (NOAA} in collaboration with US

- s EPA {Environmental Protection Agency), is able
to process necessary calculations to simulate
the dispersion of chemical using various input
data related to release scenario {NOAA}.

This software is designed to respond in short
time and give accurate results by checking the
user's input errors (Mehdi et al; 2017). The
model has been used in numerous studies to
analyze the downwind concentration of

- vartous hazardous chemicals such as Ammania,

- mer LPG, Chiorine, Benzene etc (Inanloo and

bk ) m;._.-;:_:s;:.:._'t_. B=Iposy Tansel; 2015, Angela et al; 2010, TSENG et al;

= i . TUhEE 2012, Renjith; 2010) reveals its advantages in
—— et consequence modeling.

The study in Kerala Is revealing as the fmpact area could be significant based on different parameters
such as the wind characteristics, day of time of release, nature of release etc. Refer for more details,

Indian J.Sci.Res. 21Q2): 0107, 2018

Yellow Wind Direction ConifidenceRigas

Google Earth

Figure 2: Ammonia toxicity impacted aren (represent the Inrgest impact observed for night tme)
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in Kerala, after one of the accidents now ALOHA ({Areal locations of Hazardous
Atmosphere), to model the effect of atmosphere on the dispersion of release of
ammonia. This software developed and supported by the National Oceanic and
Atmospheric Administration (NOAA) in collaboration with US EPA (Environmental
Protection Agency), is able to process necessary calculations to simulate the

dispersion of chemical using various input data related to release scenario (NOAA).

This software is designed to respond in short time and give accurate results
by checking the user's input errors (Mehdi et al; 2017}. The model has been used in
numerous studies to analyze the downwind concentration of various hazardous
chemicals such as Ammonia, LPG, Chlorine, Benzene etc {Inanloo and Tansel; 2015,
Angela et al; 2010, TSENG et al; 2012, Renjith; 2010) reveals its advantages in

consequence modeling.

The study in Kerala is revealing as the impact area could be significant based
on different parameters such as the wind characteristics, day of time of release,

nature of release etc. Refer for more details.
Indian J.5ci. Res. 21(1): 01-07, 2018

Yellow Wind Direction Confidence

Lines 25 ppm ERPG-1

Time: January 1. 2018 0300 hours ST

Chemical Name: ADMONIA

Wind: 2.2 meters/second from NE at 10 meters
Threat Zone :

Red : 411 Meters - (750 PPM ERPG-3)
Orange : 1.2 Kilometers - {150 ppm = ERPG-2)

Yellow : 3.8 Kilometers - {25 ppm = ERPG-1}



- The following figure
" illustrates how
| interference with buildings
and the nature of
ammonia dispersion can
| have implications to a
| larger region.

Given the location of this
| cold storage facility and
the population density in
the wvicinity it is best
advised to relocate the
plant. The administration can assist the entrepreneur by locating suitable plot in an industrial area
which has facilities. it can also help in undertaking studies for proper safety and constitute the risk
groups as demanded by law.

CAUTION AND WARNING

The District Administration or the promoter should not be considering themselves immune as the Hon
High Court has disposed the petition. Th petition has been disposed not on the grounds of merit but
on the expectation that the remedies available at the local level will be diligently applied and therefore
there is a greater responsibility placed on the local administration.

The recent decisions of the National Green Tribunal suggest that if there is even a small incident or
health data indicates that adverse impacts very high penalties could be levied. In the case of this
particular company, whose networth would he low, the liability my then lie with the state and entail
liquidation of the company, which is not a desired outcome.
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The following figure illustrates how Interference with buildings and the nature of
ammonia dispersion can have implications to a larger region.

Given the location of this cold storage facility and the population density in the
vicinity it is best advised to relocate the plant. The administration can assist the
entrepreneur by locating suitable plot in an industrial area which has facilities. it can
also help in undertaking studies for proper safety and constitute the risk groups as
demanded by law.

CAUTION AND WARNING

The District Administration or the promoter should not be considering themselves
immune as the Hon High Court has disposed the petition. The petition has been
disposed not on the grounds of merit but on the expectation that the remedies
available at the local level will be diligently applied and therefore there is a greater
responsibility placed on the local administration.

The recent decisions of the National Green Tribunal suggest that if there is even a
small incident or health data Indicates that adverse impacts very high penalties could
be levied. In the case of this particular company, whose net worth would be low, the
liability my then lie with the state and entail liquidation of the company, which is not
a desired outcome.
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Rian Enviro Private Limited

=== Head Office: 202 & 402, Mangal Market, Raza Bazar, Sheikhpura, Patna, Bihar- 800 014

Date: 4/8/2020

TO WHOM IT MAY CONCERN
Point No.1.

Ammonia is a chemically reactive gas which is uses in Cold Storage and Ice
Factories. Ammonia is corrosive and exposure will result in a chemical-type burn. It
is highly hygroscopic; and readily transforms the moist areas of the body such as
eyes, nose, throat, and moist skin areas. Release of ammonia has potentially for
harmful effects on workers and the public. Inhaling ammonia causes irritation in the
upper respiratory system. Exposure 50 PPmM or more results in immediate irritation
to the nose and throat, but tolerance to ammonia develop with repeated exposure.
Acute exposure to higher levels of 500 pPpm is very dangerous for life, Accidental
exposures of high concentrations of ammonia gas have resulted in nasopharyngeal
and tracheal burns, airway obstruction and respiratory distress, and bronchiolar and
alveolar edema. Ammonia vapor readily dissolves in the moisture present on the
skin, eyes, oropharynx and lungs forming ammonium hydroxide which dissociates to
yield hydroxy! ions. Chronic occupational exposure to low levels of ammonia in air
(<25 ppm) had little effect on pulmonary function but decrease in lung function
parameters. Ammonia is also slightly irritating to human eyes in a brief exposure at
concentrations of 100 ppm. Acute symptoms are inflamed eyes, swelling abrasions,
and of the eyelids, hyperemic conjunctiva, blurred vision, possible transient
blindness, corneal sustained corneal damage. Exposure to an air concentration of
250 ppm is bearable for most persons for 30~60 minutes. The acute ammonia
exposure resulted spasms of muscles and also affects the nervous system.

it Aprte’

Registered Office: Unit No.- 334, 3" Floor, Plot No. - 1, Vardhman Sunrise Plaza, Near Abhiyant Apptt., Vasundhara Endave, Delhi - 110 096
Email: rianenvirobihar@gmail.com; rianenvirodelhi@gmail.com; Contact No.: +91-9204207920, 5835048073
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Point No. 2

Cold Storage type industry comes under Green Category and the siting criteria of the Cold
Storage is mentioned below.

Siting criteria for Cold Storage (Distance in meter)

Habitation (m) School/ Hospital & | River/ Wetland (m) | NH/SH / Railway
Court (m) line (m)
50 100 25 25

It is evident from above that the minimum distance required for establishing a cold
storage is 100 m from School and 50 m from any habitation.

Construction & establishment of Cold storage at a distance 25 m will have a
negative health impact on people residing nearby.

Point No. 3.

Ammonia is poisonous in high concentrations; Ammonia release can cause respiratory
problems in people. Prolonged exposure can prove fatal,

Point No. 4.

During construction and operation phase of Cold storage heavy vehicle will be frequently
used. Emissions from poorly maintained vehicles will release Nitrogen Oxide & Carbon
monoxide in the atmosphere and contribute to air pollution, During movement of vehicles
there are chances of fugitive dust emissions, Apart from this nuisance will also be created
due to frequent movement of heavy vehicles. Vehicle engine noise and honking will distract
the students from learning in the class room which is very close the cold storage unit. The
cold storage is being constructed at distance of 12.90 meter from the School premises.
Noise pollution will caused several health related problems.

Am;f AWH’/

Reaistered Office: unit No.- 334, 3™ Floor, Piot No, - 1, Vardhman Sunrise Plaza, Naar Abhiyant Apptt., Vasundhara Encfave, Delhi - 110 096
Email: rfanenvirobhar@gmail.com; rianenvirodelhi@gmail.com; Contact No,: +91.5204207920, 9835048073
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%} Rian Enviro Private Limited

" Head Office: 202 & 402, Mangal Market, Raza Bazar, Sheikhpura, Patna, Bihar- 800 014

Point No. 5.

Due to movement of heavy vehicles there will be negative impact on environment. However
this can be mitigated if properly maintained vehicles and PUC certified vehicles will be used.
Emission from vehicular exhaust and fugitive dust emission will affect both the flora and
fauna of the exposed area.

DG sets are most widely used for power back-up during electricity cuts, causing a huge
spike in air pollution levels in the local surroundings. It is observed in various studies that
high usage of DG sets will increase level of PM 10 & PM 2.5.

e Aent??
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Registered Office: Unit No.- 334, 3" Floor, Piot No, - 1, Vardhman Sunrise Plaza, Near Abhiyant Apptt., Vasundhara Enclave, Dethi - 110 035
Email: rianenvirobihar@gmail.com; rianenviradelhi@gmail.com; Contact No.: +01-8204207920, 9935048073
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Rian Enviro Private Limited
o Head QOffice: 202 & 402, Mangal Market, Raza Bazar, Sheikhpura, Patna, Bihar- 800 014
nexyr

' E
.' : & Legend
| Location Map : 20 4 i
Vintz a descrption for yourmap S — s 1

i = S

12 80 meter
& Cold storage
{2 Housmg
@ Vivekanand Mission Schoot

f..‘ii*%.

Figure No.

1 Google Image Showing distance of the Cold storage from the School
premises,

As shown in figure No. 1 Cold storage unit is located at the distance of 12.90 metre from
Vivekanand Mission School,
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Realstered Office: unit No.- 334, 3" Floor, Plot No. - 1, Vardhman Sunrise Pia

23, Near Abhiyant Apptt., Vasundhara Enclave, Delhi - 110 056
Email: rianenviroblhar@gmail.com; rianenvirodelhi@gmail

.com; Contact No.: +81-9204207920, 9835048073



-

Rian Enviro Private Limited
Head Office: 202 & 402, Mangal Market, Raza Bazar, Sheikhpura, Patna, Bihar- 800 014

Some Photographs taken during visit on dated 25 of July 2020

Type :
Latitude |
. . Longttude L
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Registered Office: Unit No.- 334, 37 Floor, Plot No. - 1, Vardhman Sunrise Plaza, Near Abhiyant Apptt., Vasundhara Enclave, Delhi - 110 096
Email: rianenvirabihar@gmait.com; rianenvirodelhi@gmail.com; Contact No.: +91-9204207920, 9835048073
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‘s Rian Enviro Private Limited
----- Head Office: 202 & 402, Mangal Market, Raza Bazar, Sheikhpura, Patna, Bihar- 800 014

Signature
5r. Project Manager
Rian Enviro Private Limited

Registered Office: Unit No.- 334, 3" Floor, Plot No. - 1, Vardhman Sunrise Plaza, Near Abhiyant Apptt., Vasundhara Endlave, Dalhi - 110 096
Email: riapenvirobihar@gmail.com; rianenvirodelhi@gmail.com; Contact No.: +91-9204207920, 9835048073
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EASTERN ZONE BENCH, KOLKATA

Original Application No. .......... of 2025
IN THE MATTER OF
Shambhu Saran S8ingh . Applicant
Versus
The Sate of Bihar & others . Respondents
KNOW ALL to whom these presents shall come that I/We, ....cccvvuenee. do

hereby appoint: .

Suraj Samdarshi, ) Posoat—as @3“’{”"1‘ .
Advocate for the Applicant, Tie Yoo
Buddha Colony Near Chaudhary Market . ;
East Boring Canal Road Patna 800001 o) = -

Email: sslawassociatess@gmail.com

Mob:9334485735

{hereinafter called the Advocate) to be my/our Advocate in the above-noted
cause and authorize them to act, appear and plead in the above-noted cause in
this Court/tribunal, or any other Court/tribunal in which the same may be
tried or heard, including the Appellate Court.

To sign, file, issue legal notice including under Insolvency and Bankruptcy
Code, 2018 and present pleadings, appeals, cross objections, executions,
review, revision restoration, withdrawal compromise of other petitions, replies
objections, affidavits or any other documents as may arise touching, or in any
manner relating to, the said case., draw and receive money and grant receipts
thereof and do all other acts and things which may be necessary to be done for
the progress, and in the course of the prosecution of the said cause. To
appoint and instruct any other Legal Practitioner authorizing him to exercise
the same powers and authorities, hereby conferred upon the Advocate
whenever he may think fit to do se.

And I/We undersigned do hereby agree to ratify and confirm all acts done by
the Advocate, as if done by me/us, for all intents and purposes. And 1/We
undertake that I/we or [ four duly authorized agent would appear in the Court
on all hearings to assist the Advocate.

And I/We the undersigned, do hereby agree not to hold the Advocate or his
substitute/agent responsible for the result of the said cause in consequence of
his absence from the Court, when the said cause is called up for hearing, or for
any negligence for the said Advocate or his substitute/agent.

And I/we undersigned, do hereby agree that in the event of the whole or any
part of fees agreed by me/us to be paid to the Advocate remaining up-paid he
shall be entitled to withdraw from the prosecution of the said cause until the
same is paid. If any costs are allowed for adjournment, the Advocate would be
entitled to the same.

IN WITNESS WHEREOF [/WE DO HEREBY SET MY/OUR HAND TO THESE
PRESENTS THE CONTENTS TO WHICH HAVE BEEN UNDERSTOOD BY
ME/US THIS THE. .1 FH4PAY OF May, 2025

L hembn Sharou Gl
Advocate (s) p Ctan L. ,&

—_ Client (s)





