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SYNOPSIS 

The instant Original Application is being preferred under Section 14 read with Section 

18(2)(a) of the National Green Tribunal Act, 2010 against the inaction of Ministry of 

Environment, Forest and Climate Change (hereinafter “MoEF&CC”) and the West 

Bengal Pollution Control Board (hereinafter “WBPCB”) in keeping the proposal dated 

05.04.2024 of the Applicant pending and causing undue delays in its consideration 

without any justifiable reason.  

That on 05.04.2024, the Applicant had submitted an application to MoEF&CC seeking 

expansion of its existing Sponge Iron Plant by installation of a Sponge Iron Plant with 

2x200 TPD DRI Kilns, 4x15 Induction Furnaces, 400 TPD Rolling Mill & 8 MW 

Capacity WHRB based Captive Power Plant. The said proposal was considered by the 

Expert Appraisal Committee on 14-15.05.2024, and the EAC in its 58th Meeting 

recommended to defer the proposal and obtain comments of the Policy Sector of IA 

Division or Legal Monitoring Cell of MoEF&CC regarding appraisal of the project in 

Violation Category.  

Thereafter, the Expert Appraisal Committee (Industry-I Sector) in its 64th Meeting held 

on 21-23.08.2024 observed that action should be initiated against the Applicant for 

alleged violations that occurred during the period 01.07.2007 – 06.08.2009 under the 

Environment (Protection) Act, 1986 as prevailing that time and that proposal should 

only be listed once necessary action has been initiated by the concerned authority.  

Accordingly, letters have been sent by the Applicant and MoEF&CC to WBPCB on 

04.09.2024 and 06.09.2024, respectively, requesting it to initiate appropriate 

proceedings in terms of EAC observations. However, no requisite action has been 

taken by the WBPCB till date, due to which the proposal of the Applicant has been 

stalled.  
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That it is also worth noting that on 05.11.2024, a letter was issued by WBPCB to 

MoEF&CC seeking clarification as to whether the action is to be initiated under the 

Environment (Protection) Act, 1986 (as amended by the Jan Vishwas (Amendment of 

Provisions) Act, 2023”) or the unamended provisions prior to the Jan Vishwas Act. It 

is submitted that almost five months have elapsed; however, no such clarification is 

forthcoming. This is despite the fact that the Applicant has addressed representations, 

letters, and even requested for appointments. However, even these requests have 

remained unanswered. As a result of this arbitrary inaction of the authorities, the 

Applicant is facing huge monetary loss while the project expansion continues to remain 

in limbo.  

Most importantly, the MoEF&CC while considering the aforesaid proposal has 

wrongly considered the Applicant to be a ‘Violation’ case, even though the project has 

been examined several times in the past, and Environment Clearances have been given 

by both State Environment Impact Assessment Authority (hereinafter “SEIAA”) and 

MoEF&CC, while considering Applicant’s proposal for grant of Environment 

Clearance (hereafter “EC”) for expansion of project and for extension of validity of 

ECs. Infact between 2009 – 2018, the Applicant undertook the expansion of its project 

three times and submitted applications for obtaining EC for the said expansions from 

SEIAA and MoEF&CC. Significantly, the applications were duly considered and 

significantly, despite rigorous, in depth and a thorough review, no deficiency or 

violation was ever found by the SEIAA or MoEF&CC and accordingly, Applicant was 

granted EC by SEIAA on 07.08.2009 (First expansion), and 03.02.2010 (Second 

Expansion) and by MoE&F on 20.05.2011 (third expansion) without any objections. 

Infact in the grant of such clearance it has taken into consideration the past conduct 

and practice of the Applicant and only after thoroughly examining the said proposals, 

have granted the respective ECs as many as three times as stated earlier. Even the 

Industrial Area (Asansol Durgapur Development Authority) was established before the 
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EIA Notification, 2006 came into being, and the NOC for establishing the Integrated 

plant was established on 30.05.2005. The ADDA which housed the Integrated plant 

also obtained the EC on 06.11.2006.  

Further, the Applicant had also submitted proposals dated 15.07.2017 and 27.04.2018 

seeking extension of the above ECs. The said applications were duly considered and 

on 18.08.2017, SEIAA extended the validity of EC dated 07.08.2009 up to 06.08.2019 

and EC dated 03.02.2010 up to 02.02.2020. The MoEF&CC also considered the 

proposal dated 27.04.2018 in its 32nd EAC Meeting and extended the validity of the EC 

dated 20.05.2011 up to 19.05.2021. It is significant to note that while considering the 

above proposals, no shortcomings, deficiencies or any non-compliance with the 

conditions of the ECs were observed by either SEIAA or MoEF&CC. Moreover, the 

said proposals were examined, as stated earlier, taking into account the existing 

operations of the unit, MoE&F Circular dated 21.11.2006, NOCs issued by the State 

Authorities and following the due process.  

However, when the Applicant submitted the aforesaid latest proposal seeking EC for 

expansion of its sponge iron plant (fourth expansion), the EAC, in its 2nd Meeting of 

the Re-Constituted EAC (Industry-I Sector) held on 10-12.12.2018, observed for the 

first time that the Applicant had allegedly failed to obtain EC by 30.06.2007. 

Thereafter, the proposal was considered by EAC (Violation Sector) on 29-31.01.2019, 

wherein EAC determined the alleged violation period to be 01.07.2007 – 06.08.2009 

and consequently, Terms of Reference dated 27.06.2019 were issued to the Applicant 

under Violation Category for its alleged violations for the period 01.07.2007 – 

06.08.2009.  

It is humbly submitted that the action of MoEF&CC in treating the Applicant as a 

‘violation’ is absolutely arbitrary and erroneous, after three expansions were granted 

to the Applicant with a thorough examination of the past performances and 
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establishment criteria of such plants. As noted above, the project of the Applicant has 

been subject to examination several times before the SEIAA and MoEF&CC, and 

despite its detailed scrutiny, no shortcomings or deficiencies have ever been observed 

on the part of the Applicant. Therefore, the action of the MoEF&CC in considering the 

Applicant as a violator is manifestly arbitrary, irrational and disproportionate. The last 

Minutes of the Meeting without referring to the said proposal as a Violation Category 

observed that action should be initiated against the Applicant for violations that 

occurred during the period 01.07.2007 – 06.08.2009 under the Environment 

(Protection) Act, 1986 as prevailing that time and that proposal should only be listed 

once necessary action has been initiated by the concerned authority. First of all, such 

an observation is arbitrary and not tenable in law and secondly, the concerned authority 

i.e. the WBPCB has not taken any action in this regard except writing letters to 

MOEF&CC and the MOEF&CC has sat over such letters since the last six to eight 

months.  

The Applicant, has been requesting the Authorities to follow the due process of law, 

but has not received any reply to the same, and consequently, its application for the 

grant of EC for fourth expansion is pending for approval since long.  

Hence, the present Original Application. 
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LIST OF DATES AND EVENTS 

 

DATES EVENTS 

27.01.1994 MoE&F notified the Environment Impact Assessment 

Notification, 1994 (EIA, 1994). The projects mentioned in the 

Schedule I of the notification were required to obtain 

Environment Clearance under the EIA, 1994. Sponge Iron 

Processing units were not covered under the EIA Notification, 

1994. 

01.03.2004 M/s Calstar Sponge Ltd., a private Company, was incorporated 

and has its registered office at 18, R.N. Mukherjee Road, Kolkata 

– 700001, West Bengal. 

30.05.2005 Asansol Durgapur Development Authority (hereinafter 

“ADDA”) was granted NOC by Jamuria Municipality for setting 

up an ‘Integrated Sponge Iron Plant’ within Jamuria Industrial 

Estate by the Applicant. 

21.04.2006 ADDA applied for issuance of NOC from the WBPCB for 

setting up an Integrated Steel Plant within the Jamuria Industrial 

Estate by the Applicant. 

10.05.2006 Applicant applied to WBPCB for issuance of Consent to 

Establish (NOC) under Section 25 & 26 of the Water (Prevention 

and Control of Pollution) Act, 1974 and under Section 21 of the 

Air (Prevention and Control of Pollution) Act, 1981 for 

manufacturing Sponge Iron- 6000 M.T.  
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14.09.2006 MoE&F notified the Environment Impact Assessment 

Notification, 2006 (EIA, 2006) in supersession of the earlier 

1994 Notification. 

06.11.2006 MoE&F granted Environment Clearance as per EIA Notification 

1994 to ADDA for establishment of Industrial Estate at Jamuria, 

Bardhaman District, West Bengal for the purpose of setting up 

of integrated steel plants including sponge iron plant, induction 

furnace, captive power plant, cement plants, refractory units and 

rolling mills. Layout map of Jamuria Industrial Estate includes 

the Applicant’s unit. 

21.11.2006 MoE&F issued a Circular with regard to Guidelines for 

Categories of Projects which were not required to obtain 

Environment Clearance under the EIA Notification, 1994 and 

now require to obtain the same under EIA Notification, 2006.  

21.02.2007 WBPCB granted Consent to Establish in favour of the Applicant 

for manufacturing of Sponge Iron – 6000 TPM. Point No. 24 of 

the Special Conditions issued to M/s Calstar Sponge Ltd 

specifies that that the unit should abide by the conditions 

specified in the Environment Clearance dated 06.11.2006 

granted to Asansol Durgapur Development Authority by the 

MoEF for establishment of Industrial Estate at Jamuria.  

10.03.2008 Applicant applied for Consent to Operate under the provisions of 

the Water (Prevention and Control of Pollution) Act, 1974 and 

the Air (Prevention and Control of Pollution) Act, 1981. 
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05.09.2008 First Consent to Operate granted to Applicant under Section 25 

& 26 of the Water (Prevention and Control of Pollution) Act, 

1974 and under Section 21 of the Air (Prevention and Control of 

Pollution) Act, 1981 for manufacturing of Sponge Iron-3000 

M.T., Coal fines (by product) -350 M.T., Iron ore fines (by 

product)-400 M.T.. 

16.06.2009 Proposal for expansion of existing plant by adding (i) Induction 

Furnace of holding capacity of 8 tonnes for the production of 

M.S. Ingot of 0.024 MTPA (ii) A Continuous casting machine of 

tow stand billet casting of 100 mm & 160 MM (iii) Thermal 

Power Plant of generating capacity of 5 MW as a waste heat 

boiler (hot flue gas from the existing 2 x 100 tonnes, sponge iron 

plants at the existing site, submitted by the Applicant was 

forwarded by Senior Environment Officer, Government of West 

Bengal to the Secretary SEAC. 

07.08.2009 

( First 

Expansion)  

Applicant was granted EC by the SEIAA as per EIA 

Notification, 2006 for the expansion of its existing Sponge Iron 

(2X100 TPD) for installation of Induction Furnace (1X8 MT), 

Continuous Casting Machine and Waste Heat Based Captive 

Power Plant (4 MW) comprising of WHRBs (2 x 10 TPH) and 

steam turbine. 

22.08.2009 Proposal for second expansion was submitted by the Applicant 

along with Form I for installation of 5 MW Captive Power Plant 

using coal & char as fuel and a rolling mill to manufacture MS 

rolled products of 72000 TPA within the existing plant.  
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13.10.2009 Letter from Senior Environment Officer, Government of West 

Bengal to the Applicant with a direction to submit the 

Application for EC for the existing unit for manufacturing of 

sponge iron, equal to or more than 200 tonnes per day along with 

captive power plants to the Ministry of Environment and Forests, 

Government of India as the project is a category “A” project 

because the individual units located in Industrial Estate of 

Jamuria (which got it EC on 06.11.2006) also had to obtain 

separate EC as per EIA, 2006. 

16.10.2009 Renewed Consent to Operate was granted to the Applicant by the 

WBPCB under Section 25 & 26 of the Water (Prevention and 

Control of Pollution) Act, 1974 and Section 21 of Air 

(Prevention and Control of Pollution) Act, 1981.  

20.10.2009 MoE&F issued a Circular providing that while considering 

expansion proposals for grant of environmental clearance, EACs 

shall also obtain information on status of compliance of the 

conditions and environmental safeguards stipulated in the earlier 

clearance letters, and discuss and record the same in the minutes.   

22.10.2009 Letter from the Applicant to the Member Secretary, SEIAA to 

consider the Application for grant of EC for setting up of 5 MW 

Captive Power Plant. The Applicant had stated that the EC for 

setting up of 2 x 100 TPD Sponge Iron Plant at Jamuria Industrial 

Estate was obtained by Asansol Durgapur Development 

Authority (ADDA) on 06.11.2006 and further the grant of EC for 
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setting up of 5 MW Captive Power Plant comes within the 

purview of SEIAA. 

29.10.2009 Form-1 submitted along with the application to the MoE&F for 

obtaining the EC for the third expansion by installing 2 x 100 

TPD DRI plant, 2 x 9 MVA Ferro-Alloy Plant, and 8 MW 

Captive power plant. 

04.11.2009 Clarification was accepted by SEIAA and in light of the same, 

SEIAA forwarded the proposal of the Applicant to SEAC 

through a letter for consideration. 

26.11.2009 Additional Details/Information/Clarifications were sought by the 

MoE&F from the Applicant such as, reason for asking EC for 

DRI (1,20,000 TPA) and CPP (12 MW) when the proposed 

expansion is for DRI (60,000 TPA) and CPP (8 MW) only, 

reason for asking the EC for the existing units which have 

already been commissioned among others.  

18.12.2009 Reply from the Applicant to the MoE&F letter dated 26.11.2009. 

Applicant had clarified that the present EC was only sought for 

2 x 100 TPD = 60,000 DRI, 8 MW Captive Power Plant and 2 x 

9 MVA= 30,000 TPA Ferro Alloys. 

03.02.2010 

(Second 

Expansion) 

The Applicant was granted Environmental Clearance for 

expansion of existing Sponge Iron Plant for the proposed 

expansion for installation of 5 MW Captive Power Plant (AFBC 

Boiler 30 TPH) by the SEIAA as per EIA Notification, 2006. 

The existing plant consists of 2x100 TPD Sponge Iron Kilns, 4 

MW WHRB based CPP and Induction Furnace (2 x 8 tonnes). 
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24.02.2010 Terms of Reference was issued by the MOE&F to the Applicant 

for the expansion of steel plant requested by Application dated 

29.10.2009. 

14.05.2010 MOE&F accepted the request of the Applicant to waive the 

project from the requirement of public hearing as per Section (iii) 

Stage (3), para (I)(b) of the EIA, 2006, as the unit is located in 

the Notified Industrial Area. 

09.09.2010 Applicant submitted the EIA/EMP report towards the EC 

proposal for 48,000 TPA Integrated Steel Plant, 1,20,000 TPA 

DRI, 12 MW Captive Power Plant and 2 x 9 MVA Ferro Alloys 

at Jamuria Industrial Estate, District- Bardhaman, West Bengal. 

20.05.2011 

(Third 

Expansion)  

Applicant was granted EC for expansion of Steel Plant by 

installation of Sponge Iron Plant (2X100 TPD, 60,000 TPA), 

Ferro Alloys (Fe-Mn & Si-Mn, 2 x 9 MVA, 30,000 TPA) and 

Captive Power Plant (8 MW) at Jamuria Industrial Estate, West 

Bengal under the provisions of the EIA Notification dated 

14.09.2006 by MoEF&CC. 

07.11.2014 MoEF&CC issued Office Memorandum, amending the earlier 

Office Memorandum dated 22.08.2014, by providing inter alia 

that- in case of project proponent seeking Environment 

Clearance for expansion of the existing unit but had committed 

certain violation and the project proponent has submitted ,all the 

information and details but the State has not filed case under 

Section 15/19 of Environment (Protection) Act, 1986, such cases 
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shall also be considered by the Authority, as the project 

proponent is not at fault.   

14.03.2017 EIA Notification S.O. 804(E) - wherein it was directed that the 

projects that had started the work on site without obtaining the 

EC were required to apply for the same within 6 months, i.e. by 

13.09.2017, and that all violation cases irrespective of the 

category of the project as per the EIA Notification were to be 

considered at the Central level by the EAC. 

15.07.2017 Applicant had submitted an application for seeking extension of 

validity of EC dated 07.08.2009 and 03.02.2010 as the project 

expansions were not completed.  

18.08.2017 SEIAA, West Bengal extends the validity of EC dated 

07.08.2009 to 06.08.2019 and EC dated 03.02.2010 to 

02.02.2020 for proposed expansion by the Applicant. 

08.03.2018 EIA Amendment Notification dated 08.03.2018 whereby the 

Ministry granted power to SEIAA for appraisal of violation cases 

involving Category B projects. 

The Notification dated 14.03.2017 was amended and the power 

to assess and grant of EC for category B projects, the appraisal 

and approval thereof shall vest with the State or Union territory 

level Expert Appraisal Committees and State or Union territory 

Environment Impact Assessment Authorities in different States 

and Union territories, constituted under sub-section (3) of section 

3 of the Environment (Protection) Act, 1986 along with others 

amendments. 
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27.04.2018 The Applicant had submitted an online application seeking 

extension of validity of EC granted by MOEF vide letter dated 

20.05.2011. 

23.07.2018 The MoEF&CC extended the validity of EC dated 20.05.2011 

for further period of 3 years i.e., up to 19.05.2021 subject to 

conditions stipulated therein. 

30.08.2018 Applicant submitted an online proposal along with application, 

copy of pre-feasibility report for proposed fourth expansion of 

existing Steel Plant by installing of Sponge Iron Plant with 2 x 

200 TPD DRI Kilns, 4 x 15 T Induction Furnaces with matching 

LRF and CCM, 400 TPD Rolling Mill & 8 MW capacity WHRB 

based Captive Power Plant at Jamuria Industrial Estate, District 

Bardhaman, West Bengal. 

09.10.2018 The Proposal dated 30.08.2018 was considered at the 36th EAC 

meeting (Industry -1) wherein after detailed deliberation, the 

Committee deferred the consideration of the proposal and asked 

the Applicant to submit revised unit configuration details of 

induction furnaces along with revised Form-I and pre-feasibility 

report. 

10.12.2018 The Proposal was thereafter considered in the 2nd meeting of the 

re-constituted EAC (Industry-I) wherein after observing that the 

Applicant had been approaching various Regulatory Authorities 

for obtaining EC from time to time, the Expert Appraisal 

Committee (EAC) has recommended the Ministry for the 
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issuance of Specific TORs for undertaking the detailed EIA and 

EMP study in addition to the generic TOR.                              

29.01.2019 

-

31.01.2019 

The proposal was referred to EAC (Violation Sector) in its 17th 

Meeting and the EAC concluded that the Project Proponent holds 

valid EC for its existing units and also has not been referred for 

violation of EC conditions. The EAC also observed that the EAC 

Violation Committee appraises those projects which do not have 

prior EC or have violated the EC conditions. Despite the above 

findings, the Committee observed that since the violation falls in 

between 01.07.2007 – 06.08.2009, it would be appropriate to 

initiate action under Section 19 of Environment (Protection) Act, 

1986 as prevailing at time. Alternatively, since the Project 

Proponent has applied for expansion and sought for Terms of 

Reference (ToR), specific ToR can be issued as per the 

MoEF&CC Notification dated 14.03.2017 pertaining to 

Violation.  

27.06.2019 MoEF & CC has issued the TORs valid for a period of three years 

i.e., from 27.06.2019 to 26.06.2022. The Ministry has issued the 

TORs after taking into consideration the recommendation of the 

EAC of Violation Sector with one of the conditions to comply 

with the directions/orders of the Competent 

Authority/body/Court issued in respect of violation during 

01.07.2007 to 06.08.2009 and initiate action under section 15 

read with Section 19 of the Environment (Protection) Act, 1986 

(EPA, 1986).  
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07.07.2021 MoEF&CC issued Standard Operating Procedure for 

Identification and handling of violation cases under EIA 

Notification 2006.  

04.08.2022 Latest CTO under Section 25 & 26 of the Water (Prevention and 

Control of Pollution) Act, 1974 and Section 21 of the Air 

(Prevention and Control of Pollution) Act, 1981 was granted to 

the Applicant by WBPCB which is valid up to 30.11.2025 for 

Sponge Iron and Captive Power Plant. 

12.06.2023 MOEF& CC, Integrated Regional Office, Kolkata has forwarded 

the review of Action Taken Report prepared for the issuance of 

Certified Compliance Report for consideration of the Scientist E, 

IA monitoring cell, MOEF&CC, where the proposal of 

expansion of Sponge Iron Plant by installation of Sponge Iron 

Plant (2 x 100 TPD, 60,000 TPA), Ferro Alloys (Fe-Mn & Si-

Mn, 2 x 9 MVA, 30,000 TPA) and Captive Power Plant (8 MW) 

is pending for appraisal. 

11.08.2023 The Jan Vishwas (Amendment of Provisions) Act, 2023 enacted 

which came into force on 01.08.2024 qua the EPA, 1986 with an 

aim to decriminalize and rationalize offences to enhance trust-

based governance for ease of doing business. The said Act 

amended various provisions of EPA, 1986 including Section 15 

of the Environment Protection Act, 1986. Earlier, Section 15 

prescribed imprisonment and penalty for contravening the Act. 

By virtue of the Jan Vishwas Act, imprisonment has been 

substituted with imposition of penalty.  
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14.09.2023 A Complaint by some Atindranath Chatterjee to the Chairman of 

EAC Industry Sector-1, MOEF&CC requesting to cancel the 

expansion proposal No. IA/WB/IND1/436058/2023 as 

continuing the present operation would be in violation of the 

relevant provision of the EIA Notification, 2006 as well as all 

other environmental norms and statutory provisions. 

21.09.2023 The Application for issuance of EC made by the Applicant was 

considered in the 44th Meeting of the EAC Industry-I held on 

20-21st September, 2023 with regard to proposed fourth 

expansion of existing steel plant by installation of Sponge iron 

plant of 2X200 TPD DRI Kilns, 4x15 T induction furnaces, 400 

TPD Rolling mill and 8 MW capacity WHRB based captive 

power plant. In the said Meeting, the EAC Members 

recommended to return the proposal in its present form and 

opined that the proposal for EC will be appraised under violation 

category as per the Standard Operating Procedures dated 

07.07.2021 issued by the MoEF & CC and the Applicant was 

asked to revise the proposal in terms of SOP dated 07.07.2021. 

25.11.2023 Applicant submitted its Reply to the queries raised by the MOEF 

& CC which was raised during the 44th meeting of the Expert 

Appraisal Committee (Industry-1) while appraising   the EC 

Application, along with point-wise reply to complaint dated 

14.09.2023. 

04.12.2023 EDS raised on Part C for the Applicant proposal No. 

IA/WB/IND1/453340/2023 by the MOEF & CC. 
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16.12.2023 The Applicant has submitted its point wise response to the EDS 

raised on 04.12.2023. 

02.01.2024 The Supreme Court stayed the operation of OM dated 

07.07.2021 which deals with handling of violation cases under 

the EIA Notification 2006 in the case titled “Vanshakti vs. Union 

of India WPC No. 1394/2023”. 

08.01.2024 EDS raised by MoEF&CC stating that the proposal no. 

IAIWB/IND1/453340/2023 was submitted under violation 

category as per provisions contained in MoEF&CC Standard 

Operating Procedure dated 07.07.2021. In the meanwhile, 

Hon’ble Supreme Court vide Order dated 02.01.2024 in WP (C) 

No. 1394/2023 Vanashakti vs Union of India, has inter alia 

ordered that “Until further orders, there shall be stay of 

operations of the Office Memorandum dated 7th July 2021 and 

28th January 2022 issued by the Ministry of Environment Forest 

and Climate Change”. In pursuance of the same the proposal of 

the Applicant has been kept in abeyance till further orders. 

21.02.2024 The Applicant has submitted its Representation to the MOEF & 

CC to explain its position as to why the undersigned’s project 

proposal dated 30.08.2018 (later on submitted under violation 

category on 25.11.2023) was wrongly treated as a violation case 

and to request the MOEF & CC for considering the project for 

the grant of EC in view of the submissions made in the 

Representation i.e. not to be treated as a violation category as 

there was no violation. 
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05.04.2024 Application for EC (Category A, B1 and B2 violation)-Form 1for 

grant of fresh EC for the proposed fourth expansion of existing 

steel plant by installation of Sponge Iron Plant with 2 x 200 TPD 

DRI Kilns, 4 x 15 T Induction Furnace, 400 TPD Rolling Mills 

& 8 MW capacity WHRB based captive power plant. 

(Screenshot of Parivesh Portal) 

14/15.05.20

24 

EC Application dated 05.04.2024 made vide proposal no. 

IA/WB/IND1/453340/2023 by the Applicant was considered by 

the EAC (Industry-I sector) in its 58th meeting wherein after 

detailed deliberation, the Committee recommended to defer the 

proposal and advised the Ministry to first obtain the comments 

of the Policy Sector of IA Division or Legal Monitoring Cell 

with respect to the appraisal of the proposal as per MoEF & CC 

Notification 14.03.2017 pertaining to violation. 

15.05.2024 Representation on behalf of the Applicant in furtherance of the 

directions of 58th EAC meeting to explain its position as to why 

the undersigned’s project proposal dated 30.08.2018 (later on 

submitted under violation category on 25.11.2023) was wrongly 

treated as a violation case and to request the MOEF & CC for 

considering the project for the grant of EC in view of the 

submissions made in the Representation. 

08.08.2024 Reply of the Applicant to the ADS raised in the 58th EAC 

meeting dated 14.05.2024. In its reply the Applicant has 

informed the MOEF & CC that it had already submitted its 

representation dated 15.05.2024 which may be considered. 
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23.08.2024 The Applicant’s project proposal was considered by the Expert 

Appraisal Committee (EAC) in its 64th meeting wherein the EAC 

recommended to defer the proposal in view of the pending action 

under section 19 of Environment Protection Act, 1986 against 

the Applicant. The EAC opined that the proposal will only be 

considered once the necessary action under Section 19 of 

Environment Protection Act, 1986 has been initiated by the 

concerned Authority and had also asked the Ministry to write a 

letter to the State Pollution Control Board (SPCB) to initiate such 

action as soon as possible. 

04.09.2024 The Applicant sent a letter to the WBPCB requesting them to 

initiate action under Section 19 of EPA, 1986 in furtherance of 

the observations in the 64th meeting of the EAC for Industry-I 

sector. 

06.09.2024 In furtherance of the directions of the EAC in its 64th meeting, 

the MOEF & CC had also written a letter to the WBPCB to put 

a request to initiate credible action on the violation, under section 

15 read with section 19 of the EPA, 1986 against the Applicant. 

05.11.2024 Letter from WBPCB to MOEF&CC asking for a clarification 

from the MOEF&CC whether the action to be initiated under the 

Old EPA, 1986 or amended provisions of EPA, 1986 which was 

done through the Jan Vishwas Amendment Act, 2023. 

02.01.2025 Letter from the Applicant to the MOEF&CC requesting them to 

send the necessary clarifications to WBPCB on their confusion 
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which they have put to the MOEF&CC through its letter dated 

05.11.2024. 

02.01.2025 Reply of the MOEF&CC to the Applicant through mail 

informing that the matter is under examination in the ministry. 

The ministry will respond to the WBPCB accordingly. 

20.01.2025 Reply by the Applicant to the ADS raised on 15.01.2025 by the 

MOEF&CC.  

14.02.2025 Request for an Appointment from the Applicant to the 

MOEF&CC with regard to subject proposal for grant of EC. 

17.02.2025 Another letter of Request for Appointment from the Applicant to 

MOEF&CC after the letter dated 14.02.2025 

07.08.2025 Hence, this present Application. 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

ORIGINAL APPLICATION NO.             OF 2025  

(Under Section 14 read with Section 18 of the National Green Tribunal Act, 2010) 

IN THE MATTER OF: 

M/s Calstar Sponge Ltd. 

Through Soumya Acharya 

Regd. Office: 18, R.N. Mukherjee Road 

Kolkata, West Bengal, 700001 

Email: calsprings.group@gmail.com 

Mob: +91-7003599589                                                           …Applicant 

 -Versus- 

 

1. Ministry of Environment, Forest & Climate Change       

  Through its Secretary at Indira Paryavaran Bhawan, 

        Jor Bagh Road, Lodhi Road,  

Delhi- 110003 

Email: secy-moef@nic.in 

Phone: 011- 20819308                                                …Respondent No. 01 

 

2. West Bengal Pollution Control Board 

           Through its chairman,  

           Paribesh Bhavan Canteen,  

           10A, Broadway Rd, LA Block, 

           Sector 3, Bidhannagar,  

           Kolkata, 700106     

Email: net.wbpcb-wb@bangla.gov.in                                                         

Phone: 033- 22023000                                               …Respondent No. 02 

 

3. Asansol Durgapur Development Authority  

           Through its Chief Executive Officer, 

           1st Administrative Building, City Centre, 

           Durgapur-713216, West Bengal   

Email: adda.dgpr@gmail.com 

Phone: 0343- 2546815                                               …Respondent No. 03 

 

MOST RESPECTFULLY SHOWETH:  

1. The address of the Applicant has been provided above for the service of notices, if 

any, in the present Original Application.  

2. The addresses of the Respondents have been provided above for the service of 

notices, if any, in the present Original Application.  
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3. The present Application is within the jurisdiction of this Tribunal as it has been 

filed pursuant to the satisfaction of the conditions specified under Sections 14 and 

18 of the National Green Tribunal Act, 2010 as well as previous judicial 

pronouncements.  

4. The present Original Application is being filed under Section 14 read with Section 

18 of the National Green Tribunal Act, 2010 challenging the arbitrary classification 

and consequent in-action of the Ministry of Environment, Forest and Climate 

Change (Respondent No.1) and West Bengal Pollution Control Board (Respondent 

No. 2), to keep the proposal dated 05.04.2024 of the Applicant herein for grant of 

Environment Clearance for expansion of existing plant as pending, till the action 

Under Section 15 read with Section 19 of Environment Protection Act, 1986, is not 

taken by the Respondent No. 2 and consequently stalling the Applicant’s project in 

question. The project is kept pending for appraisal even after the said proposal has 

been removed from the purview of the SOP 07.07.2021 thereafter falsely putting it 

under the 14.03.2017 notification and despite the fact that the existing unit has been 

expanded three times in the last eighteen years and now being punished on the 

wrong pretext that the Unit needed a clearance way back in 2007, which has already 

been explained as to how it does not come within the purview of the 2006 

Notification once the Industrial Areas itself has a prior of which the unit was in part 

and recognised as such. Moreover, the same project has been appraised three times 

including the evaluation of its past existence. Despite this fact, the Respondent No 

1, after eleven years has raised the issue even after issuing a TOR where action was 

supposed to be initiated under Section 15 read with Section 19 as it existed then 

without considering it as a Violation Category as understood in the SOP of 

07.07.2021 or the earlier Notification dated 14.03.2017. Thereafter several 

representations and communications were given to Respondent No. 1 and the issue 

is yet to be resolved. Even after the issue has been re-examined by the EAC vide 
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meetings dated 14-15.05.2024 (58th Meeting) and 23.08.2024 (64th Meeting) and it 

has been held to be not under the Violation category, after the referral to the Policy 

Division as understood by the SOP dated 07.07.2021. The entire issue now hinges 

on an action to be taken under Section 15 read with 19 and the Respondent No 2- 

WBPCB is not clear whether the Environment Protection Act, 1986 as amended by 

the Jan Vishwas (Amendment to Provisions) Act, 2023 will apply to the Applicant’s 

project or the unamended EPA, 1986 will apply. That it is the case of the Applicant 

that neither the prosecution nor the consideration of the present case as a violation 

due to its establishment in 2007 and which has been raked up now as a violation, is 

tenable in law.  

5.  BRIEF FACTS 

5.1 That on 01.03.2004, M/s Calstar Sponge Ltd. (Applicant), a private Company, 

was incorporated having its registered office at 18, R.N. Mukherjee Road, 

Kolkata – 700001, West Bengal. 

5.2 That on 30.05.2005, Asansol Durgapur Development Authority (ADDA or 

Respondent No.3) was granted the NOC by Jamuria Municipality for setting up 

an ‘Integrated Sponge Iron Plant’ by the Applicant herein within Jamuria 

Industrial Estate which had been established by the Respondent No.3. True Copy 

of NOC dated 30.05.2005 is appended and annexed as ANNEXURE A/1. 

5.3  That on 21.04.2006, the ADDA/Respondent No.3 had applied for issuance of 

NOC from the West Bengal Pollution Control Board/Respondent No. 2 for setting 

up an Integrated Steel Plant within the Jamuria Industrial Estate by the Applicant 

herein. True Copy of the letter dated 21.04.2006 is appended and annexed as 

ANNEXURE A/2. 

5.4 That on 10.05.2006, the Applicant applied to WBPCB for issuance of Consent to 

Establish (hereinafter “CTE”) to the Respondent No.2, under Section 25 & 26 of 

Water (Prevention and Control of Pollution) Act, 1974 (hereinafter “Water Act, 
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1974) and the Air (Prevention and Control of Pollution) Act, 1981 (hereinafter 

“Air Act, 1981”) for manufacturing of 6000 MT of Sponge Iron. True Copy of 

Application for grant of CTE dated 10.05.2006 is appended and annexed as 

ANNEXURE A/3. 

5.5 That thereafter Ministry of Environment, Forest & Climate Change (Earlier 

MOEF)/ Respondent No.1, notified the Environment Impact Assessment 

Notification (EIA), 2006, replacing the earlier 1994 Notification. 

5.6 That on 06.11.2006, Respondent No.1 granted Environmental Clearance 

(hereinafter “EC”) to the Respondent No.3 as per the EIA Notification 1994 and 

its subsequent amendments Notification for the establishment of Industrial Estate 

at Jamuria, Bardhaman District, West Bengal for the purpose of setting up 

integrated steel plants including sponge iron plant, induction furnace, captive 

power plant, cement plants, refractory units and rolling mills. The layout map of 

Jamuria Industrial Estate specifically includes the Applicant’s unit. True Copy of 

EC dated 06.11.2006 is appended and annexed as ANNEXURE A/4. 

5.7 That on 21.11.2006, the Ministry of Environment and Forest (MoEF)/Respondent 

No.1 issued a Circular with regard to Guidelines for Categories of Projects which 

were not required to obtain Environment Clearance under the EIA Notification, 

1994, and now require to obtain the same under EIA Notification, 2006. As per 

this circular, Applications for NOC received before 14.09.2006 were to be 

considered by the State Pollution Control Board (SPCB) as per their provisions. 

However, such projects would require EC under the EIA Notification, 2006, and 

those projects which did not seek EC by 30.06.2007 would be treated as a 

violation case under Section 15 of the Environment Protection Act, 1986 

(hereinafter “EP Act, 1986”). True copy of Circular dated 21.11.2006 is marked 

and annexed as ANNEXURE A/5. Although in the present case, the Industrial 
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Area where the unit was to be established had already been granted the EC before 

this Circular.  

5.8 That on 21.02.2007, Respondent No.2 issued CTE to the Applicant for 

manufacturing sponge iron – 6000 TPM from an environmental point of view in 

pursuance of the application for CTE dated 10.05.2006. The CTE provided that 

the Applicant would comply with the EC dated 06.11.2006 of Jamuria Industrial 

Estate. True copy of CTE dated 21.02.2007 is annexed and marked herewith as 

ANNEXURE A/6. This reiterated the position that even the Regulator i.e. the 

WBPCB was clear that the conditions of the EC of the Industrial Area would be 

applicable to the existing unit in question.  

5.9  That on 05.09.2008, Respondent No.2 granted Consent to Operate (hereinafter 

“CTO”) to the Applicant for manufacturing Sponge Iron 3000 MT, Coal Fines 

350 MT and Iron Ore Fines 400 MT, in response to Application dated 10.03.2008, 

under the provisions of the Water (Prevention and Control of Pollution) Act, 1974 

(hereinafter “Water Act, 1974”) and Air (Prevention and Control of Pollution) 

Act, 1981 (hereinafter “Air Act, 1981”). True copy of CTO dated 05.09.2008 is 

annexed and marked herewith as ANNEUXRE A/7. The Additional conditions 

appended to the CTO reiterates that the conditions of the CTE dated 21.02.2007 

would be complied with by the unit, meaning thereby that the Regulator WBPCB 

is clear that it is only the conditions of the EC dated 06.11.2006 is binding on the 

unit. 

ENVIRONMENT CLEARANCE FOR FIRST EXPANSION OF THE 

PROJECT 

5.10 That on 03.06.2009, the Applicant submitted  an Application for obtaining EC for 

the expansion of the existing (Sponge Iron Plant (2xl00 TPD) through installation 

of Induction Furnace (1x8 MT) Continuous Casting Machine and Waste Heat 

based Captive Power Plant (4 MW) using waste gases from existing 2x100 TPD 
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Sponge Iron Plant and on 16.06.2009, State Level Environment Impact 

Assessment Authority, West Bengal (hereinafter “SEIAA”), forwarded the said 

proposal to State Level Appraisal Committee (hereinafter “SEAC”) for 

examination. Thereafter, pursuant to SEAC’s examination, and SEIAA, after due 

deliberations accorded Environmental Clearance dated 07.08.2009 to the 

Applicant as per provisions of EIA Notification dated 14.09.2006. True copy of 

Environment Clearance dated 07.08.2009 is annexed and marked herewith as 

ANNEXURE A/8.  

5.11 That it is worth noting that the Applicant was granted Environment Clearance 

dated 07.08.2009 by the SEIAA, as per EIA Notification, 2006 for first expansion 

of its existing Sponge Iron (2X100 TPD) for installation of Induction Furnace 

(1X8 MT), Continuous Casting Machine and Waste Heat Based Captive Power 

Plant (4MW) comprising of WHRBs (2X10 TPH) and steam turbine, after due 

consideration of the proposal, as well as taking into account the recommendations 

of SEAC. Further, the EC was granted without raising any objections regarding 

the requirement of prior EC for the already established project. The Application 

for expansion clearly indicated the existing project and it is also a fact that the 

said unit was running with a valid CTO and the binding conditions of the 

06.11.2006 EC.  

ENVIRONMENT CLEARANCE FOR SECOND AND THIRD 

EXPANSION OF THE PROJECT 

5.12 That on 22.08.2009, the Applicant applied for a second expansion of the existing 

Sponge Iron Plant by installation of a 5 MW Captive Power Plant (AFBC Boiler 

30 TPH) and a Rolling Mill to manufacture MS Rolled Products 72000 TPA. 

Pertinently, the proposal noted that said expansion was being envisaged in the 

same piece of land beyond the existing Project and that Respondent No.3 had 

assured a supply of 6,00,000 ltrs. of water from the Ajoy River. True copy of 
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application dated 22.08.2009 is annexed and marked herewith as ANNEXURE 

A/9 (Colly). 

5.13 That on 13.10.2009, the Department of Environment, Government of West 

Bengal issued a letter to the Applicant with a direction to submit the Application 

for Environment Clearance for the existing Sponge Iron Plant ≥ 200 TPD along 

with Captive Power Plant from the Respondent No.1 as the sponge iron plant of 

Applicant came within purview of EIA Notification, 2006 as ‘Category A’ 

project. True copy of the letter dated 13.10.2009 of the Department of 

Environment, Government of West Bengal is annexed and marked herewith as 

ANNEXURE A/10. 

5.14 That on 16.10.2009, WBPCB, in the meanwhile, renewed the CTO dated 

05.09.2008 granted to the Applicant for a further period up to 31.07.2010 under 

the Section 25 & 26 of the Water Act, 1974 and Section 21 of the Air Act, 981. 

True copy of the renewed CTO dated 16.10.2009 is annexed and marked herewith 

as ANNEXURE A/11.  

5.15 That, the MoE&F, in another development, issued a Circular dated 20.10.2009, 

providing that while considering expansion proposals for grant of environmental 

clearance, EACs shall also obtain information on the status of compliance of the 

conditions and environmental safeguards stipulated in the earlier clearance letters, 

and discuss and record the same in the minutes. A true copy of the MoE&F 

Circular dated 20.10.2009 is annexed and marked as ANNEXURE A/12. 

5.16 That in response to the above-mentioned letter dated 13.10.2009, the Applicant, 

vide letter dated 22.10.2009, clarified that EC for setting up 2x100 TPD Sponge 

Iron Plant was obtained by Respondent No.3 on 06.11.2006 from the Respondent 

No.1. Accordingly, application for grant of EC for setting up 5 MW Captive 

Power Plant came within purview of SEIAA, West Bengal. Significantly, the said 

clarification was accepted by SEIAA and in light of the same, SEIAA forwarded 
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the proposal of the Applicant to SEAC for consideration vide letter dated 

04.11.2009.  

True copy of letter dated 22.10.2009 issued by Applicant to SEIAA is annexed 

and marked herewith as ANNEXURE A/13. True copy of letter dated 04.11.2009 

issued by SEIAA to SEAC is annexed and marked herewith as ANNEXURE 

A/14.  

5.17 That, on 29.10.2009, the Applicant submitted a proposal for a third expansion of 

the existing unit involving the installation of another Sponge Iron Plant (2X100 

TPD, 60,000 TPA), Ferro Alloys (2x9 MVA, 30,000 TPA) and Captive Power 

Plant (8 MW).  

A true copy of Form 1 submitted along with the proposal is annexed and marked 

herewith as ANNEXURE A/15. 

5.18 That on 26.11.2009, Respondent No.1 sought some additional 

information/clarification from the Applicant. Significantly, in point 12 of the said 

letter, the Applicant was directed to submit ‘Environment Clearance’ and 

‘Consent to Establish’ for the existing plant along with a point-wise compliance 

report. The requisite information was furnished by the Applicant vide letter dated 

18.12.2009 wherein the Applicant submitted all the existing EC’s and CTE’s to 

the Respondent No.1. The Applicant also clarified that the capacities mentioned 

in proposal dated 29.10.2009 were total capacities after expansion and the EC was 

sought for 2x100 TPD = 60,000 DRI, 8 MW Captive Power Plant and 2x9 MVA- 

30,000 TPA Ferro Alloys. True copy of letters dated 26.11.2009 and 18.12.2009 

is annexed and marked herewith as ANNEXURE A/16 (colly).  

5.19 That in the meanwhile, the second proposal dated 22.08.2009 was examined by 

SEAC in its 38th Meeting held on 27.11.2009 and on 03.02.2010, the SEIAA 

accorded Environmental Clearance for the expansion of existing Sponge Iron 

Plant for the proposed installation of 5MW Captive Power Plant (AFBC Boiler 
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30 TPH) to the project for the second time as per EIA Notification, 2006. The 

existing plant consists of 2x100 TPD Sponge Iron Kilns, 4 MW WHRB based 

CPP and Induction Furnace (2 x 8 tonnes). True copy of Environment Clearance 

dated 03.02.2010 is annexed and marked herewith as ANNEXURE A/17. 

5.20 That with regard to the third expansion, the Terms of Reference (TOR) for the 

above proposal dated 29.10.2009 of the third expansion were finalised during the 

7th Expert Appraisal Committee (Industry-1) held on 02- 03.02.2010 at the 

Central Government level and issued to the Applicant on 24.02.2010 for the 

preparation of EIA/EMP Report. True copy of TOR dated 24.02.2010 issued by 

the Respondent No.1 is annexed and marked herewith as ANNEXURE A/18. 

Notably, this TOR did not refer to any previous violation etc.  

5.21 That at this juncture, it is pertinent to note that the Respondent No. 1 through its 

letter dated 14.05.2010, considered the request of the Applicant to waive the 

public hearing for the project, as per Section (iii) Stage (3), para (I) (b) of the EIA, 

2006, as the unit is located in the Notified Industrial Area i.e. Jamuria Industrial 

Estate. True copy of letter dated 14.05.2010 is annexed and marked herewith as 

ANNEXURE A/19. 

5.22 That on 09.09.2010, Applicant submitted the EIA/EMP Report towards the 

Environment Clearance proposal for 48,000 TPA Integrated Steel Plant, 1,20,000 

TPA DRI, 12 MW Captive Power Plant and 2 x 9 MVA Ferro Alloys at Jamuria 

Industrial Estate, District- Bardhaman, West Bengal along with compliance of the 

TOR conditions raised by the Respondent No.1 in its letter dated 24.02.2010. A 

true copy of the letter dated 09.09.2010, submitting the EIA/EMP Report, is 

annexed and marked herewith as ANNEXURE A/20. 

5.23 That subsequently, the third expansion proposal dated 29.10.2009 was considered 

by the EAC-1 (Industry) in its 18th Meeting held during 24-25.01.2011, wherein 

the Committee recommended the proposal for the grant of EC. Accordingly, on 
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20.05.2011, the Respondent No.1 granted the Environment Clearance to the 

Applicant for the expansion of Steel Plant by installation of Sponge Iron Plant 

(2X100 TPD, 60,000 TPA), Ferro Alloys (Fe-Mn & Si-Mn, 2 x9 MVA , 

30,000TPA) and Captive Power Plant (8MW) at Jamuria Industrial Estate, West 

Bengal to the under the provisions of EIA Notification dated 14.09.2006. True 

copy of Environment Clearance dated 20.05.2011 is annexed and marked 

herewith as ANNEXURE A/21. Here again, it is pertinent to reiterate that there 

is no mention of any previous violation in any of the previously granted EC for 

the said unit and its expansion.  

5.24 That it is also pertinent to note that on 07.11.2014, MoEF&CC issued an Office 

Memorandum, amending the earlier Office Memorandum dated 22.08.2014 with 

regard to validity of EC and its extension, by providing inter alia that- in case of 

project proponent seeking Environment Clearance for expansion of the existing 

unit but had committed certain violation and the project proponent has submitted 

all the information and details but the State has not filed case under Section 15/19 

of Environment (Protection) Act, 1986, such cases shall also be considered by the 

Authority, as the project proponent is not at fault. True copy of MoEF&CC OM 

dated 07.11.2014 is annexed and marked as ANNEXURE A/22.  

5.25 That subsequently on 14.03.2017, the MoEF&CC issued a Notification wherein 

it was directed that the projects that had started the work on site without obtaining 

the EC were required to apply for the same within 6 months, i.e. by 13.09.2017, 

and that all violation cases irrespective of the category of the project as per the 

EIA Notification were to be considered at the Central level by the EAC. 

Subsequently, the said Notification was amended vide EIA Amendment 

Notification dated 08.03.2018, whereby the Ministry granted power to SEIAA for 

appraising the violation cases involving Category B projects. True copy of EIA 

Notification 14.03.2017 and EIA Amendment Notification dated 08.03.2018 is 
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annexed and marked as ANNEXURE A/23(Colly). The said unit clearly did not 

come within the purview of such a violation notification and this is further 

fortified by the fact that the extension of validity of ECs was granted subsequent 

to the above notifications.  

5.26 That on 15.07.2017, Applicant sought extension of validity of Environmental 

Clearances dated 07.08.2009 and 03.02.2010, and SEIAA, vide letter dated 

18.08.2017, extended the validity of said ECs up to 06.08.2019 and 02.02.2020 

respectively. True copy of SEIAA letter dated 18.08.2017 extending the validity 

of Environment Clearances is annexed and marked herewith as ANNEXURE 

A/24.  

5.27 That similarly, on 27.04.2018, an online application was filed by the Applicant 

seeking extension of validity of its environmental clearance dated 20.05.2011 and 

the same was considered, and on 23.07.2018, the Respondent No.1 extended the 

validity of EC dated 20.05.2011 for a period of three years, i.e., up to 19.05.2021. 

True copy of letter dated 23.07.2018 is annexed and marked herewith as 

ANNEXURE A/25.  

5.28 That therefore, it is evident that the Applicant has been diligent in seeking 

Environment Clearance from the appropriate authority since the inception of the 

project. SEIAA and MoE&F duly issued ECs without any objection, after 

conducting a detailed scrutiny of the project, including the status of compliance 

with conditions and environmental safeguards stipulated in earlier clearances.  

ENVIRONMENT CLEARANCE FOR FOURTH EXPANSION OF THE 

PROJECT 

5.29 That on 30.08.2018, the Applicant submitted an online proposal, along with 

Form 1, Pre-Feasibility Report and the proposed TOR for undertaking EIA Study 

for the fourth expansion of existing steel plant by installing of Sponge Iron Plant 

with 2 x 200 TPD DRI Kilns- 1,20.000 TPA Sponge Iron, 4 x 15 T Induction 
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Furnaces (with matching LRF & CCM)- 1,80,000 TPA liquid steel (1,76,500 TPA 

Billets). Rolling Mill- 1,20,000 TPA (400 TPD) TMT Bars & 8 MW capacity 

WHRB-based Captive Power Plant at Jamuria Industrial Estate, District 

Bardhaman, West Bengal. True copy of proposal dated 30.08.2018 is annexed and 

marked herewith as ANNEXURE A/26.  

5.30 That the said proposal was considered by EAC (Industry-I) in its 36th Meeting 

held on 09-10.10.2018, wherein the Committee deferred the consideration of the 

proposal and directed the Applicant to submit revised unit configuration, details 

of induction furnaces along with revised Form-I and Pre-Feasibility Report.  True 

copy of relevant extracts of Minutes of Meetings of 36th EAC dated 09-

10.10.2018 is annexed and marked herewith as ANNEXURE A/27.  

5.31 That thereafter, the said proposal came up for consideration in the 2nd Meeting of 

the Reconstituted EAC (Industry- I) held on 10.12.2018. The Committee 

observed, after twelve years, and erroneously, that as per Respondent No.1 

Circular dated 21.11.2006, the Applicant was required to obtain EC by 

30.06.2007. However, the Applicant obtained EC from SEIAA on 07.08.2009 and 

03.02.2010. Therefore, the Committee observed that the Applicant did not obtain 

EC before the stipulated date of 30.06.2007. Notably, it failed to mention about 

the previous EC granted to the industrial area on 06.11.2006 or the CTE/CTO 

granted then which clearly mentioned the conditions of the 06.11.2006 EC would 

be binding on the existing unit.  

Further, it is, however, crucial to note that the Committee also took note of the 

following issues: -  

i. “The project proponent did apply to the authority for seeking 

environmental clearance although they applied late. 

ii. The regulatory authority has taken into cognizance the existing operations 

and have actually granted environmental clearance to them on 7.8.2009 
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and 3.2.2010 covering all the existing units including 2x100 TPD DRA kiln 

and 1x8 ton induction furnace. It is assumed that while granting this 

environmental clearance, the SEIAA must have taken cognizance of the 

MOEF circular dated 21.11.2006. 

iii. The project proponent made an application of MOEF for further expansion 

on 9th September 2010. The MOEF after following the due process, issued 

the environmental clearance on 20.5.2011. Thus, environmental 

clearance has taken into cognizance of the earlier existing units and the 

NOCs issued by State Authorities in West Bengal.” 

True copy of relevant extracts of EAC 2nd Meeting held on 10.12.2018 is annexed 

and marked herewith as ANNEXURE A/28.  

5.32 That in view of the above, EAC prescribed specific TOR and recommended that 

TOR be issued to the Applicant for undertaking EIA/ EMP Study. Significantly, 

EAC took note of the fact that the Applicant had been granted EC on three 

occasions, viz. EC dated 07.08.2009 and 03.02.2010 by SEIAA and EC dated 

20.05.2011 by MoEF, and while granting ECs, SEIAA and MoEF must have 

taken cognisance of the existing operations, the MoEF Circular dated 21.11.2006, 

and the NOCs issued by the State Authorities while granting ECs. It is also 

relevant to reiterate that Respondent No.1, while considering EC for third 

expansion, had specifically sought a copy of the Environment Clearance and 

Consent to Establish for the existing plant along with a point-wise compliance 

report vide letter dated 26.11.2009. 

5.33 That despite this, the above proposal was referred to the Expert Appraisal 

Committee (Violation Sector) in its 17th Meeting held during 29-31.01.2019 for 

their views regarding the installation and operation of 2x100 TPD Sponge Iron 

Units without obtaining EC. The EAC (Violation Sector) opined that appropriate 

action under Section 19 of the Environment (Protection) Act, 1986. Pertinently, 
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the period of violation was taken to be – 01.07.2007 – 06.08.2009.  Alternately, 

specific ToR pertaining to the violation category may be issued to the Applicant. 

True copy of minutes of 17th meeting of EAC (violation sector) dated 29-

31.01.2019 is marked and annexed as ANNEXURE A/29. 

5.34 That thereafter, Respondent No.1 considered the recommendations of EAC 

(Industry-I) of Violation Sector with one of the conditions to comply with the 

directions/orders of the Competent Authority/body/Court issued in respect of 

violation during 01.07.2007 to 06.08.2009 and initiate action under Section 15 

read with Section 19 of the Environment (Protection) Act, 1986 and accorded 

specific TOR specified therein in addition to the standard TORs and Sector 

Specific TORs for carrying out EIA/EMP for the project valid for a period of three 

years i.e. from 27.06.2019 to 26.06.2022. True copy of TOR dated 27.06.2019 

granted by MoEF&CC to Applicant is annexed and marked herewith as 

ANNEXURE A/30. 

5.35 That it is pertinent here that the only reason given by EAC (violation sector) for 

classifying the project as a violator is that the Applicant did not apply for 

regularisation within 30.06.2007. As per them the Applicant applied for EC after 

30.06.2007 hence became a violator but ceased to be a violator from 06.08.2009 

when the 1st expansion EC was granted. The Applicant would like to state that it 

was never a violator and which has been accepted by SEIAA, MOEF & WBPCB 

till 2018, so there was no occasion for applicant to have applied for regularisation 

before 30.06.2007. The violation committee in 2019 decided to classify the 

applicant as a violator but did not rely on any new information or fact which had 

newly come to light and which was not available to SEIAA, MOEF & WBPCB 

during the period 2009 to 2019. Also, no new norms had been notified by MOEF 

or any court directive having retrospective effect which was issued due to which 

the project which had not been classified a violator till date could now be 
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classified as such. It is also not clear whether violation committee took into 

cognisance all facts such as the EC dated 06.11.2006 issued to ADDA for Jamuria 

Industrial Area wherein map of Jamuria Industrial Area clearly showing the 

location of the Unit was annexed. Further, the Applicant was also never asked to 

present its case before the violation committee and detailed point wise 

explanation of having dealt with all relevant facts was not provided in the 

observation of the violation committee.   

5.36 That in the meanwhile, on 04.08.2022, the latest CTO under Section 25 & 26 of 

the Water Act, 1974 and Section 21 of the Air Act, 1981 was granted to the 

Applicant by Respondent No.2 for Sponge Iron and Captive Power Plant and the 

same is valid up to 30.11.2025. True copy of CTO dated 04.08.2022 is annexed 

and marked herewith as ANNEXURE A/31. 

5.37 That on 12.06.2023, MoEF&CC, Integrated Regional Office, Kolkata, forwarded 

its review of the Action Taken Report submitted by the Applicant to the 

MoEF&CC for the purpose of issuance of Certified Compliance Report. 

Pertinently, the review notes that the Applicant has complied or is in the process 

of complying with conditions stipulated by the MoEF&CC. True copy of the 

review of Action Taken Report dated 12.06.2023 is annexed and marked herewith 

as ANNEXURE A/32.  

5.38 That in the meanwhile, the Jan Vishwas (Amendment of Provisions) Act, 2023 

was enacted which came into force on 01.04.2024 qua the EPA, 1986 with an aim 

to decriminalise and rationalise offences to enhance trust-based governance for 

ease of doing business. The said Act amended various provisions of EPA, 1986 

including Section 15 of the Environment Protection Act, 1986. Earlier Section 15 

prescribed imprisonment and penalty for contravening the Act. By virtue of the 

Jan Vishwas Act, imprisonment has been substituted with imposition of penalty.  
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5.39 That on 14.09.2023, a complaint was made by one Atindranath Chatterjee to the 

Chairman, EAC, requesting to cancel the expansion proposal no. 

IA/WB/IND1/436058/2023(expansion proposal dated 30.08.2018) on the ground 

that continuing the project would be in violation of the relevant provisions of the 

EIA Notification 2006 and other environmental norms. True copy of Complaint 

dated 14.09.2023 preferred by Mr. Atindranath Chatterjee is annexed and marked 

herewith as ANNEXURE A/33. It is clear that this complainant is a vested 

interest as he waited for 17 years before coming to any authority since the first 

EC granted to the Industrial Unit or after about 14 years since the first expansion 

was granted to the Original Applicant herein.  

5.40 That the proposal for the fourth expansion was then considered by EAC (Industry 

1 sector) during the 44th Meeting held on 20-21.09.2023. The EAC recommended 

to return the proposal in its present form owing to its shortcomings, with a specific 

direction to resubmit the proposal as per the provisions of the EIA Notification, 

2006. In particular, the EAC observed, albeit wrongly, that the said proposal 

would be appraised under the violation category as per the MoEF&CC Standard 

Operation Procedure dated 07.07.2021 pertaining to violation cases. True copy of 

Minutes of 44th Meetings of EAC is annexed and marked herewith as 

ANNEXURE A/34.  

5.41 That consequently, on 25.11.2023, the Applicant submitted an EC application 

under the violation category to MOEF&CC, along with a point-wise reply to the 

complaint dated 14.09.2023 and queries raised by MoEF&CC in the 44th meeting 

dated 21.09.2023. It is humbly submitted that the Applicant, while relying upon 

wrong advice from the Consultant and in compliance with EAC directions, 

applied under the violation category. True copy of point wise reply to queries of 

MoEF&CC and complaint is annexed and marked herewith as ANNEXURE 

A/35.  
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5.42 That on 04.12.2023, Respondent No.1 raised EDS on Part-C of the project and 

the point-wise response to the same was provided by the Applicant vide letter 

dated 16.12.2023. True copy of EDS dated 04.12.2023 raised by MoEF&CC and 

Response dated 16.12.2023 submitted by Applicant is annexed and marked 

herewith as ANNEXURE A/36 (Colly).  

5.43 That, meanwhile, on 02.01.2024, stay on the Standard Operating Procedure dated 

07.07.2021 was imposed by the Hon’ble Supreme Court in the case titled 

Vanshakti vs Union of India WP(Civil) No. 1394/2023. True copy of Order dated 

02.01.2024 in Vanshakti vs Union of India WP(Civil) No. 1394/2023 is annexed 

and marked herewith as ANNEXURE A/37. 

5.44 That on 08.01.2024, EDS was raised by the Respondent No.1 whereby the 

expansion proposal dated 25.11.2023 was kept in abeyance in view of the stay 

imposed by the Hon’ble Supreme Court on the Standard Operating Procedure 

dated 07.07.2021 by the aforesaid Order. True copy of EDS dated 08.01.2024 is 

annexed and marked as ANNEXURE A/38.  

5.45 That at this juncture, it is pertinent to reiterate that the proposal of the Applicant 

was examined multiple times by the SEIAA and MoE&F while considering the 

proposals for expansion and extension of validity of ECs. Significantly, despite 

rigorous, in depth and a thorough review, no deficiency or violation was ever 

found by the SEIAA or MoE&F which leaves no doubt that the Applicant has 

always been a compliant entity and has undertaken expansion of its project in 

accordance with the statutory norms, particularly the provisions of EIA 

Notification, 2006. Therefore, the action of the MoEF&CC in treating the 

proposal dated 25.11.2023 in the violation category is absolutely unwarranted, 

arbitrary and bad in the eyes of the law. It defies logic as to how a project that has 

been considered fit for Environmental Clearance for over a span of 17 years by 
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different statutory authorities can suddenly be considered as a violator and put in 

abeyance for alleged violation for the period 01.07.2007 to 06.08.2009. 

5.46 That on 02.02.2024, the Hon’ble Supreme Court clarified that the Order dated 

02.01.2024 would not come in the way of competent authorities in considering 

the proposals for modification/ alterations in EC if the area of such projects had a 

valid EC prior to 07.07.2021. True copy of Order dated 02.02.2024 in Vanshakti 

vs Union of India WP(Civil) No. 1394/2023 is annexed and marked herewith as 

ANNEXURE A/39. 

5.47 That aggrieved by the EDS dated 08.01.2024, the Applicant submitted a 

representation dated 21.02.2024 wherein the Applicant explained as to how it has 

been granted statutory clearances since its inception in 2006 to 2019 by SEIAA, 

MoEF, WBPCB and ADDA without a whisper of any shortcoming on its part. 

Further, the compliance of TOR dated 27.06.2019 had already been submitted by 

the Applicant. Accordingly, Applicant requested permission to resubmit its 

application as per TOR dated 27.06.2019 so that EC can be granted and Applicant 

is able to complete the expansion of its in accordance with law. A true copy of 

the Representation dated 21.02.2024 is annexed and marked as ANNEXURE 

A/40. 

5.48 That pursuant to the above representation and after several follow ups, the 

Applicant submitted an online EC application dated 05.04.2024 again along with 

copy of EIA Report, Forms (Part A, B and C) and certified compliance report 

seeking Environmental Clearance for the proposed expansion of Sponge Iron 

Plant by installation of Sponge Iron Plant with 2x200 TPD DRI Kilns, 4x15  T 

Induction Furnaces, 400 TPD Rolling Mill & 8 MW capacity WHRB based 

Captive Power Plant. A screenshot of the Parivesh portal showing submission of 

the proposal is annexed and marked as ANNEXURE A/41.  
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5.49 That the above proposal was considered by the EAC (Industry-I Sector) in its 58th 

Meeting held on 14-15.05.2024 during which EAC took into account the detailed 

representation submitted by the Applicant and recommended to defer the proposal 

and obtain comments of the Policy Sector of IA Division or Legal Monitoring 

Cell regarding appraisal of proposal as per MoEF&CC notification dated 

14.03.2017. True copy of relevant extracts of Minutes of 58th Meetings of EAC 

held on 14-15.05.2024 is annexed and marked as ANNEXURE A/42.  

5.50 That in pursuance of the 58th Meeting of EAC, the Applicant again submitted a 

Representation dated 15.05.2024 explaining as to why the undersigned’s project 

proposal dated 30.08.2018 (later on submitted under violation category on 

25.11.2023) was wrongly treated as a violation case and requested the 

MOEF&CC to consider the project for the grant of Environmental Clearance.  

5.51 That on 08.08.2024, the Applicant submitted a letter to the MOEF & CC stating 

that the Representation dated 15.05.2024 had been submitted as per Minutes of 

Meeting of 58th EAC, which may be considered. True copy of letter dated 

08.08.2024 submitted by Applicant to MOEF & CC is annexed and marked as 

ANNEXURE A/43.  

5.52 That subsequently, the proposal came up for consideration in the 64th Meeting of 

the EAC (Industry-I Sector) held on 21-23.08.2024. The EAC observed that 

comments from the Policy Sector of the IA Division and Legal Monitoring Cell 

have been obtained, and it has been clarified that “the appraisal of this proposal 

will follow the action under Section 19 of the Environment (Protection) Act, 

1986 as prevailing at that time.” Significantly, it was also observed that the 

proposal should only be listed once the necessary action has been initiated by the 

concerned authority. True copy of Minutes of Meetings of 64th Meeting of the 

EAC dated 21-23.08.2024 are annexed and marked as ANNEXURE A/44. It is 

significant to note that the minutes of the meeting did not put any conditions of 
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the violation category as envisaged in the 07.07.2021 SOP meaning thereby that 

it was only a credible action under Section 15 read with section 19 of the EPA, 

1986 would have to be taken before such expansion EC was considered. 

5.53 That in view the directions in the 64th EAC Meeting, the Applicant sent a letter 

dated 04.09.2024 to WBPCB requesting it to initiate the required proceedings 

under Section 19 of the EP Act, 1986, so that EC for the expansion project dated 

05.04.2024 can be obtained and is not further delayed. True copy of letter dated 

04.09.2024 sent by Applicant to WBPCB is annexed and marked as 

ANNEXURE A/45. It is humbly submitted that such a request was made only 

because of the inordinate delay and the desperation to resolve the issue at hand as 

the Applicant was suffering immensely due to the fact that the expansion has been 

put on hold since 2018.  

5.54 That a letter dated 06.09.2024 was also issued by MoEF&CC to WBPCB 

directing it to initiate legal action against the Applicant for the violation period 

by invoking powers under Section 15 read with Section 19 of the EP Act, 1986. 

It also noted that no CTO shall be issued for the project under reference till the 

project is granted EC under the provisions of EIA Notification 2006. True copy 

of letter dated 06.09.2024 issued by MoEF&CC to WBPCB is annexed and 

marked as ANNEXURE A/46.  

5.55 That it is crucial to note that on 05.11.2024, WBPCB sought clarification from 

MoEF&CC as to whether the action against the Applicant was to be initiated 

under the old EP Act, 1986 (as it stood prior to the Jan Vishwas (Amendment of 

Provisions) Act, 2023) or the amended EP Act, 1986 (as amended vide the Jan 

Vishwas (Amendment of Provisions) Act, 2023). Earlier, any contravention of 

the provisions of the said Act or any Order or Rules made thereunder was liable 

to be punishable with imprisonment and fine. However, the said provision was 

decriminalised by the Jan Vishwas Act, 2023, and the amended Section 15-A 
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stipulates a penalty of not less than Rs. 1,00,000/-, extendable to Rs. 15,00,000 

for contravention of the Act by companies.    

5.56 That since no clarification from MoEF&CC was forthcoming, the Applicant sent 

a letter dated 02.01.2025 to MoEF&CC requesting to provide necessary 

clarifications so that action under the EP Act, 1986 could be initiated at the 

earliest. In response, MoEF&CC informed that the matter was under examination 

in the Ministry in consultation with IA Policy, and it shall respond to WBPCB. 

True copy of letter dated 02.01.2025 addressed by Applicant to MoEF&CC and 

response received from MoEF&CC vide email dated 02.01.2025 are annexed and 

marked as ANNEXURE A/47 (Colly).  

5.57 That on 15.01.2025, MoEF&CC raised an ADS observing inter alia that the 

proposal of the Applicant could only be listed, once action under Section 19 of 

the EP Act, 1986 for violations that occurred during 01.07.2007 – 06.08.2009 was 

initiated by the concerned authority. The Applicant submitted its response, vide 

letter dated 20.01.2025, requesting MoEF&CC to provide necessary clarification 

to WBPCB. Meanwhile, the Applicant also requested that the project be allowed 

to be listed. True copy of letter dated 20.01.2025 issued by Applicant to 

MoEF&CC is annexed and marked as ANNEXURE A/48.  

5.58 That it may be noted that no clarification has been furnished by the MoEF&CC 

to date despite numerous reminders and follow-ups by the Applicant as noted 

above. Constrained by such inaction, the Applicant has sent emails/letters dated 

14.02.2025 and 17.02.2025 to MoEF&CC requesting an appointment to discuss 

the issue. These emails/letters have also yet to receive any response. True copies 

of emails dated 14.02.2025 and 17.02.2025 are annexed and marked as 

ANNEXURE A/49 (Colly). 
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6. GROUNDS 

That the Applicant is filing the present Application on the following and other 

grounds which the Applicant may take at the time of hearing of the present 

Application: -  

The Project of the Applicant cannot be considered in the ‘Violation’ Category 

A. BECAUSE the Applicant has diligently obtained all the necessary permissions/ 

approvals under the applicable laws since the inception of the project in 2006-

2007, and the same have been duly granted by the Respondents without any 

objection or findings as to any violation on the part of the Applicant.  

B. BECAUSE the project of the Applicant and the status of compliance with 

previous EC conditions were examined by SEIAA and MOEF on several 

occasions while considering proposals for expansion of the Sponge Iron Plant 

three times and proposals for extending the validity of ECs, twice. However, no 

shortcoming or deficiency was ever observed since the inception of the project 

in 2009 till 2019. This shows that the Applicant is a compliant entity and has 

undertaken expansion of its project in compliance with the provisions of EIA 

Notification 2006.  

C. BECAUSE the MoE&F issued Circular dated 20.10.2009, which provides that 

while considering expansion proposals for grant of EC, besides seeking 

information on various environmental issues, “status of compliance of the 

conditions and environmental safeguards stipulated in earlier clearance letters” 

has to be examined.  Therefore, it is reasonable to presume that while 

considering the proposals submitted by the Applicant, the extent of compliance 

with the conditions stipulated in previous ECs were duly considered by SEIAA 

and MoE&F and no shortcomings or deficiencies were ever observed. This 

further goes on to show that the Applicant has always ensured compliance with 
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its environmental obligations, and it cannot be considered a violator that too for 

the period 01.07.2007 – 06.08.2009, today after so many years.  

D. BECAUSE the Reconstituted EAC (Industry-I), in its 2nd Meeting held on 10-

12.12.2018 had opined that while granting Environmental Clearance dated 

07.08.2009 (First Expansion) and 03.02.2010 (Second Expansion), SEIAA must 

have taken cognizance of the MoE&F Circular dated 21.11.2006. This 

presumption is further fortified by the fact that on 18.08.2017, the validity of 

both the clearances was extended by SEIAA up to 06.08.2019 and 02.02.2020 

respectively.  

E. BECAUSE it defies the logic as to how a project that has been considered fit 

for Environmental Clearance for over a span of 17 years by different authorities, 

including MOEF&CC/ SEIAA, Board, can suddenly be considered as a violator 

and put in abeyance for alleged violation for the period 01.07.2007 to 

06.08.2009. 

F. BECAUSE the Hon’ble Supreme Court in the case of Godrej & Boyce Mfg Co. 

Ltd. & Anr. vs State of Maharashtra & Ors. ((2014) 3 SCC 430) has observed 

that: - 

“In our opinion, the failure of the State to take any decision on the show 

cause notice for several decades (assuming it was served on Godrej) is 

indicative of its desire to not act on it... Is it not the responsibility of the 

State to ensure that its laws are implemented with reasonable dispatch, 

and is it not the duty of the State to appreciate that statute books are 

not meant to be thrown at a citizen whenever and wherever some 

official decides to do so? Basic principles of good governance must be 

followed by every member of the Executive branch of the State at all 

times keeping the interests of all citizens in mind as also the larger 

public interest.” 
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G. BECAUSE as per Office Memorandum dated 22.08.2014, as modified by 

Office Memorandum dated 07.11.2014, the onus clearly lies upon the State to 

take action under the Environment (Protection) Act, 1986 in case any violation 

has been committed by the project proponent. And if the State fails to take 

appropriate legal action, then the proposed project shall be considered “as the 

project proponent is not at fault”. The relevant paragraph of the aforesaid OM 

is reproduced below: -  

“(c) In case of project proponent seeking Environment Clearance for 

expansion of the existing unit but had committed certain violation and the 

project proponent has submitted all the information and details but the 

State has not filed case under Section 15/19 of the Environment 

(Protection) Act, 1986, such cases shall also be considered by the 

Authority, as the project proponent is not at fault”. (Emphasis supplied)  

In the present case, the Applicant submitted applications dated 15.07.2017 and 

27.04.2018 seeking extension of earlier ECs. The said proposals were 

considered, and after due deliberations, the validity of earlier ECs was extended 

by SEIAA on 18.08.2017 and by MoEF&CC on 23.07.2018. Since SEIAA and 

MoEF&CC did not find any violation and did not initiate any action in terms of 

the Office Memorandum dated 22.08.2014, the Applicant cannot be held at fault 

and made to suffer for some alleged violation for the period 01.07.2007 to 

06.08.2009 after more than a one and a half decade. From the facts provided it 

is abundantly clear that the project proponent has submitted all details and 

information to SEIAA, MOEF & WBPCB and has not hidden any details in his 

applications/ correspondence with them.  

H. BECAUSE in any case, the project for which the Applicant has been considered 

under ‘Violation’ category - installation and operation of 2x100 TPD Sponge 
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Iron Units – the environmental clearance for the said project had already been 

obtained by ADDA vide Environment Clearance dated 06.11.2006 from 

MoE&F. This is evident from the fact that on 13.10.2009, the Applicant was 

directed by the Department of Environment, State of West Bengal, to obtain EC 

for manufacturing Sponge Iron ≥ 200 TPD along with Captive Power Plant from 

MoE&F. In response, the Applicant clarified, vide letter dated 22.10.2009, that 

EC for setting up of 2x100 TPD Sponge Iron Plant at Jamuria Industrial Estate 

was obtained by ADDA vide EC dated 06.11.2006. The said clarification was 

not only accepted by SEIAA, but on 03.02.2010, SEIAA granted EC dated 

03.02.2010 to the Applicant for the second stage of expansion for the project. 

Therefore, the action of MoEF&CC in treating the said proposal as a violation 

case is arbitrary and illegal. Similarly, the applicant had duly submitted its 

application for EC to MOE&F for 3rd expansion and MOE&F vide letter dated 

26.11.2009 had asked the Applicant herein to submit all the Environment 

Clearances and Consents and this letter was replied on 18.12.2009 which was 

accepted by the MOE&F and the EC for third expansion was granted on 

20.05.2011. Thus, this act of MOE&F & CC to consider the unit as a violator 

after 17 years when it itself had granted the unit EC on previous occasion is not 

justified. 

Action against the Applicant can be initiated under the Environment 

(Protection) Act, 1986, as amended by the Jan Vishwas (Amendment of 

Provisions) Act, 2023  

I. BECAUSE assuming arguendo that the Applicant had operated without 

obtaining Environmental Clearance for the period 01.07.2007 – 06.08.2009: 

WBPCB has failed to consider that the said violation would be governed by the 

amended Section 15 and Section 19 of the Environment (Protection) Act, 1986 

as amended by the Jan Vishwas (Amendment of Provisions) Act, 2023.  
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J. BECAUSE it is a settled principle of law that any legislation that reduces the 

rigours of law (by prescribing reduced punishment) can be applied 

retrospectively to the act committed before the said legislation by relying on the 

Rule of Beneficial Construction.  

K. BECAUSE the Hon’ble Supreme Court has held in a catena of judgments that 

a provision that provides for lesser punishment after the amendment in the 

Parent Act can be applied retrospectively to the acts that were committed before 

the said amendment came into force.  

L. BECAUSE the Hon’ble Supreme Court in T. Barai vs. Henry AH Hoe and 

Anr. (1983)1 SCC 177, while dealing with an issue of proceedings of trial under 

the Prevention of Food Adulteration Act, 1954 and subsequent State 

Amendments or Central Amendments, held that Ex Post Facto Law mollifying 

the rigours (reducing the sentence) of the previous law on the same subject was 

not affected by Article 20(1) of the Constitution of India. 

M. BECAUSE the Hon’ble Supreme Court in Swetab Kumar vs. Ministry of 

Environment, Forests and Climate Change & Ors. 2023 SCC OnLine SC 

339, was dealing with the issue of whether any person who had filed a 

declaration in terms of MOEF&CC Notification dated 11.06.2020 for 

streamlining the process of import, export and possession of exotic live species 

could later on be prosecuted under the provisions of the Wild Life (Protection) 

Amendment Act, 2022. It was held that: -  

“22. ... It is quite clear that insofar as the Central Amendment Act 

creates new offences or enhances punishment for a particular type of 

offence no person can be convicted by such ex post facto law nor can 

the enhanced punishment prescribed by the amendment be applicable. 

But insofar as the Central Amendment Act reduces the punishment 
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for an offence punishable under Section 16(1)(a) of the Act, there is 

no reason why the accused should not have the benefit of such 

reduced punishment. The rule of beneficial construction requires that 

even ex post facto law of such a type should be applied to mitigate the 

rigour of the law. The principle is based both on sound reason and 

common sense. This finds support in the following passage from Craies 

on Statute Law, 7th Edn., at pp. 38889...: 

N. BECAUSE the Jan Vishwas (Amendment of Provisions) Act, 2023 was 

expressly introduced with the avowed objective to decriminalise and rationalise 

offences with a view to further enhancing trust-based governance and ease of 

doing business. Therefore, taking action under the unamended EP Act, 1986 

would not only run contrary to the ideals and principles underpinning the Jan 

Vishwas Act but it would also go against the notion of Ease of Doing Business, 

which the Parliament sought to achieve through the Jan Vishwas Act.  

7. LIMITATION 

That the present application is being filed within the limitation period of six 

months as provided under Section 14(3) of the NGT Act, 2010. The cause of 

action first arose on 17.02.2025 when the Applicant made a written request for 

appointment for a meeting to MoEF&CC to discuss the appraisal/consideration 

of the proposal of the Applicant but no reply has been received to this request. 

Moreover, the Applicant has been regularly following up with the MoEF&CC 

in view of the directions of this Hon’ble Tribunal in “Shivpal Bhagat & Ors. vs. 

Union of India & Ors. OA No. 104/2018” and other statutory authorities 

regarding the issuance of clarification and consideration of project. 
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8. PRAYER  

It is most respectfully prayed that this Hon’ble Tribunal may be pleased to: -  

a) Direct MoEF&CC to consider the proposal dated 05.04.2024 submitted by the 

Applicant, as a non-violation case and take a final decision in a time-bound 

manner.  

b) Direct the MoEF&CC to withdraw the request to the WBPCB vide Minutes of 

Meeting dated 23.08.2024 read with Letter dated 06.09.2024, for action under 

Section 15 and 19 of the EPA, 1986. 

c)  Direct the MoEF&CC to clarify about credible action under Section 15 and 19 

of the EPA, 1986 in cases where the offence if any has occurred prior to the 

Jan Vishwas Act, 2023.  

d) Pass any further Order/Direction that this Hon’ble Tribunal may deem fit and 

proper in the facts and circumstances of this case. 

 

Date: 07.08.2025 

Place: Kolkata                                           

                                                                                               DRAWN & FILED BY: 

 

                                                            
Shubham Upadhyay, Surya Gupta & Anukriti Bajpai 

Advocates for the Applicant  

29, LGF, Presidential Estate  

Nizamuddin East, New Delhi -110013  

Email: shubham@eldfindia.com; +91 7351772000 

 

 

SETTLED BY: 

Mr. Sanjay Upadhyay 

[Senior Advocate] 
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GENERIC TERMS OF REFERENCE (TOR) IN RESPECT OF INDUSTRY SECTOR 

1. Executive Summary 

2. Introduction 

i.  Details of the EIA Consultant including NABET accreditation 

ii.  Information about the project proponent 

iii. Importance and benefits of the project. 

3. Project Description 

i. Cost of project and time of completion. 

ii. Products with capacities for the proposed project. 

iii. If expansion project, details of existing products with capacities and adequate land 

is available for expansion, reference of earlier EC if any. 

iv. List of raw materials required and their source along with mode of transportation.  

v. Other chemicals and materials required with quantities and storage capacities. 

vi. Details of Emission, effluents, hazardous waste generation and their management. 

vii. Requirement of water, power, with source of supply, status of approval, water 

balance diagram, man-power requirement (regular and contract). 

viii. The Project proponent shall furnish the requisite documents from the competent 

authority in support of drawl of ground water and surface water and supply of 

electricity. 

ix. Process description along with major equipment and machineries, process sheet 

(Quantitative) from raw material to products to be provided. 

x. Hazard identification and details of proposed safety systems. 

xi. Expansion/modernization proposals:  

a. Copy of all the Environment Clearance(s) including Amendments thereto 

obtained for the project from MoEF&CC/SEIAA shall be attached Annexure. A 

certified copy of the latest Monitoring Report of the Regional Office of the 

Ministry of Environment, Forest and Climate Change as per the circular dated 

30th May, 2012 on the status of compliance stipulated in all the existing 

environmental clearances including Amendments shall be provided. In addition, 

status of compliance of Consent to Operate for the ongoing/existing operation of 

the project from SPCB/PCC shall be attached with the EIA-EMP report.  

b. In case the existing project has not obtained environmental clearance, reasons 

for not taking EC under the provisions of the EIA Notification 1994 and/or EIA 

Notification 2006 shall be provided. Copies of Consent to Establish/No 

Objection Certificate and Consent to Operate (in case of units operating prior to 

EIA Notification 2006. CTE and CTO of FY 2005-2006 obtained from the SPCB 

shall be submitted. Further, compliance report the conditions of consents from 

the SPCB shall be submitted.  

4. Site Details  

i. Location of the project site covering village, Taluka/Tehsil. District and State 

Justification for selecting the site, whether other sites were considered.  

sua30
Typewritten Text

sua30
Typewritten Text
-TYPED COPY-

sua30
Typewritten Text
201A



202



ii. A toposheet of the study area of radius of 10km and site location on 

1:50,000/1:25,000 scale on an A3/A2 sheet. (including all eco-sensitive areas and 

environmentally sensitive places) 

iii. Co-ordinates (lat-long) of all four corners of the site.  

iv. Google map-Earth downloaded of the project site.  

v. Layout maps indicating existing unit as well as proposed unit, indicating storage 

area, plant area, greenbelt area, utilities, etc. If located within an Industrial 

Area/Estate/Complex, layout of Industrial Area indicating location of unit within 

the Industrial Area/Estate. 

vi. Photographs of the proposed and existing (if applicable) plant site. If existing, show 

photographs of plantation/greenbelt, in particular. 

vii. Land use break up of total land of the project site (identified and acquired 

government/private – agricultural, forest, wasteland, water bodies, settlements, etc. 

shall be included. (not required for industrial area). 

viii. A list of major industries with name and type within study area (10 km radius) shall 

be incorporated. Land use details of the study area. 

ix. Geological features and Geo-hydrological status of the study area shall be included 

x. Detail of drainage of the project up to 5 km radius of study area. If the site is within 

1km radius of any major river, peak and lean season river discharge as well as flood 

occurrence frequency based on peak rainfall data of the past 30 years. Details of 

Flood Level of the project site and maximum Flood Level of the river shall also be 

provided. (mega greenfield projects) 

xi. Status of acquisition of land. If acquisition is not complete, stage of the acquisition 

process and expected time of complete possession of the land. 

xii. R&R details in respect of land in line with state Government policy.  

 

5. Forest and wildlife related issues (if applicable): 

i. Permission and approval for the use of forest land (forestry clearance), if any, and 

recommendations of the State Forest Department (if applicable).  

ii. Land use map based on High resolution satellite imagery (GPS) of the proposed 

site delineating the forestland (in case of projects involving forest land more than 

40 ha) 

iii. Status of Application submitted for obtaining the stage 1 forestry clearance along 

with latest status shall be submitted.  

iv. The projects to be located within 10 km of the National Parks, Sanctuaries, 

Biosphere Reserves, Migratory Corridors of Wild Animals, the project proponent 

shall submit the map duly authenticated by Chief Wildlife Warden showing these 

features vis-à-vis the project location and the recommendations or comments of 

the Chief Wildlife Warden-thereon 

v. Wildlife Conservation Plan duly authenticated by the Chief Wildlife Warden of 

the State Government for conservation of Schedule I fauna, if any, exists in the 

study area.  
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Executive Summary  

Executive summary of the report in about 8-10 pages incorporating the following: - 

i. Project name and location (Village, Dist., State, Industrial Estate (if applicable). 

ii. Products and capacities. If expansion proposal, then existing products with 

capacities and reference to earlier EC.  

iii. Requirement of land, raw material, water, power, fuel, with source of supply 

(Quantitative). 

iv. Process description in brief, specifically indicating the gaseous emission, liquid 

effluent, and solid and hazardous wastes. Materials balance shall be presented. 

v. Measures for mitigating the impact on the environment and mode of discharge 

or disposal.  

vi. Capital cost of the project, estimated time of completion. 

vii. Site selected for the project – Nature of land – Agricultural (single/double crop) 

barren, Govt/private land, status of its acquisition, nearby (in 2-3 km.) water 

body, population within 10km other industries, forest, eco-sensitive zones, 

accessibility. (note – in case of industrial estate, this information may not be 

necessary). 

viii. Baseline environmental data – air quality, surface and ground water quality, soil 

characteristic, flora and fauna, socio-economic condition of the nearby 

population.  

ix. Identification of hazards in handling, processing and storage of hazardous 

material and safety system provided to mitigate the risk.  

x. Likely impact of the project on air, water, land, flora-fauna and nearby 

population.  

xi. Emergency preparedness plan in case of natural or in plant emergencies.  

xii. Issues raised during public hearing (if applicable) and response given.  

xiii. CSR plan with proposed expenditure.  

xiv. Occupational Health Measures.  

xv. Post project monitoring plan.  

***** 
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