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BIRANCHI NARAYAN DASH AND
OTHERS. 

vunius 
APPLTCANTS

TNION OF INDIA & OTIIERS... RESPONDENTS

I, Kshama Sarangi, aged about 40 years, D/o-

Sri Bhagabat Sarangi, at present serving as Divisional

Forest Officer, Nayagarh Forest Division, Atlpo-

Nayagarh, Dist-Nayagarh, do hereby solemnly affirm

and state as follows:-

1. That, I am the Divisional Forest Officer,

Nayagarh Forest Division, AtlPo-Nay agarh, Dist-

Nayagarh and I have been arrayed as Respondent No.5

in the aforesaid Original Application.

2. That, I have gone through the Original

Application as well as the documents annexed thereto

and understood the contents and purport there of. I am

otherwise well acquainted with the facts of the case and
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the relevant official records and competent to swear this
Affidavit in my official capacity.

3 ' That the apperlant has fired the aforesaid original
Application with the following prayers;

i) To declare the land in question i.e. main
Plot No.l, I{hata No.1g7 ( out of which 7.24
Acres has been converted to patita Kisam (
Classification) and wrongly registered in Abada
Jogya Khata No.1g6), Thana 62 of Mouza,
Thana, Tehsil Nuagaon, District_ Nayagarh,
State- Odisha as a Forest Land.

i0 To direct the Respondents not to construct
Odisha Adarsh yidyalaya in the forest land in
question, without Forest Clearance.

iii) To direct the Respondents to restore the
Forest Land in question to its original position.
iv) To direct the Respondents to pay
Environmental Compensation on the basis of
Polluter pay principle for damaging the Forest
Land.

v) And pass any such and further order as vou
deem fit and,proper.

4' That the averments made in para-l 0f the original
application, this deponent has no comments to offer.
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5. That in reply to the averments made inpara_2 of
the Original Application, it is humbly submitted that

Plot No.l, Khata No. 187, Mouza- Nuagaon, Kisam_

Parbat-l in Hal ROR, Area Ac.7.24 ( our of total area

4c.125.22 acre) is free from tree growths and

mountains and the Kisam of the said plot in Hal RoR is
Parbata-l and Pahada & Bagayat in sabik ROR as per

the report of Tahasildar, Nuagaon communicated vide

its letter No.3422, dt.07.07.2021. As per field
verification dtd.06.07.2021, plot No. 1, Khata No.lg7,
Mouza-Nuagaon, Kisam-parbat-l is having shrubs and

weedy growth and there was not a single tree felled. It is
also evident from adjoining land which is having bushes

and weedy growth. In order to mislead this Hon,ble

Tribunal, the petitioners have created such a false

allegation.

Copy of the report of Tahasildar, Nuagaon vide

Letter No.3422, dt.07.07.2021 is annexed

herewith as Annexure-A/5.

6. That in reply to the averments made in para-3 of
the original Application it is humbly submitted that it is
revealed from the letter No. 3451 dtd. 09.07.2021 of
Tahasildar, Nuagaon addressed to the Collector,

Nayagarh i.e. Respondent No.4 that the D.E.O,
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Nayagarh submitted another proposal of following site/

land of Mouza-Ambajhafi for construction of odisha

Adarsha Vidyalaya, Nuagaon.

Copy of the Letrer No. 3451 dtd. 09.07.2021 of
Tahasildar, Nuagaon addressed to the Collector,

Nayagarh is annexed herewith as Annexure-B/5.

After visit of said site by the Tahasildar, Nuagaon

on 21.08.2020 being found suitable the proposal was

recommended to the collector, Nayagarh for selection

of the site by the site selection committee.

Subsequently, the proposed site of Mouza- Nuagaon

was approved by the site selection committee. The

allegation made by the applicants that the land belongs

to kisam Jungle in Sabik RoR is false and fictitious.

The factual report of the case intimated by the collector
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As per

Sabik
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1 2 aJ 4 5 6 7

Nuagaon 187(AAA) 01 4c.125.22 4c.7.24 Parbat-I Pahada &

Bagayata
Ambajhari 137(RA) 101 4c.3.62 Ac.1.30 Bastijogya Danda &

Nayanjori
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& District Magistrate, Nayagarh vide his letter No. 1147

dtd. 16.07.2021to the Special Secretary to Govt. Forest

& Environment & Climate Change Department, Odisha,

Bhubaneswar, copy of which is annexed herewith as

Annexure-C15. As per the " Khatian,,published during

28.02.1983 in the coiumn of detailed description i.e. ,,

Bistarita Bibarani" it is mentioned that the place is ,,

Ghancha Jungle" where as kissam is parabat-I. But,

physically at present no trees growth is found over that

place. Further, the Kisam of Land is parbat-I but not any

Jungle kisam. The Tahasildar, Nuagaon vide his letter

No. 1671 dtd. 18.05.2024 in para-3 & 4 stated that as

per the guideline book let published by Govt. in R&DM

Department, Odisha except Anabadi land no Bistarita

Bibarani will be mentioned in other Abadi land.

However, in Parabat kissam land, the Bistarita Bibarani

will be mentioned like the local name/nick name of the

Parabat but not as Ghancha Jungle. In another Booklet

namely "Kissam Niyamabali" it has also been clarified

that the Jungle Kissam land will be recorded in Rakhita

Khata only but here the land in question is recorded in

Abad Ajogya Anabadi Khata. So this kissam may not be

treated as Jugle. It is confused by the petitioners towards

"Kisam" vrs "Description of land" which is written as

"Ghancha Jungle".
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Copy of the report vide Letter No.l671 dtd.

18.05.2024 of Tahasildar, Nuagaon is annnexed

herewith as Annexure-D/5.

The brief fact of the Original Application, it is
humbly submitted that as the Divisional Forest officer,
Nayagarh Division i.e. Respodent No. 5 is not in the site

selection committee, there is nothing to comment.

Moreover, the Tahasildar, Nuagaon has reported to this

office vide his letter l\o. 3422. dtd. 07.07.2021 under

Annexure-1 of the counter affidavit, that the alleged

land in question i.e. Plot No.l Khata No. lgT,Mouza-

Nuagaon, Kisam- Parbat-I in Hal ROR, area Ac.7.24 is

free from tree growths and mountains. The kisam of the

said land in Sabik ROR is Pahada &Bagayat.

It is further humbly submitted that the

Tahasildar, Nuagaon vide its letter No. 3451 dtd.

09.07.2021 addressed to the Collector, Nayagarh

intimated that the plot No.l under Khta No. lg7,
Mouza-Nuagaon Ac. 10.40 dec. Selected for

Construction of Odisha Adarsha yidyalaya. Nugaon has

been selected and approved by the site selection

committee on dtd. 12.03.2018 but later it has been

rejected due to existence of trees and mountains (As per

sketch map). Then DEO, Nayagarh has submitted

another proposal revising the sketch map of earlier

proposal including in adjacent site/land of Mouza-
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Ambajhari, the details of which has been stated in the
earlier paragraphs. The said proposal has been approved
by the site selection committee.

7. That the averments made in paras_4 & 5 of the
original application, this deponent has no comments to
offer.

8' That in reply to the averments made in para-6 of
the original Application it is humbly submitted that the
Respondent Nos.4 and 5 not wrongly stated that the land
in question is not a forest land. After direction of
Hon'ble Tribunar in o.A. No. 36 of 2021, the matter has

been re-examined as per the ROR and report of
Tahasildar, Nuagaon communicated vide its letter
No.3422, dt.\V.07.2021 (Annexure_N5), the alleged
land is not jungle kisam land in both Hal and sabik
RoR' Further, as per field verification by the Divisional
Forest Officer, Nayagarh, dtd.06.07.2021, plot No. l,
Khata No.187, Mouza-Nuagaon, Kisam_parbat_l is
having shrubs and weedy growth. Since it is not coming
under jungle kisam, permission of central Govt. is not
required for use of land in non-forest activities.

9. That in reply to the averments made in para_7 of
the original Application it is humbly submitted that the
alleged land i.e. plot No.l, Khata No. lg7, Mouza_
Nuagaon, Kisam- parbat-1 , area Ac.V.24 is not a jungle
kisam land in Hal and Sabik ROR. As per report of
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Tahasildar, Nuagaon vide his letter No.3422
dtd.07.07.2021 und,er Annexure-Nl and aiso it is not
included in the DLC Report which was prepared as per
order dt.12.I2.1996 of the Hon,ble Supreme Court of
India, pronounces a Judgement in the matter of T.N
Godavarman Vrs Union of India, Writ petition (C)
No.202 of 1995.

10. That the averments rnade in para-g of the original
application, this deponent has no comments to offer.

1 1. That the averments made in para_9 of the
Grounds of Original Application it is as per the ..

Khatian" published during 2g.02.19g3 in the column of
detailed description i.e. " Bistarita Bibarani,, it is

mentioned that the place is " Ghancha Jungle,,where as

kissam is Parabat-I. The Tahasiidar, Nuagaon vide his
letter No. 1671 dtd. 19.05.2024 in para-3 & 4 statedthat
as per the guideline book let published by Govt. in
R&DM Department, Odisha except Anabadi land no
Bistarita Bibarani will be mentioned in other Abadi
land. However, in parabat kissam land, the Bistarita
Bibarani will be mentioned like the rocar name/nick
name of the parabat but not as Ghancha Jungle. In
another Booklet namely "Kissam Niyamabali,, it has

also been clarified that the Jungle Kissam land wil be

recorded in Rakhita Khata only but here the land in
question is recorded in Abad Ajogya Anabadi Khata.
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So this kissam may not be treated as Jugle. But,

physically at present no trees growth is found over that

place. Further, the Kisam of Land is Parbat-I but not any

Jungle kisam. It is confused by the petitioners towards

"Kisam" vrs "Deseription of land" which is written as

"Ghancha Jungle".

12. That in reply to the averments made in Para-10 of

the Original Application it is humbly submitted that the

Notification No-GE (cL)-S-7612010-43968 R & DM,

dtd. 24.10.2011 of Govt. of Odisha in Revenue and

Disaster Management Department is not applicable in

the instant case as the alleged land is not a jungle

kissam land.

13. That in reply to the averments made in Para-l1 of

the Original Application it is humbly submitted that as

per order of the Hon'ble Supreme Court of India, dt.

12.12.1996 passed in WP (C) No. 20211995 a District

Level Committee has been constituted in Nayagarh

district for identification of land which looks like a

jungle. The alleged land has not been included in the

DLC report prepared by the Committee.

14. That in reply to the averments made inPara-I2 of

the Original Application it is humbly submitted that the

contents of the Notification No- GE (GL)-3-7612010-

43968 R & DM, dtd. 24.10.2011 of Govt. of Odisha,
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Revenue and Disaster Management Department is not

applicable in the instant case.

15. That in reply to the averments made in Para-13 of
the Original Application it is humbly submitted that the

Forest Conservation Act,1980 is not applicable in the

instant case as the land in question is not a jungle kisam

land in both Hal & Sabik kisam Record and it is not also

found place in the DLC Report of the district.

16. That in reply to the averments made in Para-14 of
the Original Application it is humbly submitted that as

per the suitability of land and the demand of public the

land has been selected for the better interest of public.

So, the allegation made by the petitioner in the last line

of the paragraph is false.

17. That the averments made in Para-l5 of the

Original application, this deponent has no comments to

offer.

18. That in reply to the averments made in Para-16 of
the Original Application it is humbly submitted that

since the land in question is not Jungle Kisam in both

Hal and Sabik record, there is no need to refer the

matter to the Assistant Settlement Officer, Puri for

better clarification.
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19. That in reply to the averments made in para-17 of
the Original Appiication it is humbly submitted that

since the land in question is not Jungle kisam in both

Hal and Sabik Record, de-reservation of land is not

required in the instant case.

20. That the averments made in Para-L8 of the

Original application, this deponent has no comments to

offer.

21. That in reply to the averments made in para-19 of
the Original Application it is humbly submitted that the

contents of the Notification No. GE (GL)-S-7612010-

43968 R & DM, dtd. 24.10.2011 of Govt. of Odisha,

Revenue and Disaster Management Department is not

applicable in the instant case. Further the land in
question does not find place in the DLC Report of the

district.

22. That the averments made inParas-2} to 22 of the

Original application, this deponent has no comments to

offer.

23. That the averments of the Original Application

are not specifically denied in this counter are not to be

treated as admitted rather deemed to have been denied.
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24. That this deponent also craves leave of this

Hon'ble Court to file further affidavits as and when this

Hon'ble Court desire.

25. That the facts stated above are true to the best of
my knowledge, belief and based on official records.

Identified by,

t\A^ a
DEPONENT('

Advocate

CE TIFIC TE
Certified that due to non-availability of cartridge

papers the instant affidavit has been prepared on thick
white papers.

D iv i sio n al F o rest O.ff i c e r

NaYagarh Division

l* *,ry=
CUTTACK /
DT. ts.o7.20h.s

(sANJrB SWArN)

<.

GOVT. ADVOCATE
FOR RESPONDENT NO. 5

(D.F.O., NAYAGARH)
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--- /t,/s* .ft'.*{J,rr'€.f* "rDetall lnforntatlon on Stlra, -

Sub.;-

Sir,

,+

To

\ 66d'

TAHASIL OFFICE, NUAGAON

s,nrail ltl : talrnriLilungaqll@gudlm$ / alr'uuagaalLo(@nidu

Trl. No. 06753"263 121 1263124

rvo.*-Bsi-b-* // rta 0t l"q

The DistForest lfficer, NoYogorh

Regording status of the Govt. Lonrl for }dlsha Atlarsho vidyalayo' Nuagaon

/

+( $s!
*q
hr

In

I am to intimate You that the fietd enquiry has been made on 06'07'2A?1 ot

5.00P.h/t accompanied withyou ond ir rs/ound thot the patch of GovL Lafld measuring on area

ol Ac.08.54 under Khata No' 187 & 137' Pertaining PIot No' 01 & 101 (Kisam' Parbat"l &

Bastiiogya) of llouza - Nuagaon &Ambaihari having area Ac.7.24 & Ac'7'30 respectively have

been identified and selected for constuction of adisha Adarsha Vidyalaya, Nuagaon' 0n field

verification, it is ascertained that an area of Ac'7'24 out of that big Plot measuring an area

Ac.t75.22dec. 5t.|f9-flry tle99 gl-o-wtli and mountains followed by an area of Ac.1'30 out of

Ac.3.52 of adjacent plot No'101 of another Mouza - Ambajhari. Those sites are non'forest in

N : te- Li. e' P *W!-99 ttjj PsYs in hol R.O'.R. ond Pahoda & BagaYata / Danda &

Sobik RAR. The proposed ryii'-g! cg.mi1s tpder D.L.C., ossuch the some is stonds recorded in

Revenue DePortment

\.f+ius the selected site of Mouza - Nuagaon & Ambalhari has been properly verified bY

the site setection committee and no illegal & arbitrary dction have been made in selection of site

land for construction of Odisha Adarsha Vidyalaya' Nuagaon'

Y faithfully,

*.&iP-

fn'd

I
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TAHA5IL Otf lCE. tlLi ri6AON

NO, D/{I[ .*l

The Collector, NaYagarh

Sub. :' Details of the cases pertaining to Odisha Adarsha Vid'Talaya' Nuagaon

Maelam,

Aspertelephonicdirection,lamtointimati'youthatanareaof

Ac.10.40dec. under Khata No.187 pertaining to piot No.01 of Motrza -- [Juagaon have

been selected and approved by the site seiection comr.,'rttee for construction of

odisha Adarsha Vidyalaya, Nuagaon on 12.03.2018. The 5aid select€d site was

rejected later due to existence of trees and mountains in the proposed area (as per

sketch maP)

Then an area of Ac.2.47dec. under Khat.r No.8l pertarning to plot

No.388 of Mouza - kachhapalti have been selected ancl ;rpproved by tht site selection

committee for construction of Odisha Adarsha Vidyal.:ya, Nuagaon r:n 25 06 2019

ThesaidselectedsitewasrejectedlaterduetoKisam-JungleinSabikR,o.R.

Then an area of Ac.9.00dec. under Khata No.219 pertaining to plr:t

No.762,766,386,388 of Mouza - Mahitama The same was rnformed to the Di:t'

Education office, Nayagarh about selection of new site of Mouza * Mahitama vide

Tahasil otfice Letter No.3032 dtd.08.11.2019. Accordingly the D E O'' Nayagarh

submittedfreshapplicationforallotmentofGovt.landinMouza.Mahitamafor

ConStructionofodishaAdarshaVidyalayavirletheirofficeletterNo.9T6T

dtd.10.12.2019 received in Tahasil office on 70.L7'?019' Afler receipt of application

from the D.E'o, Nayagarh, the R.l', Mahitarna was directed to conduct field enquiry

andtosubmitthepreSentstatusoftheproposedland.TheR,i,,Mahitamareported

vide his letter No.24 Dtd.L4 02.2020, rhat the land is not free from eocroachment', 30

(Thirty) Nos, of sal trees are standing over the land appr-oximately No effective steps

could not be taken for eviction of encroachments arld removal of tree growths dur: to

aiarming situation of CCVID-1-9 in our Country so the peopie of vrilage'Mahitama

aggrieved for this cieveiopment & they have fileo P.l L. ca:e irearing No 29B91 of

20211 against State of Odrsha & others'
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ln the me,rn time the D.I O., Nayagarh.,utrmittttd another propo:;;:l r.,f

following site / land of lvlouz;r Nri;g;r.rn br:ing revired the rketch map of earliq
proposal including aclj;ccnt sitr. I ltnd of Mouz.'r Anrh;rjh;ri for construction of
Odish; Adarsha Vidyalay.r, Nuag.rr;n

l!'! r'r r:;r

l
N u;gaon

Am bajh;lrr

\ 11i I ,i \(.

)

187 (AAA)

137(RA)

l'lll No i()trrnre,l

,1

Ac.125.22

Ac.3.5 2

fi FilrrrrPtJ

01

101

Ac 7 5t1

Ac.1,30

Ai r l-1rlRiJR

t,

Parbjlta-l

Bast i,logya

X,ii'trn
Ai p4r 1;lrik Ra)R

t

Pahada & Bagayata

0anda & Nayanjori

The proposed site was visited by the Tahasildar, Nuagaon CIn ?:..0g.2020 and
the proposed site was found suitable. As such the proposal was recommended to the
5ub-collector, Nayagarh for selection of the site by the site selection cCImmittee.
Then the proposed site was approved by the site selection committee.

The petitioners of w.p.(c) No" J?.4g2 of zozo aggrieved due to
non-selection of Iand in their Mouza - Haridabandha under Mahipur R.l, Circle for

construction of O.A.V., Nuagaon, stated that the land in the mouza - Haridabandha is

suitable land for construction of Odisha Adarsha Vidyalaya, but in reality the kissam

of the land is "GocHAR" and there is no surplus Gochar land in Mouza-

Haridabandha as calculated by the concerned Revenue lnspector, Mahipur.

Now the petitioners claimed that the land selection for construction of

Odisha Adarsha Vidyalaya at Nuagaon contravenes of the provisions of Forest

{Conservation) Act 1980 and claimed that the land in Mouza - Haridabandha is

suitable for construction of Odisha Adarsha Vidyalaya, Nuagaon.

As per the recent development during field verification with Dist. Forest

Of{icer, Nayagarh on Dated 06.A7.7021, lfound that a N.G.T. case has been filed with

N.G"T by one Sri Ladukishore Sadhangi of Mahitama.

Yours taithfully,-\r,ilg*
$s( -. 1

ry

$o*

.,E
-'c

Tahasildar, Nuagaon
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CO LLICTO RATE : NAYAGARH
(Revenue Section)

No l1!? /Rev Dr L 1Itt
The Speciai Secretary to Govt .

Fc;rest & [nvrranment & elirn;ti, ( h.rnge Deptt.,
Odisha, Bhubaneswar.

originai Application No. 36/20?1lEZ filed bv Lacrutlsrrore Sarangi & other Vrs
the Chief Secretary , State of Ocjisha & others.

Your lerter No. 12028 /FE&cc drcJ 13.07.1021

Ter

Sub:-

Ref :-

S ir,

ln inviting a reference to thc ietter on the subjeet eitr:rJ above lwould like to
submit herewith the factual report on the ailegation marJe by the,:pplic:arrts in the abovc
noted O.A

It is a fact that the District Education officer, Nayagarh being authorised by
Odisha l\4adhyamika Sikshaya Mission had filed application in Form No- I drd. 02,03.20:"9
before the Tahasildar, Nuagaon for alienation of Govt. land in favq:Lrr cf Odisha Adarsha
Vidyalaya, Nuagaon Block in respect of Hal Plot No. 3BB measuring an ar*a of Ac 2.47 in
mouza Kachapalli which had not been considered as the Sabik Kisam of the corresponding
has plot was Jungle.

Then the DEo,Nayagarh in consultation with the Tahasildar,Nuagaon has identified
following alternative scheduled of land and applied for alienation of the same.

Kisam
Pa rbat-l

on verification of the corresponding sabik RoR it is found that hal plot No.1 relates tosabik plot No. r.,2,3,4 and 76 in which the kisam of plot no. 1,2,3 and 4 i s PAHADA and plot
No. 76 is Bagayat( Tentuli) whereas the corresponding sabik plot of hal plot no. 101 ofmouza Ambajhari are 31 and 47 with kisam Danda and Nayan jori respectively. For betterappreciation of the fact the authenticated copy of the RoR (b

hed as Annexure 1 and 2

Mouza Khanta No Plot No
Nuagaon 1"87

(Abada Ajogya

Anabadi

1 Ac7 .24 out of
4c125.22

Area

Ambajhari

Anabadi

1.37

(Rakh ita
101 Ac1.30 out of Ac

3.62
Ghara bari

Tota I Ac.B.54

Page 1 of l

oth Hal and Sabik )are al.so
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Thus the allegation made by the applicants that the land belongs to Kisam Jungle in

sabik RoR is false and fictitious. Though in the column of Bistarlta Bibarani of RoR, it has

been mentioned as Ghancha jungle, physically no tree growth is found over the land as

re ported by Ta h asild a r, N u agao n as well as D. F.o Nayaga rh.The report of

Tahasildar,Nuagaon is attached as Annexure-3. ln this case Conservation of Forest Act,L9B0

will not attract as neither in hal RoR norin Sabik RoR the kisam of the land isJungle'

It is not admitted that in the month of october the undersiSned cleared more than

100 naturally grown trees without approval of Central Govt. The Bhotographs submitted by

the petitioners are not the photographs of the site seleeted for OAV, Nuagaon as

ascertained from the DFO, Nayagarh. ln order to mislead to the Hon'ble National Green

Tribunal the petitioners have created such a false ailegation,

ln view of this I am to say that the allegation made by the applicants are devoid of

merit and in order to defeat the process they have filed this application with ill intention by

sub mittin g false and fabricated informations/docum ents.

Under the above circumstances, I would request you to engage Govt. Counsel who

will defend the matter before Hon'ble National Green Tribunal on behalf of O.P No. 5 & 6

(Collector & DFO, Nayagarh) also.

Yours faithfull

Coll &Di rict Ma
Nayagarh

d
(ndt
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