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FORE THE HON'BLE NATIONAL GREEN TRIBUNAL 1 O 5 7
EASTERN ZONE

KOLKATA BENCH

..... APPLICANT
VS

District Magistrate Banka & Ors
...RESPONDENTS

Counter Affidavit on behalf of the Respondent No. 6,
Department of Environment, Forest and Climate
Change, Government of Bihar.

|, Abhay Kumar, S/o Late Sheo Dayal Sharma aged about 51
years, resident of 401, Ganga - 4, Jalapur City, Ram Jaipal Road,

Patna do hereby solemnly affirm and State as follows:

4; NE Y - I. That | am presently posted as Chief Conservator of Forest-cum-
w45 2 _
dl;: g. U 7 32 Special Secretary, Department of Environment, Forest and Climate
AL RPN . :
A Ve, - 3 v .« Change, Government of Bihar. | am competent to file the present
= + P T AR : . X
- g% £ ™ 2% :ﬁ counter affidavit on behalf of answering respondent No. 06. | am
_— 3 .'- - -;: - ® ! \
1’9 : £, é 3 aware of the facts of the present case that | believe to be true. As
*’ & TE z such, | am competent to depose the present counter affidavit.
= E ES*~
LT
£ 3 'E' % 'é'; 2. That the instant counter affidavit is being filed by the_newly
. g% &3 impleaded Respondent No.6, Department of Environment,
/1 Forest and Climate Change, Government of Bihar in terms of
\ he directions passed by this Hon’ble Tribunal in the orders
'( AL 2 ted 02.05.2025 and 24.07.2025.
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3.That the instant matter was listed before this Hon’ble Tribunal
on 02.05.2025 wherein this Hon'ble Tribunal was pleased to
pass the following directions:

".....16. We also direct the Applicant to implead the Department
of Environment and Forest, Government of Bihar through its
Principal Secretary in the array of Respondents as Respondent
No.6.....”

4. That thereafter, the instant matter was listed for hearing on
24.07.2025, wherein this Hon’ble Tribunal was pleased to pass
the following directions:

“....4. If the Department of Environment and Forest,
Government of Bihar, is impleaded today, notice shall be
issued to the said Respondent.

5. Mr. Surendra Kumar, learned Counsel for the State
Respondents states that if the party is impleaded, he will
accept notice on behalf of the newly added Respondent
No.6, Department of Environment and Forest, Government

of Bihar. Learned Counsel prays for and is granted two

"

weeks thereafter for filing counter affidavit......

5.That in terms of the aforesaid directions passed by this
Hon’ble Tribunal, the Respondent No.6 is filing the present
affidavit.

PRELIMINARY SUBMISSIONS:

6. The Respondent No.3 herein, The Water Resources
Department, Government of Bihar has issued an e-tender dated
27.02.2025, subsequently amended vide corrigendum dated

08.04.2025 for ‘Desiltation Work of Chandan Reservoir through
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33. Before starting Dredging work in Chandan reservoir, it
is mandatory for the selected agency to obtain all
necessary environmental and other specific clearance/
approvals required for mining, transportation, storage and
sale of sand. The responsibility for obtaining all the
required approvals/ NOCs for this project will rest with the
contractor; the selected agency will also bear all the
expenses required during obtaining different clearances/
NOCs. Additionally, the contractor must comply with all
statutory regulations prescribed by Mines and Geology

Department and other relevant authorities.

35. While conducting Dredging work in Chandan re.'servofr,
the contractor must comply with the provisions mentioned
in the "“National Framework for Sediment Management,
2022" issued by the Ministry of Jal Shakti, Government of
India, as well as other all refevant rules, directives, and
regulations of the state and Central Government. The
contractor must also follow the verdicts of the Hon’ble
Courts and National Green Tribunal (NGT).

38. The contractor should submit the Report on
Environmental Impact due to running project. Assessment
of impact will be done on yearly basis by an Independent
agency, and report shall be submitted to the Water
Resources Department, Govt. of Bihar.

-

40. Before commencing dredging work in Chandan

~ reservoir, a comprehensive survey of the reservoir will be
O/ ‘L P“\' ¥ \\conducted by the selected agency to estimate the actual
or 1.@:‘)“' ilt load in accordance with the prescribed methods and

0\5\‘-&‘\
¥\ \&‘.ﬁi, /'.r procedures mentioned in the Standard Operating
L oY @ Q
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Procedure (SOP)/ guidelines and scope of work defined in

the tender. Additionally, the selected agency will prepare a
detailed project report (DPR), which will include
excavation, transportation, segregation, water treatment,
disposal of extracted materials, social impact assessment,
environmental impact assessment and environmental
management plan.

7. That thereafter, the Applicant herein being aggrieved by the
aforesaid, preferred the instant original application inter alia
praying for the stay of the e-tender dated 27.02.2025 being NIT
No. 03/2024-25 and also the corrigendum dated 08.04.2025.
REPLY ON MERITS: -

8. That it is submitted that the Respondent Nos. 2 and 3 i.e,,

the State of Bihar has filed its Counter affidavit as recorded in
the order dated 24.07.2025 passed by this Hon’ble Tribunal.
The Respondent No.6 hereby adopts the reply of the
Respondent Nos. 2 and 3, State of Bihar.

9. The answering respondent craves the leave of this Hon'ble
Tribunal to file further/ detailed reply during the course of the

present proceedings if this Hon'ble Tribunal deems fit.

W‘O# lcunmand™

DEPONENT
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Verification

Verified at Patna on. \ &Y. day of August, 2025, that the averments
made in the present affidavit are true and correct to the best of
my knowledge and information derived from records of the matter
is true copy of the original, no part of it is false and nothing

material has been concealed thereform.

A—bkw#, lnmar™

DEPONENT

Through Mfww

RISHI K. AWASTHI,

Advocate for Respondent No. 6

Department of Environment, Forest and Climate Change
State of Bihar

A-21,UGF, Defence Colony,

New Delhi-110024

Dated: 01.08.2025
New Delhi
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PROOF OF SERVICE 1063

M Gmail ds adhikari <dsadhikari16@gmail.com>

Rahul Kumar Versus The District Magistrate Banka & Ors; Original Application
No.76/2025/EZ

1 message

ds adhikari <dsadhikari16@gmail.com> 1 August 2025 at 18:02
To: "advroma12@gmail.com" <advroma12@gmail.com>, "dm-banka.bih@nic.in" <dm-banka.bih@nic.in>, wrd-
bih@nic.in, seiaabihar@nic.in, secymine-bih@pnic.in, secy-moef@nic.in, "seiaa.ms.br@gmail.com"
<seiaa.ms.br@gmail.com>

Dear Sir/Madam

Please find attached Counter Affidavit on behalf of the Respondent No. 6 in the above subject matter.

regards

DS Adhikari
Mobile: 9717626929

ﬂ Counter Affidavit in Rahul Kumar.pdf
1430K


https://mail.google.com/mail/u/0/?ui=2&ik=aacd2888b2&view=att&th=198659e5dad344c6&attid=0.1&disp=attd&realattid=f_mdssljmn0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=aacd2888b2&view=att&th=198659e5dad344c6&attid=0.1&disp=attd&realattid=f_mdssljmn0&safe=1&zw
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