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BEFORE THE NATIONAL GREEN TIUBUNAL,

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 4 OF 2025

IN THE MATTER OF:

Budhan Majhi & Ors.

Applicant(s)
Versus

Union Of India & Others

Respondent(s)

REPLY AFFIDAVIT ON BEHALF OF RFSPONDENT NO. 1 & 2, UNION OF

INDIA [MINISTRY OF ENVIRONMENT, FORBST AND CLIMATE CHANGE]

I, Dr. Shahida Parvin Quad, daughter of Late Quazi Sirazul Haque, aged about

47 years, presently working as 'Scientist – E’ at the Sub Office Kolkata,

Regional Office Bhubaneswar under the Ministry of Environment, Forest and

Climate Change, having its office at IB-198, Sector- III, Salt Lake City, Kolkata

– 700 106 (hereinafter referred as MoEF&CC), solemnly affirm and declare the

following:

1. That, I, the above named Deponent, am authorized and well

conversant with the facts and circumstances of the present case and

thus competent to swear the present Affidavit.

2. That, I have read and understood the contents of the present

Affidavit. The contents thereof are true and no part of it is false and no

material has been concealed therefrom.

A\ That, without prejudice to the above and as an alternative
sUbmission, the deponent craves liberty to raise further required
dIP

ntentions during the course of the proceedings if sought by this

$1anl)Ie Court.
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Facts of the Case

4. That it is most respectfully submitted that, in the instant

application9 the applicant has alleged that the residents of Chunpora

village have been severely affected by illegal mining activities in the

Trans Damodar Sector Coal Block, where their lands have not been

formally acquired, yet they face multiple adverse impacts. Despite then

Imlds being unusable for cultivation due to water logging caused bY

wastewater from nearby mines, the villagers have endured land

degradation2 air9 and water pollution. The blasting operations, carried
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out dangerously close to their homes9 have caused severe noise

pollution and phYsical damage to residential structures, with some

houses collapsing. The villagers live in constant fear, without any

compensation, rehabilitation, or employment benefits, even though they
were promised these under the rehabilitation scheme.

5. That it is most respectfully submitted that, based on the above9 in

the instant application, the applicants has prayed for the following:

a) Grant leave for moving the instant Application as extreme urgent

one bY dispensing with Rule relating to service of copies upon the

Respondents, and

b) Pass a mandatory order or orders and/ or direction or directions

commanding the Respondent authorities, their men, agents, assigns,

employees and/ or subordinates whereby and wherein the said

Respondent Authorities be directed to stop all the illegal mining and

mining activities in the vicinity of the Chunpom Village, Post OffIce and

Police Station Barjora, District Bankura-722202, in the state of West

Bengal, India, being the area in question and to ensure the pollution free

Air, Water, Land and Environment in the said uicinity of the Chunpora

Village, Post OffIce and Police Station Barjom, District Bankura 722202,

in the state of West Bengal, India forthwith, and

d Pass a Prohibitory order in the nature of permanent Prohibition

prohibiting the Respondents their men, agents, assigns, employees

and/ or subordinates from using the said vicinity of the Chunpora Village,

Post OffIce and Police Station Barjora, DistrIct Bankum 722202, in the

state of West Bengal, India for using the site for illegal mining and mining

activities and not to pollute the Air, Water, Land and Environment in the

qjd vicinity of area lying and existing in the vicinity of Chunpora Village,

bN Off,, and P,h,, Stati,n Ba,j,m, Di,trict Bankura 722202, in the
\\

itate of West Bengal, India and not to use the Publicroads, village roads

@iuding the State High Way in and around of Chunpora Village, Post

brBce and Police Station -Barjora, District Bankura 722202, in the state

\r West Bengal, India for canying the coal, coaZ residue, and/ or other

materials of the said mine and causing pollution whatsoever therebY, and

d) Pcus a mandatory order or orders and/ or direction or directions

commanding the Respondent authority Nos. (13) and (14) their men,

agents, assigns, employees and/ or subordinates wherebY and whereIn

tM said Respondent Authorities be directed to conduct extensive studY

and to prepare and submit a comprehensive report with an aim to take

any immediate preventive steps to stoP such pottutim and/ or to reduce

the pollution level when conditions becomes dire and uncontrollable and
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also order and/ or direct the Respondent Nos. (13) and (14) to frame and

fInalise a pollution Emergency plan for the area in question in a time

bound manner and further to direct them to furnish the Report in this

Hon’bte Tribunal in a time bound manner, and as per guidelines and

norms framed by National Clean Air Programme (NACP) also an Air

quality management cell to be formed for monitoring and/ or controlling

the air quality of the concerned area with an aim to keep cheek in the

pollution in the area in question in future, and

e) Pass and order or orders and/ or direction or directions directing the

Respondents to certify and transmit the records of this case to this

Hon'bte Tribunal, so that conscionabte justice may be administered

thereby, and

D Issue a Rule NISI in terms of prayers (b) (c) (d) and (e) above, and

g) Make the said Rule absolute on hearing the causes shown or if no

cause is shown and/ or to pass such other or further order or orders as to

Your Lordship may seem fIt and proper, and

118. Interim Relief:

D Grant an interim order directing the Respondents their men, agents,

assigns, employees and/ or subordinates from using the said ui(indy of

the Chunpora Village, Post OffIce and Police Station Barjora, District

Bankura - 722202, in the state of West Bengal, India for usingthe site for

illegal mining and mining activities and not to pollute the Air. Water, Land

and Environment in the said vicinity of area lying and existing in the

vicinity of Chunpora Village, Post OffIce and Police Station Barjora,

District Bartkura 722202, in the state of West Bengal, India and not to

use tb Public roads, village roads including the State High WaY in and

of Chunpora Village, Post OffICe and Police Station BalioTaJ

Ba„ku,a 722202, in the state of West Bengal, I"dia /or canUi'tg

coal residue, and/ or other materials of the said mine and

pollution whatsoever forthwith till disposal of the instant
and

Grant costs.

/2 {+ i?69

tatton,

WE'
6. That it is most respectfully submitted that, as is evident from the

above, no specific relief has been sought against the Answering

Respondent. Nevertheless, the subsequent paragraphs outline the

respective roles of the concerned State Government in addressing illegal

mining9 the statutory responsibilities of the State Pollution Control

Board in pollution control2 and the functions of the Answerlng
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Respondent–i.e., the Ministry of Environment, Forest and Climate

Change–in matters pertaining to environmental regulation.

Role of the concerned State Government in curbing illegal Mining:

7. That it is submitted that under the Mines and Minerals

(Development and Regulation) Act (MMDR Act), 1957, the Department of

Mines, Government of West Bengal is the nodal authority in the State of

West Bengal for dealing with the allotment of mining leases and is also

entrusted with the enforcement and regulation of mining operations in a

State including illegal mining.

8. That section 23-C of the Mines and Minerals (Development and

Regulation) Act (MMDR Act), 1957 empower State Government to make

IUles for preventing illegal mining, transportation and storage of

minerals. The section 23 C of the said Act is reproduce below:

''23C. Power of State Government to make rules for preventing illegal

mining, transportation and storage of minerals. (1) The State Government

may , by notifIcation in the OffICIal Gazette, make rules for preventing

illegal mining, transportation and storage of minerals and for the

purposes connected therewith. (2) in particular and without prejudice to

the generality of the foregoing power, such rules may provide for aU or

any of the foltou)ing matters, namely:– (a) establishment of check-posts

for checking of minerals under transit; {b) establishment of weigh-bridges

to measure the quantity of mineral being transported; (c) regulation of

mineral being transported from the area granted under a prospecting

or a mining lease or a quarrying licence or a permit, in whatever

the permission to excavate minerals, has been given; (d) inspection,

and search of minerals at the place of excavation or storage or

transit; (e) maintenance of registers and forms for the purposes of

rules; (f) the period within which and the authority to which

for revision of any order passed by any authority be

preferred under any rule made under this section and the fees to be paid

ttwrefor arId powers of such authority for disposing of such applications;

and (g) any other matter which is required to be, or maY be, prescribed JoT

tb purpose of prevention of illegal mining, tmnsportation and storage of

minerals. (3) Notulithstanding anything contained in section 301 the

Central GouerrLmerLt shall have no power to reUse any order passed bY a

State Government or any of its authorised offIcers or anY authoritY under

the rules made under sub-sections (1) and (2). ”

Col
G.UMRUL ISBU-
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447119in. NoRl
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9. That from the above it is submitted here that section 23C of Mines

and Minerals (Development and Regulation) Act (MMDR Act) 1957,

empowers the State Governments to frame rules related to prevention of

illegal mining, transportation and storage of minerals and for the

purposes connected therewith. Hence, control of illegal mining comes

under the legislative and administrative purview of the State
Governments.

IO. That in pursuance of the provisions of Section 23(C) of the Act,

State Governments has framed rules to curb illegal mining. In fact the

State Government of West Bengal has notified the West Bengal Minerals

(Prevention of Illegal Mining, Transportation and Storage) Rules, 2002.

These rules further cast the duty upon the officials of the State

Government to continuously monitor and take action against the illegal

mining transportation storage of coal within the district. Copy of the

West Bengal Minerals (Prevention of Illegal Mining, Transportation and

Storage) Rules, 2002 is annexed herewith as Annexure-1.

11. That further, the MMDR Act, inter-alia, has the following

provisions to curb illegal mining:

a. Penalty for illegal mining was made more stringent by amendment

of the MMDR Act in 2015. Penalties for contravention of Section 4(1)

and 4(IA) of the Act have been increased from Rs. 25 thousand per

hectares to Rs. 5 Lakh per hectare and the term of imprisonment has

been increased from 2 years to 5 years.

?-LxSL b. Further, Section 30B of the Act provides for constitution of Special

\ +\)urts by State Governments for speedy trial of Illegal

i iII:i-=:::::iT.'I=:=:===’.==:::; 1:=:::,=:*;:,::::::"“'-”r“.£E'*'h'i}::
Re ?IBDTI : # 3 : :g 1 9

/quch Special Courts shall be deemed to be a Court of Session./

:\ 15:i6.2029 ZR
t\=” y#,Ro\e and Statutory Mandate of State Pollution Control Boards in

£€vY B// Curbing Pollution:

/

12. That, it is most respectfully submitted that the State Pollution

Control Boards (SPCBs), constituted under the Water (Prevention and

Control of Pollution) Act, 1974, are the primary regulatory authorities at

the State level for matters relating to environmental pollution. They are

also vested with statutory responsibilities under the Air (Prevention and

Control of Pollution) Act, 1981, and the Environment (Protection) Act,

1986. Their key functions include granting Consent to Establish (CTE)

and Consent to Operate (CTO) to industrial and infrastructure projects,

monitoring ambient air and water quality, enforcing compliance with
prescribed environmental standards, conducting field inspections2 and
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taking appropriate action against violators, including prosecution and

closure of units. Additionally, SPCBs participate in the environmental

clearance process bY conducting and assessing public hearings, thereby

contributing to informed decision-making at both the State and Central
levels.

13. That> in light of the foregoing, it is respectfully submitted that the

State Pollution Control Board functions as the nodal agency within the

State for enforcement of pollution control laws and environmental

reWlations. It plays a central role in overseeing the implementation of

varrous environmental statutes, ensuring industrial compliance9 and

addressing pollution-related grievances. Its statutory mandate makes it

the principal authority for coordinating pollution abatement measures

and Widing environmental management at the State level.

Role of Ministry of Environment, Forest and Climate Change
Government of India

14. That it is most respectfully submitted that the Ministry of

Environment, Forest & Climate Change has notified Environment

Impact Assessment (EIA) Notification, 2006 under the provisions of the

Environment (Protection) Act, 1986 which deals with the process to

grant prior EC. As per EIA Notification, 2006 and subsequent

amendments, all new projects or activities listed in the Schedule,

and modernization of existing projects or activities listed in

any change in product-mix in an existing manufacturing

prior EC from the concerned authorities. No activity listed

schedule of the EIA Notification, 2006 can commence before
EC

under the EIA Notification, 2006 all projects and activities are

broadly categorized into two categories viz., Category “A” and Category

“B”, based on the spatial extent of potential impacts on human health
and natural and man-made resources.

16. That, from the above, it is most humbly submitted that role of the

respondent Ministry is to grant EC and to monitor the compliance of

conditions stipulated therein. However, in the instant case the issue

involved is predominantly of illegal mining and action under the

provisions of the Water (Prevention and Control of Pollution) Act
1974 and the Air (Prevention and Control of Pollution) Act, 1981

may be taken by the concerned State and UT’s Pollution Control

Board as per the merits of the case. Also, it will also attract the

ihedule
un\tjeql+tea

++ Ill

Date

:5.o5.2029
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Environment Impact Assessment (EIA) Notification 2006 under the

Environment (Protection) Act, 1986 for taking prior EC as applicable.

17. That, it is evident from the circumstances stated above that in this

instant matter the State Government of West Bengal is duty bound

to curb the menace of illegal mining and abide by the mandate of
the MMDR Act.

18. That, it is submitted that the Answering Respondent reserves its

right to file an additional affidavit during the course of hearing in the

said petition or as and when required

19. That, in view of the above mentioned facts, this Honl)Ie Court is

graciously requested to pass any orders as may deem fit in the interest

of justice. The Answering Respondent prays accordingly.

q. EM'L-
DEPONENT

VERIFICATON:

v,,in,d ,t K,Ik,t, ,n thi, d,y ,fatuly, 2025 that the contents of this
affidavit are true and correct to my knowledge and as per official

records maintained in the routirr: course of business. No part of the

above affidavit is false and nothing material has been concealed there

“"' q
DEPONENT

IDENTIFiED BY ME

M£b££g+b
’sK.MZH

Are
Re:n. rIO, ++7119

xpiry Date
t 3.09.2029

SoieaalyAffarmed ana
Declared before.Be on the
Identification IC Adv%,it

:hI al up?) a

29 JUL 2025
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