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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL

FINANCE CENTRE, 3t FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION

[Under Section 18(1) read with Sections 14, 15, and 17 of the National
Green Tribunal Act, 2010]

Original Application No. of 2025

Biplab Kumar Chowdhury
... Applicant

-Versus-

West Bengal Pollution Control Board & Ors.
...Respondents
SYNOPSIS

The applicant is filing the present proceedingsbeing aggrieved by the
inaction on the part of the respondent authorities to stop operations of
stone crushing unit on the riverbed ofRaidhak-1I which are operating
‘without procuring environment clearance certificate as mandated. The
applicant states that there has been clear directions by the Hon’ble
Principal Bench and this Hon’ble Tribunal, Wherein directions have
been issued to the respbndents authorities to ensure that no mining
activity or stone crushing units operate without obtaining environment
clearance from the concerned authority in the present case the
concerned authority is the State Environment Impact Assessment
Au.thority (SEIAA). Even after giving clear directions such orders are not
being followed by the concerned authority and the private respondents
The rampant mining activity without the environment clearance is.
causing great harm to the environment.
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL

FINANCE CENTRE, 3¢ FLOOR, NEW TOWN

MEMORANDUM OF APPLICATION

[Under Section 18(1) read with Sections 14, 15, and 17 of the National
Green Tribunal Act, 2010]

Original Application No. of 2025
Biplab Kumar Chowdhury
... Applicant
-Versus-
West Bengal Pollution Control Board & Ors.

...Respondents

LIST OF DATES

01.05.2023 This Hon’ble Tribunal passed a direction in OA 72 of
2022 thereby directing that no stone crushing

activity can be carried out without obtaining

Environmental Clearance from SEIAA.

17.10.2024 Letter of the Applicant to the respondent authorities

12.02.2025 Direction issued by the Environmental Engineer
(O&E) and Member and Convenor — Technical Cell

West Bengal Pollution Control Board for appearance
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in respect of a complaint received against

Larsen and Toubro Limited.

12.03.2025

the Director of Land Record & Survey, Government
of West Bengal requested the District Land & Land
Reforms Officer, Alipurduar to consider the petition
of the Appiicant regarding the encroachment of river
bed, Raidhak-1I under various blocks of the said
District and to cause inspection, enquire and file a

report thereof.

01.04.2025

| that on repeated occasions, complaints were made to

Applicant made a ‘detailed representation thereby

brining to the notice of the Respondent authorities

the concerned offices of the Respondents thereby
highlighting the fact that the stone crushing
activities were being still carried out on the river bed,
Raidhak-II without obtaining any environmental
clearance from the SEIAA in complete violation of the
order of the NGT.

11.04.2025

West Bengal Pollution Control Board by waj} of its
direction made certain important observation in
respect of stone cnishing units which are operating
on the River Bed, Mining, Raidha_k-II-, ‘which clearly
indicates that the stone crushing activity is being
carried out without obtaining Environmental

Clearance.




BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL/’—\

[Under Section 18(1) read with Sections 14, 15 and 17 of the National
Green Tribunal Act, 2010]
~ Original Application No. of 2025
Between
Biplab Kumar Chowdhury, son of Late Birendranath Chowdhury,

residing at 108, M.B. Road, Purbita, Sukanta Sarani, Police Station -

Airport, Birati, Kolkata- 700051.
... Applicant

And

1) West Bengal Pollution Control Board, Environmental Department,
Government of West Bengal, represented by its Member Secretary,
having office at PARIVESH Bhawan 10A, Block-LA, Sector-III,

Bidhannagar, Kolkata-700106. Email-ms.wbpcb-wb@bangla.gov.in

2) The Director, Directorate of Mines and Minerals, 4, Abanindranath

Tagore Sarani, ond -~ Floor, Kolkata-700016. Email-dir.dmm-

wb@nic.in



4)

6)

7)

The Senior Geologist, Geological Prospectin

Unit, Bakul Bhawan, 3t Floor, NTS More, D.B.C. Main Road, P.O.
Siliguri Town, District-Darjeeling - 734004. Email-sgslg.dmm-

wb@nic.in

ra

The Mining Officer-in-Charge of Siliguri Zone Mining Estate
Branch, Bakul Bhawan, 3t Floor, NTS More, D.B.C. Main Road,
P.O. Siliguri Town, District-Darjeeling - 734004. Email-

moslg.dmm-wb@nic.in

The District Magistrate & Collector Alipurduar, having office at

near Parade Ground Field, Alipurduar Sobhaganj, West Bengal —

736121. Email-dm.alpdr-wb@gov.in

The Additional District Magistrate and Land and Land Reforms
Officer, having its office at the office of District Magistrate,

Alipurduar having office at near Parade Ground Field, Alipurduar,

West Bengal — 736121. Email-apd.dllro@gmail.com

The Sub-Divisional Officer, Alipurduar, having office at SDO

Building, near Parade Ground Field, Alipurduar, West Bengal -

736121. Email-sdoalipurdua@gmail.com

The Sub-Divisional Land and Land Reforms Officer, Alipurduar,
having office at the office of District Magistrate, Alipurduar having

office at near Parade Ground Field, Alipurduar, West Bengal -

736121. Email-susanta.senguptal968@gmail.com



9)

10)

11)

12)

13)

14)

9

The Block Land and Land Reforms Officer, Kamakhyaguri, Post
Office and Police Station — Kamakhyaguri, District - Alipurduar,

West Bengal — 736202. Email-bllro.fkt@gmail.com

The State of West Bengal, service through the Additional Chief
Secretary, Environmental Department, Government of West Bengal,
having its office at 5t Floor, Prani Sampad Bhawan, LB-2, Sector-

III, Salt Lake, Kolkata-700098. Email-acsenvwb@gmail.com

Department of Industries, Commerce and Enterprise, Mines
Branch, Government of West Bengal, service through its Principal
Secretary having its office at 4, Abanindranath Tagore Sarani,

(Camac Street), Kolkata-700016. Email-secci@wb.gov.in

M/s. Larsen and Toubro Limited, having its registered office at L &
T House, at 11t Floor, Tower — 2, D.P. 5, DP Block, Sector-V,

Bidhannagar, Kolkata, West Bengal-700091. Senas i< through
C hain~nomm owd ("‘DJT\OL%\.N\T Dunecter,

M/s. Simplex Infrastructure Limited, having its registered office at
Simplex House, Vaikunth 27d Floor, 27, Shakespeare Sarani, 82-83
Servica Thvougw Mamagimg Diagero~
Nehru Place, Kolkata — 700017, Email-blbajoria@simplexinfra.com
The State Level Environment Impact Assessment Authority,
Department of Environment, service through Chairman,
Government of West Bengal, Pranisampad Bhawan, Block - LB-II,

Salt Lake, Sector-III, Bidhannagar, Kolkata - 700106, email-

environmentwb@gmail.com, Mobile — 033-23350238.
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... Respondents

‘MOST RESPECTFULLY SHEWETH:

1)

2)

The Applicant is the citizen of India residing at the address
mentioned in the cause title hereinabove. On numerous occasions,
the Applicant has filed several applications complaining about the

violations of the minimum standard set for protection of the

~ environment,due to rampant mining activities.

The address of the Respondents is stated above for the purposes of
service of notice pertaining to the instant application. The
Applicant submits that the actions of the Respondent authorities

are amenable to the jurisdiction of this Hon’ble Tribunal.

The Applicant states that the present Memorandum of Application

is against the inaction of the v‘Respondent authorities in allowing

entities to operate and carry out stone crushing activities without
obtéjning environmental clearance as co_ntemblated in the various
orders passed by the Hon’ble Principal Bench as well as
thisHon’ble Tribunal, more particularly to control illegal stone
crushing activities carried out on the river bed of Raidhak-II river
pﬁrpmily operated by two imits by the ndme of M/s. Larsen & |
Toubro | and M./ s. Simplex Infrastructure .Limited-. Without

obtaining any environmental clearance ‘as mandated by the statute



4)

S)

(]

. 2.t and the
and the judgmentspassed by the Hon'ble PrincipalBench an

Zonal Bench,

FACTS OF THE CASE:

The Applicant states that the applicant having come to know that
one person by the name of Mr. SubhrajitSarkar, Bhutiya, Mr.
Apurba Mallick, and Mr. Dhananjay Barman who were acting as
agents of M/s. Larsen & Toubro and M/s. Simplex Infrastructurc
Limited had installed stone crushing units on the river bed of
Raidhak-II, found that the said units were operating without
proper sanctionlﬁnd without obtaining the necessary pcfmissions

from the concerned authorites.

The Applicant further learnt that the said stone crushing units
which were operated by' M/s. Larsen & Toubro and M/s. Simplex
Infrastructure Limited did not have the requisite environmental
clearance certificates issued by the concerned authorities.
Complaining of such iﬁaction on the part of the Respondent
‘Authoritie}s in stopping such illegal rhining and crushing of stones
on the river béd the applicant made a formal application before
this Hon’ble Tribunal being Original' Application (0.A. No.72 of
2022). - | |



6)

were called for from the concerned Respondent Authorities b

|2~

Photostat copy of the Memorandum of Application DEIRg

No.72 of 2022 filed by the Applicant before this Hon’ble Bench 1s

annexed and marked as “Annexure-A”.

The Applicant states that in the said O.A. no.72 of 2022 affidavits =
' y the

Hon’ble Tribunal. All the authorities concerned who are also
parties to the present proceedings were represented by their Ld.
Advocate at tﬁe time of hearing. Upon giving a detailed hearing to
the concerned parties to r.epresentlthei‘r case, this Hon’ble Tribunal
by way of order dated 01.05.2023 passed a detailed order wherein
this Hon’Ble Tribunal having considered the rival contention of the
parties and placing reliance on 'fhe ' directions passed by the
Hon’ble Principal Bench in M.A. No.90 of 2019 in Original
Application 4No‘.479 of 201,67 vide order dated 31.01.2019 —.“having '
regard to the adverse impact of stone crusher on the environment,
the application cannot be accepted.Unless EC is held to be required,
the mass roo_ming of stone crusher even ‘without any carrying
capacity will continue which is not inconsistent iuith precautionary
principles for the proieétion'of environment nor with principles of -

sustainable development”. The Hon’ble Bench while passing its

- order dated 01.05.2023 categoricallyr recordéd_ that there is a

direction of the National Green Tribunal dirécting that no stone

~crusher shall be permitted to operate unlelss.nit has requisite
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consent from the State Pollution Control Board and also

Environmental Clearance from the Competent Authority.

In the said proceedings, a defence was taken by the concerned
respondent, the West Bengal Pollution Control Board Portal stating
that in the — PARIVESHPortal'maintained by the Ministry of
Environment, Forest & Climate Change, there is no provision for
submitting an application for obtaining an environmental
clearance and such said environment clearance could not be
obtained by the private respondent, nor the State Environment
Impact Assessrr_lent Authority (‘SEIAA)) is able to consider such an
épplication. This Hon’ble Bench took serious note of such»
submissions, and averments, and noted —“merely because the
‘PAMSH Portal’does not contain any provision for obtaining
Online application to stone crushing units seeking Environmental

Clearance would not be an impediment to the unit being permitted to

its application before the SEIAA, West Bengal,oiherwise than‘

- through the Electronic ‘PARIVESH Portal’mechanism in the meantime

till provisions for the same are made in thé ‘PARIVESH Portal’” The
private Respondents were further directed to submit an ab’plication
before the SEIAA, West Bengal Within' 10 (ten) days and on receipt
of such application SEIAA, West Bengal shall consider the same for
grant of Environmental Clearanc;a keeping in mind the obsewation

is made by this Hon’ble Bench and any such condition as it may



9)

"

impose in accordance with law for proper and environmental
friendly stone crushing operations. The Hon’ble Bench further
directed that till hecessary amendments are made in the
PARIVESH Portal’ to allow for filing of Online application seeking
environmental clearancefor prospective stone crushing units, the
State Pollution Control Board shall at the time when suchva unit
submits appli;:ation seéking consent to establish (CTE) and
consent to operate (CTO) informed them to apply for taking
environmental clearance in terms of these directions given by this
Hon’ble Tribunal hereinabove and on such application being filed
before the SEIAA, West Bengal. The said SEIAA, West Bengal shall

consider the same as per directions provided by order dated

01.05.2023 in 0.A. No.72 of 2022.
\

Photostat copy of the order dated 01.05.2023 passed by the

Hon’ble East Zone Bench in O.A. No.72 /2022 /EZ is annexed and

marked as “Annexure-B”,

The Applicant states that even after giving such clear directions by
this Hon’ble Bench, the prlvate Respondents and the concerned
respondent authorltles failed to act swiftly as was directed by the

order dated 01 05.20283 in O A. No. 72/2022/EZ

The Applicant states that by way of a letter dated 17.10.2024, the

épplicant had issued a detailed letter complaining of the illegal
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; ; -1I and
stone crushing units operating on the river bed of Raidhak-II an

illegal transportation of stones under Mouza - Himguri, P.S. -~
" Kumargram, District = Aliplirduar. The Applicant had further

informed that no environmental clearance had yet been obtained

by the unit operating stone crushing units on the river bed of

Raidhak-II.

Photostat copy of letter dated 17.10.2024is annexed and marked

as “Annexure-C”.

10) At a much belated stage by way of Memo No.1M-11/2009 (Tt-XII)
dated 12.02.2025 a notice was issued by the Environmental
Engineer (O&E) and Member and Convenor — Technical Qell, West
Bengal Pollution Control Board with a direction for appearance in
respect of a corhpléint received against M/s. Larsen and ’i‘oubro

Limited. The said notice was also received by the Applicant.

Photostat copy of the Memo No. 1M-11/2009 (Pt.-XII) dated

12.02.2025 issued by the Environmental Engineer (O&E) and
Member and Convenor - Technical Cell, West Bengal Pollution

Control Board is annexed and marked as “Annexure-D”.

11) The Applicant states that by way of Memo No.259(9) /347/C/19
dated 12.03.2025, the Director of Land Record & Survey,
Government of West Bengal requested the District Land & Land

Reforms Ofﬁcer, Alipurduar to consider the petition. of the
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Applicant regarding the encroachment of river bed, Raidhak-II
under various blocks of the said District and to cause inspection,

enquireahd file a report thereof.

Photostat copy of the Memo No. 259(9)/347/C/19 dated

12.03.2025 is annexed and marked as “Annexure-E”.

12) The Applicant states that the Applicant made a detailed
representation on 01.04.2025, thereby brining to the notice of the
Respondent authorities that on repeated occasions, complaints
were made to the concerned offices of the Respondents thereby
highlighting the fact that the stohe crushing activities were being
still carried out on the river bed, Raidhak-II without obtaining any
environme’ntallc.learance from the SEIAA in complete violation of
‘the order of the NGT, Eastern Zone Bench, Kolkata, and as such

requested the concerned authorities to take corrective steps.

Photostat copy of letter dated 01.04.2023 is annexed and marked

as “Annexure-F”.

13) The Applicant states that be way of Memo No.1M-11/2009 (Pt.-XII)
dated 1 1.04.2025, the West Bengal Pollution Control Board~ by way
of its direction -made ce;‘tein importaﬁt observation in respect of
stone crushing units which are .operating on the River Bed, Mining,
Raidhak-II, some of the importemt observations are mentioned

hereinbelow: -.

10
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Upon inspection, it was found that plant & machinery

comprising of (1) Pr. Crusher, (1) Sec. Crusher, (1) Tr.

" Crusher and (2) Screens and (14) Cénveyof belts were found

at the site;

b) All machineries were found uncovered and no telescope chute
was installed at top discharge point of every conveyor belt,

and also there was no arrangement for enclosure for storing of

stone dust;

c¢) No arrangement for covering dust generating process

machineries was observed in order to minimize the dust to be

carried away by wind; also units did not install any Air

Pollution Control Device for Primary Crusher / Secondary

Bidhannagar Court
Kolkata

é‘,;“&_;‘,‘f@,ﬁgg;s Crusher / Screen, 7

Units did not install telescope chute to drop down the

products- from final discharge point of each conveyc;r belt to
~ground level;
e) Installation of back hoe loader on the Raidhak River

Bed,Raidhak-II reflect that there may be possibility for mining

of river bed materials;

fy Huge stocks of river bed materials was found in open land.

The West Bengal Pollution Control Board observed that the



/&

consent to operate was granted by the Sub-Divisional Officer

of Alipurduar;

g). It was further observed that the stone crushing activities was
being carried out without obtaining environmental clearance.
In spite of repeatedly finding that the stone crushing unit
operating at the river bed of Raidhak-II failed to obtain any
environmental clearance, no notifications or directions have
been passed by the concerned West Bengal Pollgtion Control
Board, thereby directing to stop such stone crushing activities

with immediate effect.

Photostat copy of Memo No. 10743(8)—1M—1 1/2009 (Pt.-XII) dated

11.04.2025 is annexed and marked as “Annexure-G”.

14) The applicant states that this is a se‘rious situation where in spite
of ’several orders being passed by the Hon’ble Principal Bench as
well as the Eastern Zone Bench with respect to mandatory
requirement of envirdnmental' clearance for carrying out any stone
crushing activities, the concerned Respondent authorities héve
failed to act on such directions and have allowed the private
respondents to operate fréely without insisting on environmental
clearance certificate in spite of rAepeated dir.ections'pa‘ssed by thf;

I-Ion;ble National Grcén Tribunal.

12
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15) The Respondent authorities who were entr usted with the

II.

I11.

(9

ty to

, : strict
protect the environment have failed to act In terms of the stricl

directions passed by the Hon’ble Tribunal. The deplorable conduct
of the Respondent authorities only indicatescollusion and
connivance with the private respondents so that the private
respondents are able to carry out mining activities withoqt the
mandatory requirements of having an environmental clearance, as

mandated.
GROUNDS

FOR THAT the Respondent ‘authorities have allowed illegal
crushing of stones on river bed of Raidhak-II to units who do not

possess any environmental clearance from the concerned

authorities more particularly being SEIAA, West B\engal.

FOR THAT the stone crushing units have beén categorised under
‘@%{énge’ category with the Pollution Index Score v;/ith maximum
-confributioﬁ of air (pollu.tion and total ppllution \potential, however,
in.spite of such categorisation, tﬁe réspondent authorities have not
taken any ‘steps to ensure that no units are allowed to operate

without having prior environmental clearance.

FOR THAT the order dated 01.05.2023 passed by this Hon’ble
Tribunal clearly {nd_icated that the unit which prOposés,to engage

in stone crushing activity should apply before the SEIAA for the

13



VII.

70

A H il e 3 i[‘CCtionS
environmental clearance, however, in spite of such d

: il 2 ., crushing
nothing has been done by the units engaged in stone crus &

activities on the river bed, Raidhak-11,

FOR THAT nothing has been put on record to show that the West

Bengal Pollution Control Board at the time of issuing the consent
to establish and consent to operate insisted the units to apply for
environmental clearance in terms of the directions given by this
Hon'ble Tribunal.

FOR THAT in spite of repeated directions passed by the Hon’ble

Tribunal and the Principal Bench M/s. Larsen & Toubro and M/s.

Simplex Infrastructure Limited are still carrying on the illegal

‘operations of the stone crushing units on the river bed ofRaidhak-

Q

II without obtaining any environmental clearance as mandated by

the order passed by the Principal Bench and this Hon’ble Tribunal.

FOR THAT about two years have lapsed from the date of order
dated 01.05.2023; however, till today the private Respondents
haVe been operating without obtaining any environmental
‘éleia'rance as nﬁandated by this Hon’ble Tribunal, and the same is

also in the knowledge of the West Bengal Pollufion,Control Board.

As such the illegality is being carried on day to day. -

FOR THAT in O.A. No.123 of 2014 (Himmat Singh Sekhawat v.

State of Rajasthan & Ors.) wherein it was held that “no states shall

14
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permit carrying on or sand mining or minor mineral extraction on
river bed or otherwise without the consent person obtaining
environmental clearance from the competent authority and it was
further held that the existing mining lease right holders would also
have to apply with the requirement of obtaining environmental
clearancefrom the competent authorities in accordance with law. It
was further directed that the said environmental clearance
application should be made within three months and such
application should be disposed of as expeditiously as possible as

and not latér than six months.”

17) LIMITATION

The Applicant states that the cause of action in the instant case

OQARY arose on 01.04.2025 when the Applicant made a detailed
Y A\ K
5" “ﬂq

o AW

representation regarding the illegal opérations of the stone

crushing units on the river bed of Raidhak-I1I which were operating

without obtaining environmental ‘clearance as mandated. The
~ cause of action further arose on 11.04.2025 when the West Bengal
Pollittion Control Board in its - letter clearly recorded that the
rgp'resentatives of the units appeared before them for the hearing
and rhent_i.oned that the stone crushing aétivi.ties shall not attract
environmental clearance as per the EIA Notification, 2006. As

- such, the cause of action has been continuing on a day today basis

15
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since the units are still in operation without obtaining any
. Paub

environmental clearance. The cause of actions squarely false—

within the time line prescribed under Section 14(3) of the National

Green Tribunal Act.

18) INTERIM PRAYER

Pending disposal of this application, the Applicant seeks issuance

of the following'r interim orders:

a) An order may be passed thereby injuncting and/or restraining
any units from operating stone crushing activities on the
riverbed Aof Raidhak-II without obtaining an environmental
clearance certificate from SEIAA or any other competent

authority as mandated;

An order may be passed calling for a report to be filed by the
West Bengal Pollution Control Board thergby indicating if any
environmental clearance certificate has been issued to any of
- the units to operating stone ‘-crushing unit on the river bed of

Raidhak-II after the order dated 01.05.2023 passed in O.A.
No.72 of 2022;

¢) Ad-interim order may be passed in terms of prayer (a) and (b)'

during the pendency of the present application.

19) PRAYER

16
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In view of the facts and circumstances stated hereinabove, the

following orders may be passed:

a)

b)

An order thereby stopping/restraining any further mining
activities or stone crushing activities on the river bed of
Raidhak-II which are in operation without having an

environmental clearance certificate with immediate effect;

An order may be passed thereby directing the Respondent
authorities to at once ensure that no further mining activities
are carried out on the riverbed of Raidhak-II which are being
done in flagrant violation of the environmental norms more
particularly which are in operation without obtaining

environmental clearance certificate.

An order may be passed thereby commanding the Respondent
Authorities to at once notify and stop all mining activities on
the river bed of Raidhak-II which are in operation without
obtaining the prior permissions and /or environmental
clearance as mandated under the statute and the directions be
passed by the Hon’ble Supreme Court of India, Hon’ble

Principal Bench and orders passed by this Hon’ble Tribunal.

16
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d) Any further such order and/or orders as may be passed

which this Hon’ble Tribunal may deem fit and proper.

€) Costs.

And for this act of kindness, your petitioner as in duty bound shall ever

pray.
Coeiplil oeem2™ A e
Place: Kolkata Applicant

Date: | = [ G| 2.5 : Through
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I, Mr. Biplab Kumar Chowdhury son of Late Bi_rendra Chowdhury, aged a‘pout
66 years, by féith — Hindu, residing at 108, M.B Road, Suknata Sarani, Police
Station - _Aifport, Birati, Kolkata - 700051the applicant herein do
herebydeclare that the statements contained in paragraph No. 1 to 15 and 17
are true to my knowledge and information and rest are my humble

submissions before this Hon’ble Tribunal. I have not suppressed any facts.

Signature of applicant

Prepared in my office and

/@W’/ —Rrefet > !
igned in my presence "



IR MI:. Biplab Kumar Chowdhur}f son of' Late Birendra_Chowdhury, aged about
66 years, by faith — Hindu, residing at 108, M.B Road, Suknata Sarani, Police
Station - Airport, Birati, Kolkata — 700051, do hereby solemnly affirm and
states as follows:

1.  That I am the applicant herein and am well conversant with all
the facts and circumstances of the present case and compétent to -
affirm the present affidavit.

2. That the statements made in the paragraph nos. 1 tol5 and 17
of the foregoing plaint are true to my knowledge and belief and the rest

thereof are my humble submission before this Hon’ble Tribunal.

Prepared in my Office

DM a5

Advocate

‘ Identified by me
Aok Ttz -

5. U Advocate
* NOTARY % : :
GOVT. OF INRIA

Regd. No.-8884/08

Bidhannagar Court
Dist.-North 24 Pgs.

17 JUN 200
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g i BEf‘ORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
i
4 FINANCE CENTRE, 3RP FLOOR, NEW TOWN
i

e ‘, MEMORANDUM OF APPLICATION‘

[Under Section 18(1) read with sections 14, 15, 16 and 17 of the
National Green Tribunal Act, 2010]

S Original Application No.% ...... of 2022
et Between

Biplab Kumar Chowdhury
....... Applicant.

AND

West Bengal Pollution Control Board & Ors.

...... Respondent

SYNOPSIS

The applicant learnt during the hearing that M/S Larsen and’Toubro
Limited has one stone crushing unit at the riverbed of Raidhak II river
and M/s Simplex Infrastructure Limited has one stone crushing unit
at the riverbed of Raidhak II river and Subhrajit Sarkar, Bhutiya,
Apurba Mallick and Dhananjoy Barman é.re their agents. The
applicant further learnt that both the stone crushing units owned by
M/S Larsen and Toubro Limited and M/s Simplex Infrastructure

Limited have no environmental clearance.

A C%j:’r ,
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3RD FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION

[Under Section 18(1) read with sections 14, 15, 16 and 17 of the
National Green Tribunal Act, 2010]

Original Application No..7}2.....of 2022

Between

Biplab Kumar Chowdhury

....... Applicant.
AND
West Bengal Pollution Control Board & Ors.
R A R A A ET Respondent
INDEX
1 Synopsis
2 List of Dates
3 Application
4 Verification .
5 A copy of the representation
"6 A copy of the record of the proceedings dated
February 10, 2022 ' ,

7 Copies of the Judgment and Orders
8 Vakalatnama

/’;) 4 - s — 7
Hson e Melin”
MR. ROKON ALI MOLLA
Advocate
C/o. Mr. Rabi Sankar Chattopadhyay
‘Advocate
High Court, Calcutta,
Bar Association Room No.4,
Kolkata — 700001,
Mabile : 8918953995
Email Id : sayanf8@gmail.com
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BERFORE THIE NATIONAL QREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3R FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION

[Under Section 18(1) read with sectlons 14, 15, 16 and 17 of the
National Qreen Tribunal Act, 2010]

Original Application No..a‘. Q’af 2022
Botweon

Biplab Kumar Chowdhury
....... Applicant.

AND
West Bengal Pollution Control Board & Ors.

...... Respondent

LIST OF DATES

November: 18, | The applicant in this regard made a
2021 rep‘resenteition to the certain authorities
including some of the respondent
authorities and in respdn:'se thercto, the
West Bengal Pollution Control Board

condutted a proceeding.

February 10, | Date of hearing of the applicant’s complaint
042 and pa'ssingv of record of proceedings
whereby mining  activities  without
| environmental clearance was allowed to be

continued.

Comar S ATy, ‘
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3RD FLOOR, NEW.TOWN
MEMORANDUM OF APPLICATION

[Under Section 18(1) read with sections 14, 15, 16 and 17 of the
National Green Tribunal Act, 2010]

Original Application No...=3.2—...of 2022
Between

Biplab Kumar Chowdhury, son of Late Birendranath
Chowdhury, résiding at 108 M.B. Road, Purbita, Sukanta Sarani,
Police Station-Airport, Birati, Kolkata-700051

....... Applicant,

AND

1. West Bengal Pollution Control Board, Environmental
Department, Government of West Bengal, represented by its
Member Secretary, having office at Paribesh Bhawan 104,
Block-LA, Sector-III Bidhannagar, Kolkata-700106.

2. The Chairman, West Bengal Pollution Control Board, Paribesh
Bhavan Canteen, 10A, Broadway Road, LA Block, Sector I1I,
Bidhannagar, Kolkata, West Bengal 700106,

3. The Director, directorate of Mines and Minerals, 4,

Abanindranath Tagore Sarani, 2nd floor, Kolkata-700016.

The Senior Geologist, Geological Prospecting Branch, North
Bengal Unit, 86, Tara Sankar Road, Deshbandhupara, P.O.
Siliguri Town, District—DarjeeIing-734004.
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The Mining Officer-in-charge of Siliguri Zone Mining Estate
Branch, 86, Tara Sankar Road, Deshbandhupara, P.O. Siligun

Town, District- Darjeeling-734004.
The District Magistrate, Alipurduar, having office at Near Parade

Ground Field, Alipurduar, West Bengal-736121.

The Additional District Magistrate and Land and Land Reforms
Officer, having its office at the office of District Magistrate,

Alipurduar having office at Near Parade Ground Field,

Alipurduar, West Bengal 736121.

The Sub-Divisional Officer, Alipurduar, having office at SDO
Building, Near Parade Ground field, Alipurduar, West Bengal-

736121.

The Sub-Divisional Land and Land Reforms ‘Ofﬁcer, Alipurduar,
having office at the office of District Magistrate, Alipurduar

having office at Near Parade¢ Ground field, Alipurduar, West

Bengal-736121.

The Block Land and Land Reforms Officer, Kamakhyaguri, Post

10.
Office and Police Station- Kamakhyaguri, District-Alipurduar,

PIN-736202.

The State of West Bengal, service through the Secretary,

11.

Environmental Department, Government of West Bengal, having

its office at 5t floor, Prani Sampad Bhavan, LB-2, Sector-III,

Salt Lake, Kolkata-700098.

Department of Industries, Commerce and Enterprise, Mines

Branch, Government of West Bengal, service through its
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Secrotary having It offleo at 4, Abanindranath ‘Tagore Baran

(Camac Street), Kolkata-7000 16,

13, M/S8 Larsen and Toubro Limlted, having its reglotorod office nt L

& 1 House, Ballavd Batate 0. Box: ary, Mumbal-400001 And
Kolleata area oflice at 313 Shakespoare Haral i, vl(nllculuw”/()()(‘)’/ 1

‘14, M/s Simplex Infrastructure Limited, having o replatered office

at Simplex House, 27, Shakeopeare garanl, KKollata-700017.
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1. The applicant is a citizen of India residing at the address given
in the cause title herein above. He is a aocinl as well ns

environmental activist.

. The addresses of the respondents are stated above for the
purpose of service ol notices pertaining to the instant
application. All the acts, actions and inactions of the respondent
authorities are amenable to the jurisdiction of this Hon'ble

Tribunal.

3. The applicant above named begs to present the Memorandum of
application against the inaction of the respondent authorities to
prevent and control the illegal mining of stones and bolders

 from the river bed Raidhal II river and opération of two stone

crushing units by M/S Larsen and Toubro Limited and M /8

Simplex Infrastructure: Limited without any cnvironmental

clearance as required under the law authoritatively settled in

this behalf.
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4. FACTS IN BRIEF:
I. The applicant states that persons namely, Subhrajil Sarkar,

Bhutiya, Apurba Mallick and Dhananjoy Barman have installed
stone crushing units (hereinafter “said units”) on the riverbed of
Raidhak 1I river and are extracting big stones and boulders from
the said riverbed without necessary permissions and thereafter,

producing small cubicles of stones and sélling the same for

commercial gain.

II. The said riverbed and its adjacent area along with all materials
lying therein belongs to the government and the aforesaid
persons are carrying out such illegal extraction without

necessary permission or pollution clearances.

III. The said units are creating pollutant dusts and thereby

resulting in air pollution.

IV. The applicant in this regard made a. representation dated
. November 18, 2021 to the certain authorities including some of
the respondent authorities and in response thereto, the West
Bengal Pollution Control Board conducted a proceeding. A copy

of the representation is annexed herewith and marked as “A”.

V. The applicant learnt during the hearing that M/S Larsen and
Toubro Limited has one stone crushing unit at the riverbed of
Raidhak II river and M/s Simplex Infrastructure Limited has
one stone crushing unit at the riverbed of Raidhak II river and

Subhrajit Sarkar, Bhutiya, Apurba Mallick and Dhananjoy

Barman are their agents.

The applicant further learnt that both the stone crushing

units owned by M/S Larsen and Toubro Limited and M/s

CRBlp e foparrsemt ﬁf’r
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environmental

Simplex Infrastructure Limited have no

clearance.

The fact that the stone crushing units owned by M /S Larsen
and Toubro Limited and M/s Simplex Infrastructure Limited
have no environmental clearance and that M/S Larsen and
Toubro Limited has one stone crushing unit at the riverbed of
Raidhak II river and M/s Simplex Infrastructure Limited has
one stone crushing unit at the riverbed of_ Raidhak II river is
apparent from the record of the proceedings dated February 10,
2022, A copy of the record of the proceedings dated February

10, 2022 is annexed herewith and marked as “B”.

It is well established in Deepak Kumar vs State of Haryana
reporfed in (2012)4 SCC 629 that leases of minor mineral
including their renewal can be granted by the States only after
getting environmental clearance from the Ministry of

Environment and Forests, Government of India.

Further, it has been held in Original Application NO. 123 OF
2014 (Himmat Singh Shekhawat-v- State. of . Rajasthan and
others) that “no State shall permit carrying on of sand mining or
minor mineral extraction on riverbed or otherwise without the
concerned pei‘son obtaining Environmental Clearance from the

competent authority” and “We further hold that the existing

-mining lease right holders would also have to comply with the

requirement of obtaining Environmental Clearance from the
competent authorities in accordance with law. However, all of
them, if not already granted Environmental Clearance would be
entitled to a reasonable period (say three months) to submit

their applications for obtaining the sam'e,' which shall be
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disposed of expeditiously and in any casc not later than si
months from pronouncement of this judgment.”

The applicant had previously filed an original application being

OA No. 59/2015/EZ before this Learned Tribunal with respect

to illegal sand mining in Jalpaiguri district and this Learned

Tribunal by its order dated September 9, 2015 directed

communication of the order of the Learned Principal Bench in

Original Application NO. 123 OF 2014 (Himmat Singh

Shekhawat-v- State of Rajasthan and others) to all the district

. administration and police administration for compliance.

The State of West Bengal preferred a review being RA No.
109/2016/EZ against the order dated April 19, 2016 in which
'the Learned Tribunal had observed that the state Government of
West Bengal had not complied with the directions contained in
the order dated September 9, 2015 referred to above and this
Learned Tribunal disposed off the Review Application with the

following directions:

@ we direct that the State Respondents shall comply with
the directions in Deepal Kumar’s case. The entire exercise to
bring the existing sand mines under the new rules shall be
completed within a period of three months. In the meanwhile, in
pursuance of the direction of the Hon’ble Supreme Court in
Deepalk Kumar’s case and that of the Principal Bench, NGT in
Himmat Singh’s Case, the State respondent shall not permit

sand mining operations to carry on in the river bed or otherwise

without obtaining EC.”

The West Bengal Pollution Control Board has simply directed
M/S Larsen and Toubro Limited and M/s Simplex

* Infrastructure Limited to comply with the terms and conditions
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enumerated in the “Consent to Operate” certificate of the State
Board and ensure extraction of riverbed materials through
agencies having environmental clearance of the Environmental
Impact Assessment Authority and fulfill other stamt")ry
obligations that may be required to run its stone crushing
operation although it should have stopped the stone crushing
operations by the aforesaid two units permanently on account of
the directions made in Deepak Kumar vs State of Haryana
reported in (2012)4 SCC 629, ORIGINAL APPLICATION NO.
123 OF 2014 (Himmat Singh Shekhawat-v- State of Rajasthan
and others) and in RA No. 109/2016/EZ (St.ate of West Bengal-
" v- Biplab Kumar Chowdhury) as referred to above. Copies of the
Judgment and Orders are annexed herewith and marked as “C”.

XllI.  The. acts and/or inactions on the part of the respondent
Pollution Control Board in not stopping or putting a permanent
stop to the stone ‘crushing activities in the river bed of Raidak II
riirer being carried out by M/S Larsen and Toubro Limited and
M/s Simplex Infrastructure Limited and/or their agents in spite
of the law laid down in this behalf by the Hon’ble Supreme
Court of India, the Learned Principal Bench of the National
Green Tribunal and the directions of this Learned Tribunal, are

otherwise arbitrary, capricious, whimsical and bad in law.

5. GROUNDS:

I.  For that the respondent authorities have not only failed to
prevent illegal mining of stones and bolders from the river
bed of Raidak II river without any environmental
clearance as required under the law authoritatively settled
in this behalf but also allowed the same to continue by
the direction given in the record of proceedings dated
February 10, 2022 whereby M/S Larsen and Toubro
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Limited and M/s Simplex Infrastructure Limited were
directed to comply with the terms and conditions
enumerated in the “Consent to Operate” certificate of the
State Board and ensure extraction of riverbed materials
through agencies'havhig environmental clecarance of the
Environmental Impact Assessment Authority and fulfill

other statutory obligations that may be required to run its

stone crushing operation.

For that the respondent authorities have not only failed to
prevent illegal bperation of two stone crushing units at the
river bed of Raidak II river by M/S Larsen and Toubro
Limited and M/s Simplex Infrastructure Limited and/or
their men/agents without any environmental clearance as
required under the law authoritatively settled in this
behalf but also allowed the same to continue by the
direction given in the record of proceedings dated
February 10, 2022 whereby M/S Larsen and Toubro
Limited and M/s Simplex Infrastructure Limited were
directed to comply with the terms and conditions
enumerated in the “Consent to Operate” certificate of the
State Board and ensure extraction of riverbed materials
through agencies having environmental clearance of the
Environmental Impact Assessment.Authority and fulfill

other statutory obligations that may be required to run its

stone crushing operation.

For that M/S Larsen and Toubro Limited has one stone
crushing unit at the riverbed of Raidhak II river and M/s
Simplex Infrastructure Limited has one stone crushing

unit at the riverbed of Raidhak II river and Subbhrajit
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Sarkar, Bhutiya, Apurba Mallick and Dhananjoy Barman

are their agents.

For that both the stone crushing units owned by M/S
Larsen and Toubro Limited and M/s Simplex

Infrastructure Limited have no environmental clearance.

For that it is well established in Deepak Kumar vs State
of Haryana reported in (2012)4 SCC 629 that leases of
minor mineral including their renewal can be granted by
the States only after getting environmental clearance from

the Ministry of Environment and Forests, Government of

India.

For that it has been held in Original Application NO. 123
OF 2014 (Himmat Singh Shekhawat-v- State .of Rajasthan
and others) that “no State shall permit carrying on of
sand mining or minor mineral extraction on riverbed or
otherwise without the concerned person obtaining
Environmental Clearance from the competent authority”
and “We further hold that the existing mining lease right
holders would also have to comply with the requirement
of obtaining Environmental Clearance from the competent
authorities in accordance with law. However, all of them,
if not already granted Environmental Clearance would be
entitled to a reasonable period (say three months) to
submit their applications for obtaining the same, which
shall be disposed of expeditiously and in any case not
later than six months from pronouncement of this

judgment.”
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VII. For that the West Bengal Pollution Control Board has
simply directed M/S Larsen and Toubro Limited and M/s
Simplex Infrastructure Limited to comply with- the terms
and conditions enumerated in the “Consent to Operate”
certificate of the State Board and ensure extraction of

riverbed materials through agencies having environmental

clearance of the Environmental Impact Assessment

- Authority and fulfill other statutory obligations that may
be required to run its stone crushing opération although
it should have stopped the stone crushing operations by
the aforesaid two units permanently on account of the
directions made in Deepak Kumar vs State of Haryana
reported in (2012)4 SCC 629, ORIGINAL APPLICATION
NO. 123 OF 2014 (Himmat Singh Shekhawat-v- State of
Rajasthan and others) and in RA No. 109/2016/EZ (State
of West Bengal-v- Biplab Kumar Chowdhury) as referred

to above.

6. LIMITATION:

The applicant declares that the cause of action in the instant
case arose on February 10, 2022 when the West Bengal
Pollution Control Board allowed M/S Larsen and Toubro
Limited and M/s Simplex Infrastructure Limited to continue its
mining activities without environmental clearance bj its record

of proceedings dated February 10, 2022 and continues from

: day-to-day. Such cause of action is renewing on a day-to-day

basis as illegal mining without environmental clearance is being
continued and as such the question of applicability of the
limitation prescribed in Section 14(3) of the National Green
Tribunal Act, 2010 does not arise. Even if Section 14(3) of the
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National Green Tribunal Act, 2010 was applicable, six months

from February 10, 2022 has not passcd.

7. INTERIM PRAYER:
Pending final disposal of the application the applicant sccks

issuance of the following interim orders:
a) An interim order of injunction injuncting M/S'Larscn and

Toubro Limited and M/s Simplex Infrastructure Limited
from carrying on any and all mining activitics related to
mining of stones and boulders and operation of two stone

crushing units at the river bed of Raidhak II river, during

' the pendency of this Original Application.

b) Ad-interim order in terms of prayers (a) as above.

8. PRAYER:

In view of the facts mentioned in paragraphs 4 & 5 above the

* applicant prays for the following reliefs:

a) An order do issue commanding the respondent authorities

'b)

and their men agents, assigns and subordinates and/or
each of them to forthwith direct M/S Larsen and Toubro
Limited and M/s Simplex Infrastructure Limited and their
men/agents to forthwith stop all mining activities related
to mining of stones and boulders and operation of two

stone crushing units at the river bed of Raidhak II river.

An order do issue commanding the respondent authorities
and their. men agents, assigns and sﬁbordinates and/or
each of them to forthwith prohibit all mining activities
related to mining of stones and boulders and operation of
two stone crushing units at the river bed of Raidhak II

river being carried out by M/S Larsen and Toubro Limited

@W,AZ«M ﬁ%/
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and M/s Simplex Infrastructure Limited and their

men/agents.

An order do issue commanding the respondent authorities
and their men agents, assigns and subordinates and/or
each of them to certify and transmit to this Hon’ble
Tribunal all records forming the basis of the illegal actions
and culpable omissions regarding mfning of stones and
boulders and operation of two stone crushing units at the
river bed of Raidhak II river being carried out by M/S
Larsen and Toubro Limited and M/s Simplex

Infrastructure Limited and their men/agents.

| d) Order of stay of all mining activities related to mining of
stones and boulders and operation of two stone crushing
units at the river bed of Raidhak II river being carried out
by M/S Larsen and Toubro Limited and M/s Simplex
Infrastructure Limited and their men/agents.

e) Any other appropriate direction/directions and/or

order/orders as this Hon’ble Tribunal may deem fit and

proper.

f) Cost of and/or incidental to the instant application.

And for such act of kindness your applicant as in duty bound shall

ever pray.
(O p i Frcenomozars Z

PLACE : L

DATE : Applicant

THROUGH
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VERIFICATION

I, Biplab Kumar Chowdhury, son of Late Birendranath Chowdhury,
about 61 years, by Occupation- Business, by faith - Hindu, residing at
108 M.B. Road, Purbita, Sukanta Sarani, Police Station-Airport,
Birati, Kolkata-700051. I am the applicant in the instant original
application and a social and environmental activist and I.do hereby
verify that the contents of the paragraphs 1 to 4 are true to my belief
and/or based on information and/or derived from sources which 1
verify beligve to be true and rest of the paragraphs are my humble

submissions before this Hon’ble Bench and I have not suppressed any

Signature of the applicant

material facts and circumstances.

Prepared in my office and

Sigried in my presence

b SE EpAED ANL IECLARED
EMMNLY AFERMEIL ANL [ 'Ll._ =
SO QR FICATION

A LSS BEFORE ME N 1U
S. M. HASSAN

Advocate
/ NOTARY

11 MAY 2022
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Date : 18,141,023

1. The Dircctor of Mines and Minerals, West Bengal, <,
Camac Street, 2vd Floor, Kolkata - 700016.
Email ID - dir.dmm-vb@nic.in

2. The Secretary to the Government of West Beng&‘l.
Department of Industries, Commerce & Enterprise,
Mines Branch, 4, Abanindranath Tagore Sarani (Camac
Street), Kolkata - 700016.
Email ID - dir.msse-wb@nic.in

3. The Principal Secretary, Government of West Bengal,
Land and Land Reforms and Refugee Relief and
Rehabilitation Department, “Nabannya”, 32§, Sarat
Chatterjee Road, Mandirtala, Shibpur, District—- Howrak,
PIN - 711102, Email ID - cm@wb.gov.in

4. The Chairman, WBPEB; West Bengal Pollution Control
Board, Paribesh Bhavan Canteen, 10A, Broadway Road,
LA Block, Sector III, Bidhannagar, Kolkata, West Bengal!

700106, Email ID - netavbpch-wb@bangla.gov.in

S. The Member Secretary, WBPCB, West Bengal Pollution
Control Board, Paribesh Bhavan Canteen, 104,
Broadway Road, LA Block, Sector IIl, Bidhannagar,
Kolkata, West Bengal 700106.

Email ID - net.wbpch-wb@banglagov.in

6. The Senior Joint Commissioner, Commercial Taxes,
West Bengal, Alipurduar Range, Post and Police Station
— Alipurduar, PIN - 736121.

Email ID - sjc-apdrange@wbcomtax.gov.in

7. ‘The Director General of Police, Government of West
Bengal, West Bengal Police Directorate, Bhawani
Bhawan, Alipore, Kolkata — 700027, '
Email ID - policewb@gmail.com

8. The Additional Director General of Police, CID, WB,
Criminal Investigation Department, the West Bengal
Police Directorate, Governmeént of West Bengal, Bhawanti
Bhawan, Alipore, Kolkata — 700027.

Email Id - policewb@gmail.com
9. The Superintendent of Police, ACB, West Bengal Anti-
Corporation Branch, West Bengal, 1, Kiran Sankar Roy

/é Road, 9t Floor, N.S. Building, Kolkata - 700001.
S OLKATA mail Id - acb-wb@nic.in ~
.E.‘ K
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N QQ..mThé"*District Magistrate, Alipurduar, having office at
o N Near Parade Ground field, Alipurduar, West Bengal

736121, Email Id - dmapd20@gmail.com

\_-+1" The Additional District Magistrate and Land and.Lar.ld
Reforms Officer, having office at the office of District

A Magistrate, Alipurduar having office at Near Parade
Ground field, Alipurduar, West Bengal 736121,
Email Id - dmapd20@gmail.com :

12. The Superintendent of CGST and Central Excise,
Alipurduar - I Range, Central Goods and Service Tax
and Central Excise, Court More, Post Office — Alipuduar,
PIN - 736121, Email ID - cestaxapd1@gmail.com

13. The Superintendent of Police, Alipurduar, having office
at GG3H+CVC, Alipurduar, West Bengal 736121, Email

ID - spalipurduar@gmail.com

J_,]Afﬁe Sub-Divisional Officer, Alipurduar, having office at
-] SDO Building, Near Parade Ground field, Alipurduar,
& ’W_est Bengal 736121, Email ID - sdoalipurduar@gmail.com

it
/é The Sub-Divisional Land and Land Reforms Officer,
Alipurduar, having office at the office of District
Magistrate, Alipurduar having office at Near Parade
Ground field, Alipurduar, West Bengal 736121.
Email Id - sdoalipurduar@gmail.com

16. The Block Land and land Reforms Officer,

iy Kamakhyaguri, Post Office and Police Station -

7 Kamakhyaguri, District — Alipurduar, Pin - 736202,
Email ID - bliro.kumargram@gmail.com

17. The Officer-in-Charge, Kamakhyaguri Police Station,
Kumargram, Kamakhyaguri, District - Alipurudar, PIN —
736202, Email ID - ockamakhyaguri@gmail.com

Re: Complaint regarding encroachment of river bed of Raidhak-H
River under Mouza - Himaguri, Police Station — Kumargram,
Kamakhyaguri, District - Alipurduar jurisdiction by erection
stone crushing machine at Village and Post Office — Himaguri,
Police Station — Kumargram, District — Darjeeling, PIN — 736203
resulting in continuous pollution, tax evasion and
defrauding/cheating government revenue. :

Comp}ained persons namely (1) Subhrajit Sarkar (Habul)
Barovisha Alipurduar M- 9733180253, 7908093802, (2)

T e
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M- 9800289964, (4)

ba Mallick, Cooch Bihar,
3 o M - .8250058775.

Bhutiya, (3) Apur
Alipurduar,

Dhananjoy Barman, Samuktala

Sir,
ain that the above noted

The undersigned would like to compl
powerful and well-connected. It is very surprising

persons are very
d they are

that the above persons have no regard to the rule of law an
violating the law at every aspect.

That in Raidhak-II river at the site under Mouza-Himaguri
found that the above noted persons along with men and agents have
illegally installed a big stone crushing machine on the riverbed for the

purpose of extracting the running stones lying in the river and
processing the stones into small ones for the purpose of selling in the

it is

market.

Itis to be further complained that the entire riverbed and its
adjacent area belongs to the government. All the materials lying in the
riverbed belongs to the government. No person can extract the stones
and other residues from the riverbed without the permission from the

concerned District Magistrate and the concerned district authority.

That being the position, in the instant case, it is to be seen that
the above noted persons along with its men and agents have installed
a big crushing unit on the riverbed of Raidhak-II River under Mouza-
Himaguri. They have further committed violation of law by extracting
the big stones and boulders from the riverbed of Raidhak-II River
under Mouza - Himaguri and using the said stones and boulders for
producing small cubicles of stones and selling the same in the market

for commercial gain.

By the aforesaid illegal activity, the aforesaid persons along with
its men and agents have committed theft and robbery by taking and
extracting the stones and boulders from the riverbed without
government permission. They have further committed offence of
cheating by installing crushing machine in government land and on
the riverbed for the purpose of continuation of their illegal business
activity. They do not have permission and authorisation to undertake
such type of business and they do not possess the necessary pollution

@ (e
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clearances for undertaking such business and lor that purpose they

should be, prosccuted under the provisions of law.

Tﬁe said unit is a polluting unit as huge amount of pollutants,
into the air thereby

dust and other dangerous particles gets
cality.

prejudicing and infecting various other persons of the nearby lo

The above persons along with their mcn and agents arc
continuously defrauding the government revenue, cheating the
government by encroaching upon the government vested land,
defrauding and cheating the general public at large by doing business
which is hazardous and polluting, cheating and defrauding the
government by not paying the government dues in the form of taxes
and other charges, cheating and defrauding the government by not

taking permission and authorisation to do business in government

vested land.

It is to be further complained that selling of processed stones in
the market is liable for GST and other charges. Since the whole
business activity is illegal and without legal authority, the above
persons are also defrauding the government revenue by not being the
appropriate GST to the government. This aspect of the matter is also
required to be investigated and brought to the notice of the

appropriate authority for necessary prosecution in accordance with

law.

. You, as a protectorate of the government and the people, are
duty-bound to take steps against the offenders by registering
appropriate cases under the provisions of the Indian penal code and to
investigate the offences committed by the above noted persons and
immediately take steps to apprehend the above persons and to

immediately stop the offending unit in accordance with law.

@
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"-»\matter as to in what manner the above unit could commence

n

(%1

g7

You are also requested to initiate necessary investigation in e
arvd

continue the polluting manufacturing activity in governmesit

land/river bed and also initinte nccessary investigation against the
officers who have allowed the offenders to allow them to continuc with

the illegal business activity.

I would be requesting that necessary steps s‘l;yrdld be taken in
the matter within 7 days from the date of receipt of this letter
qtherwise I will have no other option but to approach the appropriate

forum in accordance with law for suitable and appropriate redressal of

my grievances.

Thanking You,
Yours faithfully,

s

C2lpl g Lxrt, »?ﬁ;,
e T
W

(Biplab Kuma/r dhury
108, M.B. Road, Purbita,
Sulkanta Sarani, Police Station —
Airport, Birati, Kolkata — 708051.

Enclo :

1. Judgements of the National Green Tribunal.

9. Various valid order of the Hon’ble High Court, Calcutta.

3. Compliance report of the State Administration of West Bengal.
4

Various photographs.

o~y
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Letter dated - 18.11.2021 20 ?

1 message

Biplab Kumar Chowdhury <chowdhurybiplabkumar25i@gmalicem> T, dhoe 1R, 2824 25 1808 AH
To: dir.dmm-wb@nic.in, dir.msse-wb@nicin, om@wo.govin, nslabpct-whE@bumgagoein, sic-
apdrange@wbcomtax.gov.in, policewb@gmail.com, acb-whi@s«ic in, Gmapd 2@ ymwal .com, cestanapd 1@ gms, soum,
spalipurduar@gmail.com, sdoslipurduan@gmail.com, bikofwmmigramiBemaieem, ookemakyyepuiBgmel.com

Please find {he attachment and do {e nesdfidl,
Thank You,

Sd/-
Biplab Kumar Chovedhury

:@ Alipurduar - 18.11.2021.5df
7480K
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

R.A. NO. 109/2016/€Z
IN .
0.A. No. 59/2015/€2

STATE OF WEST BENGAL THROUGH
THE- SECRETARY DEPTT. OF COMMERCE & INDUSTRIES
Vs
BIPLAB KUMAR CHOWDHURY

Hon’ble Mr, Justice S.P.Wangdl, Judiclal Member
Hon’ble Prof. (Dr,} P, C, Mishra, Expert Member

A nts in RA . ¢ Mr..Amitesh Banerjee,] vocate
: i Mr. Blkas Kargupta, Ad

il n"_o;lg_fnal applicant Mr. Sakabda Roy, Advocate

A R'esponden_ts No.3-6& 8 : Mr, Bikash Kargupta, Advocat

dRFspondent No.1 i M Sibojyoti Chakraborty X4 %&g}
e(into.a.)

" Orders of the Trlbunal

@

ated'%sé‘?ggﬁgwhem%%% S}:

apent of an order the. " FHimc

restramlng lllegaismfnfﬁé.qperation and removal of
‘ T -

Y o - o
s v e < W
By e Aol ™ ™

sand from the river banks anywhere in the country
without Environment Clearance fromT'MoE_F/SEIAA, as

the case may be. In the application, essentially the

7 KOLKATA
S. M. HASSAN
i Regn. No.
Vd789/ 18




'%@hgﬁggoﬂ the impugned order was'bdg

; ; h s ] L
swet-if the order was allowed to prevail, tAgrERM

only ground:set out for the review is that consldering
the fact that the State had introduced _several
amendments to ‘the ‘West: Bengal Minor Mineral

Concession Rﬁ»l'es, 2002 m cdnsonance with the

directions lssued in. Deepak’ Kumar Vs, State of

Haryana {2012)4 scc 629 which the Irlbunaf had failed-

l:" o
)

Y ilf . . '

o, T

S Teesa 9

s

B O :’-
5.08.2015 Qe N 3257 5013 (NGT Bar ‘Assn. Vs.
MoEF & Ors.) was mentioned incidentally while the
order of injtjnction dated A9"‘ September, 2015

réstraining ill'egal mining of s-and,from the bank and
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river bed of the Teesta river and its tributaries in the

District of Jalpaigurl. It is contended that as 2
consequence of theimpugned order virtually all sand
mining operations [n the State ha§ ceased to operate
giving rise to delay in Governmental project.

Mr. Amitesh Banerjee, Id.. Senlor Advocate

"gpearin'g with Mr. Bikash Kargupta, %ovt. Counsel,

for the State of West Bengal, i.e., Resfigndens No.5,

T LN
Al

viz., Secretary, Irrigatlon &-.Water_ways Dép

% the State GovePament 5
n datBd 20" JUTY, 2016 S?:n‘shé tha*V
RIAE ey ‘@Jbv e
indry Eﬁ%@%%céssionk et 203

+2 hactions of the WSU

Deepak Rothards+€a¥e; ~The Ld. Senior Counsel re-

preme Court in

emphasizes what have been stated in the affidavit of
the Joint Secretary, Irrigation and Waterways Deptt,

"Govt. of West Bengal and submits that even before

U
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‘publication of the 2016 Rules, Government had

substanitially complied with ‘the direction passed in
Deepak Kumar’s Case by- bringing appropriate

afﬁ"gﬁvdments ‘tothe extant Rules.

“Inthes swpplememar*ytéﬁ?daﬂtnﬂed on -pehalf of

| Joint Secreta'ry, 7M1nistry of Co?mmerae and lndustrles,

vt. ‘of ‘West Bengal, the Varlnus~

Co r;sﬁ‘dferﬁmg%tf?(fqmg&{élea of 41 r.,«Ban!e riee, we
b
have heard this matter on several dgtes to e)}amine as

{
to whether .any relaxation could ‘be grante’d to the

State.

FRESN
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i TR it Is also of pertinence

AL
2B Sl

to note that the

3 ime as
application for review I8 obviously barred by t

v It saeks to review our directions contalned
shiling

essentiatl

in the order dated 09,09,2015 In ‘the garb of as
the order dated 19.04.2016 which was passed only as a
reminder to the State of our order dated 09.09,2015.

§W \We also have serlous resewatlomth

Lzis to whether the application for revieNys§

e question

X \
Fhplea raised g behalf o te seeking, re&ﬂ}laﬁon: \

&ﬁfc ferest, 5 : '§ “

, ~ R . - _\. .
n the lag¥ate we had qu‘?ed theyld. Senior
revg e ~‘§‘g~\s€i§§

R e V@Q T

>:- : SN 3 3 3 H}
%owé%g 151 CPCin me@&kljmstﬂée. Today

%ﬁ L P e
A ‘a‘matter for considgrmion in view of théf!mpass

Mr. San‘é'r}'e‘em‘hﬁsf\r\éferre“d Yo paragraph 4.3 of the
recommendations of the MoEF in its report dated 29.1.
2010 discussed In para 19 in Deepak Kumar's case.

We are, however,. unable to agree with the

i - R oS

S i S A o o B B
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suggestion that the abovVve would come in aid of the
State. Para ‘4.3 referred to by Mr. Banerjee dealt with

the subject “Perlod of mine lease” and was discussed in

.

*"I'thie context: of the ‘necessity to maintaining uniformity

in the perlod.lease and the undesirabllity of granting

short term lease. It was.then recommended that the

guzdeﬁnes Issuea‘ by“t%e ‘Minlstry of Mmes before

Issuing augtion n " otices: ‘granting short-term

permits by way of auctlon of. mihor minerals

boulders, gravel, sand, etc., in the riverbeds and

= ho o o v—— bl §
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elsew)ore fless than 5 ha,

We, therefore,

direct a/f the states, Unjon Terr/torle.s, MoEFr ond/

the Ministry of Mines to glve effect to the

reaammandar/ons made by Mogr In

Mareh P

Its Report of
2010 ang the moce/ guldelingg Srameq by

the Ministry of Mines, Within o perlod of ¢

months from today ang subm/t’ﬁ%r Compllance
reports‘.

4

28 The Centrg/ Government o]

lake Steps to bring into Joree the Minor

C‘onservatfonf"al-tf Deve/o,oment R
rl

(\ Medlate steps po
N



Mirlstry of Water Resources, Central Government
Water Authorlty, the Chief Secretaries of .the
respective States and Union Terrltor!es, who
would circulate thls,orc}er to the Departments
concerned.

29,. We, In the meanwhlle, order that leases

% of minor minerals In.cludingwthg’W@Waf for an

j.'. ",1

-

e o
-4
';’1 148l

rawn—to Sec

the preseh@ms f %As&umtn’é%that thel provlsion is

applicable, then in that case the time in’ the present

case having been fixed by the Hon'ble Sug'preme' court, |

énlargeme‘nt of time can only be granted by the
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Hon’ble Supreme gourt and certzinly not us,

Ho. 23 of 2014 and .4, Mo, 410 of 2014 in which afy

judgment dated 13 01.2015, fzrger Bench of ihe

judgment in Himmat Sings case, it

gstate that - ip
i £

; .
olifications”/Sh; AGs zze rospectiys ""“{h-? :
f % ?}
5,., !zsh or imp3air vested right gﬁge?'r the £
/ s's;

—th"t tge nev;v??;s tm,g:),

houg’n me.am\%nr mi ¢ old faw is o

l proh'btzed ‘ch&p@fr Bvrorr ‘a‘zat vould cerizinly require ‘

e i

ccmpfxance and that 2l that the lawr wiouts reguire iz

to give some rézsonable time 1o Comply with th=

i reomre.a.cr-gs of law wherever 5 specific time is not
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provided-underthe act-or the aotification.  However, f
while allowingsuch time, direction ~<u under para 83 of ;
Himmat Slngh’s case the Principal Bench has c!earlyi
“s;tipﬁlated as under:-

“*: In the meqms;hi[e, no State shali bermx‘t

cerrying on of sond mining or minor minerci

extraction on- riverbed ag dfhg% wtho.lr the

‘af reqmrémentsoft}em \v‘la\\wgéﬁ'mlr%bn

P

“case, we do- not think. that thene Is any scope for us o

PR T

accede to theiprayer made by-the Sta;;a to permit them |

to- allow theexisting sand mines towfun until the new

o
%
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__’-‘é}recommenda'tlons n@

rules':l:\re ;:omplle‘d'-wl.th.

Of course, It Is noticed that the State has at last
come up with the amended West Bengal.Minor Mineral
Concession Rules, 2016 in compliance t¢ t.he directions
of the'‘Hon’ble Supreme Court In Deepak Kumar’s case.

In this regard it may be relevant to note that the

@W&g'm’ent In Deepak Kumar’s case w?%‘&onounced by

gl the Hon ble Supreme- Court on 27.02x

paragraph 27 of the judgment it has bee%ﬁly

directed that all States, Unlon Territories, MoEF ?nd th

_,-.

b‘Ministry of Mifé‘slshall glve effec W
»fe

ﬂg;b)MoEF In'its réﬁ:ért of
-2',®10 It Is an adltted position thatu«.the S% was

info@pgd aboutf echloany th MWCE'F or’P’-k .05 , 2015,
.vlously# rem&nie‘rﬁis beer@ormate delay

“-ﬂ'
1 R
in the® liance of the di n, wh ls more than

four years ‘“P.erh{pg*iws n“ecessary for the State to
Inquire as to "how the delay has taken place. We,

however, do not intend to pass any direction on this.

\xFor the aforesaid reasons, we direct that the
-~ TN

|
|
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“State Raspondaents shall comply with the directions In "
Dacﬁ;qk Kumar'’s, cbsc. The l?;')tlfc cxcrcl:c to bring the
exlsting sand mines un(;lar the pow rules shall be
completed within a period of three ménths. In the
: ' ‘meanwhlle, In pursbance of the dlrectl'on of tha

Hon’ble Supreme court In Deepak Kumar’s Case and

.mining, aperations to carry -on in
| otherwjse:wlthout obtaining EO."7
§ )

.The--m 9Wpom@‘;@h’aﬂ beydiul
ft

'h o f
us by the Stgté-aft Ntno,p?fchs Le,, @

:r' “‘ h :(l

W A o
: fORN Q@l_the \ :
e ,;\‘\ -ectlon ¢4 T"er;m%y@&
i
-re.hqﬂmy@pe. .Y 7
AR L
Wg-‘al_sm;pgrﬁé‘-lx;thﬁé*stata.Responq'!ents to allow
transportation of the sand éxtracted thus far but

prohlblt any fresh extréctlbn.

s s srit s S/
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With this direction and observations both R.A. as ‘i
well as 0.A. stand dlsposed of. ’
‘, 1
| ]
" \ A 5 _ ...... )
Justice S.P.Wangdi, I
!
PRt rarn e Pt A e PR RO A Rr s AN taman s ;
Prof. (Dr}{iue. Mishra, £t
" .

e L

T et s e ap e o




&

K?ﬁfé}

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN 2ONE BENCH, KOLKATA

0.A, No. 59/2015/cz
BIPLAB KUMAR CHOWDHURY

Vs

WEST BENGAL POLLUTION CONTROL BOARD & ORS

CORAM: Hon’ble Mr., Justice, Pratap. Kumar Ray, Judicial Member
Hon’ble Prof, (Dr.) p. C. Mish ra, Expert Membaer
PRESENT: Appﬂcant ! Mr. Sukanta Chakraborty, Advocate
3 f Mr. Sakabda Roy, Adv ,%!
ndents : None ?3

Orders of the Tribunal ' Y’@" ;

Supplementary affidavit filed by the applicant be kept :

21> Copy served on other sides. o
Heard the id. Adv for th

"qi S d

that in the Jalgalgu@ dl

.of West Bengal from the period from
716,4.20'13 "¢ 15.4.2014 collected Rs. 6,86,68,163/- 1 royalty and fs.
1,47,26,882/- as cesses, Further, penalty imposed and realised for
Unauthorised lifting and carrying of minor minerals i.e. sand from river

bed and river bank was Rs, 1,66,62,697/-, From the documents issued




LS,

-, T

under RTI Act, It Is establizhed that iffagal mining of sand from the river
bed in Teesta and its tributaries Is golng on. Mining cperation of sand
from the rlvc? bed ~ Inside the river or.the bank without
environmental clearance Is prohibited. The Environmental Clearance
.Regulations of 2006 framed In exercise of the powers vested under
Environment (Pmte;tlon) Act, 1985, though*identified the necessity of
environment clearance of mining.operation of sand from the river bed

or river bank where the lease area for such mining purpose exceeds 5

‘%{tares but subsequently the Apex Court cor&d

' pact on

- s

depth in the angle of environmental degradation
- . ‘ﬁ‘
environment in the case of Deepak Kumar —vs- State o{_ Ha{r&a};a &

Ors, reported in (2012) 4 SCC 629 holding inter alia that- e % ¥ "éase

&,

area Is less than 5 hectares, environmental clearance is a r%?xst

view as expressed by tq‘e APex Court is 3 binding Iau-;gy apphcatnon of

~al §
WArt 141 of the ?dh?ﬂf(:tiqﬁofld Las it is a ;udnemsjgfm reﬂ@%ﬁ%

e s

%f environmerftal "‘,

: ‘}@P ’EF & Ors) by o ?&jhr"qt‘ S 8.13 al__
'.lsion in DeZ%yak; E a”éyg }, while adj in

Gt : ; _ s

@%‘to ilegal mining of g@&i- rlffx"r'beds of Yamuna,

Ganga, Chambal, Goumati and Revgﬁ*gmongst others.  The mining of

sand from the river bed and from the river bank subsequently has
been regulated by subsequent notification by MoEFF & cCC

necessitating environment clearance from the respective authorities,

as the case may be, for such mining cperation.

B 1 s G AW NS AT Wt s s
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Consldering the pleadings made and having regard to the legal
Issues involved, we are of consclous view that a case hay been made
out for adjudication by applying environmental jurisprudence and to
ha;/e an answer to the substantlal question of law on environment.
Hence, the application Is admitted. Registry to Issue notice to the
respondents along with a copy of this oider on usual terms viz,, by
dastl, speed post or reglstered post, as the case may be, returnable by
four weeks. Let status report be filed by respondent Nos. 1,4 and S by

i

ur weeks, Reply also be filad by the respondehi

that already State of West Bengal has collected penalty amotlt

bt 4 e
sk 1,66,62,697/- for unai‘;%.r%d lifting’ and carrying %nlnor minerals

{sand} from thgﬁN@F’beg@ndm bank of Teestaﬁ'qé its trib
. ™
.,.we are passlnng ‘ ‘ion"ﬁrder restraining llLEgal mining of sand

ﬁ"Q{m Ae river bed a h‘%of river Tee;ﬁa‘énd its t ﬁl sin
the dl éf‘o Jalpalguri. Be it noted %&,ai?eady in @&f 2013
3 }pra), the Prlr:g%'alf;e%‘grimér has passedifiPorder o injunction

! T bk @Z{iﬁ“ WA P

J‘ from river beds
¢ ﬂ!ﬁg

estraimis ning activity or q;fw

-

anywhere irmhe countuvs,yvlthout pb;ainlng Environmental clearance
from MoEFF/SEIAA and hcense from the competent authority.
In the status report as directed to be filed, the respective names of

the party with thelr full address and quantum. of sand lifted and

penalty umount; if any, has to be specified by the District Magistrate,

sl
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compliance.
by o

v The Chff" ecret@y,_ (
A

Jalpalguri so that appropriate order could be passed by this Tribunal
for polluting the environment and breaching the law laid down by the
Hon'ble Supreme Court.

The Chief Secretary, Govt. of West Bengal is directed to take all
steps and measures by directing concerned officers and police

Al 14 .
administration and other authorities to ‘Implement this order strictly
and action taken report by the Chief Secretary be filed on the next
date fixed. Since there is an order of the Princ_ipal Bench restraining

v gal mining operation and removal of sand fro% ba

f{gfh EIAA as

the case may be, the Chief Secretary is directed to commuhi
inis

s
Eat&l, this
=
1
agon for

order to all the District Administration and Police Adm

LH

of West Ben@i:‘is addgdRasa

espondent in t ¥'to amend the caugatitle accordingly.

7

<, }-‘Et a copy of t ! £] mmunicatgd; the Ci screfary,

gal and other

Prof. (Dr.) P. €. Mishra, EM
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BEFORE THE HON'BLE NATIONAL GREEN T

Eastern Zone Bench,Kolkata

Review Application No-109/201 6/EZ

IN

Original Application No. 59/2015/EZ

( A

In the matter of:

State of West Bengal Through

INDEX

Secretary, Commerce and Industries
Department .
) ...Applicant
-VErses ;
- Biplab Kumar Chowdhury
...Respondent

SL.No CONTENT PAGE NO !
1. Cnmpliance Report 94 ‘
2 Annexurcf R1 £-1g

31 Annexure- R2 I 75
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BEFORE THE HON '"BLE NATIONAL GREEN TRIBUNAL
Eastern Zone Bench,Kolkata

Review Application No-109/2016/EZ
IN

Original Application No. 59/2015/E2Z

In the matter of:

State of West Bengal Through

Secretary, Commerce and Industries
Department i

...Applicant .

-Versus-

Biplab Kumar Chowdhury

...Respondent

COMPLIANCE REPORT IN THE FORM OF AFFIDAVIT ON
THE CHIEF SECRETARY, GOVT. OF

RESPONDENT NO-9 IN THE ORIGINAL APPLIC

BEHALF OF
WEST BENGAL LE
ATION

I, Pranab Maitra, son of Late Pranballav Maitra, aged about 59 vears,

working for gain as tlic Joint Secretary of Industries, Commerce and

Enterprises

Department, Government of West Bengal - at 4,
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Abanindranath Tagore Sarani, Kolkata 700016, do hereby solemnly

affirm and state as fo]loWs:

1. That I am well-acquainted with the facts and circumstances
of the case and as such is authorised to submit this report on

behalf of the Chief Secretary, Government of West Bengal and

also to affirm the document in this matter.

2. That the Hon’ble Tribunal vide its Order dated 09.08.2016

was pleased to direct the Government of West Bengal to file

a compliance report regarding the implementation of

directions contained in the self-samé order dated 09.08.2016.

A Photostat server copy of order dated 09.08.2016 is annexed

herewith and marked as Annexure-R1.

3. That the State Government in the Commerce and Industries

Department directed each of the District Authorities of this

state to comply with the order dated 09.08.2016 and also

directed to submit report on such compliance.

A photo copy of memorandum dated 16.11.2016 is annexed

herewith and marked as Annexure-R2.

?ue compliance of the order dated

éoz Authorities have filed their respective
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to the Industries, arid

¢ L3 "(J
compliance reports Commerc

Enterprises Department, Government of West Bengal.

Photocopies of compliance reports of respective districts are

annexed herewith and collectively marked as Annexure-R3.

. That it is evident from the above reports that the District
Authorities haye stopped mining activities sans environment
clearance and the existing and future leases are being

allowed only on obtaining the Environment Clearance.

. That the State Government in Industries, Commerce and

Enterprises Department ( formerly Commerce and Industries

Department) has notified rules on, 29.07.2016 for minor

‘minerals namely WB Minor Minerals Concessxon Rules, 2016

, WB Minor Mmerals(Auctxon) Rules, 2016 and auction of

riverbed sand is going on successfully in riverbed sand

bearing districts of this state. These rules have been already

submitted before the Hon'ble Tribunal in RA No-

109/2016/EZ arising in OA No-59/2015/Ez,

- Itis respectfully submitted that DlStrlCt Environment Impact :
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It is further submitted that the State Government will keep

8.
strict  vigil 01:1' functioning of the DEIAA so that the
Environment Clearances may be obtained by the applicants
in an expedited manner. ; ‘
Prowl, Mk
Deponent
VERIFICATION

I, the above named deponent do hereby verify the Statements made in
paragraph 1 is true to my knowledge and paragraphs 2 to 6 are

based on information as derived from official records and rest are my
humble submission.

Verified by me on this day of April, 2017 at Kolkata.

= |
Promall, Mosksn

Deponent

i
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; GOVERHIALIT OF WEST GEHG AL Wi
”"'"/ COMMERCE & INDUSTRIES DEPARTHENT P
s, £ AHCH .

A, ABAHIDRANATI TAGORE BARANI (CAIAAC STRERT), KOLKATA = 1

Mo, 706-CHOMIN/MNM-GEN/CRT/01/2016 Dated Violkata the 16 November, 2016

from: The Deputy Sccretary
to the Government of West Bengal

To : The District Magistrate, & Chairperson, DEIAA, (All)

j 4 8ub: R,A, No.109/2016/EZ in O.A. No.59/2015/EZ in the matter of State of W.B.

&3& through the Secretary, Department of C & 1-vs- Biplab Kumar Chowdhury.
Sir,

Apropos of the captioned subject and reference above, § am directed to send herewith 2

; , copy of the Solemn’ order dated 09.08.2016 passed by the Hon’ble National Green Tribunal,

/ Eastern bench Kolkata for your kind perusal and also directed to submit a compliance report to this

Department positively within three days from the receipt of this Department’s letter.
This may be treated as EXTREMELY URGENT.

Yours faithfully,

Enclo: As stated. .
Deputy Secretary

No.706/1(3)-CL/O/MIN/MNM-GEN/CRT/01/2016 Dated Kolkata the 16® November, 2616

v Copy forwarded for kind information and necessary acticn 10;
(} Principal Secretary, Environment Department, Paura Bhavan, 4% Floor, FD Block, Sector-

o % 1.
jW 111, Kolkata-106;
2. Sr.P.S. to Principal Secretary, C & | Department
1013,

P.A. to Secretary, C & 1 Department,

Deputy Secretar:
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108/2018/22 in0 A, No.53/2015/€7 in the matter of State
vs- Binlab Kumar Chowdhury.
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SeRErs £ &lﬂHMﬂnm g T
3 o
Dpastin

|

Zinominingisin Creation without E.C under this district jurisdiction.

s

i} That ro riverbed LML granteg previously is in Cperative condition under this district jurisdiction.

§
i
i
¢
i

SRy Medinmiog

——

.v s i 3 -d

- SSUit Atotalof 83 EC 3ppiications including those of b

for extracrion of mincr minerals has beenissyed.
No Minnglezseor

rick fields are under process.

f

i

m He extraction of sand or other mincr minerals either LTML or STML is being conducted without valid EL in this
i Till date ng €£.C. certificate

e ——— ]

=-1-44.L are being grantéd in this district without having £.C.

Mada i CLI22015 } No such EC has been issued till date from this end.
Surdwan { 17313015 & Mo. of existing M/L — igg No. of lessees who dig not apply for E.C_ til date—-129.
Total no. 6f E.C issued-25
v ¥ Ne.of epplications for £ under process - 35 * j
Soutn 18 Parzangs ¢ 92.12.2015 Mo existing case of sand mining has been given for sand minihg operation without ebtaining £.C.
Carjecing { ©21z2015 | Mo sand mining operztion are allowed to be car, - wiithin this district.
Z=iaipr | 173132018 | The district 2uthority hag fioated NIA for 41 po. rtal tiif
f h czte. The procedure of issuance of £.C. as well s executive of lease deed for these mining blacks is expected to ke
i { completed soon.
St i 02122016 m #s the intending miners are required to obtain E.C. for minirg of any minor minerals, hence the successful bidders |
: m have also been asked to submit necessary E.C. with the newly formed rules, the intending miners being related as
m M suzcessfui bidders through online auction process can approach for E.C. before having grant order of LTML. In this
i fespect, two districts Jeve| committees namely DEAC and DEIAA has already been forwarded for disposal of s ich ¢
“ 2pplications.
05.12.2016 | The DFAC 2nd DEIAA, Alipurduar issued 32nos. of E.C. Rest E.C. will be issued only after Submissic and verification |
of the approved mine plans. No extraction of fiver bed materiafs will be allowed withi, the Alipurdiar cistrics :
without having E.C. from the DEIAA, Alipurduar, !
06.04.2017 | Nolease has been ™ag of sand/riverbed materials without E.c, from competent authority tl date in -
i this district. w/.u -
18.11.2016 ' NofC, has befh issyad

has been executey for the sand mining in this district.

LR

f
¥
|

SR AL e enes

of W.B. through the S¢ Cretary, C& 1

Departmen:_
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] Malda 28,03.2017 | 2°ua,:m.3_mq.,, _._.aa been .oinmm_ﬂm,mmmw.m.: 16 H,H:Ncw.m.muﬂ mm.mmwm_w::;om E...c.ﬂ::ﬂﬂ.mia--c: tiverbed or atherwise 1o W ,
] ANy one with ov;_:_:m Environment Clearance from the Competent Authority, }
g~ kh v 'ffl!rld..rur..l B T B i S ‘lll..l.f,ll‘,nl.ui'.v“lilnlr'.l.n,iiln’-ll..'ﬁ'ﬂllff e R T LR =
) .f.Wotc.ﬁwam_:e il uw.cm,,mbmw;.. |.No cmh.u_.m.@bemhmwmmﬂ_o: of x.<m&m@&25: have

Hooghly 20.12.2016

been granted without the EC from DEIAA.
———-—"7= J8EN granted w

thority under the new WBMMC Rules, No.._mrmmm ﬁm.m._.mﬂm.mM
Mandatory for granting any mining lease in riverbed in the district Hooghly.
i ,.'I. > - . . - .
i c;vr_z@:»_ms 12.04.2017 No mining is allowed wi

Murshidabag

=L . : . e
12.04.2017 | No illegal mining operation and remava|

of sand from river bank throughout this district without Env
Clearance from this end,

rllfv’?.ill.[l:!l., r[’. - - -

Purulia 12.04.2017 No riverbed mining incl

issued by the appropriate
flzlllililrlllflnfl
O: North 24 pgy.

. v . . . . - - . NI -
uNoPNE.\ No sand mining operation js 80INg on withoyt E.C.in the district of North 24 pgs,
r'lll.l.lt.!v T ———— !}’i"if e it
2 Howrah |

L. How 12.04.2017 [ No LTML for 38nd mining could be issueg T onp ;

. . » !i’lﬁ"l’l’in
h entire Iosaz aﬁ,:z. s

————

e A e ————————

e

.ﬂlli:t.x:: B lu-ns\ﬂtﬂs}\r‘.;.
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* ] Government of West Bengal
Office of the District Magistrate

- : Bankura :
{Tel. & Fax No:- 03242252715 Email ID :- dlirobku@gmail.com|
Memo No: 6 5:3 z /MM /LR/16 - Dated: _O 5 / /2 72016

To

The Deputy Secretary to the

Government of West Bengal,

Commerce & Industries Department (Mines Section),

4, Abanindranath Tagore Sarani (Camac Street), 4" Floor,
Kalkata - 700 016.

-

Sub: R.A. No. 109/2016/E2 in O.A. No. 59/2015/EZ in the matter of State of
W.B. through the Secretary, Department of C & | -Vs.- Biplab Kumar

Chowdhury.

Ref:  Your good Office Memo. No. 706-Cl/0/MIN/MNM-GEN/CRT/01/2016
) dated 16.11.2016, g
Sir,

With reference to your good Office Memo. No. 706-CI/O/MIN/MNM-
GEN/CRT/01/2016 dated 16.11.2016 this § to bfing to your klnd‘l'cnowledge -

) That no mining is in operation without Environmental Clearance under this
District jurisdiction,
ii) That no riverbed Long Term Mining Lease granted. previously Is in operative

condition under this District jurisdiction.,

This is for your kind perusal.

.

Yours faithfully,

@ 5 5‘/1 2—-/!(
District Magistrate
Bankura i




' Medinipur. The long term lease applications of

- Loty ;

Govt. of West Bengal
Office of the District Magistrate & District Colleclor,
Purba Medinipur

) g — . ! . 20516
MemoNo. Q15744 /DLLRO/CI/SAND/16 Dated O | Dec 2016

To

The Secrctary,

Commerce. & Industries Department

Mines Branch

4, Abanindranath Tagore Sarani ( CAMAC STREET)

Kolkuta 16

Sub: Compliance reportin RA No. 109/2016/EZin OA No. 59/2015/E2
In the matter of State of West Bengal through the Secretary,
Department of C&1 vs Biplab Kumar Chowdhary

Ref: C&I Dept No.706-CI/O/MIN/MNM'GEN/CRT/OI/ZOI6 dated 16/11/2016

Sir,
In connection with the subject noted above , this s lo report that no extraction of sand or other
ong term Mining Lease or Short Term Mining ticense ;

minor minerals is being conduct_ed , either under L
without valid Erivironmental Clearance Certificate from the Competent Authority in the district of Purba
sand are under process and are being conducted in

accordance with the provisions of West Bengal Minor Mineral Concessions Rules ,2016 read with West

Bengal Minor Mineral {Auction) Rules ,2016.

A total of 83 Environmental Clearance Applications including those of Brick Fields are under process
and will be disposed of after submission of Form 1M, PFR, Mining Plan Prepared by the Required

Qualified Persans duly accredited . Tift date no environment clearance certificate for extraction of minor

ba Medinipur.
and prevent illegal mining of

Itis further submitted that frequent raids are being conduc,téd‘ to check

sand and other minor minerals.

This report is submitted fqr kind perusal and necessary action.
g Yours faithfully,

Districl Magistrate
Purha Medinipur
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Avmaagre > Report on existing Mining Leases of Minor Minerals
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Dated : 20.11.2014,

My
I7
‘ew"’" /
Loy LOmigat of \Wesy Hafiynl ct ’? %
T377 43 i AL A 13 -
QI!!K!:‘QLJIM‘.DIS.UJEL.LBMMli,.ldmll,,[ikfamm.,!Jfflélsh
Panchlm tadingg,
Mema g 5756 MM7100( e i2016 Dated oy, 21 / /i / [ /s
To
The Deéputy Secr&tary,
Commerce g Industrias Denfmmtsnt,
Sty ; Compliance report in R.A Mg- 4 092016164 113 5. Fliie @{)/.zoxc;/ﬁx Hi ¥
Matter of Stare of West Bengal Yhrough the fiacmcm’y, OCepartmene Of Catvunierse
& Industries. ys. Blplap Kumar Choudhury, .
Ref ; yYour 900d office memg Ng- 705~C!/O/Mm//vlr‘lm~.GEN/,CI!?T/H V2616 ngten
, 16,141,165,
Sir,

resald subject g reference, [ gm irg
ase or Short Term Miny

NG Licanse arp being aranted in

CLed Uy Infrras EHipt
Ampetant authiority,

thig Liigteire VIt

Yourg fatmfuny,

[&H \f\ b

istreate &
d Reforms Qfficer 4,

Additional District m 1]
District Land g | ; n
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ﬁ Annexure | . Report on existing Mining Leases of Minor Minerals Granted Enviranmental Clearance
Dty TR ot T S — D e A e e = i e St e L i, 958 4 A 1 s s o o
ﬁ ﬁ j ] Remacks(it £C campliant
Tenuia of or aot/whether frash :
SLN{ Nameof Mouga and Area . lease or renawal it any | €€ obrained or
o'l oistet Block Slock 1 Na PlaiNos facris) _u“n.mu”« Expiry date of loase Hame of lease holder e s whiLh iy
¥ fease given/present
L { status.
I Provisiansl mnl
1} Burdwan Lamalpur Laopw 9 LLEI] 3% & 13/09/208 Syed Moeaffar Hossamn Hencviy' _ Aioey
i e T — T — - vsé.a;.._ ¢
1 | Budwan amalpyr Sefimabad 30 3539} 330 5 23/09/2017 <n5kna Santea Renewal .
vl.r,l[»_"J . . - L issued
’ e —d s e e = —
U] Pt | neipoc | orinatae | 815(3) 150 5 01/67/2017 ttam Roy | Wreuvea] Prmsigrl b %
- 3 | ol ) 1ssued
’ ’ SR Provisional EC
3 _ Furtwan | lewslour Haioatpe 4 e 450 5 01/07/2037 irkanta Pa) Renewal y
S —_— ] 155ueg
- == e isiong
S § Bursiwan lamaipur Chatbaipy: g 508(7} 603 5 1411012030 Mt Botus EA Provisionzf tC
issued
€ | Burdwan Bmalpur Chalkhanjadi 2 28004P) 200 5 200373017 Roidyanath par Eanent Provisionat EC
—— ] : issued
f}jl"] ™ it <
7| Burdwaa amalgur Kaina 43 FeCi?) 100 5 15/05/2623 ' Basudeb Majhi Kensv, Frovisionul EC
P : | _issued
. Sk Jeney
; ol ; = p - 7 1
8 ur.:?..: lamglgur Chakhangadi 2 2800(P) 2.0 3 13/02/2018 uu.."&.c._m.: Haldar Rezveal S..:».o:m £
- 1Ssued
9 | Burowan Memari.t Palla 45 4031(P), 2037(7) 2.00 5 1900712017 Sujit Halder Retiewn Provisional EC
L — issued
s D I >
. 4 . . ;
0 | Burdwon Memarit Pall; 45 151003 w9y 200 5 21/08/2017 Biren Mol Feagwal Provisional £C
- — I f— ] Issued
£l D - . T ——— ’Pl’l’.’l’!’.
313(r), 8158(7), 816{p), it
Y| Buedwan | Khand; -
dwg ghosh | Gaitanpyr 65 811(P).210(7) & o, 5.00 5 08/02/2017 Shyamali Panga Renewal P‘o,.:w.Oaw‘ EC
— ‘b issued
12| Budwan | Khandaghon | annye 60 JusPLaneeLins| s | 01/08/2017 " Ashim Panj Renewal Prvisional EC
T — - , . issued
— ———— ]
10287, 10286, 10289, ]{,;}
Kamatpur 74 53@. 10279,10278, | so0 5 07/02/2017 PrabicRoy - Fresh Provisional £C
10281 : issued
833(p), 802(p). 813(P), " o ————— T ——e ]
&5 814,315(P), 816(p), 500 S 23/02/2617 Ashim Kr. Panj Renewal Provisional £C
232, RO1IP). | ? . . issted
- ]I’I"I’l‘.""

\

Additional District Magistrate

District Lan

e it L L

d Land Reforms Officer
Burdwan




RNMEN OT WEST BENGAL
OFFICE OF ﬁm%?s\'girm LﬁNg & LAND REFORMS OFFICER, NADIA
ADMINISTRATIVE BUILDING (1% FLOOR)
KRISHNAGAR::NADIA.
No. /465> /V1-36(13)/MM/LR/16 Date: Krishnagar, the / 8/_/ 712/2016.
From:- The Additional District Magjstrate and

District Land and [.and Reforms Officer, Nadia.

To :- The Deputy Secretary
To the Govt. of West Bengal,

Comumerce & Industrics Department
Mines Branch

4, Abanindranath Tagore Sarani (Camac S treet),
Kolkata-16

Sub:- Compliance’report in connection with R.A. No. | 09/2016/EZ in
O.A. No. 59/2015/EZ in the matter o )f State of W.B.

Refi- No. 706-Cl/O/MIN/MNM-GEN/CRT/01/201 6, dt. 16/11/2016.

In connection with the above referred subject and memo under
reference, this is to inform you that ng such

Environmental Clearance (EC)
has been issued till date from this office.

This is .for

favour of your kind information and taking necessary
action,

Additionaﬁn{t Magistrate and

District Land and Land Reforms Officer, Nadia.
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COVERNMENT OF WEST DENAAL '
QFFICE OF THE DISTRICT LAND AND LAND RETORMS OFFL CER
; re BURDWAN 5
1,0, RAJBATI, BURDWAN. PIN CODE: 713104
Phone na.0312 2530611/ Vax nn.OJu-mg’.&tIg[n-rnnll: glr,t).l',um,;mn_f{trr'\mﬂirﬂm
T Memo, No, . G q & /MM/DRIAR/2016 Dated, [ F=.11.2016
To

The Deputy BSeoratary
‘Government of West Boengnl , ‘
CommeYce And Industries Departmont (Mines Uranch)

4, Abanindranath Tagore Sarani (Camno Stroet)
Kolkata 700016

Sub. Complinnee report in connection with RA. No. 109/2016/EZ on O.A. No
592015114, :

Refi © 1is letter No, 706-C1/O/MIN/MNM-GEN/CRT/01/2016 duted 16/11/2016. .
Sir, ' . .
In connection to the above mentioned subject matter and reference following is the status rcpon'«nf
complinnce of the order duted 09/08/2016 of the Hon'ble Nationul Green Tribunul , Fastern Zone in R.A. No.
109/2016/5Z on O.A. No. $9/2015/E/Z in the matter of State of West Bengal through the Secretary .

Department of C&l - Vs - Biplab Kumar Chowdhury ,

_ U TT T T T Y U 6. 0f [ "No. Of lessees |
District No. of existing Total no. Of applications for who did not [
mining leases )}  E.C, issued E.C. under apply for EC. |

k] e process till date |
Burdwan 189 25 : 35 129 !
e R L e E B e/ B

Separate Annexure-] and [l are enclosed for detail information regarding E.C. issued and applications
under-process of the existing 1., TMI, holders.

T'his is for your kind information and tuking necessary nction.

Yours faithfu}ly
Enclosed : As stated above.

Additional District Magistrate

' &
District Land and Land Rﬁs‘omcer

Burdwan.
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Moo o, 79/1/ ¢ [ 7 /MM /7016 Gateds 013 [ 14 /2980

To ¢

The Buputy fecretary to the Government of Wit o)

Commarce & Industrizs Department

Mingg firanch - '

4, Abanindronath Tagore Baranl (Cining Sitrest) : R
Kotkata=700016

sl LA, No. 1092016 i A, Hi, 59/2045/67 tn the inastier ol State uf /3.
through the Sceretory, Departinant Of G B ) o s o Biphaly Yasnag Chgvidiviey

(et My, 206-C1/0/MIN/MHIGEN/CIT/01/201 6 dated 16.11,2030

In refarence to above, in complianes of order of Hon'bile Hational Graen Trtmnia (E2}
datesd 00.00.2010 this I3 tw inform tiat there is o eaisting case o8 gandd gpbsing 2nd st 10
permisgion has been given for sand mining eperatian 1o carry i in the pivee bid it GEREEs e
without ubmhﬂnu linvlrmmwm Clearange,

e
Additianal District Magdsernte
angd
District Land & Land Reforins Clficer,
South 24 Parganas,

Memo No, 79/1/ /MM /2010 : Dated: / JR20%6

- Copy-fopyvarded for nformation to:
PA.to the Distudct Magistrace, Suuth 24 Parganas, Alipore,

Vit

TV
© AdMtiong! Wistrict Mlaglstrate
\fﬂﬂ,ﬂ
District Land & Land Belovuws Officer,
South 24 Pasganas, ..




GOVERNMENT OF WEST BENGAL

OFFICE OF THE DISTRICT LAND & LAND REFORMS OFFI &MM AL
DARJEELING &*——’

Memo. Not 2709 /DLLRO-M&M/XITI-1/16 Date: 02.12.2016

To

The Deputy Secretary

to the Government of West Bengal,

Commerce & Industries Department,

Mines Branch, A

4, Abanindranath Tagore Sarani. (Camac Street)
Kalkata -16

Sub: R.A, No, 109/2016/EZ in 0.A. No. 59/2015/EZ in the matter of
State of West Bengal through the Secretary, Department of C&I Vs.
Biplab Kumar Choudhury,

Ref: His memo.no. 706-CI/O/MIN/MNM-GEN/CRT/O1/2016,
dated:16.11.2016 :

In reference to above, this is to state that, no-sand mining operaticn
are allowed to be carried out without;obtaining'Environmental Clearance

within the jurisdiction of Darjeeling District.

o ————.

This is for.favo,u:j of his information and taking necessary action.

; S i
District Land & Land Reforms Officer
- Darjeeling’ -
District Land & Land Reforms: Officer
Darjecling '
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GOVERNMENT OF wesT BENGAL 4

OFFICE OF THE ADDITIONAL DISTRICT MAGISTRATE and e ?V
DISTRICT LAND & LAND REFORMS OFFICER A~ o

; ‘: , JALPAIGURI
' o Date: 17,11.201¢

Memeo No, 250/MM/ DLLRO/JAL /18

Commerce ang Industries Department,
4, Abanindranath Tagore Saranij (Camac Street),
Kolkata- 700 016.

Subject:- Compliance of the Order dt,. 05/08/2016 of the Lg, Natlonal Green Tribunal,
Eastern Zone in the matterof R.A. No., 109/2016/€2 in 0A No.59 of 2015,

Sir,
With referenca\ to subject cited above the undersigned s furnishing below the action
taken in this district in com nce of the order dated 09.08.2016 of the Ld. Matlonal Green Tribunal,

Eastern Zone In the matter of R.A. No.109/2016/€2 in OA Ng.59 of 201s,

> 1) As per the order in the above suit “the state respondent shaj not permit sand mining
Operations to carry on in the river bed or otherwise without obtaining EC.” The Commerce &

5 Industries Deptt., Govt. of W.B. had notified the West Bengal Minor Mineral Concessions Rules,
2016 and West Bengal Minor Mineral Auction Rules, 2016 (Subsequently amended as the West

Bengal District Mineral Foundation Rules, 2016) bath dt, 29" July, 2016 Prescribing the provisions

and praocedures of Issuance of Environmental Clearance (EC) as well as lease deed to the
Competent lessees through e-auction process by the District. Authorlty for mining of riverbed

occurrences.

> 3) The District Authority had floated NIA for 41(forty one) number of mining blocks of this
district through €auction.gov.in portal till date. The procedure of issuance of Environmental
CIearance(EC) as well as execution of lease deed for these mining blocks js €xpected to pe
completed soon. Only after that, mining of riverbed occurrences of these mining blocks sh i be
Operational. Auction Process for rest mining blocks of this district has been initiated,

g0y fio

e 8
517\'1///) This is for favour of your kind informatjon and necessary action,

g &\ Yours falthfu“y
sd/-

District Magistrate & Collector

. Jalpaguri

Memo No, 250/1/MM/ DLLRO/JAL /14 Date: 17.17.2014

pore—— s

Ceov forwarged for kind infarmating tme /
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Government of West Bengal 3

Office of the District Land & Land Reforms Officer
Birbhum: Suri.

dated, Suri, the 08 /12/2016

Memo.No 4958/ {M&M)/DL&LRO (B)/2016

To
The Deputy Secretary, Government of West Bengal,

Commerce & Industries Department,
4 Abanindranath Tagore Sarani,

Kolkata - 700016,
Sub.: Compliance Report regarding regularisation of sand mining of
Birbhum district in the matter of Order dated 09/08/2016 of

Hon'ble National Green Tribunal, Eastern Zone Bench in R.A. No.
109/2016/EZ in O.A. No. 59/2015/EZ in the matter of State of
West Bengal thraugh the Secretary, Department of C&I -vs- Biplab

Kumar
Ref: His dfﬁce Memo No. 706-CI/O/MIN/MNM-GEN/CRT/01/ 2016

dated 16.11.2016

Apropos to the subject mentioned above, it is to inform him that in
pursuance to the terms and provisos of the recently published West Bengal
Minor Mineral Concession Rules, 2016 along with West Bengal Minor Minera!
Auction Rules, 2016, promulgated in the light' of the order of the order of the
Hon’ble Apex Court and of the Hon'ble NGT followed by“the relevant notification
of the MoEF & CC, Government of India, the action taken report regarding
regularisation of mining of sand (minor mineral) in this district is as-follows:

. In view of the solemn order of the Hon'ble Tribunal, issuance of all sorts
of short term quarry permits for mining of minor minerals (as earlier practiced
by the Irrigation and Waterways Department) have been stopped since
09/08/2016. Owing to the newly published Rules, LTML for minor minerals at
present can only be granted through forward online auction process;

. On the basis of the primary database provided by the District Officials of
the Irrigation and Watem'ays Department followed by the field inspection report
of the local administration in assistance with the Govt. Authorised Agencies,
identification process of prospective sand mining blocks have been started. So
far, a total of 180 nos. of such prospective sand blocks have been identified:

. To administrate the subsequent forward online auction process of such
identified sand blocks, the District Committee far Competitive Bidding has been
formed under the chairmanship of District Magistrate, Birbhum;

<} e
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- . As per the decision taken by the District Committee for Competitx‘(c
2 Bidding, a total of 131 sand blocks (out of the said 180 blocks) have been put in
the said online auction process so far vide four separate notices inviting such
' auction. Necessary steps have also been taken for auction of the remaining 49
r sand blocks also; ¥
/ . In view of the result of such online auction processes as available in the
concerned portal, necessury Letters of Intent (Lol} to the successful bidders
have also been issued against two (02) nos. of sand blocks till date;
’ As the intending miners are required to obtain Environment Clearance
(EC) for mining of any minor minerals, hence those successful bidders have
also been asked to submit necessary clearances including EC;
. As per present situation with the newly formed Rules, the intending
miners being selected as successful bidders through online auction process can
approach for EC before having grant order of LTML. In this respect, two district
level committees namely DEAC and DEIAA has already been formed for disposal
of such EC applications;
This is for his information and taking necessary action.

A .A e
- N
Distri€t Magistrate,
Birbhum
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GOVERNMENT OF WEST BEN % 4
j OFFICE OF THE DISTRICT LAND & LAND REFORMS OFFICER g
ALIPURDUAR
| -
l Memo Nod6d4: /v-3/Law Cel’DLLRO (A)/16 pate.08)1%1 [ Aed &
.i To )
;' : The Deputy Secretary 4
! To the Government of West Bengal
/ Commerce & Industries Department
Mines Banch,

Abanindranath Tegore sarani (Camac street),
Kolkata-16.
Sub: R.A. No. 109/2016/EZ in O.A. No. 59/2015/EZ in the matter of
State of W.B. through the Secretary, Department of C & 1-s-
Biplab Kumar Chowdhury.

SR Ref Memo no:- 706-CL/O/MIN/MNM-GEN/CRT/01/2016 Dated 16/11/2016

Sir,
This is to bring your kind notice
regarding extraction of river bed materials passed in O.A. No.59/2015/EZ and after intr

West Bengal Minor Mineral Concession rules,2016 and West Bengal Minor Minera: Auction
rules,2016 total 70 no. of river beds has been identified within the district of Alipurduar.

as per the order of the hon’ble Green Tribunal
oduction of

i

. against 60 no. of riverbeds and rest 10 nos of river beds are under process of E- Auction. Letter o
intent has been issued to all 60 Nos.successful bidders. One mining lease of Smr. Snigdha
Baul(Sahani) is running within this district which will expire on 11/03/2018. Extraction of river

bed materials of Smt. Snigdha Baul was stopped due to non availability of environmen:a: :iearancc.

Out of the 70 no. of the identified river beds e-auction process has been completsd
e

=
>

In terms of S.0. 141(E) dt. 15/01/2016 the DEAC and DEIAA has been formed.
successful bidders and Smt. Snigdha Baul has submitted approved mining plan pre feasibility repor
and form IM. The DEAC and DEIAA, Alipurduar verified all the 32 approved mire plans an:
issued 32 Nos. of E.C. so far. Rest E.C. will be issued only after submission and verification of th

approved mine plans.

This is further to inform you that no extraction of river bed materials wili be zllows
within the Alipurduar District without having E.C. from the DEIAA, Alipuarduar

? \:\) 1
@‘/\/‘:l_f/_. ‘)_\..\o

Pl ; . District Magistr:;te
e HG Alipurduar.
@ ope @
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GOVERNMENT OF WEST BENGAL

OFFICE.OF THE DISTAICTLAND & Lanp REFORMS OFFiCER
UTTAR DivAIPUR

Email td: admlrudi mail.::om #ax: 03523245404

Memo No.L.Mpviz1 iy RYL2 /16

e

Dated : 18.12.2016

From: Additional District Magistrate &
District Land & Lang Reforms Officer
Uttar Dinajpur. _
To: The Deputy Secretary
Govt. of West Bengal,
Commerce & Industries Department,
Mines Branch,4,Arabinda Tagore Sarani
(Camac Stree), Kalkata -16

Sub: R.A. No. 109/2016/E2/in 0Q.A. No. 58/2015/E2 in the matter of Stzte of West Bengal through the
- . -Secretary, Bepartment of ¢ g, I-Vs-Biplab Kr, Chowdhury,

Ref: 5;’)6#6:’;‘@&iN{MNMrGENACRT/01/zst, dated 16112016

District Land & L3y d Reforms Cfficer
Uttar Dinajpur

Memo No.L.MpvI/ I/ /16 Dated: 18.11.20:5

Copy forwarded fOrinfqrmaflon to:

\ito -'tﬁ_'é ‘District Magistrate & Collector, Uttar Dinajpur.

1 CA

Additional District Magistrate &
District Land & L'and Reforms Officer
Uttar Dinajpur
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GOVERNMENT OF WEST BENGAL
OFFICE OF Ti¢ ADDITICMAL DISTRICT MAGISTRATE &
DISTRICT 1AND & LAND REFORMS OFFICER,
MALDA

#Memo No. : dlLrRO/MM Q715 dt: 25/03/205 7

To

The Joint Secretary
Government of West Bengag
&l Cepartment

Sub-R.A. No 108/2016/€.7. in O.__Aﬂo_sglz_o_l_s_,{giq the matter of State of Vlgt_%:;:@i_t_hroggb

the Secretary, Depariment of Large nesties & Enterprises ~ys: Biplab Kr Chow, dhiry

- Ref:- Your office memo no 212-¢) o(MJN{MiM-GEN{CR_T/OI(2016 gtd 22™ March 2017 & earlier
letter no 705-CI{0LMW/MN&GEN[CR[OI /2016 dtd 15/11/2015

Sir, i

In reference to the above aoted matter ang abave reforrog memos this is tg inform you that
incompiiance with the order passed by the Hon’ble nGT on 05/08/2016 No permission hzg been
accorded as on 16/11/201¢ for extraction of mingr mincral on riverbed or Otherwise to any cne
without obtaining Environment Clearance from the Competent Authority.

This is for favour of your ¥ing perusal and taking Recessary action,

- )
o313

Additional Djs rict Magistrate
ang
District tand & Lang Reforms Officer ,Malda

Q s
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OFFICE QF THE ADDITIONAL DISTRICT MAGISTRATE
AND
X ‘F OCH BEHAR
DISTRICT LAND & LAND REFURMS OITICER. co o
ARG 1T 2, ooy R 6 SR eTw R as;m,_mrsﬁ:ﬁ, vr!f?bv
Sagar Digein Comples, 1700 Congclr. Behare Edet - € cione Ia Relii “.ml : "'l""_.m'.‘, [
Phong. A R T 2T000 % Fan g NS LETINS ) ! "::'_','\" r.{LL_~‘

Memo. No. LC/ 1y ey

To

The Joint Secretary to the

T /X1-33/ CS/185(CBR-11)/2016

Dated:-

Government of West Bengal

Departmeny of Large Industries ang Enterprlses(CRT)

Mines Branch

Abanindranath Tagore Sarani(Camac Street),

Kolkata-16.

Sir,

In connectian with the
order of the NGT have dily tomplied. Ng permission of Cxtraction uf ... DG e,

Sub:- R.A. No. 109 of 2016 /€7 in O.A.No. 59/2015/€7 1n the
Mmatter of State of West Bengal through the Secretary (&
Department =Vs- Biplab Kumar Choudhury.

Ref:- Memo, No.212-CI/O/MIN/MNM-GE N/CRT/01/2016

dt.22/03/2017 of the Joint Secretary 1o the Government ¢ w...

Bengal.

above subject, this iy 1o bring to your kind notice

have been granted . with gyt the EC from DElAA, -

This is for favour of yaur kind information and Necessary action

Yours faithfully.
Qs

NG o=
District Magistrate

Coorn Behar

*hat

tye-
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) LOVERNM ENT OF WEST BENCAL . i
OFFICE Or T ADDITIONAL DISTRICT MAGISTRATE AND

JIRAM PAUL'S CARDEN, HOOGHLY . 782103
PH. - (235 268297/98_ FAX . N1-33-24850578
Emnzil ¢ SlrehagliGe mais.oom

Memo Mo, XCmeroy K55F /Hooghty Dated :;'O 1216

To
The District Magistrate
Hooghly

Sub: R.A. NO. 109/2016/E2 in 0, A, No. 59 of 2015/EZ, in
the matter of Sease of West Bengal —vs.. Biplab Kumar

Ref: Memo No. 706—CUO/M1N/MNM-GEN/CRTIOUM16
dated 16.11.6 of Commerce and Industry Department

e et . — —

Sir,

Reference Cited-above.

Thus the directions of Hon'ble A ex Court in pa
have been Complied with ; 2 S mArs e

>

Yours faithupyy,

g

J“’ld’d.itimxa[District Magistrats g
District Lang & Land Reforms Officer,
Hooghty

-
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Governinent of West Bengal
Office of the District Land & Lapng Reforms Officer,

Dakstin Dinaipu, Balyeghay,

9507 L&t /Sandyy 7 Dated: Balurghat, 1he 12" Apuil, 201 7

Memo wo.
- From The Addirigng) 13istric Magistrate &

Distiict Lang g, Land Retgrms Officor,
Dakshin Dinajpr, Balurghar,

1{:] Sri Utpal Bhadra,
Joint .S’ecreta'ry to the Govl. of West Benga,
Commerce and Industry Departnwm, Mines Brancs,
4. Abamngry Nath Tagore Sacan (Caenag Straer)
Kolkata - 00016 .

Sub Compliance repory fegarding orgg, Ssuedd by NGT

Sir.

tn connection with abovy subject, this s 1o nlnrm You that in Complianices wyrh
the order passed by NGT Environmeny Clearance certificatos pre Issued for s {£ifgy
eighl} Nos ol sang blocks while 60 (sixty} nos. of Brick Fielgs and Quarry perinits 3re
being: issued on realization gf fayalty as per rate fixed recently by the Commprce ang
Industry Depamﬁ'é'ﬁn I is alsy centilied that PO mining s dllowed without 1 ¢ and
n_\'eticuia'us Scruting of Ming. . Hang and RFRg approved by the Zanalt !:'x.wuonmum
Geolq'gis;,cum:scientffst.
w1/~
’ﬁ"‘/ SISriTt Lyng & Lang Refoems Officer,
: Bakshin Dinajp, ar, Balurshay
Memo No. 950/11‘1},/’&'&_1R/Sa d/17 Mated: naj‘,,—gh,’,t, the 1 April, 20y >
Copy forwardpg for favoyr of kind nlormatign O g {Dinajg,

! Disirgy Magistraro &
Nand Peaforms Office,
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: . G?w: et ()f?vli.legl Bengal : )
Office-afthe Bistrice 44 &Lt Refarins: Qfficer -
BRI % 7

Memo.No 4L 'S% - 1x-34/C117 Dated, Berhamparethe- i) Yl

To 2 2, o N
The Jaint Secretary,. . -

10 the Government ‘of West: Bengal

Departiment of Large Industries zng Enterprises (C & 1)

Mines Branch

Kolkata-700016

Sub:-Compliance report in connection with NGT order dated, 09:08.3 6

inR.A; No. V09/2616/EZ in O.ANo,.597204 S/EZ inithie mitter of

. -S'tﬁté?’()?'“’"&ét'Bepgiti dirough the S'fl";b.rctdl}', Departisieni of Large
Industries & Eﬁte{-ﬁdseg—Ysﬁﬂiéliib"if(,-_:i;..‘(:l‘i'g"»,vclh"ury Pt

GENICRTIOVZGT6,

Sir,

I reference to above-and. in compliance 10 Judgement of the Hon'ble N.G.T; in 0.4 No. 59 of
2015, this is to inform You that, there are no Hegal mining operation and removaliof sand from river
bank throughout this districtwi thout Environmentat ‘Cleardzice from.his end.

This is -f'or.youizinfos:r:ia‘fion -andtaking: necessiry action,

District:Magisiiats |
&




Government of West Benga)

Office of the District Magistrate & District
Land & Land Reforms Officer, Purulia

Memo.no.v-Misc/ | | Q8 rceinnr Dated: 19 704917

To .
The Joint Secretary
to the Government of West Bengat
entof Large Industries and
Enterprises (C & D), Mines Branch
4, Abanindra Nath Tagore Saran, Calcutta-16,

Sub., Compliance report in connection with NGT order dated 9.8.20 6.
Ref. : Your memo no. 2l2-CL’O/MIN/MT\'M-Gen/C&1/01/2016 dwd22.3.17.

Sir,

With reference to the above, this is to state that in compliance of the order of the Hon’ble NGT dated
9.8.2016 in the matter of the State of West Bengat -Vs. Biplab Kr. Chowdhury in RA No, 109720867 1y
0.A No. 59 of 2613/EZ, no riverbed mining including sand js running in the District of Purslia witheut
Environmental Clearance Certificate issued by the eppropriate author; ty.

-

This is for your kind perusal and taking necessary action,

Yours faithfulty,

A

Strate, Purutia
and Chairperson, DEJAA,Purulia
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Moy No, G/1 NG ')/v.:g;?,(?},é)w,,“./‘lef:g,"/bl.é"“"(:)/;(d_ Py

(M}, Latey /12“' 04" :’?0/7
'r‘o i i
The met.?mt:rmm 3
Dmnrtmmu of Large Ndusty e iy Enmrnuze?s (€&,
Ings Branc),
f\lmnlmlm‘mth Tapore Saram,
C,o.!."ws;ﬂétcs:s‘u..‘iss;aitwﬁ(ﬂ,-mo@1,./5
Sub i p, A No, 10972016/ 0. A No. 59/2015/¢2
In thy Mattar of the State o Weq benpal g, Ors,
VS,
ﬁlmmu.sume1u:ngwﬂmy
Ret s vaur meme ne, 212-CI/O/MIN/MNM-GEN/CRT/OJ/ZOi6,
Ratod - Kolkatq the 22" 1¢h. 2017
Sir,
In Pursuance With, the afore-ref‘erred !
Captioney subje

Ctis hereby SUby

etter, the Compliance report In onnection ywirp
mitted hergyn Under, F
The Hon'blp Green Tribunal, Eastern 2one Bench, Kolkata, i His orde, dargy
09/08/2016 caregorlcally passed two-prong direction
a) The entire exorclse to bring the $and mines under the 0Cw rules shy be compleeq
Within a Perlod of three Months, '
b) “In the meanwhil, (he State rog

€arry on in'the river-pe

Against
of the Commer
mining was Star

the saiqg solemn g,

ections
ce & Industrit’.'s D

» this g hemby reported thyy o
epartmen (Mines Bran

ccording tq Instruction
ch), the Rrocess of E-auction for ¢ N
ted in the Mmidst of the last vear. Severg) steps were taken to
successfy) bldders Participated |, the

e-auctions but ultlmately ne

lease Was granted o
ith the ¢ g Department yig, letter dated-29/12/201,,
artrment seny an Instryetion on I0/02/2017 stating thay 0 instream Mining g

alloweq g¢ per Memorandym Issuae by the Mmlstry ot Envir

onment & Forest angd

as per orger
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of the Joint Secretary, irrigation and Waterways Department. As no Such 1Rpase wae

granted Lo anybody the question of sand mining from the river bed does not
moment quarrying sand mining is nat permitte
received ltom the BL&LROS ang. ’

Hence, so far this

arise. Al thig
d & now no sand mining is golng on as per report

office is knowledgeable regarding sand mining,

no sand mining
operation in any form or capacity is

going on in this District of North 24-Parganas.

Submitted for your kind perusal and taking necessary action.

Yours fatthfully,//)

XA/

Additional District Magistrate &
District Land & Land Reforms Officer
North 24-Parganas, Barayzy:
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Government of Wegy Bengal _ 14
Office of the District Land & Land Reforms Officer ang
Additional District Magistrate, Howrah.

o Z. Rishi Bankim Chandr Road, (New Colleciorare Building) 3 Flsor, Howrsh
Memo No.: MM-20/Sand/ 1310 /iR . Dated: 12/04/2017
To

The Joint Secretary

Contmerce & Industries Departmen

Mines Brunch

4, Abanindranat, Tagore Saranj

Ko{kata% 6

E
Ref Your office memo no.21 2-CI/O/MNM-GEN/CRT/01/20 16
dated 2] .03.2017

ict die to non — Feasibi}izy of
In-stream mining, However,
vide B0 no: MAfL.

Districs
I e 3

Enclo: As stated above .. e /Ly-/"/'(;‘
1 o)
‘ Additional Disnic:,wzé,”gmm
&

District Land & Land Reforms Officer
Howrah ;

-
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUKAL

Eastern Zone Bench,Kolkata

Review Application No-109/2016/EZ
IN - -
Original Application No. 59/2015/EZ

In the matter of:

State of West Bengal Through

Secretary, Commerce and Industries

...Applicant

| Regd Mo, 840737 :»
* Govt of lnaja /s I}

..Respondent

Filed By
Bikash Kargupta, Advocate

Bar Assocxatmn Hon’blc KGT, EZB Kolkata

B s e T R VS S 7
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And
In the matter of:
&z ol An application under Article 226 of
the Constiiution of India
-And-
Public Interest Litigation
-And-
: In the matter of:
!

‘A writ in the nature of Mandamus

P T ¢ .~and/or Certiorari and/or Prohibition

.
)

vt e SV : :
- (e i 313&7§%w , and/or. any other appropriate writ or
. pERe
] FALEEL e writs, order or orders, direction and
) directions.
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-AND-

In the matter of :

The West Bengal Value Added Tax

Act, 2003
-AND-
In the matter of :

Inaction on the part of the respondent
authorities to take appropriate steps in
order to strengthen the infrastructure
for collection of commercial taxes in

order to stop huge loss of revenue on

! ' day to day basis.
-AND-
In the matter of:-

. 1. Tapash Cho'v\//ﬁhury, son of late

e S,

Suresh Chowdhury, residing at-Malir

|
'
;
i
2
1
.




Fr (6

Bagan, Sadar Para, Kaikhali, P.S.-
Airport, Kolkata-700052
2. Sumita Dhar, son of Mrinal Kanti
Dhar, residing at Kabi Saten Palli,
P.O, and P.S.-Nimta, Kolkata-
700049;

3. Sudip Ranjan Hore, son of late
Subhash Chandra Hore, residing at
¢/o Ranjan Rai Bhowmick, Pal Para,
' Bichitra Sangha Math, P.O.-Chakdah,
’P.S.-Chakdah, : District-Nadia
4. Muhammad Quaiser Jamal, son of
Late Haider Jamal, residing at

Kanjilal Para, Aambagan, P.O.-

Rajarhat, Kolkata-700135

5. Smt. Kalpana Chowdhury, wife of

A—Sri Tapash Chowdhury, residing at

g,

—FY1222
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#3 [02

Malitboagan,  Sardarparn.  Kaikhali,

P.S -Airport, Kolkata 00052
e PETITHONERS
-VERSUS-
L. The State of West Bengal,
service  through  the Secretary,

Department of Finance, Government
of West Bengal, Writers' Building,

Kolkata-700001;

2. The State of West Bengal,
service  through  the Secretary,
Department of Transport,
Government of West Bengal, Writers®

Building, Kolka!a-?OOOOl :

3. The . Senior Joint

Commissioner, Sales Tax, Central

Section (Preventive), Kolkata Sales




; =

. P (03

Tax Building, 14, Beliaghata Road,

polka Kolkata-700001,;

4, The Additional Commissioner

of Commercial  Tax, Centra!

section(Preventive), Kolkata Sales
Tax Building, 14, Beliaghata Road,

polka Kolkata-700001;

S.  The Public Relations Officer,

Directorate of Commercial Taxes,

West BengalCentral : Section

(Preventive), Directorate of

Commercial 'I:axcs, Sales Tax 2nd

Building 14, Beleghata Road,
| qukata%mm: '

..........

RESPONDENTS
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3.08.2013
Si. MNo.6
oyl & sd

W.P 22992(W) of 2013

Tapash Chowdhury & Ors.
Vs,
The State of West Bengal & Ors.

Mr. Aniruddha Chatterjee,
Mr. Aniket Mitra,

© Mr. Sukanta Chakrabarty,

Mr. Subhasis Dasgupta
S b e e g ApE it L For the petitioners

Mr. Soumitra Mukherjee
......... For the State

Heard.

The writ petition has been filed by the petitioner
by way of public interest litization in which prayers have
been made to direct C.B.I to investigate the matter in order

to identify the dealers and the officers/empluvees of

Commercial Tax Department who are

indtﬂging]ébnsp'izing/ abetting/allowing mis-utilization and
multiple use -of waybill and manipulation of tas invoices
which is réinp@nt. ‘Further prayer is made to upgrade the

electronically maintained revenue collection machinery and

- to stop misutilization and multiple use of the waybill angd 1o

initiate proceedings .for recovery of taxes evaded with
penalty and interest against the persons responsibie for

cvasion of tax,

R
setoni o
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Noting by Cffice
of Agvecale

| Serial

Ho. Dats

St rates, tepirts Drders of Srooessrat alin BRI

It is submitted by the petitioners nat 59 propet
cheeking and verification is laking place at Baravisz,
Jalpaiguri and Bozirhat, -éocch Yihar, Ghoshpukur and
Bastadingi, Dasjecling Check Deata of Commercial Taxes
Department of the State of West Bengal. 1t is zlso
submitted that under the guide of inter-State trades
are being delivered within the State of West Benigz!l.

Petitioners have filed zlong with ihe writ petition

Tt

report of Inspector of Police. E.0.%, .D, West Bengal

dated 17.06.2013 address to inspector Genera! of Police
C.1.D, West Bengzl, Bhabani Bhaban, Alipore in which
following conclusions have been recorded:
<at the end of the enguiry it can be
concluded that single Key was used 1o ZEncrats
multiple Way Bills with 1 o

cheating the Sales tax Deparimzni
2l the 86 trucks it is destecied &

thar one

1 -3 | SR | . < - = pe +32 —~

Dharmendar Singh who is neither an authonzed
=

agent of 2ll the concemed partss Bul acie
authorized agent for t ;

‘here it is Surya Alloys Ltd. that Dharmen
Singh was- working under the banner of a
G.Prasad (Ganesh Prasad), this agent is

V8]
b
i
1z

w
«
o]
v

t
VR
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o

also
selected by the concerned transporier as par

their own desire tc get better Dusiness. Torc

4z

. Taxable amount calculated by the depariment s

Sl aia

bade upon the original vehicles which crossed 1ne
border with- the authernzed waybill, this amOunt
is multiplied with the number of irucks wuses ne
same waybill number

This is a serious c¢cnime and mull
agencies are involved 1o cvade &
wrongiul loss to the Sate.

Naw this 1
Jharkhand and racket is working to commil &
type of crime.

This is for favour of your xind peruisa..
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It was submitted that no action had been tdoen
by the respondents ao far on the basis of aforesaid report
also. Thus, there is total dereliction of duty,

Learned counsel appearing on behall of the
petitioners has referred to o deciaion rendered by thys
Division Bench on 15,07.2013 (W.P 10684W) of 2013) 1n

which certain directions were inaued 5o a8 to prevent and

also to protect the multiple use of the waybill, At that timne

the report of C.I.D investigation had not been placed before

this court, Other aspects have also been pointed out in the

petition.  Learned counsel appearing on  behall of the

petitioners has prayed for C.B.] investigation as there -

involvement of the incumbents who are booking goods for

State of West Bengal and so called inter-State trade affairs.
Thus, it would be appropriate to direct investigation to . be

made by the C.B.I.

Learned counsel appearing on behalf of the State

respondent has submitted that ar this stage no case jg

made out so as to direct the investig

ation to be made by
C.B.I.

C.I.D has investigated some of the cases and has

submitted report that action has to be taken in accordance
with law and they are ensuring that under the guise of

inter-State traded, no evasion of VAT will t

ake place,

We find that fven thougl cvasion of tax may be

taking place within the State of Wesy, Bengal, there is no

necessity of directing the investigation to be¢ made by the
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C.B.I. A person is using the waybill and is sending goods
from outside the State to the- State of West Bengal, the
In the

State Police is competent to look into such offences.
course of investigation if it js found that waybills are being
misused and vehicles arc not going across the Border in
the so-called inter-State trade and evasion of tax is taking
place, obviously, it is incumbent upon the State to check
such acts, .

We have issued the following direction in the

writ petition being W.p 19684(W) of 2013 (Biplab Kumar

. Chowdhury & Anr. vs. The State of West Bengal & Ors,)

disposed of on 15.07.2013:

“Let State Government effectively make
operational electronically maintained revenue
collection machinery in order the
misutilization and multiple use of the way bill.
The operational electronically maintained
revenue collection machinery is necessary in
order to stop the misutilization and multiple yse.
of the waybill being complained of in several
places and on several occasions and it appears
that some unscrupulous persons of Commercial
Department acts in connivance with such
incumbents who are evading taxes.

Let State Government maintain in
effective  manner dates  in electronically
maintained revenue collection machinery so thap
waybills are not misutilised and multiple use of
waybills is prevented.

' ‘As representation has been submitteq
by the petitioners pointing out the reasons of the
multiple use of waybills, we direct the Director of
Commercial Tax Department to ensure
requisite enquiry is done and it be ascertained
whether there is multiple use of waybills on how
many occasions and by whom at which places.
In case there is misutilization and multiple use
of the waybill, let penal action be ininated
against such evaders and officials invelved in i -

(Beplod Jotorsr Cfmlﬁ"%
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=7

G



~
.
iy
A TG s
Notng by tice S""“q Data I Otte nates, pate, (rdier ar prosaadiogs with Sigsilore
of Advaoals Na i . - PRI L
R - .

Rie

edings under the Indun

Penal Code be initinted againgt  the  guilty

persons. Apart from that, we further direct that

in case on enquiry it is ascertained that there is

multiple use of waybill, let thorough engunry be
made in this regard and when it is found that
there is multiple use of waybill, let recovery
proceedings be started including the penalty and
‘interest.  Let requisite enquiry be completed
cxpeditiously,

Let all the data of such electromeally

revenue collection machinery  of
as w find our

and appropriate proce

taaintained
different places be looked into so
the multiple use of waybill and appropriate
action be initiated and in future electronically
maintained revenue collection machinery  be
maintained in such a way so that it totalh rules
out multiple use of the way bill and such
Iunctional machinery and data should be
available at the relevane check post.  Let the
enquity be complcted within a period of fou

months from today,
Let compliance report be filed by the

State Government to this court after  four

months. Far this burpose the case be listed.
Writ  petition is allowed  with the

aforesaid extent.”

W\ Let electronically revenue collection machinery
system be }naintained in such a manner that wavb)
number used earlier should be available on each and every
check post on computerised system so as to eflectivels
check waybill presented to ensure that no ‘evasion’ of tax

takes place.

7

As CID 'has submitted a report  dated
17.06.2013, let appropriate action in aceordance with Iaw
be initiated against such evader within a period of three
months. Let similar action be taken if evasioﬁ takes place
in future. Let compliance report of the direction 1ssyed m

this order along with the compliance repert of diroction

( Ly
Gplil Lrrr HThmy
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issued in W.P 19584(W) of 2013 disposed of en 15 G7.2013
be filed within a period of three months from date. v
Writ -pc‘tition is allowed to the aforesaid extent.

For the purpose of compliance report, hist this

matter along with V.P 19684(W) of 2013 as ordered in the

aloresaid matter after three months.
S/ TV A Toageint D sl g Minhine, €3

{Joymalya Bagchi J.) (Arun Mishra, Chief Justice)
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In the High Court at Calcutta

Constitutional Writ Jurisdiction

Appellate Side
W.P. No,lgét’!'t{ (Wjof2013
In the matter of :

An application under Article 226 .of the

Constitution of Indiaz;

In the matter of :

Writ/Writs in the nature of Mandamus.
Certiorari, Prohibition and/or anv ather
appropriate order/orders, direction

directions:

=
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-And-

In the matter of :

West Bengal Value Added Tax Act, 2003;

-And-
In the matter of :
Purported inaction on the part of the
respondent authorities to take steps to

rectify the lacuna in the tax collection

machinery namely collection of

commercial taxes and to arrest evasion of

-

revenue. -

-And-

In the matter of :

1) Biplab Kumar Chowdhury, son of
Late Birendra Nath Chowdhury, of
Purbita, 54, Kabi Sukanta Sarani, Birati,
Police Station- Airport, P.S.- Birati,

Kolkata- 700 051 .

Munmun Chowdhu?/?wife of Biplab

Kumar Chowdhury of Purbita, 34, Kab

'\
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Sukanta Sarani, Birati, P.S.- Airport, P.S.-

Birati, Kolkata- 700051 .

Petitioners -

-Versus-
1) The Statec of West Bengal, service
through the Department of Finance,
Government of West Bengal, Writers

Building, Kolkata- 700001.

2) . Senior Joint Commissioner, Sales

Tax, Central Section {Preventive), Kolkats
Sales Tax Building, 14, Beliaghata Road,

Kolkata- 700015.

3) Additional Commissioner of

Commercial Tax, Central Sectuion

(preventive) Kolkata Sales Tax Building,

da
1
3
3

14, Beliaghata Road, Kolkata- 700015,

e TR

... Respondents
To

i
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ey
e 4
o 15.07.2013
' St No.l
ad & sd i ) )
: W.P 19684 (W) of 2013
Y Riplab Kumar Chowdhury & Anr.
i Vs
) ;
i The State of West Bengal & Ors.

o ;

" Mr. Kishore Datta
oy Mr. Aniket Mitra .8

. e T e I R oot for the petitioners

Mr. Bikash Kumar Mukherjee _
‘ ... for the State

0

The grievance projected in the wrt petition 18

that there is misutilization and multiple use of the

waybill.

In the writ petition prayer has been made to take

i
Bt | .
i steps for upgradation of the electronically maintained
4
:’ . L .~
5 revenue collection machinery and stop misutilization and
4
-3 . multiple use of the waybill.
H It is also submitted that employees of the
E
i commercial taxes who are indulging/conspiring/

abetting/allowing ‘misutilization -and multiple use of
waybill and thereby there is manipulation of tax invoices.
Prayer has been made to take penal acdon

against those who are .involved with such acts. Praver

Ve s e

has also been made to initiate the proceedings for

recovery of taxes evaded along with realization of penalty

and interest.

Wec¢ have heard the learned counsels for the

parties at length.
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- Prayer made for enquiry as well as for effcctive

functioning of electronically maintained revenue
collection machinery appears to be appropriate.

Let State Government effectively  made

operational electronically maintained revenue collection
machinery in order to stop the misustilization and
multiple use of the waybill. The operational clecaonically
maintained revenue collection machinery is necessary in

order to stop the misutilization and muldple ase of the

waybill complained of in several places and on severu!

'/l

occasions and it appezrs that some unscn upuious

persons of Commercial Department acts in connivance

with such incumbents who are evaging taxes.

<
Let State Government maintaing n effective
-~ - [
aadin in
manner electronically maintained revenue collectian
1
machinery so that wavbills are not misutiiised and

multiple use of waybills is prevented.

4

As representation has been submitted by the
petitioners pointing out the reasons of the muldple us
waybills, we direct the Director of Commerciai Tax

)

Department to ensure that requisite enquiry is done and
it be ascertained whether there is multple use of
waybills on how many occasions and by whom at which
places. In case there is misutlization and multiple use o

the waybill, let penal action be innated against such

evaders and officials invoived in it and a; roDTIte

,,.jd:}.r—'
2 R " R J’ﬂm/.-“}kf’.
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proceedings under the Indian Peunal Code be initiated
against-the guilty persons. Apart from that, we further

direct that in case on enquiry it is ascertained that there

4'?.'.:.,;.:'.4.4..7@....1..‘..‘@.;
e LS e

‘ ' is multiple use of wayhbill, let thorough enquiry be made

gt

in this regard and when it is found that there is multiple
use of waybill, let recovery proceedings be started
including the penalty and interest. Let requisite enquiry

2
.be completed o »pci )""ivb’j

\ Let all the data of such electronically maintained

. Ry AL
Attt b s ali e ol e < TRE T PSS
.

vrevemgeg_qollec_tion, machinery of different places be
looked'ix.it;o so as to find out the multiple use of waybill
and appropriate action _be ‘initiated and in future
electr,oni_c_:ally maintained revenue collection machinery

be maintained in such a way so that it totally rules out

multiple use of the waybill and such functional

machinery and data should be available at the relevant

R N, TN VN il o s

check post. Let the ehquiry be completed within a period

Sermdeniuag}

of four months from today.

: Let compliance report be filed by the State

Government to this court after four months. For this

¢

Writ petition is allowed with the aforesaid extent.

AL L I

purpose the case be listed.

b

There will be no order as to costs.

em e wla ey gy

Let a photostat plain copy of this order

N,

countersigned by Assistant Registrar (Courtj be given to

v e st A
R N R
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Office notes, reports; Orders or proceedings w/ith signature

Mr. Bikash Mukherjee, learried counsel, appearing on

behalf of the State.

Sop-Tryemalige Bogens, T ~
- 7 ’ So/- Al rmesdsa o

e s ———
i

(Joymalya Bagchi J.) + {Arun Mishra, Chief Justice)
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WEST BENGAL POLLUTION CONTROL. B(}ARJ)
(Department of Environment, Government of West B,z:ngal)‘

‘—"‘\———-—w Mani Square, Block/Space-811
| 2 - ; - 54

W e 8* Floor, 164/1, Maniltala Main Road, Kolkata — 700 0

By iyl website: www.wbpcb.gav.in, Tel No. (033) 2320-0042

Memo No. SL/WPB-2021/5-2950

e-mail: net.wbpcb-wb@bangla.gov.in

Dated: -2022

PUBLIC GRIEVANCE CELL

Complainant (s) Respondent (s)

M/s Larsen & Toubro Limited (Stone Crusher)

Mr. Biplab Kumar Chowdhury,
of M/s Larsen & Toubro Limited (Stone Crusher), ap

Biplab Kumar Chowdhury -
: i 4 M/s Simplex [nfrastructure Limited (Stone Crusher)
L Date: 10-02-2022 Time: 1:45 PM.
RECORD OF PROCEEDINGS

complainant, appeared in person. Mr. Abinash Sahoo, representative
peared. Nobody appeared on behalf of the M/s

Simplex Infrastructure Limited (Stone Crusher).

This is a complaint against two stone crushin

g units allegedly encroaching a river and operating

without relevant licenses.

Complainant submitted that the riverbed of
Stone crushers which are utilized to crush the rive

Raidak II has been encroached upon by installation of
rbed stone into smaller ones and that permission of

the relevant departments have not been obtained.

The representative of M/s Larsen & Toubro Limited submitted a ¢
the Chengmari Gram Panchayet for the year 2021
Mill” and a copy of consent to operate of the Stat
category from the SDO, Alipurduar Sub-Division which is valid upto 4.0
that M/s Larsen & Toubro Limited does not

same from other parties. A copy of Environn
Dilip Kumar Das by the District Level Environment Impact Assessment A uthority,

opy of provisional trade license of
-2022 for the profession/trade of “ Stone Crusher
e Board dated 05/01/2022 obtained under Orange

1.2026.He also submitted
extract riverbed materials on its own but procures the

tent Clearance certificate dated 22/09/17 issued to Mr
Alipurduar for

extraction of river materials from was submitted.

Officials of Siliguri Regional Office, WBPCB previously caused an inspection on
it was observed that both the units have obtaine

through SDO, Alipurduar Sub-Division and that b
Operate application. Other Relevant information given in the inspection repo

04/01/2022 wherein
d consent to establish (NOC) of the State Board
oth the units have applied for renewal of consent to
1t is reproduced below-

“Status of statulory clearance of the unir:

Both the units have obrained consent to establish (NOC)
Simplex has applied for renewal of conse

applied for first consent to operate /;%m?;h be
apparent from the documents proa'uc)é/"ﬁ)z 11T

Larsen & Toubro has also produced
Uram Panchayer.

through SDO, Alipurduar Sub-Division, Ms
ate application and Ms Larsen & T, oubro has
Sub-Divisional Officer, Alipurduar, as it

$ none of the urit could produce EC. Ays
ANicate issued by the 7. Chengmari
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Observation:

1t is observed that two Stone Crushing units are operating there at the site near the rivgr Razdak;.g
One is of M/s Larsen & Toubro Ltd. and another is M/s Simplex Infrastructure 14d. M{s Larsen .

Toubro is having two Jaw Crushers (one is under installation) installed « a distance of 1 ?Orn approx.
from the river embankment and M/s Simplex Infrastructure Ltd. is next to that, having one Javw
Crusher. Raw materials, stone chips und fines are found to be heaped ia end arovnd the Crusher and

segregating screen area, as well as in the entire area under their respective occupancy. Mis Larsen &

Toubro has erected has erected barbed wire fencing in the river side 1o dewnark their occupancy.

No other Stone Crushing unit could be noted in the visible vicinity. Neither, any river bed excamf{on
activity, nor any machine on the river bed could be noted during inspection.

Remarks:

1t is learat from the office of the BL&LRO that both the units are established in 1@@?@%5‘%"!
: : : ; ; it Trom 1he Consent 10 - ish thot
Chengmari only, adjacent to Himaguri Mouza. 1t is also ap from the consent fo establis ;

permission \NOC) issued by S.D.O, Alipurduar at vouza-Dakshin Chengrari”
gk = s

M/s Simplex Infrastructure Limited (Stone Crusher) has subsequeatly submitted a copy of consent o
operate of the State Board dated 05/01/2022 obtained under Orange category from the SDO,
Alipurduar Sub-Division which is valid upto24.09.2026. .

Considering the overall scenario, the inspection report of the State Board official and the submissions
of the complainant and respondent, M/s Larsen & Toubro Led (Stone Crusher) and M/s Simplex
Infrastructure Limited (Stone Crusher) are hereby directed to strictly comply with the termas and
conditions as enumerated in the “Consent to Operate” Certificate of the State Board, ensure exiraction
of riverbed materials through agencies having environment clearatice of the Environment Impact
Assessment Authority and-fulfill other statutory obligations that ma¥ be required to run its sione
crushing activity.

The District Land & Land Reforms Officer, Alipurduar & The Sub-Divisional Officer, Alipurduar are
requested to kindly advise their good offices to verify whether other applicable licenses/clearances of
the relevant Govt. authority have already been obtained or not by the respondent units for stone
processing activity.

The Officer in Charge, Kumargram Police Station is requested to overses the compliance of this order.

\ In case of any violation of this order, he is at liberty to take necessary action in accordance with law,

_ Sd/- Sd/- Sd/-
( Dr. D. Chakraborty ) ( B. Majumdar ) ( S. Saren )
Sr. Scientist &Incharge, P.G. Cell Environmental Engincer Asst. Environmental
‘ Engineer
Sd/-

(M. Bandyopadhyay, WBHJS )
3 Dist. Judge (Retd.)
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Dated: 2.4 -02-2022

Copy forwarded to:-

T,

2.

&

e

8.

9.
10. The Environmental Engineer & In charge, Siliguri Regional Office, WBPCB.

M/s Larsen & Toubro Limited (Stone Crusher), PO: Hemaguri, PS: Kumargram, Dist:

Alipurduar, Pin: 736203, West Bengal.
M/s Simplex Infrastructure Limited (Stone Crusher), PO: Hemaguri, PS: Kumargram,

Dist: Alipurduar, Pin: 736203, West Bengal. _
Mr. Biplab Kumar Chowdhury, 108, M.B. Road, Purbita, Sukanta Sarani, P.S.: Airport,

Dist: North 24 Parganas, Pin: 700051, West Bengal.
The District Land & Land Reforms Officer, Alipurduar, Alipurduar, Near Parade Ground

field, Alipurduar, West Bengal 736121
The Sub-Divisional Officer, Alipurduar, Near Parade Ground field, Ahpurduar West

Bengal 736121
The Officer in Charge, Kumargram Police Station, Thana Para Road, Kumargram West

Bengal 736203.
The Joint Director (P & S), Directorate of Micro, Small & Medmm Enterpnses, New

Secretariat Buildings, 9th. Floor, A-Block, 1, Kiran Shankar Roy Road, Kolkata-700001.
He is requested to circulate this Memo. through his good office to the concerned-General
Manager of the District Industries Centre, for taking necessary action, if any.

Chief Engineer (O & E Cell), 'WBPCL?.

Chief Engineer (EIM Cell), WBPCB

11. The P.A. to the Member-Secretary, WBPCB.
12. Guard File.

A

Environmeggal Engineer, P.G. Cell,
W. B. Pollution Control Board
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All Communication vl WEST BENGAL POLLUTION CONTROL BOARD

) i f West Bengal)
to State Board (Department of Environment, Government 01 ¥

i Kolkata ~106
WEST BENGAL Paribesh Bhawan, 10A, Block - LA, Sector I, Bidhannagar, :
;l(.ll?il:'::szz with — b (Near Beliaghata & E.M. BY PASS Crossmg)ﬁ,
Number D v d . Ph.: (033)2335 9088 / 8212, Fax: (03})2335-52.7..
Sl,:lti?ec‘;r B “\2 =,’ Internet: www.wbpcb.gov.in, Email:wbpcbnet@cal3.vsnl.net.in.
Memo No. -PG/LD/03/2020 Date: / /
To

The Block Development Officer

Kumargram Block
Kamakhyaguri, Dist.- Alipuduar, Pin 736 202.

Sub: Complaint against Mr. Subhrajit Sarkar(Habul) & others regarding installation of a stone
crushing machine on the river bed of Raidhak-II river for extraction of stone anfi ofher
materials lying in the river bed under Mouza-Himaguri, PS- Kumargram, Kamakhyaguri, Dist.-

Alipurduar allegedly without permission of local authority.

Sir,

Please find enclosed a complaint petition received by the State Board from Mr. Biplab Kumar
Chowdhury, 108, M.B. Road, Purbita, Sukanta Sarani, PS- Airport, Birati, Kolkata 700 051
against Mr. Subhrajit Sarkar(Habul) & others regarding installation of a stone crushing
machine on the river bed of Raidhak-II river for extraction of stone and other materials lying
in the river bed under Mouza-Himaguri, PS- Kumargram, Kamakhyaguri, Dist.- Alipurduar

allegedly without permission of local authority.
You are requested to kindly advise your good office to examine the contents of the complaint

with due importance and take necessary action from your end as per the relevant provisions of
Municipal Acts & Rules under intimation to the State Board and to the complainant.

Yours faithfully,
Sd/-
Enclo : As stated. Senior Scientist & Incharge
Public Grievance Cell
Memo No. \\5 | -PG/LD/03/2020 : Date 122 42./2.{

Copy forwarded for information to:

\/14/[1'. Biplab Kumar Chowdhury, 108, M.B. Road, Purbita, Sukanta Sarani, PS- Airport,

Birati, Kolkata 700 051.
2. Environmental Engineer & In Charge, Siliguri Regional Office, Paribahan Nagar, PO:

Matigara, Siliguri, Darjeeling, Pin 734 010.
o
Senior Scjertist” & Incharge
P

lic Grievance Cell
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Government of West Bengal
Land & Land Reforms and Refugee, Relief & Rehabilitation Deparimeat
Section:- I.R/A-I1 ; Branch:- Mines & Mineral
‘Nabanna, 325, Sarat Chatterjee Street
P.0- Shibpur; Howrah-711 102.

No. 2724— M&N/2P — 6/2017 Date 03.12.2021

From:- The Deputy Secretary to the Government of West Bengal.

To:- The ADM&DL&LRO, Alipurduar

Sub.-Comb!aint against encroachment of river bed and instailation of store crushing

machine.

Sir,

1 am directed to forward herewith a copy of petition received from Sri Bipleb
Kumar Chowdhury, Kolkata-700 051, which is self-explanatory and request you kindiy
to enquire into the matter and take necessary action, if any, under intimation to s
department at the earliest.

Enclo: As stated above.
Yours faithfully,

sd/f-
Deputy Sacretary to the
Government of West Bengal.

No. 2724/1(2) - M&M/2P — 6/2017 Date : 03.12.2€22

Copy forwarded for information to:-
1. The Director, WBMDTCL, WBIIDC Building, 3 Floor, D) — 10, DJ Block, Sector-il,

Sait Lake, Kol — 31
\/S;i Bipfab Kumar Chowdhury, 108, M.B. Reoad, Purbita, Sukanta Sarani, P.S.-
Airport, Birati, Kolkata-700 051 with reference to his letter dt. 18.11.2021.

Government of West Bengal.
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ri" 2l e WEST BENGAL POLLUTION CONTRCL EGAz(y
ARl Communication to Dottt {Department of Enviconment, Goverranent of 34227 Bengal;

B - - - <
o Bipeet should b e Paritesh Bhawan, 10A, Block LA, Scctor UL, Bidhawngar, Kotkatz 106 (Near
: Betiaghota & E M. BY PASS Crossiog),

addressed
with Number Date and 'z, QY 3 157 Ph.: (033)2335 9088 / 8212, Fax: (033)2335-5272
Subject, A\ i/ 7 Interet: www.whpck.gov.in, Emzilwbpcbnet@cal3 vsalnet in

Complain Docket No. PCB5075
Dated: 3{-01-2022

Memo No. 0401-5L/WPB-2021/S-2950

To )
Simplex Infrastructure Limited (Stone Crusher)/Larsen & Toubro Limited(Stone Crusher)

PO: Hemaguri, PS: Knmargram,
Dist: Alipurduar, Pin: 736203,
West Bengal.

Sub: Complaint related to Envirormenta! Polintion

Sir/Madam,
Take notice that a complaint has been lodged against you/your urit/establishment for czusing environmental problems.

Therefore, you are hereby informed to appear before the bearing officer of State Board on 10-82-2022 at 61:45 PM zt_'_’&inni
Square, Block/Space-8 IT on Western Side of $th Fioor, [64/1 Manicktalz Alzin Rozd, Kolkata-702454, with zi!

statutory licenses including consent of the State Board, if any and status of Poltution Control System.
In case of non-appearance, the State Board may issue.necessary regulatory order and t2ke t=gal step against youw'vour
unit/establishment considering the records kept and maintzined by the State Board withowt any further notice.

Sd/-

Sr.Scientist
{a-Charge - Public Grievance Cel

Dated: 31-01-2022

Memo No. 0401-5L/WPB-2021/5-2950

Copy forwarded to:

I.Biplab Kumar Chowdhury

108, M.B. Road, Purbita, Sukazta Sarani,

PS: Airport, Dist: North 24 Parganas, Pin: 700051,
West Bengal.

He/She/They is/are requested to remain in the hearing on the date and time mentioned above or send an awhorized

representative for the purpose.

W=
: -Sciéntist .
{n-Charge - Public Grievance Cell
N.B

in view of the Covid-19 Pandemic, only two persons per party is permitted. Complainamts and respondants shafl wear masks,
and other protective equipments in keeping with the guidelines of the Govt.of Wess Bengzl regarding prevention of spread of Covid-1%.

gloves, face shisld:



CORAM:

PRESENT:

Applicants in RA

bdgina! applicant
=2Respondent No.1
‘Respondents No.3-6 & 8
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

R.A. NO. 109/2016/€Z
IN
O.A. No. 59/2015/EZ

STATE OF WEST BENGAL THROUGH
THE SECRETARY, DEPTT. OF COMMERCE & INDLUISTRIES
Vs
BIPLAB KUMAR CHOWDHURY

Hon'ble Mr. Justice $.P.Wangdi, Judicial Me: ber
Hon’ble Prof. (Dr.) P. C. Mishra, Expert Meml >~ -

: Mr. Amitesh Baner}ee,\ v dvocate
Mr. Bikas Kargupta, Adv 'r..}t"
Mr. Sakabda Roy, Advc: ™2
:+ Mr. Sibojyoti Chakrabe "v. l\dvocate
: Mr. Bikash Kargupta, £.° rrate(lnoa.),:

Date & Rerh'e rks

Orders of the Tribunal

ltem No. s ¢ & 2

g August, 2016.°

7Y

;dated 09 09 2015 whereby we had re'x,‘mded the State

8 .bvgoy%mment of an order of ,'Eh_e Rrrncrpai Bench

This Review apphcatlon is o ﬂnsibly dire‘g:‘_‘t'v_je,d,

against the order dated 19 04. 2016. R whlch |t had,

et

not comphed wrth the drrectrons contL d in our-_‘éifder

7 I

restraining  illegal mining operation and removal of
sand from the river banks anywhe'e' in the country
without Environment Clearance fron: .iMIoEF/SEIAA, as

the case may be. In the applicatio:,’srssentially the




/2%

t out for the review Is that considering

2

only ground s¢

the fact that the State had introduced several

amendments to the West Bengal Minor Mineral
Concession Rules, 2002 in consonance with the
directions issued in Deepak Kumar Vs. State of
Haryana (2012)4 SCC 629 which the Tribunal had failed

;}tdmnote of, the impugned order was bi’i‘dﬁ"@_qd, té_v_herefore,

o
54

if the order was allowed to prevail, the:entire sand

mining operation will come to a standstill resultin

complete halt of all public works.

It may be relevant to note that O.A.No.59 of 2015

P g S ¢_‘;;_;::’ T
manated, was preferred on th

&

R.A

| -from which th

‘allegation of)“\"hii"désﬁ“read illegal mining:ﬁ'ﬁératioﬁs be

carried-out inithe riv r“Teesta and itsstributaries

s .

:i‘tuated‘. mthe dfétr‘fcié,ék‘f;‘ailpéfguri. he order of the
| ‘Bench of NatlonaGreen ""Trisunal dated
5.08.2013 in 0. No:171 of 2013 (NGT Bar Assn. Vs.
MOoEF & Ors.) was mentioned incidentally while the

order of injunction dated 9™ September, 2015

restraining illegal mining of sand from the bank and




w«ﬁ—mm

river bed of the Teesta river and Its trlbunrm's in the

District of Jalpaigurl. It ‘Is -contended that as @

consequence of the impugned order virtually all sand

minihg operations in the State has ceased to operate
giving rise to delay in Governmental project.

Mr. Amitesh Banerjee, Id. senior Advocate

; ’a’ppearing with Mr. Bikash Kargupta, Ld 'pvt Counsel,

rections of the l;l'g,‘?,blfg“’Supreme Court in
Deepak kdmar.’s--C“&ew- The‘”’-.Ld. Senior Counsel re-
emphasizes what have been stated in the affidavit of
the Joint Secretary, Irrigation and Waterways Deptt,

Govt. of West Bengal and submits that even before




-umh.u“n-www‘hwum!‘ M.v,-a--.‘..,_u_.—.‘mMM Mﬂ/”‘l
publication of the 2016 Rules, Government had
substantiauy complied with the direction passed In

Deepak Kumar's -Case by bringing appropriate |

amendments to the extant Rules.

f of

In the supplementary affidavit filed on behal

Joint Secretary, Ministry of Commerce and Industries,

dicating the

‘j_."c’;vt. of West Bengal, the various fac

' peculiarity of the sand mining operation in

has been set out. It is stated that the miners: w

been granted leases belong 10 the weaker sectiqhs_ of

# the society and are’ ‘mostly on short tlme basis“and
N % 73 £

3 that the arezi's 50

leased out are very small.

!‘l)‘i‘

fstated that the em argo lmposed on; the op

Y

the‘*sénd mming*would depnve such small’ti

liners of theirzllvehhood and also adversey affect

theﬁyaygvg!_gﬁgment of the Statg
Conéidering‘ the fervent plea of Mr. Banerjee, we
have heard this métter on several dates to examine as
to whether any relaxation could be granted to the

State.
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s
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%

| matter for consideration in view of th

it ls also of pertinence to note

application for review is obviously barred by time 35

essénuaﬂy it seeks to review our directions contained
in the order dated 09.09.2015 in the garb of assalling
the order dated 19.04.2016 which was passed only as @
reminder to the State of our order dated 09.09.2015.

We also have serious reservatiori n.the question

es the

e impassioned

1151 CPCin the gji@en circumstance. Today
Mr. Banérjeefhas’f “referred fo paragraph 4.3 of the
recommendations of the MOEF in its report dated 29.1.
2010 discussed in para 19 in Deepak Kumar’s case.

We are, however, unable to agree with the




6.

suggestion that the above would come in ai

State. Para 4.3 referred to by Mr. Banerjee dealt with

the subject “period of mine lease” and was discussed in

the context of the necessity to maintaining uniformity

in the period lease and the undesirability of granting

short term lease. It was then recommended that the

7 f}d’éy'}iod of lease should be 5 years and under exceptional

| circumstances arising due to judicial “:i‘ntei",v"

short term mining leases/contract

the State agencies 1o meet the situation ,arising

therefrom. The concluding paragraph'ls.é."i"n Deepak

o iKumar's case (supra) sets :;at rest any doubt on tha

guidelines is'sdéd by the Ministry of Mines before

issuing auction n otices granting short-term
permits .by way of auction of minor minerals

‘boulders, grai/él, sand, etc., in the riverbeds and

7 oo st

A :
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AR
elsewhere of less than 5 ha. We, therefore,

direct qll the States, Union Territories, MoEF and
the Ministry of Mines to give effect to the
recammeﬁdations made by MoEF in its Report of
March 2010 and the model guidelines framed by
rthe Ministry of Mines, within a period of six

months from today and submit their compliance

the earhest The State Governments and U

Ry

in its Repart'b}“March .2010 and model guidelines

framed by the Ministry of Mines, Government of
India. Communicate the copy of this order to

MOoEF, Secretary, Ministry of Mines, New Delhi;




8 ‘ /3?

oy aEe—y
Resources, Central Government

“ Ministry of Water
Water Authority, - the Chref Secretaries of thel
respective States and Union Territaries,- who

would circulate this order to the Departments

concerned.

29. We, in the meanwhile, order that leases

environmental clearance from MoEF. Ordered

aCcordineg.’} iy

the presé‘ht‘.casef{ “Assuming that the provision is
applicable, then in that case the time in the present
case having been fixed by the Hon’ble Supreme court,

enlargement of time can only be granted by the




i

Hon’ble Supreme court and certainly not us.

We have gone through the decision of the Principal

Bench, NGT in Himmat Singh Shekhawat’s case in O.A.
No. 23 of 2014 and M.A. No. 419 of 2014 in which bY
| judgment dated 13.01.2015, larger Bench of the
Tribuhal headed by the Hon’ble Chairperson disposed

6f'0a large number of cases dealing wifiif’the very subject

-abolish or impair any

“

prohibited, the-new law-on that would certainly require
compliance and that all that the law would require is
to give some reasonable time to comply with the

requirements of law wherever a specific time is not
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HOWGVQF,'

provided under the act or the notification.
while allowing such time, direction Xll under para 83 of
Himmat Singh’s case the Principal Bench has clearly

stipulated as under:-

“ ‘In the meanwhile, no State Shall permit
carrying on of sand mining or minor mineral
extraction on fiverbed or othe?iggfsi without the
concerned person obtainiﬁg ‘En;/i

Clearance from the competent authority:

requirements of the*n%w law, no permit can be granted

2

¥
AR

ts

Sapesgris, § §

3 ,f Fp
In view of thi

fac

Court as well as tHe."Principal Bench in Himmat Singh’s
case, we do not think that there is any scope for us to
accede to the prayer made by the State to permit them

to allow the existing sand mines to run until the new




b

11 : : /Z?

st

+|jidgment in Deepak Kumar’s case was pronounced by

| Ministry of Mines: shall give

““|.recommendations mad

2010.

rules are complied with.

| Of course, it is noticed that the State has at Iasi
come up with the amended West Bengal Minor Mineral
Concession Rules, 201.6 in compliance to the directions
of the Hon’ble Supreme COUI;t in Deepak Kumar’s case.

In this regard it may be relevant to note that the

effect to

by, MoEF in its report of Ma rch

It is an“admi

in tﬁ'é"cq_!p_pliance of the dire ﬂ‘lon,ﬂ‘\‘NHICh is more than
four years. Perhébs', it is r{écessary for the State to
inquire as to how the delay has taken place. We,

however, do not intend to pass any direction on this.

For the aforesaid reasons, we direct that the

3R e T T



12  g /Sg/

fthat of the Principal Bench, NGT in

State Rt:':r,pon'dcms shall 'camplvvwith the dlrec'iiﬂjt;;;; in]
Decpak Kumar’s case. The entire exercise to bring the
existlna sand mines under the new rules shall be
completed within a period of three months. In the
meanwhile, in pursuance of the direction of the
Hon’ble Supreme court in Deepak Kumar’s Case and

e

' Himmat singh’s

é‘

l.us by the State afte ; three months i.e., 10“‘ Nove)

Lo ¥

We also pérﬁﬂt the state Respondents to allow
transportation of the sand extracted thus far but

prohibit any fresh extraction.

o AT
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Government of West Bengal
Qifice of the Bistrict Magistrate 4, Digprser
“lans & Land Refyrms Officer, Purulty

-

Metons, V. yise / 192 reyr Dxet: 19 144417

Te
The Joing Siecretary
@ the Government of West Eengal
tof Large Industries 2ng
© Enterprises (C&1), Mines Branch
4, Abanindrs Nag, Tagore Saranj, Caleuttaig,

Sub, ; Comnpliance YEROnt i connection wigs NGT order dates 98.201¢6,
Your meme p, ZIZWOMIrUMNWém’C&UQVMM &2, 17

8ir, ’
With refereacs 10 he 2bove, this i3 19 yas that in commpliznge of 40 orees of e Hon'ble uor devad
9.2.2016 in the matter of the Stare of West Beng -y/.. Bipglad vy, ¢ B RA ¥y, ST 5
0.A No. 59 of 2015/82, an fiverbed wining including gand ¢, rIning in the Districr of Purlis Witk
Envitanmenta) Cleztance Cestificate igmyag by the 2poronsiae iy,

Yours faithtulyy,

g

%
ﬂ;} .~
trzte, P-.mzz»:a{ 3

and Gxairpcm;n, DE!AA,?mHa




Item-No .04 Court Hol

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PIYBICAL IIBARING WITH HYHIID MODE)

Original Application No.72 /2022, /1%

Biplab Kumar Chowdhury Applicant(s)
Versus

West Bengal Pollution Control Board & Ors. Henpondenit(s)

Date of hearing: 01.05.202¢

CORAM: HON'’BLE MR. JUSTICE B, AMIT 8THALEKAR, JUDICIAL MEMBER
HON'BLE DR, ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : None

For Respondent(s): Mr. Prithwish Basu, Ady, for R-1 & 2, »
Mr. Sudip Kumar Dutta, Adv. for 3,4,5,6,7,8,9,10,11 & 12,
Ms. Nafisa Yasmin, Adv. for R-13 (in Virtual Mode),
Mr. Bnchasish Sen, Adv. for R-14 (in Virtual Mode),

Mr. Dipanjan Ghosh, Adv. for R-15,
Ms. Rashmi Singhee, Ady, for <16 (in Virtual Mode)

ORDER
1. No one is present on behalf of the Applicant although the name of
Mr. Rokon Ali Molla, Mr. S8ayan Chattopadhyay and Mr. Raunak
Majumdar, are printed in the causc-list.
2. Affidavit dated 29.03.2023 has been filed by l{cspondm&f No.16,

Ministry of Environment, Forests and Climate Change; the same is

taken on record.

B. Amit Sthalekar, JM

Dr. Arun Kumar Verma, EM
May 1%, 2023
Original Application No.72/2022/EZ
MN
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Item No.04 Court No.1.

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.72/2022/EZ

IN THE MATTER OF: -

BIPLAB KUMAR CHOWDHURY,

Son of Late Birendranath Chowdhury,
Residing at 108 M.B. Road,

Purbita, Sukanta Sarani,

Police Station-Airport,

Birati, Kolkata-700051,
veeeeuss.Applicant(s)

Versus

1. WEST BENGAL POLLUTION CONTROL BOARD,
Environmental Department,
Government of West Bengal,
Represented by its Member Secretary,
Having office at Paribesh Bhawan,
10A, Block-LA, Sector-IlI,
Bidhannagar, Kolkata-700106,

2. THE CHAIRMAN,
West Bengal Pollution Control Board,
Paribesh Bhavan, 10A, Block-LA,
Sector-III, Bidhannagar,
Kolkata-700106,

3. THE DIRECTOR,
Directorate of Mines and Minerals,
Govt. of West Bengal,
4, Abanindranath Tagore Sarani,
2nd Floor, Kolkata-700016,

4. THE SENIOR GEOLOGIST,
Geological prospecting Branch,
North Bengal Unit,
Directorate of Mines & Minerals,
Govt. of West Bengal,
86, Tara Sankar Road,
Deshbandhupara, P.O.-Siliguri Town,
District-Darjeeling-734004,

5. THE MINING OFFICER-IN-CHARGE OF SILIGURI ZONE MINING
ESTATE BRANCH,
Directorate of Mines & Minerals,
Govt. of West Bengal, y
86, Tara Sankar Road, Deshbandhupara,
P.O.-Siliguri Town, District-Darjeeling-734004,



6.

e

THE DISTRICT MAGISTRATE, ALIPURDUAR,
Having office at Near Parade Ground Field,
Alipurduar, West Bengal-736121, .

'HE ADDITIONAL DISTRICT MAGISTRATE AND LAND & LAND

- REFORMS OFFICER,

10.

11.

12.

Having its office at the office of District Magistrate, Alipurduar,
Having office at Near Parade Ground Field,
Alipurduar, West Bengal-736 121,

THE SUB-DIVISIONAL OFFICER, ALIPURDUAR,

Having office at SDO Building,
Near-Parade Ground Field, Alipurduar,
West Bengal-736121, :

THE SUB-DIVISIONAL LAND AND LAND REFORMS OFFICER,
ALIPURDUAR, ; ‘

‘Having office at the office of District Magistrate, Alipurduar,

Having office at Near Parade Ground filed,
Alipurduar, West Bengal-736121,

THE BLOCK LAND & LAND REFORMS OFFICE, KAMAKHYAGURI,
Post Office and Police Station-Kamakhyaguri,

District-Alipurduar,

PIN-736202,

THE STATE OF WEST BENGAL,

Service through the Additional Chief Secretary,
Environmental Department, Government of West Bengal,
Having its office at 5% Floor, Pranisampad Bhavan, LB-2,
Sector-1II, Salt Lake,

Kolkata-700098,

DEPARTMENT OF INDUSTRIES, COMMERCE AND ENTERFPRISE,

. Mines Branch, Government of West Bengal,

13.

14.

15.

Service through its Secretary,
Having its office at 4,
Abanindranath Tagore Sarani (Camac Street),

Kolkata-700016,

M/S LARSEN AND TOUBRO LIMITED,

. Service through Managing Director,

Having its registered office at L & T House,
Ballard Estate, P.O. Box: 278,
Mumbai-400001,

M/S SIMPLEX INFRASTRUCTURE LIMITED,
Service through Managing Director, ‘
Having its registered office at Simplex House,
27, Shakespeare Sarani,

Kolkata-700017,

THE STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT

AUTHORITY, '
Department of Environment,
Service through Chairman,



gl e i
Government of West Bengal,
Pranisampad Bhawan, Block-LB-II,
Salt Lake, Sector-1Il, Bidhannagar,

Kolkata-700106,

16. MINISTRY OF ENVIRONMENT AND FOREST & CLIMATE CHANGE,
Represented through its Secretary,

Indira Paryavaran Bhawan,

Jorbagh Road, New Delhi-110003 :
<een-..Respondent(s)

Date of hearing: 01.05.2023
CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : None
For Respondent(s): Mr. Prithwish Basu, Adv. for R-1 & 2,
Mr. Sudip Kumar Dutta, Adv. for 3,4,5,6,7,8,9,10,11 & 12,

Ms. Nafisa Yasmin, Adv. for R-13 (in Virtual Mode),
Mr. Snehasish Sen, Adv. for R-14 (in Virtual Mode),

Mr. Dipanjan Ghosh, Adv. for R-15,
Ms. Rashmi Singhee, Adv. for R-16 (in Virtual Mode)
ORDER

1. The Applicant in this Original Application is alleging that the
Respondent Nos. 13 & 14, M/s Larsen and Toubro Limited and
M/ s Simplex Infrastructure Limited, are operating their Stone
Crushing Units in the river bed of Raidhak-II River and are
extracting big stones and boulders from the river bed and thereafter
they are crushing the said stones into small cubicles of stones and
selling the same for commercial gain without obtaining necessary
permissions.

2. Learned Counsel has filed  Annexure-B (page no. 95 of the paper
book), which is a record of proceedings containing the observation
and remarks made by the West Bengal Pollution Control Board,
Respondent Nos. 1 & 2, which states that none of the Units during
inspection could produce‘ Environmental Clearance though they

had Consent to Establish and have applied for renewal of Consent

to Operate.



e

It is not clear whether the Consent to Operate has been renewed oOr

not for the Stone Crushing Units of Respondent Nos. 13 & 14.

Question is as to whether the Respondent Nos. 13 & 14, Stone

Crushing Units had a valid Environmental Clearance granted by

the State Environment Impact Assessment Authority (SEIAA), West

Bengal.
We have heard the learned Counsel for the parties and perused the

documents on record. No one is present for the Applicant.

The Respondent No.15, State Level Environment Impact

Assessment Authority, West Bengal has filed affidavit dated

16.08.2022 stating therein that stone crushing activity has not

been included in the Schedule appended to the Environment

Impact Assessment (EIA) Notification, 2006, nor is there .any

prm}ision in the ‘PARIVESH Portal’ of the Ministry of Environment, '
Forests and Climate Change, for making such application by the

Project Proponents.

It is also stated that as per the Office Memoréndum of the Ministry

of Environment, Forests and Climate Change dated 19.04.2021, all

files regarding Environmental Clearance have to be processed

strictly through the ‘PARIVESH Portal’.

We find that the Principal Bench of the Tribunal vide its order

dated 31.01.2019 passed in M.A. No. 13/2019 arising out of Original
Application No. 479/2016 (Pravesh Vs. Ministry of Environment,

Foreéts and Climate Change & Ors.), had directed that stone

crushing units shall mandatorily: obtain  prior Environmen@

Clearance.

That béing the legal position, it does not stand to reason as to why

the ‘PARIVESH Portal’ of the Ministry of Environment, Forests and "
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10.

72

Climate Change, should not contain any provision or any mention

in the Schedule in the EIA Notification, 2006, for stonc crushing

units to apply for grant of Environmental Clearance.
Accordingly, the Respondent No.16, Ministry of Environment,
Forests and Climate Change was directed to file affidavit dxsclosmg
what action has been taken by it with regard to the dirgctions given
by the National Green Tribunal, Principal Bench vide its order
dated 31.01.2019 passed in ‘M.A. No.13/2019 arising out of
Original * Application No0.479/2016 (Pravesh vs. Ministry of
.Enuironment, Forests and Climate Chaﬁge & Ors.), particularly in
view of the fact that the ‘PARIVESH Portal’ of the Ministry of
Environment, Forests and Climate Change doc‘s not contain any
provision or mention in the Schedule in the EIA Notification, 2006
for stone crushing units to apply for grant of Environmental
Clearance.
The photographs filed with the Original Application show stone
crushing machines oﬁerating over a large area where heaps of stone
have been piled. At the outset, we may advert to the directions
given by the Principal Bench passed in M.A. No.13/2019 in
Qriginal Application No0.479/2016 vide its order dated 31.01.2019
which reads as under: -
“Vide order dated 19.07.2017 in Original Application No.
479/2016, Pravesh Vs. Ministry of Environment, Forests and
Climate Change & Ors., this Tribunal directed that no stone
crushers be permitted to operate unless they obtain consent
from the State Pollution Control Board, proprer‘ no - objection
certificate  from the concerned authorities ' and have  the.

Environmental Clearance (EC) from the competent duthority.
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12.

7

This application secks ‘modification’ of the order (o the
effect that the stona crushers should be allowed to set uﬁ
without EC,

Having regard to the adverse (mpuct of the stone
crushers on the environment, the application cannot be
accepted. Unless EC is held to be required, the mushrooming
of stone crushers even without any carrying capacity will
continue which is not in consistent with precautionary
principle for the protection of environment nor with the
principle of sustainable development,

The application is dismissed.”

The SEIAA, West Bengal vide its letter dated 08.02.2022 had
referred the matter regarding gréxlt of Environmental Clearance for
Stone Crusher Units to the Ministry of Environment, Forests and
Climate Change, New Delhi. A similar letter dated 15.06.2022 was
forwarded by the Additional Chief Secretary, Govt. of West Bengal
to the Ministry of Environment, Forests and Climate Change, New
Delhi.

The Respondent No.13 in its affidavit dated 25.10.2022 has taken
the stand that the stone crushers being used by it is an
infrastructure project awarded by the National Highways and
Infrastructure Development Corporation Limited  (hereinafter
referred to as ‘NHIDCL’), a company fully owned by the Government
of India for construction of four lane bridges. It is stated that the
Respondent No.13 has been operating one stone crushing Unit in
the riverbed of Raidhak-Il River with requisite clearances from the

West Bengal Pollution Control Board. It is also stated that the Unit

'has a Consent to Establish (CTE) dated 15.11.2021 and Consent to



13.

14,

15.

Tl

Operate (CTO) dated 05.01.2022 valid up to 2026. It is further

~stated that Stone Crusher is not listed in the Schedule to the EIA

Notification, 2006 for grant of Environmental Clegrance and there
is no provision in the ‘PARIVESH Portal’ of the Ministry of
Environment, Forests and Climate Change for making any such
application for grant of Environmental Clearance by a Project
Proponent and, therefore, the Respondent No.13 cannot be held
responsible or be accused of operating without Environmental
Clearance when Environmental Clearance itself is not required.
Along with this affidavit, Environmental Clearance for extraction of
riverbed materials issued by District Level Environment Impact
Assessment Authority, Alipurduar District dated 19.12.2016 in
favour of one Mr. Rajkumar Barman, Mr. Subhrajit Sarkar and Mr.
Dilip Kumar Das, has been filed

The Respondent No.14 in its affidavit dated 21.01.2023 has taken
the stand that it had submitted a bid to the ‘National Highways
Authority of India (hereinafter referred to as ‘NHAI’) for procuring
the work of execution, completion and maintenance of the balance
work of widening and strengthening of the existing National
Highway from 2-lane to 4-lane of Bijni to West Bengal Boarder in
Kachugaon, Assam on the East-West Corridor and work was
awarded to it by the National Highway Authority of India.

In 2021 a purchase order was granted by the Respondent No.14 for
operating the stone crushing Unit for mining of stones: énd
boulders and, thereafter, the Respondent No.14 entered> _into
business ' with its agent. It is stated that the agent of the
Respondent. No.14 one Mr. Jami Akhtar -Shekh "had an

Environmental Clearance for extraction of riverbed materials dated



19.12.2016 i’smmdl by  District Level  Environment Tmpact v
'Ammnnmtzm‘Al.ltl'mr'ity, Alipurduar District,

16, A pcr’utmlvaf this document hdwr‘:v‘tsr; shows that there .ﬂﬂ'
reference 1o Environmental Clearance for stone c:rut;hing and it only
mentions Environmental Clearance for extractionn of ‘riverbed

materinls’ but thereafter, the terms and conditions only refer to

sand mining and not to stone crushing. Condition No.31 of this

Environmental Clearance, however, mentions “No extraction of

stone/boulder/sand  in  landslide  prone area”.  Similar

Environmental Clearances for extraction of riverbed materials
issued by District Level Environment Impact Assegsment Authority,
Alipurduar District, have been filed.

- 17. One‘ of the documents filed by the f?cspondc-nt No.14 iz dated
11.03.2022 issued by the Office of the Sub-Divisional Officer,
Alipurduar, Govt. of West Bengal, requiring the Respondent No.14
to submit its Environmental Clearance Certificate from the
Competent Authority to run its stone crushing activity.

18. Minutes of »thc 7478‘h Hcéting of SEAC dawd 20.07.2020 has also
been filed with regard to Stone Crusher Project in District
Saharanpur, U.P. and it is observed by the Committee that Stone
Crusher Unit is not listed in the Schédulc of EIA Notification, 2006
and the Committee discussed the matter in view of the Ministry of
Environm.g:nt, Forests and Climate Change circular dated
22.09.2008 and National Green Tribunal, New Delhi order dated
19.07.2017 passed in Original Application No.479/201 6 (M.A. ;
No. 9b2/201 6), Pravesh vs. MoEF&CC & Ors., and rccomfncnded
grant of Environmental Clearance to thé project proj;osal in

com'pliancc of the National Green Tribunal order with certain
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conditions which ace entinerated  in the Minufes of the 478"

Meeting of i’)!ﬁML

19, The. Respondent Ho. 16, Ministry of Bnvironment, Vareésts and
(:liuinm Change, hins ﬂ'lmi' its sffidavit dated 29.03,2023 and the
stand of the Mt‘m'mryin that the Stane Crushing Unit should
operite only after obtpining Consent to Establish (CTE) and
Connent 1o Operate (CTO) from  the concerned State Pollution
Control Bonrds and Pollution Control Committees, It is stated that
Stone Crushing Units also need to comply with the Environmental
Norms as stipulated under the Environment {Protection) Rules,
1986 for Stone Crushing Unit; illegal operation of the Units should
be stopped immediately. Stone Crushing Unite fall under Schedule-
1 of Environment (Protection) Rules, 1986 (Standards for emission
or discharge of environmental pollutants), Paragraph-6 of the
affidavit reads as under: -

“6, That stone crushing units also need to comply with the
Environmental Norms as stipulated under the Environment
(Protection) Rules, 1986 for stone crushing unit. lllegal
operation of the units should be stopped immediately by the ’
concerned authorities, Stone Crushing Units fall under the
Schedule-I of Environment (Protection] Rules, 1986
(Standards for emission or dischafge of environmental
pollutants) at Serial No.11 and 37, which states:

Sr. Industry Parameter Standards

No.

1 2 3 4 .

11| Stone Suspended | The suspended articulate
Crushing Particulate matter measure between
Unit Matter (SPM) | 3 meters and 10 meters

Sfrom .. .any process
| equipment of a stonej

crushing unit shall not

10
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20.

L ey, A AR R N AU A LN ¢

e L R e

i :

vt bk Tt S i ST A S

excoed 600

e o

microgrammes per cubic

meler. 5
37 Slone Suspended The Standards consist of
Crushing Particulate two paras!
Unit Matter (SPM) | i. Implementation of the

Jfollowing Pollution
Control measures!

a. Dust containment
cum suppression
systemm  for the
equipment.

b. Construction of
wind breaking walls.
¢. Construction of the
metaled roads within
the premises.

d. Regular cleaning
and wetting of the
ground ~within the
premises.

e. Growing of a greén
belt along the

periphery.

It is also stated that Stone Crushing Units have been categorized

under the ‘Orange’ category with the Pollution Index score with

maximum contribution of air pollution of total pollution potential.

Reference has also been made to the Ministry of Environment,

Forests and Climate Change vide Office Memorandum dated

22.09.2008 which states that “...crushing and screening (sizing of

ore) without upgrading of quality of ore is not covered by the

provisions of the EIA Notification, 2006. However, necessary

clearance under the provisions of the Water (Prevention & Control of

Pollution) Act, 1974, the Air (Prevention & Control of Pollution} Act,

11
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21.

1987 and other acts ds may e lf[)[lﬁ(:ﬂb't’ 0 suck projects *‘51

IS

wuled be

ohtumrd'.. It in further stated mm slone crushing sctivity is not

’iglﬁd iri the fHoeheduls of r:m Hetification, 2000 as amended {rom

time m time, 11 is siated that since op«*mtmn of m«mc t*ru'mf‘ﬂf‘

mostly results in fugitive emissions, carrying, of EIA studies and
including it in the fichedule of EIA may not be scientifically
prudent; the condition laid down in the Consent 10 Establish and

Consent 10 Operate, suffices the environmental safeguards required

to minimize the adverse impacts owing to the functioning of stone

crushers,

The Hational Green Tribunal, Principal Bench, New Dethi, in its
order dated 19.07.2017 passed in Original Application No.479/201 6
(MA. No.902/2016), Pravesh vs. Ministry of Environment, Foresls
arud Climate Clwn?/e & Ors,, has specifically passed order directing
that no stone crushers would be permitted to aperate unless they
obtain Consent from the Siate Pollution Control Board; proper No
Objection Certificate from the concerned atithorities and have
Environmentas) Clearance from the Competent Authority, Copy of

the order dated 19,07 2017 reads as under; -

“It is not disputed before us that all the 21 offending
stone crushers have been shut down and sealed by the
administration,

Therefore, we dispose of this application with  the
directions that none of these sealed stone crushers would be
permitted to operate unless they oblain consent from the
State Pollution Control l'hu)rd; proper no ahjectlon certificale
from the concerned autharitles and have the environmnental
rlﬁumnw /mm the competent authorifyy. !

n the app[zuﬂmn far abtaining cansent (0 aperale, 1hie
source of raw material as well as the waler souroe sliall dlso

42
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22,

23.

24.

s

be disclosed which will be duly examined by the mnccmcd

authont y.
" With the above directions Original Applma(fau No, 4 79 of

2016 stands disposed of. No order as to cost.

M.A. No. 902 of 2016

~ This application does not suruiue for considerationt as

the main apphcanons itself stands dzspased of.
The M.A. No. 902 of 2016 stands clx.sposed of

accordingly.”
We find that there is a categorical direction of the National Green
Tribunal directing that no stone crusher shall be permitted to
operate unless it has the requisite consents from the State

Pollution Control Board And also Environmental Clearémce from the

Competent Authority.

in this view of the matter, we are not satisfied with the submiésion
of the respondents that Environmental Cléaxfance for Stone Crusher
Unit is not contemplated as it is not included in Schedulé-l to the
Environment (Protection) Act,. 1986..Th_e Réspondents also cannot
be heard to say that only fugitive emissfons take place during Stone
Crushing Operations and the industry faH§ in Orange Category
therefore; Environmental Clearance is not required. It cannot be
gainsaid that the process of stone crushing involves large boulders
being cfushed into small pieces over a large area thus directly
hnpacﬁng the environment. ‘

The term “minor mineral’ is defined in clause (e) of Section 3 of the -
Mitie s Shid Minerals (Development and Regulation) Act, 1957
(he_reinéfter_ referred to as “‘MMDR Act, 1957)) to :ﬁgén building
stones, gravel, ordinary clay, ordinary sand other than sénd used
for prescribed pur’poses,‘ and any other mineral iwhiclv'xrth:e _Céntrai ‘

Government may, by notification in the Official Gazette declare to

13
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be a minor mineral. Road metal has also been declared as minet
metals. Quzrizite and sandstone when used for purposes oA
building or for making road metal and householkd utensils including
stone have also been declared as minor minerals.

In (2012) 4 SCC 629, Deepak Kumar vs, State of Haryana & Crs.,
the Honble Supreme Court hss held that minerals have been
classified into major and minor minerals based on their end use
rather than level of production, level of mechanization, export and
import, etc. It has also been held that in terms of the economiic OBt
and revenue, it has been estimated that the total value of minor
minerals constitutes about 10% of the total value of mineral
production whereas the value of non-metailic minerals comprises
only 3%. The Honble Supreme Court is, mcrgférc, held that
operation of mines of minor minerals need to be subject to some
regulatory parameters as that of mmcs of major minerals. Relevant
portion of paragraph 19 of the judgment in Deepak Kumar [supra)

reads as under: -

“19. For an easy reference, we may extract the issues and
recommendations made by the MoEF, which are as folioiws:

“4.0 ISSUES AND RECOMMENDATIONS
4.1 Definition of Minor Mineral:

The term ‘minor mineral’ is defined in clause {e}
of Section 3 of MMDR Act, 1957 as:

‘3. (e} “minor mineral” means building stones,
gravel, ordinary clay, ordinary sand other than sand used
for prescribed purposes and any other material which the
Central Government may, by Notification in the Gazette of
India declare to be a minor mina’a!‘.i ‘ il % g

14
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The term  ‘ordinary sand’ used in clause (e
of Section 3 of the MMDR Act, 1957 has been further
clanfied in rule 70 of the MCR, 1960 as:

“70. Sand not be treated as minor mincral when
used for certain purposes- Sand shall not be

treated as a minor mineral when used for any of the

following purposes, namely:

(i)  purposes of refractory and manufacture of
ceramic;
(i) metallurgical purposes;
(i) optical purposes;
(i) - pwrposes of stowing in coal mines;
(v)  for manufacture of silvicrete cement;
(vi)  manufacture of sodium silicate: and

{vii)  manufacture of pottery and glass.’

Additionally, the Central Government has declared the
Sollowing minerals as minor minerals: (i) boulder, (ii) shingle,
(iti) chaleedony pebbles used for ball mill purposes only, (iv)
limeshell, kankar and limestone used in Kkilns for
manufacture of lime used as building material, (v) murrum,
(vi) brick-earth, (vii) fuller's earth, (viii) bentonite, (ix) road
metal, (x) reh-matti, (xi) slate and shale when used for
building material, (xii) marble, (xiii) stone used for making
household utensils, (xiv) quartzite and sandstone when used
for purposes of building or for making road metal and
household utensils, (xv) saltpeter and (xvi} ordinary earth
(used or filling or levelling purposes in construction or

embankments, roads, railways building).

It may thus be observed that minerals have been
classified into major and minor minerals based on their end
use rather than level of production, level of mechanization,
export and import etc. There do exist some minor mineral
mines of silica sand and limestone where the scale of
mechanization and level of production is much higher than

those of industrial mineral mines. Further, in terms of the

15
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27.

|SC i

' ecarwmfc cost and revenue, it has been estimated that the
total value of minor minerals constitutes about 10% of the
total value of mineral production whereas the value of non-
metallic minerals comprises only 3%. It is, therefore, evident

~ that ‘the ‘operation of mines af minor minerals need to be
subject to some regulatory parameters as that of mines of

major minerals.

Further, unlike India there does not exist any such
system based on end usage in other countries for classifying
minerals into major and minor categories. Thus, there is a
need to re-look at the definition of ‘minor minerals’ per se. - '

It is, thérefore, recommended that Ministry of Mines
along with Indian Bureau of Mines, in consultation with the
State Governments may re-examine the classification of
minerals into major and minor categories so that the
regulatory aspects and environment mitigation measures
are appropriately integrated for ensuring sustainable and
scientific mining with least impacts on environment.”
The Hon’ble Supreme Court further directed that the Ministry of
Mines along with Indian Bureau of Mines, in consultation with the
State Governments may re-examine the classification of minerals
into major and minor categories so that the regulatory aspects and
environment mitigation measures are apﬁropriately integrated for‘
ensuring sustainable and scientific mining with least impacts on
environment.
In view of the directions given by the Hon’ble Supreme Court in
Deepak Kumar (supra) and the specific direction given by the
National Green Tribunal, Principal Bench in Original Application
No.479/2016, the Respondent Nos.13 & 14 would be required to

obtain Environmental Clearance from SEIAA, WestBengaL

16



28.

29.

30.

31.

The SEIAA, West Bengal while grahting Environmental Clearance

shall take into consideration all aspects such as the area for which
lease is to be permitted for stone crushing operation and lay down

the parameters within which such operation is to be conducted

_including terms and conditions thereof.

In the present case, we have already noted that the Respondent
Nos.13 & 14 have obtained Consent to Establish (CTE) and
Consent to Operate (CTO) from the West Bengal Pollution Control
Board but since there is no provision in the ‘PARIVESH Portal’ of
the Ministry of Environment, Forests and Climate Change for
submitting an application for obtaining Environmental Clearance
the Respondent Nos.13 & 14 have not been able to épply for and
obtain Environmental Clearance nor SEIAA is able to consider his
application.

In our opinion, merely because the PARIVESH Portal’ does not
contain any provision for filing online application to Stone Crushing
Unit seeking Environmental Clearance would not be an impediment
to the Unit being permitted to file its application before SEIAA, West
Bengal, otherwise than through the electronic ‘PARIVESH Portal’
mechanism in the meantime till provisions for the same are made
in the ‘PARIVESH Portal’.

We accordingly direct the Respondent Nos.13 & 14 to ‘submit its
application as directed hereinabove before SEIAA, West Bengél
within ten days and on receipt of such application SEIAA, West

Bengal shall consider the case of the Respondent Nos.13 & 14 for

-grant of Environmental Clearance keeping in mind the observations

made above and any such conditions as it may impose in

17
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32.

33.

34.

35.

gt

accordance with law for ﬁroper and environment friendly. stone
crushing operation within a further period of two months.

However, if SEIAA, West Bengal in its expert wisdom is of the view
that Environmental Clearance is not to be granted to the
Respondent Nos.13 & 14 for reasons to be recorded, the said
respondents shall be restrained from carrying on its further stone
crushing operations from the date such order is passed by SEIAA,
West Bengal.

We further direct that till necessary amendments are made in the
‘PARIVESH Portal’ to allow for filing of online épplication seeking
Environmental Clearance for prospective Stone Crushing Units, the
State Pollution Control Board éhall at the time when such a Unit
submits application seeking Consent to Establish (CTE) and
Consent to Operate (CTO) inform them to apply for taking

Environmental Clearance in terms of the directions given by this

" Tribunal hereinabove and on such application being filed before

SEIAA, West Bengal, SEIAA, West Bengal shall considér the same
as per diréctions hereinabove.

A copy of this order shall be placed before the Staté Environment
Impact Assessment Authority of all the States, i.e. West Bengal,
Odisha, Bihar, Jharkhand, Mizoram, Meghalaya, Arunachal
Pradesh, Assam, Manipur, Andaman & Nicobar, Tripura, Nagaland
and Sikkim for their notice and due compliance.

The Registry of the National Green Tribunal, Eastern Zone Bench,
Kolkata, shall ensure communication of this order to the various

States mentioned hereinabove.

18
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ar.

a8,

39,

Environment, Forests and Climate

-~ Interlocutory Applicﬂti'mm. if any

A vopy of this arder shall also be forwarded to the Ministry cif_"

Changc,‘ New Delhi for due -

compliance. g
With  the = aforespid  directions, the Original Application

No.72/2022/12 is disposed of.
stand disposed of accordingly.

There shall be no order as to costs.

.....................................

............................................

May 1+, 2023
,;;x rl‘;y,ium Application No.72/2022/EZ



] Date : 17.10.2024

To

1. The State of West Bengal, Additional Chief Secretary
Environmental Departmental Department, Government
of West Bengal, Oifice at 5t Fleoor, Pranisampad
Bhavan, LB-2, Sector - 1lI, Salt Lake, District - Kolkata,
Pin - 700098.
Email : environmentwb@gmail.com

W]

The Commissioner and Principal Secretary to the
Government of West Bengal, Land & Land Reforms and
Refugee Relief  and Rehabilitation Department,
Nabanna, 6% Floor, 325, Sarat Chatterjece Road,
Shibpur, Howrah -711102.

Email : secli@wb.gov.in

3. The Director of Land Records & Surveys and Joint
Land Reforms Commissioner, West Bengal Survey
Euilding, 35-Gopalnagar Road, Alipore ¥olkata-
700027.

Email : dlrswb@gmail.com

4, The Secretary, to the Government of West Bengal,
Transport Department, Government of West Bengal,
having office at Paribahan Bhavan - I, 12, R.N.
Mukherjee Road, Kolkata-700001. v
Email : transportdeptt.wh@gmail.com

The Principal Secretary to the Government of West
Bengal, Finance Department, having office at Nabanna,
6" Floor, 325, Sarat Chatterjee Road, Shibpur, Howrah
-711102.

Email : fs-wb@nic.in

pl

6. The Director General of Police, West Bengal, West
Bengal Police Directorate, office of the Director General
of Police, West Bengal, West Bengal Police Directorate,
Bhawani Bhavan, Alipore, Kolkata — 700027.

Email : dgpwestbengal@gmail.com

7: The Additional Director General of Police, CID, Criminal
Investigation Department, under West Bengal Police
Directorate, Bhawani Bhavan, Alipore, Kolkata -
700027,

Email : contact@cidwestbengal.gov.in




10.

13

14,

15.

The Additional Director General, Law and Order,
Government of West Bengal, having office at Nabanna,
325, Sarat Chatterjee Road, Shibpur, Howrah -711102.
Email : jointsecretarypar.wbes@gmail.com

The State Level Environment Impact Assessment
Authority, Service Through Chairman Department of
Environment, Government of West Bengal,
Pranisampad Bhawan, Block - LB II, Salt Lake Sector —_
11, Bidhannagar, District - Kolkata, Pm 700106.

Email : psecy.env-wb@gov.in

Department of Industries, Through its Secretary
Commerce and Enterprise, Mines Branch, Government
of West Bengal, Office at 4, Abanindranath Tagore
Sarani (Camac Street), District — Kolkata, Pin - 700016.
Email : secci@wb.gov.in

The Chairman, West Bengal, Pollution Control Board,
Office at Paribesh Bhawan, 104, Block — LA, Sector-III,
Bidhannagar, District — Kolkata, Pin - 700106.

Email : net.wbpcb-wb@bangla.gov.in

West Bengal Pollution Control Board, Represented by
its Member Secretary, Office at Paribesh Bhawan, 10A,
Block-LA, Sector-IlI, Bidhannagar, District = Kolkata,
Pin — 700106.

Email : net.wbpcb-wb@bangla.gov.in

The Senior Geologist, Geological Prospecting Branch,
North Bengal Unit, Directorate of Mines and Minerals,
Government of West Bengal, “Bakul Bhawan”, 3rd
Floor, NTS More, D.B.C. Main Road, P.O. Siliguri Town,
Dist. Darjeeling - 734 004.

Emalil : sgslg.dmm-wb@nic.in

The Director, Directorate of Mines and Minerals,
Government of West Bengal, 4, Abanindranath Tagore
Sarani, 2d Floor, Kolkata — 700016. :
Email : dir.dmm-wb@nic

The Mining Officer in Charge of Siliguri, Zone Mining
Estate Branch, Directorate of Mines and Minerals,.
Government of West Bengal, 86, Tara Sankar Road,
Deshbandhupara, P.O. - Siliguri Town, District -
Darjeeling, West Bengal, Pin — 734004. :
Email : sgslg.dmm-whb@nic.in
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17,

18:;

19.

21,

22.

e en

The Additional District Magistrate, Land Rcf:orrps
Officer, having its office at the Office of  District
Magistrate, Alipurduar, having office at Near Parade
Ground Field, Alipurduar, District, Pin —736121.

Email id : apd.dllro@gmail.com

The Superintendent of Police, Alipurduar, having- office
at Alipurduar, Post Office and Police Station =
Alipurduar, District — Alipurduar, PIN - 736121.

Email id : spalipurduar@gmail.com

The Superintendent of CGST and Central Excise,
Alipurduar-I Range, Central Goods and Service Tax and
Central Excise, Court more, Post Office = Alipurduar,
Pin - 736121.

Email : cestaxapdl@gmail.com.

The Superintendent of Police, ACB, West Bengal, Anti
Corporation Branch, West Bengal, 1, Kiran Sankar Roy
Road, 9t Floor, N.S. Building, Kolkata — 700001.

Email : acb-wb@nic.in

The Senior Joint Commissioner, Commercial Taxes,
West Bengal, Alipurduar Range, Post Office and Police
Station — Alipurduar Range, Post Office and Police
Station - Alipurduar, PIN - 736121.

Email : sjc-knadm.ctd-wb@nic.in

The Sub-Divisional Officer, Alipurduar, Office at SDO
Building, Near Parade Ground Field, Alipurduar,
District — Alipurduar, West Bengal, Pin — 736121,

Email : sdoalipurdua@gmail.com

The Sub Divisional Land and Land Reforms Officer,
Alipurduar, Office of District Magistrate, Alipurduar,
Office at Near Parade Ground Field, Alipurduar, District
— Alipurduar, West Bengal, Pin - 736121. :

Email id : apd.dllro@gmail.com

The Block Land and Land Reforms, Office,
Kamakhyaguri, Post Office and Police Station -
Kamakhyaguri, District — Alipurduar, West Bengal, Pin
- 736202. )

Email :



Sir,

o /6%

The Inspector-in-Charge, Kumargram Police Station,
Kamakhyaguri, Barovisha, District — Alipurduar, PIN =
736203.

Email : kamargramps@gmail.com

Complaint against illegal transportation by the way of illegal
encroachment of river bed of Raidhak — II River under Mouza -
Himguri, Police Station — Kumargram, Kamakhyaguri, District -
Alipurduar by erection stone crushing machine at Village'and
Post Office — Himaguri, Police Station — Kumargram, District —
Darjeeling, PIN - 736203 resulting in continuous pollution,'tax
evasion and defrauding/cheating Government revenue against
public interest at large.

Complained persons namely (1) Mr. Sumit Pandey, (2) Subhrajit
Sarkar (Habul) Barovisha, Alipurduar, M-9733182053,
7908093802,(3) Apurba Mallick, Cooch Bihar, M-9800289964, (4)
Dhananjoy Barman, Samuktala Alipurduar, M - 8250058775,
(5) Mr. Raju Singh, (6) Mr. Dhaneswer Barman, (7) Bhutiya, (8)
Mr. Badal, (9) Mr. Biplab and others are performing and
transporting under name and style M/s R.K. Traders and M/s.
Mishra Traders from the above site of W.B. to M/s L & T Stone
Crushing Unit at Dhubri, Assam.

The undersigned would like to complain that the above noted

persons are very powerful and well-connected. It is very surprising

that the above persons have no regard to the rule of law and they are

violating the law at every aspect.

That in Raidhak-II river at the site under Mouza-Himaguri it is

found that the above noted persons along with men and agents have

illegally installed a big stone crushing machine on the riverbed for the

purpose of extracting the running stones lying in the river and

processing the stones into small ones for the purpose of selling in the

market.




It is to be further complamed that the entire riverbed and .
its adjacent area belongs to the Government. All the materials lymg in
the riverbed belongs to the Government. No person can egtract the
} stones and other residues from the riverbed without the permission

from the concerned District Magistrate and the concerned District

authority.

That being the positioh, in the instant case, it is to be seen that
M/s. Larsen and Toubro Limited and the above noted persons along
with its men and agents have installed a big crushing unit on the
riverbed of Raidhak-II River under Mouza-Himaguri. They have further
committed violation of law by extracting the big stones and boulders
from the riverbed of Raidhak-II River under Mouza - Himaguri and
using the said stones and boulders for producing small cubicles of
stones and transporting with the above noted fake complaint for
selling the same in the market and to M/s. L & T Limited for

Commercial gain.

By the aforesaid illegal activity, the aforesaid M/s L & T Limited
and persons along with its men and agents have commltted theft and
robbery by taking and extracting the stones and boulders from the
riverbed without Government permission. They have further
committed offence of cheating by installing crushing machine in
Govemment land and on the riverbed for the purpose of contmuatlon
of their illegal busmess activity. They do not have perxmssmn and
authorisation to undertake such type of business and they do not
possess. the necessary pollution clearances for undertaking such

business and for that purpose they should be prosecuted under- the_
provisions of law.




The i unit in a polluting unit ns huge amount of pollutants,
dunt and other dungmmm particles  pets into the air thereby

prajudicing and infectng various  other  persons of the nearby

locality.

The above M/a L & T Limited and persons along with their men
ad apents are c:‘c:mtitmou'ﬁly defrauding the Govcmmem revenue, |
che \tmy the government by m(,rmrhmp, upon the Government vested
land, defrauding and cheating the pcncml public at large by domg
business which is hazardous and polluting, chcatmg z_md defrauding
the government by not paying the government dues (in the form of
Taxes and other charges, cheating and defrauding the C}qvcmment by '
not taking permission and au(h_orisati»on to do business in

Government vested land,

That it has further come to my knowlcdgc from reliable sources
that M / s, L & T Limited are not only selling the processed stones in
the market within the State of West Bengal but at the same time thcy
are illegally transporting and cscllmg:, the processed stones in the State
of Assam and arc using the same as a raw materxal in the
manufacture of its products. The same is being “doné without
obtaining clearance from the Ministry of Mines, Go_ve‘mment_of India.
Not only that there has been gross evasion of GST which is done‘By
showing Uttar Suvidha Vehicle Facilitation Pags (CHALLAN) ét the
inter-state borders as an c:ycwash to evade CGST SGST"and IGST.
Since Lhc whole business. ac.thty is 111ega1 and thhout any authority |
of law, the Central Government as well as the State Government are

being defrauded thereby causing huge loss of revenue.

That to prevent evasion of tax and to curb the instant

malpractice, several public intérest litigations have been filed before




the Hon’ble High Court One of such PIL being W P.A. No. 19684 of
2013 (B1plab Kumar Chowdhury & Anr. ~ Vs - The State of West
Bcngal & Ors.) where a direction was given to the Director of‘
Commercml Tax Department to ensure that requisite enquiry is done

and to ascertain whether there is multiple use of waybills on how

'v many occasions and by whom at which places In case there is mis-

utilization and multlple use of waybill, penal action to be initiated .
against such evaders. In another PIL being W.P.A. 22992 of 2013
(Tapash Chowdhury & Ors. -vs.-State of West Bengal & Ors.), though
a prayer was made for CBI investigation‘ the Hon’ble High Court
directed the CID to enquire into the matter and take appropriate steps

to prevent the mis-utilization and multiple use of waybills.

That M/s. L & T Limited has also not obtained environmental
clearance from SEIAA, West Bengai and has also not complied with
the other legal formalities required for extracting the stones and
crushmg of stones illegally. This aspect of the matter is requlred 1o be

mvesmoated and brought to the notice of the appropriate authonty for

neécessary prosecution in accordance with law,

You, as a protectorate of the Government and the people arer
duty- -bound to take steps against the offenders by reglstermgr
appropnate cases under the provisions of the Bharatiya Nay Sanhita
and to mvestxgate the offences committed by the above noted persons‘
and immediately take steps to apprehend the above persons and to

immediately stop the offendmg umt in accordance with law.

You are also requested to 1nlt1ate necessary 1nvest1gat10n

‘in the matter as to in what manner the above unit could

commence and continue the polluting manufacturmg actxvxty in




a‘ }é?/ ‘

.'Governmem land/rwer bed and also initiate necessary.

; mvcsugatmn agamst the officers ‘who have allowed the offenders to

allo\v them to contmuc thh the 111ega1 busmess actxwty

% would be requestmg that necessary steps should be taken
in the matter W1th1n ff days from the date of receipt of this 1etter
Otherwxse I will have no other Optlon but.to approach the appropnate
forum in accordance with law for sultable and approprlate redressal

of my grievances.

Thanking You,
. Yours falthfully,

(B1p1ab Kumar Chowdhury)
108, M.B. Road, Purbita,

Sukanta Sarani, Police Station -

Airport, Birati, Kolkata- 700051.

Enclosures :

1. Judgements of the Nat1ona1 Green Tribunal..

2. Various valid order of the Ronnie High Court, Calcutta .
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WEST BENGAL POLLUTION CONTROL ROARD

® e ok :
- F : . PO Government of West Hitgaly . »
' Department of Enviromment, LOvRIEH O ar Lo AT
I—l E i‘aﬁ:scst?\nhnwam 10A, Block ~ LA, Sector I“'mfﬂ]{“mﬁ“?’ s
L 700 106, Ph.s 2333-9088/88617742%. Fax: 23382813
. : bpeb-whEibangla govin -

Lifestyle for : ‘
Envirgnment Website: ww, whpshgovilih Email; net.w
Daie: '~ o 1022025

Memo No ~IM-11/2009(Pt-X11) ‘
DIRECTION FOR APPEARANCE

ed at N No.«i?., Khatian no-1030, Plot no-999,

& Block- Rumargram, Dist- Alipurduar, }:m:
on 17" February, 2025 (Monday), at 12.15
.ake City, Kolkata ~ 700106 for giving an:

Rased on complaints, M/S Larsen & Toubro locat
Mouza& Vill- Dakshin Chengmari, P.Q.-Hemaguri, P.S
736203 is hereby directed to appear before the State Board
Hrs at “Paribesh Bhavan”, 10A, Block — LA, Sector — 1, Salt 1
another opportunity through a hearing as a means of natural justice..

. a P . % . e ¥ inoy
The unit is requested to remain present on the said hearing through s i\lanng‘.mii
Director/Director/General Manager/Proprietor/Partner/occupier accompanied by concm:ne@ tcchmcu)
~person along with all relevant papers including statutory licenses like copy of Environmenta

Clearance, the Consent to Establish & Consent to Operate ete. The unit may make a wntien

submission during the hearing regarding non-compliances observed during inspection as mentioned
above '

i S
Environmental Engineer (O&E)
& Member & Convener — Technical Cell
 West Bengal Pollution Control Board.

Memo No um/z. ~1M-11/2009(Pt-X1D) Date: ¥ 2- /022023

Copy to: - ; '

1. MUS Larsen & Toubro located at J1 No.42, Khatian no-1030, Plot n0-999, Mouza& Vill-
Dakshin Chengman, P.O.-Hemaguri, P.S.& Block- Kumargram, Dist- Alipurduar, Pin-
736205

5" Mr Biplab Kumar Chewdhury, 108, M.B. Road, Purbita, Sukanta Sarani, P.S,-
Airport, Birati, Kolkata-700031 -is requested to remain present during hearing

Afﬁé@a\ﬁ ,

Environmental Engineer (O&E) -
& Member & Convener — Technical Cell
West Bengal Pollution Control Board.
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Office of the Director of Land Retords and Surveys :
& Joint Land Reforms Commissioner, West Bengal
(C Group WB)
35,Gopal Nagar Road, Alipore, Kolkata — 700 027
© 033 2479-5727/5991/7355
Memo, No. 259(9) 347 /C/19 Dated, Alipore, the 122 tascl  »2025
To,
The District Land and Land Reforms Officer,
Alipuduar

Sub:: Petition of Shri Biplab Kumar Chowdhury dated 17/10/2624

In sending herewith the petition of Shri Biplab Kumar Chowdhury
regarding complaint against encroachment of river bed from the river Raidak under
various Blocks of the said District which speaks for itself, the undersigned is directed
to request him to cause an enquiry to the matter & send report to this end./__\ o

0

: i *
For Directer’of Land Records & Surveys
Govt. of WB

~yemo,/No. 259(9)/ 348 /C/19 Dated, Alipore, the: 19 . maich . 2025

Copy forwarded for information to:

Shri Biplab Kumar Chowdhury, 108, M. B. Road, Purbita, Suk Vta arani, P.S-
Airport, Birati, Kolkata- 700051.
_ \ _
o

Fi s

irector of Land Records & Surveys
Govt. of WB

For
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1} The Environmental Engineer (O&I0) & Members
& Convener, Technical Coll, The Weat Bengal
Pollution Control Board, Paribesh Bhawan Canteen,

104, Block = LA, Sector = 111, Bidhannagar, Kolkata
700106,

21 The Directorate of Mines and Minerala (DMM)
in West Bengal, 4, Abanindranath Tagore Sarani,
¢ Floor, Kolkata = 700106,

3)  The Mining Officer-in-Charge of Siliguri, Zonal
Mining, Siliguri Zone, Zonal Mining estate Branch,
Dircctorate of Mines and Minerals, Government of
West Benpal, Tavasankar Road, Deshbandhupara,

Post Office - Siliguri Town, District = Darjecling,
West Bengal = 734440,
4)  The Additional District Magistrate, Land

Reforms Officer, District of Alipurduar District,
“Dooarskanya, Integrated Administrative Building,
Alipurduar Court, Post Office = Alpurduar Court,
District = Alipurduar, PIN - 736122,

5) The Superintendent of Police, Alipurduar, Post
Office and Police Station - Alipurduar, near Indoor
Stadium, Alipurduar Court, Alipurduar, West
Bengal— 736122,

waay vl
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Bench, Kolkata.,

Sir,
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operation of stone Crushing
machines without obtaining necessary licence
and Environmental Clearance from the West
Bengal Pollution Control Board, resulting in
failure to comply with the directions passed
in O.A. No. 72/2022/EZ on 01.05.2023 by
the National Green Tribunal Eastern Zone

[, Mr. Biplab Kumar Chowdhury, son of Late Birendra Nath
Chowdhury, aged about 66 years, by faith - Hindu, residing at 108,
M.B. Road, Sukanta Sarani, Police Station - Airport, B1rati Kolkata ~

700051 do hereby states as follows :-




TR

1) T had prei‘exfcd an original application before the ‘Nationalr Green

4)

Tribunal Eastern Zone Bench, Kolkata being O.A. No.72/ 2022/EZ

~thereby, inter-alia, complaining that M/s. Larsen and Toubro

Limited and M/s. Simplex Infrastructure Limited were operating
huge stone crushing units on the river bed Raidak-II river and
thereby extracting big stones and boulders from the river bed. It was
my further case that the illegal and 'vﬁnauthorised crushing of stones

led to huge pollution and adversely affected the ec:plogical balance of
the environment.. :

By way of én order dated 01.05.2023, the Hon'ble National Green

Tribunal Eastern Zone Bench, Kolkata took cognizance of the matter
and observed that the said stones crushinrg units were operational
without obtaining the required Environmental Clearance from State
Environment Impact Assessment Authority (‘SEIAAY). The Hon'ble
National Green Tribunal Eastern Zone Bench, Kolkata in the said
order had also observed that the National Green Tribunal Eastern
Zone Bench, Kolkata, Principal Bench, New Delhi by way of its order
dated 19.07.2017 passed in Original Application No0.479/2016 (M.A.
N0.902/2016, Parvesh -Vs.- Ministry rof Environment, Forest and
Climate change & Ors.) has specifically passed orders difecting that
no stone crushing machine will be permitted to operate unless they
obtained consent from the State Pollution Control Board and fljrthef :
observed that in order to operate such machines environmental

clearance is required from the competent authority.

It is stated that operation of stone crushers results in fugitive
emissions, and hence in order to ensure minimum pollution due to

operation of such machines and environmental clearance is
mandatory.

The State Respondents had submitted that since there was not a
dedicated portal to accept the request for environmental clearance




S)

6)

7)

8)

/22

on the “Paribesh Portal” a such the said environmental clearance

- was not being issued. The Hon’ble National Green Tribunal Eastern

Zone Bench, Kolkata while disposing of the said application
observed that certain changes on the Paribesh Poral should be made
in such a way so as to ensure that henceforth the application for
Environmental Clearance may be applied from such Portal.

In the said order, the Hon’ble National Green Tribunal Eastern Zone
Bench, Kolkata was further pleased to observe that till necessary
amendments are made in the Paribesh Portal to allow filing of
Online  applications seeking = Environmental Clearance for
prospective stone crushing units, the State Pollution Control Board
shall at the time mention unit submits application seeking consent
to establish ‘CTE’ and consent to operate ‘CTO’ informed the said
applicant to apply for taking environmental clearance in terms of the
directions given by the Hon’ble National Green Tribunal Eastern
Zone Bench, Kolkata. Such application should be filed before the
SEIAA, West Bengal and upon filing of such application SEIAA, West

Bengal shall consider the same and pass necessary orders of
approval or rejection.

In the said order dated 01.05.2023, it was further directed that the
order dated 01.05.2023 passed by the Hon’ble National Green
Tribunal Eastern Zone Bench, Kolkata be placed before the said

State Environment Impact Assessment Authority (‘SEIAAY) of all’

states i.e. West Bengal, Orissa, Bihar, Jharkhand, Mizoram,
Meghalaya, Arunachal Pradesh, Assam, Manipur, Andaman and

Nicobar, Tripura, Nagaland and Sikkim for their notice due and
compliance.

The said order dated 01.05.2023, was duly cornmunxcated to all the
Respondents who were parties to such proceedings.

By way of a representation dated 07. 10.2024, a complaint was made
to several authorities including your office, thereby requesting you
to initiate necessary investigation in the matter in order to ensure
that no stone crushing machines are allowed to operate without
obtaining the compulsory the Environmental Clearance from the

(@t



9

10)

11)

State Environment Impact Assessment Authority (‘SEIAA)). However,

in spite of the best efforts of the undersigned, no response has been
forthcoming on the said issue.

1. am in receipt of a letter issued by the Environmental Enginecer

(O&E) and member and convenor - Technical Cell, West Bengal
Pollution Control Board and whereby a request was made for
appearance before the Pollution Control Board on 12.02.2022 at
Paribesh Bhavan Canteen, 10A, Broadway Rd, LA Block, Sector 3,
Bidhannagar, Kolkata, West Bengal 700106 towards hearing of the
complaint raised against M/s. Larsen and Toubro Limited.

I participated in such meeting; however, no such final report has yet
been forthcoming. I state that in spite of a lapse of a period of close
to two years from the date of passing of the order being A.O.
No.72/2022 no progressive steps have been taken by the concerned
authority to pass its final verdict.

In view of the above, it is humbly requested that the West Bengal
Pollution Control Board should publish and handover of copy of the
order passed pursuant to the meeting held on 12.02.2025 and the
concerned authority to ensure that there are no stone crushing
machines operating in the District of Alipurduar who have failed to
comply with the directions passed by the National Green Tribunal
Eastern Zone Bench, Kolkata on 01.05.2023 in matter being O.A.
No.72/2022/EZ. !

Please acknowledge the receipt and oblige.

Thanking You,

Yours faithfully,

e ll Mo e

(Biplab Kumar Chowdhury)
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You are here Home>> Track Consignment

Track Consignment Lkl
* Indicates a required field,
* Consignment Number
EW163911385IN , [_'l:rack More
Booked At Booked On Destination “Tariff Article Type Delivery Location : Delivery
Pincode Confirmed On
Treas_.ury 08/04/2025 700106 17,70  Inland Speed  Bidhan Nagar IB . 09/04/2025 '
Building SO 13:38:51 Post ~ Market SO 17:38:43

Event Details For : EW163911385IN
Current Status : Item Delivered(Addressee)

Date Time Office Event
09/04/2025 17:38.43 Bidhan Nagar 1B Market SO Iltem Defivered(Addresslee)
09/04/2025 09:47:36 Bidhan Nagar [B Market SO Out for Delivery
00/04/2025 08:30:02 Bidhan Nagar 1B Market SO ‘ ltem Received
09/04/2025 05:59:51 KOL AP TMO ; lterﬁ Dispatcﬁed‘ A
09/04/2025 05:00:50 KOL AP TMO i ; llerﬁ l‘\:eceived i
09/04/2025 04:44:51 Kolkata NSH - ltem Diépalchéd
09/04/2025 03:35:50 Kolkata NSH . Iltem Bagged
08/04/2025 23:04:09 Kolkata NSH Item Received
08/04/2025 21:35:39 KOL AP TMO i lteh Dispatched
08/04/2025 21:18:49 KOL AP TMO | | Item Rece-ivea i
08/04/2025 19:28:47 Kolkata RMS Mails TMO . |lem Dispatched |
08/04/2025 | 19:23:25 Kolkata RMS Mails TMO | i ltem Recerved 7
08/04/2025 15:39:31 Treasury Buildlng SO : Ilem Dispalched ;
08/0472025 15:36:20  Treasury Building SO ' » o llem Bagged e
08/04/2025 13:38:51 Treasury Bu?tding SO 7 Item Booked

Home

1of2 LGN e g  4/16/2025,2:44PM
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You are here Home>> Track Consignment
Track Consignment

* Indicates a required field.

* Consignment Number
EW362798155IN

Destination

Booked At Booked On
Pincode
Treasury Buitding 02/04/2025 700016

SO 14:48:43

Event Details For : EW362798155IN
Current Status : Item Delivered(Addressee)

SignIn

L s B a3

e £ - =

hirtpat //www unmnuumvmﬂ ﬁ“/m“‘.?”““'l tw BIAAY ok e wae,,

Register

7

Tariff Article Type

17.70 : Intand Speed

Post

/?f

A e 4k G
62@ e W
Aaath

b~ g LGl Elaretasy )
&
Quick help
‘ Track More %
Delivery Delivery
Location . Confirmed On
Park Street HO - 03/04/2025 15:07:31
Event

Item Delwered(Addressee)

" Qut for Delivery

' Item Received

1tem Dispatched

ltem Received

Ilem Dtspatchedr 7 :
Item Recewed T
llem Dnspatched
|lem Bagged ‘

Ilem Received

ltem Dispatched

Date Time Office

03/04/2025 15:07:31 Park Street HO
03/04/2025 10:;17:52 " Park Street HO
03/04/2025 07:25:46 "Park Street HO
03/04/2025 06:24:33 Kolkata RMS Méils TMO
03/04/2025 06:10:42 Kolkata RMS Mails TMO
03/04/2025 04:54:29 - KOL AP TMO |
03/04/2025 04:44:38 KOL AP TMO
03/04/2025 04:32:53 Kolkata NSH
03/04/2025 03:15:14 Kolkata NSH
03/04/2025 00:24:11 Kolkata NSH
02104/2025 15:07:10 Treasury Building SO
02/04/2025 15:06:23 Treasury Building SO
02/04/2025 14:48:43 Treasury‘Building SO

tof 2

Home
About Us
Forms

item Bagged

Item Booked

4/16/2025, 2:45 PM
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You ara hero Home>> Track Consignment

Track Consignment

* Indicates a required field,

* Consignment Number
EW362798172IN

Booked At

. Treasury
Building SO

Booked On

02/04/2025
14:48:43

Destination
Pincode

736122

Event Details For : EW362798172IN
Current Status : Item Delivered(Addressee)

Date
09/04/2025
09/04/2025
09/04/2025
08/04/2025
08/04/2025
07/04/2025
0710412025
07/04/2025
07104/2025
07/04/2025
07/0412025
0710412025
06/0412025
06/04/2025
05/04/2025
0510412025
05/04/2025 -
05/0412025

! 01;3

Time
17:24:16
12:29:41

- 11:16:01

14:42:57
14:35:656

$22:11:37

20:07:56
16:51:18
16:22:29
14:10:24

" 11:46;51

11:28:51
18:11:43
09:37:37
12:51515
12:24:33

| 07:02:49
06:47:54

Office
Alipurduar Court SO

Alipurduar Court SO

Alipurduar Court SO
Alipurduar RMS MA TMO
. Alipurduar RMS MA TMO

Siiguri Ma TMO
Siiguri Ma TMO
Siliguri NSH

Siliguri NSH :
Siliguri NSH
Bagdogra AP TMO
Bagdogra AP TMO
KOLAPTMO
KOL AP TMC
Hydérabad APTMO
Hyderabiad APTMO

; Hyderabad NSH
; Hyderabad NSH

A a8

MU;‘I Yo f g wr ¥ e ;lp‘i““‘l»lll’f i ad

Fagistar

o

Tariff Article Type

41,30  Inland Speed

Post

L

L T ”

o pvl’..,l“} ”"“‘“j ‘N(* bR P Ly o i)

|76

h B

62@

Delivery
Location

s A <
Vo
Area S AN ASHS

Quick help

‘ 1 Track More |

Delivery -
{:onf' rmed On

Alipurduar Count 09/04/2025 17:24; 16

SO

Event

item Del»vered(Addressee)

Out for Dehvery

‘ ltem Recefved

{ liem Dsspatched
: ltem Recetved

- ltem Dnspatched

Item Recewed ;

ltem Dispatched

ltem Bagged

Hem Dispatched " ..

ftem Recewed

Hem Recelved

- Item Dlspatched

L Dlspawhed

3 Item Bagged

Ilem Recewed

Item Recewed :

ttem Dtspatched 5o

4/16/2025, 2:46 PM
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You are hare Home>> Track Consignment
Track Consignment

* Indicates a required field.

* Consignment Number
EW362798169IN

Booked At Booked On Destination
Pincode

Treasury Building - 02/04/2025 734004

SO - 14:48:43

Event Details For : EW362798169IN
Current Status : Item Delivered(Addressee)

Date Time Office

08/04/2025 14:12:08  Siliguri Town SO
08/04/2025 11:15:45 Siligurl Town SO
0510412025 16:12:33  Siliguri Town SO
05/104/2025 11:24:01 Siliguri Town SO
05/04/2025 10:31:31  Siliguri Town SO
(1510412025 08:12:40  Siiguri Ma TMO
05/04/2025 08:00:34  Silguri Ma TMO
04104/2025 16:63:36  Siliguri NSH
04104/2025 16:29:50  Siliguri NSH
0410412025 10:69:51 Siligurf NSH’
0310472025 120250  KOL AP TMO
03/04/2025 00:28:02  KOL AP TMO
03/04/2025 06:02:53 . Kolkata NSH
03/04/2025 04:5625 Kolkata NSH
030412025  00:3802  Kolkata NSH
020412025~ 15:07:10 Troasury Building $O
02/0412025 15:06:39  Treasury Building SO
0210412025 14:48:43 '

Treasury Building SO

Lol 2

t_?ii()fi In Ragislar

“Tariff Article Type  Delivery

[RSNRL TV AR R RESNISTE LAl T ettt

197 &

o b Q-

LHEML T BT AN i p

v M &
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Ouick help

SN
‘ Track More |

Delivery

' Location - Confirmed On :
41.30 | Inland Speed ' Siliguri Town SO | 08/04/2025 14:12:09
 Post | S
Event

“tem Deliveréd(Addres;ee)
f Out for Delivery
Itern Odhold Addressee dannol be located
Out for Delivery ‘ V T
llem Received
ltem Dispatched
jtem Received
‘ Iltern Dispatched
uem Bagéed
., lle‘m Received
itern Dispaiched
Item Reoeived :
i ltem Dispélch;;d 7 L i _; "
lter Bagged S R
! lte.m' Reéeivé&

item Dispaltched

' ltem Bagged

ltem Booked

4/16/2025, 2:46 PM
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You ara here Home>> Track Conslgnment
Track Consignment o Otk help.
* Indicates a required fiold,
* Consignmont Number L R
EW362798186IN Track More }
Booked At Booked On Destination Taritt Article Type  Dalivery " Delivery
Pincode Location Confirmed On
Treasury 02/04/2025 736122 41,30 Infand Speed  Alipurduar Court ~ 07/04/2025 15:05:55
Building 80O 14:48:43 Post 80
Event Details For : EW362798186IN
Current Status : Item Delivered{(Addressee)
Date  Time Office Ewn!'
0710412025 15:05:55 Alipurduar Court 80O ‘ Hem Dellvered(Addreswe}
07/04/2025 13:156:15 Alipurduar Court 5O Qut for Delivery
07/04/2025 12:04:02 Alipurduar Coun 5O Jtem Receivvod
05/04/2025 15:07:52 Alipurduar RMS MA TMO ‘ item Dispatched
05/04/2025 14.56.18 Alipurduar RMS MA TMO ltern Raceived i
04/0412025 21:35:51 Siiguri Ma TMO Htem Dispa!chcd
04/04/2025 20:04:13 Siiguri Ma TMO Item Recelved
04/04/2025 16:42.36 Siliguri NSH Iten Dispatched '
0410412025 15:21:33 Siliguri NSH ltem Bagged l
04/0412025 1b:50:51 Siliguri NSH : Ilem Recetved
03/04/2025 12:02:59 KOL AP TMO : ltem Dispatched
0310412025 09:28.02 KOL AP TMO ltom Received
03/0412025 06.02:53 Kolkata NSH “ Item Dispatched‘
03/04/2025 04:56:25 ) Kolkala NSH i llem Bagged )
03/04/2025 7 00:38:02 Kolkata NSH ltem Received
020402025 15:07:10 Treasury Bullding SO lem Dispaiqhed
0210412025 15.05.39 Treasury Building S0 ltem Bagged
02/04/2025 14:48:43 ltem Booked
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Memo No. SIM-1172009 (Par-X110 : Date: 10472025
DIRECTION '

WHEREAS, M/s. Larsen & Toubro Ltd. (hereinaller referred to as the induatry) focated at JL No. 42,
Khatian No.~1030, Plot No.-999, Mouza & Vill.-Dakshin Chengmari, P.O.-Hemaguri, P.S. & Block~
Kumargram, Dist.-Alipurduar, Pin-736203 was inspected by the West Bengal Pollution Control Board
(heteinafter referred to as the State Board) official on 12.12.2024 in connection with a complaint received
from Shri Biplab Kr. Chowdhury, Kolkata-700051 regarding environmental pollution for stone crusher unit
and river bed mining at Raidhak [I, Himguri Kumargram, Alipurduar. During inspection the following
observations were made by the inspecting official:-

o The unit is situated nearer to Raidhak II River. Geo-coordinates were measured and the distance
between the unit and the river edge of Raidhak 11 is about 130m,

e  As per Notification of Ministry of Environment, Forest & Climate Change for Buxa Tiger Reserve
dated 07.09.2020, Eastern boundary of ESZ of Buxa Tiger Reserve is upto Sankosh river, so the unit
falls within its ESZ (as per Map). :

e The unit has installed boundary wall made of Gl sheet. Outside of the unit premises, there is some
greenery at its two sides. In remaining two sides of the unit, there are vacant land. There are no
residences adjacent to the unit.

o The unit has installed plant & machinery comprising of 01 no. Pr Crusher, 0T no. Sec crusher, 01 no.
Ter crusher, 02 nos. screen and 14 nos. conveyor belt,

e All these machineries were found uncovered and no telescopic chute was installed at top discharge
point of each conveyor belt. Also, there was no arrangement of enclosure for storing of stone dust.
Roads within the unit were unpaved. Water sprinkling arrangements were made at all crushers &
screens.

« No arrangement for covering dust generating process machineries, was observed in order to minimize
dust 1o be carried away by wind. Also, units has no installed any air pollution control device for
primary Crusher/ Secondary Crusher/ Screen. Units has not installed telescopic chutes to drop down
the products from final discharge point of each conveyor belt to ground level,

e There was no permanent water sprinkling arrangement at strategic locations within the unit premises.

e During inspection the unit was found not in operation due to lunch time as per version of unit
representative. Huge stocks ot boulder (raw material of the unit), sand, stone chips (finished product)
& stone dust in open area were observed within the unit premises.

e During inspection, it was observed from distance that backhoe loaders were present on the Raidhak
River bed and there was no approach road to reach there.

e Installation of backhoe loaders on the Raidhak river bed reflects that there may be possibility, for
mining of river bed materials, Soumen Nandy, staff of WBMTDCL informed through phone to
inspecting officials that WBMTDCL has made an agreement with M/s. Sourabh Kr. Roy, Kol- 42 for
dredging/desilting on Raidhak river at Kumargram, Alipurduar :

o Huge stocks of river bed materials in open land were observed outside of unit premises of M/s. Larsen
& Toubro Ltd.

o Representative of M/s. Larsen & Toubro Ltd., informed during inspection that said huge stocks of
river bed materials outside of unit’s premises were possessed by Sri Subhrajit Sarkar, Barovisha,
Alipurduar (mentioned in complaint document) and a road e-challan was shown by M/s. Larsen &
Toubro Ltd.

AND WHEREAS, the Consent to Operate was granted by the Sub-Divisional Officer, Alipurduar which is
valid upto 04.01,2026.
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c ot the Heid office of the Buand Bl
AND WIIEREAS, the unit was called for o hearing on |7/l"2/2f~’2'h" f”::l: ll‘:r';;:i hearing. Actardiigly b
;lip]ub Kr, Clmwdl‘nny. complainant was also ft‘*i“‘-’*{“’-"I o rehath p,'r:"mj'f,i“,l activity withaut ghsaining
was present in the hearing and alleged that the unit 15 carrying ."j: ey 1)3:: ket within (e St of
permission of the competent authority and they are selling the stone clings
West Bengal and Assam.

ariiited that thes
, o the hearing and subiiited | :
e unit appeared in the hearnig, " the piaa

from the SO, Alipurduar for “"?"",'j”_"“ £ T
infrastructure / construction project v
veon Dhubri and Phutbari awarded b
‘They intormed that they are procariiy
) case and clesranoes
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AND WHEREAS, the representatives on behalf of th
have obtained Consent to Establish and Consent to Operate fron
crusher for manufacturing stone chips which are being used for the
four lane Bridge including approaches over river Brahmaputra bety
. National Highways and Infrastructure Development Corporation Lid, . g |
boulders for its stone crushers from the suppliers who have all the requisite fning [Foisedumy dtstric,
accorded and issued by the District Level Environment Impact Assessment Autlu.:»mf/-l/" iprt ,'l,n,s ’m",.,'
They stated that the stone chips are being used for the purpose of the said Govt. of ‘ﬂ"l‘f{ projest - ’” &
are not engaged in selling the boulders or stone ¢hips to any third party for ﬂ‘»”f”'“‘”“ﬁ’ F”)"ff"q’ *‘"’ ’,.':;'
mentioned that the stone crushing activity is not an EC (Environmental Clerance) attracting activity Az pes
EIA Notification, 2006.

& . . 4’ =8 1% Mt f
AND WHERFEAS, during the course of hearing the unit was dirccted to submit permission of Principal € nl;.{
Conservator of Forests (Wildlife), Directorate of Forests, Govt. of West Bengal within fifteen days from the
date of hearing. But the unit did not submit the same.

NOW THEREFORE, considering the above, M/s, Larsen & Toubro Led. located at JI, Mo, 42, Fhatian
No.-1030, Plot No.-999, Mouza & Vill.-Dakshin Chengmari, P,O.-Hemaguri, P.5. & Block-Kumargrans.
Dist.-Alipurduar, Pin-736203 is hereby granted a time period upto 30" April, 2025 for complying with the
following directions:-

1. That, the unit shall submit permission from Principal Chief Conservator of Forests (Wildlife),
Directorate of Forests, Govt. of West Bengal for its stone crusher plant within Eco Sensitive Zone of
Buxa Tiger Reserve.

2. That, the unit shall submit declaration with authenticated documents endorsed by National Highwavs
and Infrastructure Development Corporation Ltd., Ministry of Road Transport & Highways, Govi
of India mentioning that they are not engaged in any river mining activity,

3. That, the unit shall also submit declaration endorsed by National Highways and Infrastructure
Development Corporation Ltd., Ministry of Road Transport & Highways, Gowvt, of India that
excavated materials are not being used for any commercial purposes, it is only being used dedicatedy
for the said Govt. infrastructure/construction project and after completion of the said Govt, project,
they will dismantle the stone crusher plant from the existing project area.

The Asst. Environmental Engineer & In-charge, Siliguri Regional Office of the Board is requested to oversev
the compliance of Board's direction, If the unit is found to be non-com plying, the State Board will take action
in this regard, , ;

This direction is issued in exercise of the powers conferred under the provision of Section 334 of Water
(Prevention & Control of Pollution) Act, 1974, Section 31A of Air (Prevention & Control of Pollution) Act,

1981, the Environment (Protection) Act, 1986 and Rules made there under after being approved by the
Competent Authority.

By Order,

Sdr-
Officer-on-Special Duty
, (Operation & Exccution)
West Bengal Pollution Control Board
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; M/s lmsen & Toubro Lid,, JL. No. 42, Khatlan Nn'l()“%() Mot Mo.-999, Muum & vm Dakshm ‘
Chengmari, P.O.-Hemuguri, 1.8, & Block-Kumurgram, Dist. Alipu;dudr Pin-736203

The Chiel Engineer, Planning & EIM Cell, WBPCH et

The Senior Law Officer, WBIPCB -

Smt. Paushali Mukhierjee, Special Law C)fhcw, WBPC‘I! v

The Asst. Environmental Engineer & In-charpe, Siliguri Rq,mndl Office. WBI'C B

~T.A. to the Member Secretary, WBPCB : .

. LA to the Chairman, WBPCB

vl!/ Shri Biplab Kr. Chowdhury, 108, M. B, Road l’unhnm %kuntd ‘Snmni PSS, Airpczrx. Birati, Kulkata~
- 700051

9. Technicul Cell, WBPCB for updating the website

10 Environment Officer- Communication, WBPCB = [or urwlmlon through ﬂoat f‘ le

1l Guard file of O & E Ccll 7 ; CLaRSRoRE
()fﬁccréon-r‘pefial Duty

(Operation & Exccutin‘n)
West Bengal Pollution Control Board
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VAKALATNAMA
IN THE HIGH COURT AT CALCUTTA

OISTRICT = Camatiutionel-Weik-Bivi Cminet Roviztonel
Appetate-durtadiction
O A No. of 2025 £ 2
!b 3‘ P‘Q b K [ L MmMas) C bﬂ[l zdéc‘ 2 % / Appellant
; Petitioner
Versuss ‘

¥ ! o g E ‘” j ‘: » (O d . l Pora BJ goﬁﬁlespondent
) ) Opposite party
Vakalatnama on behalf of M‘QEKW—QA&M 4 AL Knows afl

men be those presents that by this Vakalatnama I/We appoint the Advocates Pleaders noted below or any one
for filing the memorandum of appeal or petition

of them as my/our lawful Advocate or Advocatos
for entering appearance

muotter for appearing and conducting and arguing the same for deposiling or Withdrawing any money in

connoction therewith, for moving the Court In any matler connected therewith for preparing the Paper Book in
ihe casa and for putling in papers, petition etc. on mylour behalf for filing or taking back any documents for
withdrawing suits or appeals or petitions wilth permission to Institule fresh suits, appeals, petition elc. for
signing and filing the potitions of compromise In connection with the sald matter and for taking coples of
paper from the Record and I/Wae further say that any act done by my/our sald Advocate or Advocates ot by any
one of them ofter accopting this Vakalatnama, shall be consldered as mylour own true and lawful acl.

And I/Wae further hereby agreo and undertake to pay the sald Advocate or Advocates his or thels fees as
sattled and all others sums that may be necessary to carry out the requisition of the Court and otherwise to
anable the said Advocate or Advocates 1o conduct the case properly, failing which the said Advocate orAdﬁocaies
after notice to mao/us will bo at liperty to withdraw from the further conduct of the case. '

NAME OF THE ADVOCATE ,&W %ﬁ%
Sosom pula DEpom ke TRak e
Hl‘j I‘J,Low\—f"foo“‘h No- )¢ RO-_]M/\‘Lt" <ol kL""""q
M- @118 850 M- ‘U-!%‘-( 2 \‘-{'2_ G:g
g“?“""dM—q-q@W.u., da-paK\GQQ-‘rWKWLQZWA o™

in the above .




