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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH AT KOLKATA
IA No. of 2025/EZ
In
Miscellaneous Applicaﬁon No. 15 of 2025/EZ
In the matter of:
An Application for Intervention under Rule 24 of the National Green
Tribunal (Practice and Procedure) Rules, 2011 read with Section 19(1) of
the National Green Tribunal Act, 2010 and for addition of the applicants
as parties in the MA. N¢. 15/2025/EZ.
-And- .
In the matter of:
MA 15/2025/EZ
Dr. Ganesh Chandra Das and Ors;.
...Applicants
-Versus-
M/s Arya Erectors India Pvt. Ltd. and Ors
. Reépondents
And
In the matter of:
1. Arya Smart Living Group Housing Cooperative
'Soc;iety Etd., a houéing society registered under
the Assam Co-Operative Societies Act 2007 vide
Certificate of Registration No. G-09/2019-2020,
dated 10t June, 2019 having its registered
address at Arva Smart Living, Abhaypur, North

Guwahati, Mouja - Sindurighopa, District

Keecetn, focilon. -

G



Kamrup, 781031, Assam, represented by Ram

Krishna Pradhan, President of Arya Smart Living

Group Housing Cooperative Society Limited. Son

of Late Hari Chandra Pradhan. Resident of Villa

No. C 97, Arya Smart Living, Abhaypur, North

Cuwahati. District - Kamrup, 781031, Assam.

Email: pradhanramk@gmaii.com/ aslsociety19@grmail.com

-Versus-
Dr. Ganesh Das
Son of Sri. Dijendra Ch. Das
Resident of Tribeni Apartment
Flat No.5A, 5% Floor, Madhabdevpur
Rehabari, Guwahati 781008, Assam

Email: ganeshdas40244@yahco.com

Sti. Brojen Dutta -

Son of Late Jiban Ch. Dutta

Resident of D-22, Arya Smart Living
Abhaypur, North Guwahati 781031, Assam

Email: brojenduttaQ7@gmaii.com

Sri. Sanjay Baruah

Son of Late Prutul Kumar Baruah
Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati 78 106;1, Assam
Email: sanjaybar@gmail.com

Sri. Ravi Dey

Son of Sri. Mintu Dey

...Applicant/Intervenor

Wm &@&ﬁu .
President
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Resident of D-41, Arya Smart living
Abhaypur, North Guwahati 781031, Assam

Email: ravidey?S5@yvahoo.in

M/s Arya Erectors India Pvt. Ltd.

Represented by its Managing Director

House No.123, Arya Smart Living, Abhaypur,
North Guwahati, Kamrup (Rural},

Assarm, India - 781031

Email: arvaerectorsindia@gmail.com

State Environmental Impact Assessment Authority, Assam

Represented by its Member Secretary
Bamunimaidam, Guwahati 781021
District — Kamrup (Metro), Assam

Email ; ikalita.acs@assam.gov.in

Ministry of Environment, Forest and Climate
Change, Government of India

Represented by ifs Secretary

India Paryavaran Bhawan, Jorbagh

New Delni 110003

Email: secy-moef@nic.in

Guwahati Metropolitan Development Authority
Represented by its Chief Executive Officer (CEQ)
Statefed Building, Bhangagarh, Guwahati
781005, Assam

Email: ceogmdaghvi@gmail.com

North Guwahati Municipal Board

Represented by its Chairman
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North Guwahati, Guwahati 7 81030, Assam

Email: northghyreveircle20 16@gmail.com

10. Rudreswar Gaon Panchayat
Represented by its President
Rudreswar, North Guwahati 781030, Assam

Email: rudreshwar.gp@gmail.com

11. Pollution Control Board, Assam
Represented by its Member Secretary
Bamunimaidam, Guwahati 781021, Assam

Email: membersecretary@pcbassam.org

...Respondents

INTERVENING APPLICATION FOR ADDITION OF PARTY

MOST RESPECTFULLY SHEWETH:

1. Address of the counsel of the applicant is given for the purpose of the

service of notices and other correspondences.

2. The addresses of the respondents are given for the purpose of service

of notices arid other correspondences regarding this application.

3. The present application is being preferred by the applicant society, a
registered society under the relevant provisions of the Assam Co-
operative Society Act, 2007, seeking leave of this Hon’ble Tribunal to
intervene in the instant proceeding being MA No. 15/2025/EZ

arising out of OA No. 92/2023 JEZ, on the ground that the said order

. , was passed without notice to for hearing of the applicant, who isa

necessary and proper party to the said proceedings and is gravely

affected by the said order.
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The applicant, represented by the President herein, is a registered
society comprising of about 132 members who are the owners of
properties in the Arya Smart Living Group Housing Cooperative
Society Limited situated in the address mentioned in the cause title
hereinabove. The applicant society was formed for the purpose of
representing the collective interests of such owners and has been
actively engaged in maintaining, managing, and safeguarding the

rights and interests of its members in relation to the said premises.

The applicant herein vide the p_resent appliéation seeks to intervene
in the proceedings emanating from MA No. 15/2025/EZ for the
reason that, it is the members of the applicant society herein who
are the most effected by the said proceedings. It is stated that though
the respondent nos. 1 to 4 herein being the applicants in OA No.
92/2023/EZ have made adversarial statements and/or allegations
concerning the applicant herein as well as the members of the
applicant society _represented by the President, yet the said
respondents have deliberately omitted the é.pplicant herein from
being added as a party in the said proceedings. Therefore, upon
gaining knowledge of the said order dated 12t September, 2024 and
being aggrieved by the conduct of the respondents herein, morefully
narrated in the paragraphs hereinbelow, the applicant herein has
been compelled to prefer this application, interalia primarily on the

following factors:

ij  Violation of Principles of Natural Justice - The applicant
submits that the order dated 12.09.2024 has been passed

without notice to or hearing of the applicant society, which is a
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1i)

iii)

directly affected and necessary party. Itis a settled principle of
law that no person should be condemned unheard (audi alteram
partem). By passing directions that have serious civil
consequences for the applicant and its members, who were
neither impleaded nor given an opportunity to present their
case, the Hon’ble Tribunal has, albeit unintentionally, rendered

an order in breach of natural justice.

Misrepresentation and material suppreésion before the Hon'ble
Tribunal by the Respondents - The applicant further submits
that the private respondents have made misleading and false
claims of ownership, occupancy, or association with the
premises or the applicant society in MA No. 15/2025/EZ,
despite having no legal or valid stan_ding. These averments have
been made with the apparent intent to create confusion, mislead
this Hon'ble Tribunal, and secure orders detrimental to the
applicant and its members. The omission to disclose the
existence of the applicant society, and the deliberate exclusion
of a-necessary party from proceedings, further evidences mala
fides and suppression of material facts, warranting immediate

rectification through intervention.

Locus Standi of the Applicant - The applicant society represents
a collective body of the owners of respective units in the said
property and by virtue thereof being the ex officio members of
the said society, who are in actual, peaceful, and settled
possession of their respective premises and have derived titie or

allotment through lawful means. As such, the applicant has a
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iv)

direct and substantial interest in the outcome of MA No.
15/2025/EZ. Without the applicant's Ppresence, the real
questions in coOntroversy cannot be completely or effectively
adjudicated. The applicant is, therefore, a necessary and proper
party within the meaning of law, and is entitled to be heard
before any further orders are passed which may affect its rights

or those of its members.

Malicious Litigation - The conduct of the private respondents
displays & sustained pattern of adversarial and disruptive
litigation aimed at destabilizing the internal governance and
legal status of the applicant society. These efforts appear to be
driven not by environmental or ciﬁc concerns, but by personal
vendetta or ulterior motives, including harassment of the
society’s office bearers and atternpts to sabotage its functioning.
The present proceedings in MA No. 15/2025/EZ have been
Weaponized to bypass lawful dispute resolution mechanisms
and obtain regulatory action shrough misdirection. This Hon'dle
Tribunal is respectfully urged to take judicial notice of such

mala fide conduct and prevent further abuse of process.

Societal and Environmental Responsibility - The applicant
wishes to place on record its compliance with environmental
regulations and its willingness to cooperate with all statuzory
and regulatory authorities. The applicant has at all times acted
in good faith and undertaken steps to maintain the premises in
an environmentally sustainable manner. The applicant is alsc

open to remedial or mitigatory measures as may he

gy nn MN7h

(0 cston -
LT

- B vit

LG R

\




L3}

necessitated, and seeks a fair opportunity to demonstrate its

bona fides through proper participation in the proceedings.

The respondentnos. 110 4 herein had preferred an application before
this Hon’ble Tribunal inter alia alleging non-compliance of various
conditions of Environmmental Clearance (EC) dated 21t January 2014
issued to the respondent no.5 herein and violation of the provisions
of EIA Notification, 2006. The said application was registered as OA
No. 32/23/EZ. This said application was disposed of by this Honble
Tribunal by an order dated n4t March 2023 with a direction upon
the respondent no.2 therein being State Environmental Impact
Assessment Authority (hereinafter referred to as SEIAA). To consider
the representations dated 6% July 2022 and 20% October 2022 and

decide the same via reasoned speaking order.

Pursuant to the said order dated nath March 2023 passed in OA no
32/2023/EZ the SEIAA Assam Was pleased to consider the said
representations dated 6% July 2022 and 20% October, 2022 made by

the respondent nos. 1 to 4 herein and pass a reasoneg order dated

gt May 2023.

Subsequently, the respondenf nos. 1 to 4 herein referred another
application before this Tripunal which was registered. as OA no.
92/2023/EZ. The said application was taken up for consideration by
this Hon'ble Tribunal and the same was disposed of vide an order

dated 12t September 2024 with the following directions:

1) Since, Respondent No. 1 has expanded the project by including
an additional about 2 Bighas of land and raising additional

construction of a clubhouse, swimming pool etc., without
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getting reappraisal of the EC dated 21.01.2014 and without
getting the environmental clearance {for the additional area,
sherefore, the Respondent No. 1 has violated clause 2 and 7 (i)
of the EIA Notification, 2006 and is liable to compensate for the
damage caused to environment by depositing 1% of the proiect
cost incurred in expansion with ASPCB as environmental
compensation. The SEIAA, Assam, and ASPCB will joimtly
. workout the cost incurred in expansion of project and determine

+he environmental compensatiorn.

iy Respondent No. 1 is also liable to carry out the remedial
measures which will be worked out by SEIAA, Assam based on

the damage assessment.

: iiij The order dated 09.05.2023 passed by SEIAA Assam is found to
be bad in law and is hereby set aside. The SEIAA, Assam is
directed to decide the representations dated 06.07.2022 and
20.10.2022 of the applicants afresh on other issues keeping in
view the observations made above and take appropriate

remedial action.

iy) Since the grievence of the Applicants is that, in terms of the

specific condition at Part-A (I)(i) of the EC, necessary steps to

analyze the contour intervals of the site and swrrounding arcas

. and the capacity of stormwater drainage have not been taken
‘ into consideration and steps are not taken to address the
problem of waterlogging and flooding, therefore SIEAA will duly

examine the issue of non-compliance of above condition and

take appropriate action.

heaste. ¢
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v} The SEIAA; Assam is also directed to take action against
Respendent No. 1 for violation of the EC condition by complying

with the principles of natural justice.

vi} The ASPCB is also directed to take action for the violation of the
environmental norms found on the spot and reflected in its

report dated 21.11.2023.

vii) Let the above exercise be completed by the SEIAA, Assam and
ASPCB within a period of three months and an action taken
report be filed before the Registrar, NGT, Eastern Zone Bench
at Kolkata, immediately on completion of three months and if
found necessary the matter will be listed for consideration

before the Bench

Photostat copies of the Application OA 92/2023/EZ as obtained from
the official website of the National Green Tribunal and the order
dated 12t September 2024 passed therein are annexed hereto and

marked as ANNEXURE ‘A’ and ANNEXURE ‘B’, respectively.

Pursuant to the order dated 12t September 2024 passed in OA No.
92/2023/EZ an affidavit of compliance was filed by SEIAA, Assam.
The said affidavit of compliance contained a report of the committee
constituted by SEIAA Assam. The same came within the knowledge
of the applicant for the first time on nond February, 2025 through a
conversation in a WhatsApp group of the owners of the applicant
society. One Mr. Padum Deori being the applicant no. 5 in CA No
32/2023/EZ circulated the said report dated 29t January, 2025 of

SEIAA Assam in the aforesaid WhatsApp group with degrading
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comments and allegations instigating the owners of the applicant

society against the applicant represented by the President herein.

Photocopy of screenshot of the WhatsApp massage sent by Padum
Deori in the WhatsApp group nemed ‘ASL Owner’s Group’ is annexed

hereto and marked as ANNEXURE ‘C'.

It is further stated that emails were also circulated by the x;espondent
no.1 herein to the member and stakeholders of the applicant society
contain‘ing orders of this Hon’ble Tribunal as well as the orders
passed by SEIAA Assam. Such actions of the respondent no. 1 and
Mr. Padum Deori of circulating the aforesaid orders within the
members of the applicant society &as well as the stakeholders of the
applicant society with the intent of maligning the applicant herein as
evinced from the comments and/or statements made in the
aforementioned WhatsApp group is highly depreciable not only to the
reputation of the applicant but the same has alsb created
unnecessary havoc and chaos within the owners and members of the
applicant society. It is pertinent to mention that both the respondent
no.1 and Mr. Padum Deorl are neither owner of the property nor

members of the society.

Photocopy of the email dated 24% February 2025 sent by the
respondent no.l to the applicant society and its stakeholders is

annexed hereto and marked as ANNEXURE D’

The applicant craves leave of the Hon'ble Tribunal to refer and rely
upor: the compliance report submitted by SEIAA-Assam dated 20%
February, 2025 at the time of hearing of the present application, if

rnecessary.

I
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11. It is stated that the respondent no. 1 10 4 and Mr. Padum Deori has

purposefully misleaded the owners of the properties in the applicant
society in believing that the applicant society is engaged and/or
involved in illegalities impacting the environment and has also
chosen to compromise the health standards of the occupants of the
applicant society in consequence thereof. The spreading of such
misinformation and/or false information amounts to fraud on the

part of the said respondents.

12. Itis stated that the respondentno.l herein, has time and again made
' frivolous complaints and initiated false and frivolous litigation before
i different authorities and forums of law as against the applicant
society since the last 5 years. On verification of the record of the
applicant society with regard to the respondent no.l herein it was
also observed that the respondent no.l has been cantankerously
attempting to disrupt the functioning of the society. Even during the
pandemic of Covid-19 the annual general meeting of the applicant
society has been disrupted by the respondent no.1 and due t© the
delay of conducting such meeting the respondent no.1 has led to the
dissolution of the Board of the applicant society, twice, once in
October 2020 during Covid and then again in December, 2022.
However, the said Board was reinstated by the office of the Co-
operative Societies. The President of the Society was personally
threatened by the respondent no.l on removal of illegal
encroachment of storrm water drain by the respondent no.l herein.
The conduct of the respondent no.l as well as the other private
respondents herein have only been averse to the . basic tenet of the

. cooperative movement for which the applicant society was created in
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the first place. Under the guidance and provoking of respondent no. -

1, more than 30 complaints and cases have been built up against e
the functioning of the society leading to muliiple enquirjes and
hearings by different offices of Registrar of Cooperative Societies.
None of the complaints could be established and 100% of the

complaints has been dismissed post enquiry or hearing. Despite all

these, the applicant society represented by the President herein, has ' %
braved all these disruptions and, for the year 2024 - 2025 has been N
ranked second best society by the National Cooperation Department,

Government of India, for the State of Assam. Under such

circumstances as well as for the reason that the respondent no. 1 has

failed to register a deed of conv—';yance in fav-our of him with respect

to the property in the applicant society, the applicant society has

decided and disqualified the respondent no.1 from the membership

in the applicant society. Such_decision has been conveyed to him

vide a letter dated 5% March, 2025.

Photocopy of the Letter dated 5t March 2025 is annexed hereto and

marked as ANNEXURE E.

13. It is stated that the said resporidents are well aware of the fact that
the applicant society had never been made a party to the application
preferred by the said respondents which were registered as OA No.
32/2023/EZ, OA No. 92/2023/EZ and MA No. 15/2025/EZ as such
neither before this Hon’ble Tribunal nor before SEIAA Assam. The
present applicant society had never been afforded any opportunity of
representation and Jor hearing. Itis needless to mention that the said

respondents being applicants in the aforementioned applications
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15.

before this Hon’ble Tribunal has purpcsefully and deliberately
omitted the applicant society as parties in the said applications so

as to mislead this Hon'ble Tribupal in passing an illegal order.

It is stated that the malicious intentions of the said respondents
surfaces further from the fact that the respondent no.l herein
preferred an application before the Hon’ble Gauhati High Court being
WP{C)/ 3654 /2020 against the applicant society and its office bearers
challenging the registration of the applicant society under the garb
of the allegation that the office bearers of the applicant society are
the family member and partners of the director of the respondent
no.S and hence there is conflict of interest. It is pertinent to mention
herein that the said application was taken up for consideration by
the Hon’ble Court on 11% September 2023, when the respondent
no.1, herein, being the petitione'r, in the said writ petition, eventually

withdrew the same.

The applicant craves the kind leave of the Hon'ble Tribunal to refer
and rely upon the application registered as WP(C)/3654 /2020 and
orders passed therein from time 0 time at the time of hearing of the

present application, if necessary.

It is also stated that the _respondents herein also attempted to
obstruct the functioning of the applicant society and threatened the
possession of all the members and occupants of the said society by
initiating false complaints before the Real Estate Regulatory
Authority, Assam. Infact, the respondent No. 1 filed several false
complaints against the non-existent deviations of the campus in the

office of GMDA since 2019 and managed to get an gviction order in

ASLG HEG COOP, SOC- LT,

President
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17.

November 2021. This caused a great amount of anxiety and fear
among the 130 plus owners and residents. The society vehemently
pursued the same with GMDA and thereafter got the order corrected
in September, 2022 from GMDA. The office of GMDA had to
constitute multiple inspection to ﬁnally issue the correct order. The
applicant craves the kind leave to produce copy of such orders at the

time of hearing, if necessary.

Therefore, it is gainsaid that from the conduct of the respondent nos.
1 to 4 and Mr. Padum Deori as narrated hereinabove smacks of
malice as against the applicant herein and the said respondents have
vime and again attempted to malign the applicant society and its
office bearers and disrupt the healthy and proper functioning of the
applicant society which is responsible towards the wellbeing of all its

members and owners of the said society.

1t is stated that though numerous and false statements were mads
against the applicant society and its office bearers by the respondent
nos. 1 to 4 and Mr. Padum Deori in the épplications preferred before
this Hon’ble Tribunal but the present applicant and/or the .ofﬁce
bearers of the applicant society wWas deprived of any representation
vefore this Hon’ble Tribunal by deliberately not adding them as
parties to the said proceedings. As such the orders passed by this
Hon'ble Tribunal as well as ¢the orders passed by the various
respondent authorities including their reports are in violation of the
principles of Natural Justice guaranteed under the Constitution of

India and therefore the same is non est in the eyes of law.
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18. It is stated that the respondent nos. 1 and Mr. Padum Deori are

neither owners nor members of the applicant society herein. The said
" respondents has time and again mislead this Hon’ble Tribunal by
submitting on oath that they are thc-owners of properties in the
applicant society and as such are entitled to prefer the applications
being OA No.32/2023/EZ and OA No. 92/2023/EZ. Whereas the
said respondents are neither owners nor mMembers of the applicant
gociety and consequently not aggrieved persons and as such has no
locus standi to prefer the said applications under the provisions of

the National! Green Tribunal Act 2010.

19. Itis stated that the respondent nos. 1 o 4 have themselves engaged

R in unauthorized constructions and could not obtained any
A occupancy certificate from Guwahati Metropolitan Development
Authority (GMDA) It is also stated that the said respondents are
defaulters of paying maintenance dues to the applicant societ;. Their
n;mes have been deleted from the latest voter List due to nomn-
payment of dues Lo the Society which is as per Section 26(3) of Assam
Co-operative Society Act, 2007. The said respondentis instead of
aiding and assisting in the proper functioning and operations of the
applicant society towards the betterment of all its members and
owners have only been misusing the orders passed by this Hon'ble
g tribunal and the reports of SEIAA Assam in obstructing repair and
- maintenance work in the said society. -Such obstruction in repairs
and maintenance work and chaos created by the said respondents

have led the society to face severe issues of waterlogging and road

damages within the society. It is needless to state that the society is

maintained by the maintenance charges paid by its owners. The said
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20.

respondents herein are constantly instigating and spreading false
information among the members and owners of the applicant society
urging them to not pay their maintenance and other charges towards
the applicant society. If such actions of the respondent nos. 1 to 4
and Mr. Padum Deori are not interfered and monitored by this
Hon’ble Tribunal the applicant society will soon not be in a habitable

conditiorn.

It is stated that the applicant societ_s.r has been making conscious
endeavors towards the betterment of the living standards of the
members and owners of the socie.‘ty as well as for the surrounding
environment. Whereas the respondent nos. 1 to 4 and Mr. Padum
Deori have been constantly making attempts to disrupt the
functioning of the society. Further even SEIAA Assam while
conducting investigation in the applicant society did not engage or
consult or inquire from any of the member of the society including
the board members. The decisions arrived by the SEIAA Assam is
purely on speculations snd at the instigations and in collusion with

the respondent nos. 1 to 4 and Mr. Padum Deorli.

It is stated that the applications being MA No. 15/2025/EZ, OA
No.32/2023/EZ and OA No. 92/2023/EZ and the other proceedings
before the various forum of law initiated by the respondent nos. 1 to
4 and Mr. Padum Deori against the applicant and other office bearers
and members of the applicant soclety are complete and absolute
show of the personal vendetta of the respondent nos. 1 to. 4 and Mr.
Padum Deori. Such proceedings and/or liigations are initiated by

the respondent nos. 1 to 4 and Mr. Padum Deori only with the
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22.

intention to overpower and overthrow the office bearers of the
applicant society and for their own personal gain so as to device and

operate the applicant society as per their own whims and fancies.

It is gainsaid that baring a handful of few errant persons, being the
respondent nos. 1 to 4 and Mr. Padum Deori, no other respected
members or property owners of the applicant society has ever raised
any cause of grievance and/or made any complaints before any
forum of law or to the applicant society itself alleging any illegality,
misappropriation, personal interest, ill-operation and
mismanagement of the society. As a matter of fact a:.d record, the said
individuals, being the respondent no. 1 herein and the said Padum
Deori, who are masquerading as owners /members, are neither
owners nor members of the society and no locus or even authority

are vesting in them to champion any alleged cause or at all. Itis the

present deponent, being the President of the society who enjoys the |

confidence / vote / sanctioning / authority / ratification of the
majority members of the society to voice their concerns and/or
grievances. Infact, it is apparent that the said individuals have for
+heir own ulterior motive and to wreck vengeance for personal gain,
have ventured into a barrage of frivolous and malicious litigations
which are not only bereft of locus and merits, but have also resorted
to unfair means and practices therein to gain undue advantage, thus
rendering the litigations initiated at their behest as complete abuse

of the process of law.

As a matter of one instance, it is germane to state herein, that the

said individuals have quite conveniently and deliberately suppressed
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the material facts before this Hon’ble Court that the order dated 9%
May 2023 and the report dated 29t January 2025 have been passed
and prepared in complete non-consideration of the fact that the
society comprising of the owners of the properties are the primary
stakeholders and were not consuited with during the SEIAA Assarn,

investigation.

In another instance, exemplifying the fact that the said individuals
had approached the Hon’ble Court with unclean hands, it is stated
that the contour survey of the Arya Smart Living Society and its
adjacent land was made prior to starting of the project and the same
has been approved by Guwahati Metropolitan Development
Authority (hereinafter referred in short as ‘GMDAY. In the year 2019,
the society was handed over the common areas by the respondent
no.5, only after being complete m all respect; suitable for habitation,
including the drainage system which was completed in the year
5018. It was also not taken into consideration that there had been
no issues of waterlogging prior to the year 2020. Records would
reveal that, subsequently, work of improvement of road and
construction of drain was executed by the PWD, for which the
adjoining areas of Abhaypur, North Guwahati has been elevated to a
certain scale. As a result whereof, the land of the Arya Smart Living
Group Housing Co-operative Society, which had already completed
construction, became lower than its adjoining areas. Censequently,
the problem of waterlogging came into surface for the first time.
Further, a technical study undertaken by IT Guwahati on request of
the applicant society has also revealed that the bed of the newly

constructed drain along with the road is at 15cm higher than the
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25,

26.

- 27.

28.

internal drain of the society. The applicants herein have absolutely
no role to play in such alteration of the elevation of the said land and

the same was completely beyord the control of the applicants.

It is repeated and reiterated that the aforementioned facts have been
attempted to be suppressed before this Hon’ble Tribunal in both the
applications being OA No.32/2023/EZ and OA No. 92/2023/EZ by
the respondent nos. 1 to 4 and Mr. Padum Deori for which the

applicant herein deliberately has not been made a party to the said

applications.

It is submitted that in the garb of the orders obtained by the said
respondents in the aforementioned proceedings by misleading this
Hon’ble Tribunal, the said respondents have been constantly
threatening the rightful possession of the members and owners of
the properties in the said society by disrupting the operation of the

applicant society so much so that the said society becomes

unhabitable.

It is stated that in light of the aforementioned conspectus of fact, the
applicant herein is necessary and interested party in the present
proceeding emanating from MA No. 15 /2025/EZ and as such the
present application for intervention ought to be allowed by the

Hon’ble Tribunal for proper and fair adjudication of the present

proceeding.

It is submitted that the present application is made within the

prescribed period of limitation and there is no delay and/or latches

on behalf of the applicants herein.

*

&

-
L3
§ 8%
¢ o
%38

[
o8
- 9

A
\§ ot

[ Y

) e i —



29,

30.

31.

it is pertinent to mention herein that the applicant herein is not
averse to measures aimed at ensuring protection and sustenance of
the environment under the relevant provisions of law. It is submitted
that the applicant undertakes to strict adherence of the laws and
guidelines issued by the respondent authorities from time to time so
as to ensure a better living for all its members, comprising the owners
and/or allottees, who are in settied possession of the said premises
pursuant to valid allotment and/or conveyance and have been

residing therein lawiully since last seven years.

The grievance of the applicant stems from the fact that in the courss
of OA/92/2023/EZ, the applicants therein being the respondent
nos. 1 to 4 herein, made several statements, averments, and
allegations concerning the projectin which the applicant society and
its members reside, and specifically in relation to the applicant
society’s activities or the legality of its members’ occupation, but
without impleading the applicant soclety as & party or giving it any

opportunity of being heard.

That the applicants in OA No. 92 /2023 /EZ were at all material times
aware of the existence of the applicant society and its stake in the
matter, and despite that, consciously and deliberately chose not to
implead or serve notice upon the applicant. It is submitted that such
conduct of the respondent nos. 1 1o 4 amounts to suppression of
material facts and has resulted in grave prejudice to the applicant,
inasmuch as the Hon’ble Tribunal was pleased to pass the order
dated 12.09.2024 on the basis of one-sided submissions and without

affording the applicant any opportunity to place its version on record.
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32. That the order dated 12.09.2024 issued directions to the concerned
statutory authorities to take steps in relation to the subject premises,
which have the effect of directly affecting the proprietary, possessory,
and residential rights of the members of the applicant society. It is
submitted that the said order, entails serious civil consequences and

.. affects the applicant’s fundamental aﬁd statutory rights. The same

8 could not have been passed without impleading the applicant as a

party and giving it an opportunity of hearing.

33. That the applicant seeks td intervene in MA No. 15/2025/EZ not
merely as an interested person, but as a necessary and proper party
without whose presence the real questiéns in controversy cannot be
effectively adjudicated. The applicant’s intervention is necessary to
assist the Hon'ble Tribunal in ascertaining the correct factual matrix
and in balancirig competing environmental, developmentai, and
residential interests of the members of the applicant society in

accordance with law.

34. That the applicant craves leave 10 place on record relevant
documents to establish its legal status, its members’ rights in the
premises in question, the timeline of its formation and activities, and
the circurnstances under which it came to learn of the proceedings
end the order dated 12.09.2024. The applicant also seecks liberty to
file such additional affidavits or written submissions as this Hon'ble

Tribunal may direct.

35. That the application is made bona fide and in the interest of justice,

7. and the applicant undertakes 1o zbide by such conditions as this

" Hon’ble Tribunal may impose while allowing the present application.
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36. It is submitted that the applicant has not preferred any other or
similar application before this Hon’ble Tribunal or any other forurn

of law seeking for samne O similar relief.

37. Under such circumstances the applicants submit that this Hon’ble
Tribunal may be pleased to allow this application preferred bonaifide

and for the ends of justice by the applicant herein.

INTERIM PRAYER

That in view of the above facts and circumstances, it is most respectfully
submitted that the applicant herein has a good prima facie case, and in.
consideration of the said facts and circumstances, this Hon’ble Tribunal

in the interim, may be pleased to:

A Blxech W YORPOOINK. PIRKGGNRXE g Xox KOOI RoUE Hgh
mewwmwwwm
SR disipon skyA OSSE Hoon, R Bopmcrion AN paRak PR
s FoDORER R ER R SRR R SR PEIRE PO
s

- . . . . .
;@ Pass sgsi-other order or orders and/or direction or directions &s this

Hor'ble Tribunal seem fit and proper. .
PRAYER

In view of the above facts and circumstances it is therefore most
respectfully prayed by the applicant that this Hon'ble Tribunal may be

pleased to:

i) Allow this application by adding the applicant herein as & necessary

. and proper party to the application being MA No. 15/ 202'5/ EZ and

LTD-
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A

sny other proceedings before the Hon'ble Tribunal -emanating

therefrom;

ii) Direct forthwith service of necessary pleadings to the applicants with

Precident
ABLGHBG COOF.50C. LT

liberty to use affidavits/rejoinders thersto;

iiiy Passsuch other order or orders and /or direction o7 directions as this

Y

- >
G2 e Bt

Hon’ble Tribunal seem fit and proper.

Date: {L.CF- 4025 Filed by:
Place: Gaweleki ; Bis cenen &%rex %c\s\f_v}a_ed

Advocate for the applicant
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
L.A. No. /2025/EZ
In
M.A, No. 15/2025/EZ

. In the matter of:

Arya Smart Living Group Housing Co-Operative Society Limited.

...Applicant

-Versus-
Dr. Ganesh Das & Ors.

...Respondents
AFFIDAVIT

I, Mr. Ram Krishna Pradhan, son of Sri. Late Hari Chandra Pradhan, aged

around years, by faith Hindu, by occupation residing at Villa no. C

97, Arya Smart Living Group Housing Co-Operative Society, Abhaypur,

North Guwahati, 781031, in the District of Kamrup, Assam do hereby

solemnly affirm and state as under:

1. That I am the President representing the Applicant in the present
application, and as such [ am fully con_versant with the facts and

circumstances of the case, and [ am authorized by the said society

vide letter dated 15t May, 2025 annexed with the application, hence,
am competent to swear this affidavit on its behalf.

hat the accompanying application has been drafted by my counsel
on our instruction and we have read and understood the contents of
the same and nothing material has been concealed therefrom.

Identified by me

i
i
|
!
i
i

3
b

,‘ &‘\O&:‘\ %\@5&& /)
K Advocate . DEPONENT/
Enrollment No. j< A frodle
P! rﬂ@[ oY L_‘, Pres;deﬂi
PSLGHSGCOGP-SOC,LTDn
<. ldentified By / ¢ Solemnly affirmed before me this day, |
J<e M [Lorecnattns o ,5}\}7 ceriify that | read ovef and explained
A .Q\ the contents o the deciarant Tane tht
ng’i .é??‘ " 200 s-ob e LR the deciarant seem&d perﬁestig 10

&‘wﬁ & ;& RMA understand them.
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VERIFICATION

i I, Mr. Ram Krishna Pradhan, son of Sri. Late Hari Chandra Pradhan, aged
around years, by faith Hindu, by occupation residing at Villa no.

C 97, Arya Smart Living Group Housing Co-Operative Society, ‘Abhaypur,

North Guwahati, 781031, in the District of Kamrup, Assam do hereby
verify that the contents of the paragraphs 1 t0 are true to my personal
knowledge and belief and/or information which 1 verily believe to bhe true
and the rest are my humble submissions before the Hon'ble Tribunal i
upon legal advice and I have not suppressed any material facts and 1]
circumstances. : M

i
I
!

Identifled by me DEPONENT
g‘*\gx\ %&*\@See_ President
5 - ASLOHSGCOOP.SOCLTD.
Advocate
: L o ' eforem&&isé;ﬂ'i
identified By ‘ ﬁgﬁ%@“&%gﬁﬁﬁb@ver and ?&Q}ngiggg
: . ! A n &
W ot fhe contents 1o the CCCETC e cily 10

the deciarant geemeod pé

Advocale . - L ob ANSg
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BEFORE THE HON’BLE NATIONAL < s ':_
GREEN TRIBUNAL, 9 3
EASTERN ZONE BENCH AT KOLKATA Nt _8
Intervening Application No. - of E é :E .
2025/EZ 388

e

Arising out of %
Miscellaneous Application No. i5of {\\ é §
2025/EZ N g

In the matter oft '
MA 15/2025/EZ
Dr. Ganesh Chandra Das and Ors
..Applicants
-Versus-
M/s Arya Erectors India Pvt. Ltd. and Ors
...Respondents '
And |
In the matter of: ‘
Arya  Smart Living Group Housing
Cooperative Society Ltd.,
...Applicant/Intervenor
-Versus- r
Dr. Ganesh Das & Ors. '

...Respondents

INTERVENING APPLICATION

SAYAN BANERJEE
Advocate
70, Purna Chandra Mitra Lane,
Kolkata — 700 033
Phone No.: 7439455157 “
Email:
banerieesavan684@gmail.com

11 Ju 275
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BEFORE THE NATIONAL GREEN TRIBUNAL
,EASTERE&;@@@;B:ENQH;K.J;;am"n;&

0.4 No, ST, _
[{Ind ér Section; 13(1} reatimth«Secﬁm T4znd: 15’ e:f ﬁ;e
Natianal Sreen’ Tnhunal Att, 20507 -

- 18LNo.

Partitalars '

T Ongmal Apphbatxon

P2y

Afﬁdawt angd Venﬁeamon
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)

Vakalatnama

Authorization

i e, Copy of:0. A No. 32/2023/32

ﬁ_ .

AN X'URE B. Copy ofNGI(EZ) erder ciidﬂ—?,éf/ %;'

ol oo sl | wl

‘ ™o
Datz: 3% July 2023

asLG HSG
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LIST OF DATES & SVANTS
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President

Date

Events

=
{

SA/0313023

Gidet passed by Hot oF

5261

T 09/05/3023

| Spedicg Osder passoEy

22/05/2023

Leiter 1ssuchySEIAA,Assam '

30/01/2023

Order passed in W.P'{'C-)YS’@SMZ 023
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Being abgneved by thé non—comphmce ard violatienis of the provisions: of the
Eavircnmental Cleardnce dated 21.0% 2014 issued to- respondent No. b Mfs Agya
Erectors India Pvt. Ltd, for the constrictiodn ‘of Arya Stiatt Lmng tomsh:g project at.

North Guwahzii in Assam; the- applicant Fo. 1 te 4 preferred airk otiginal ag@hcauen
before this Hon'ble CO‘U.IT., whith was registered as @ A No: 33/2023/BZ. :

. : The aforesaid O.A No. 3212023/ was: disposed of by this Hon®ble Cotit vide
) order Gated 24.03.2023 vitha direction o, regptzident No. 2. SETAA, Aggam, to' consider’
the representations ‘of the & pplichnts, dated 06; 0% 202 anid 26:10, 2022 as will: &

grievance raised:in para. 9 of 0 by anid’ ﬂiereaﬁer pass:E: :easeneia.ud spealdnsiond _15 o

within a period of one morith, after hearing respondent No. 1.

Thereaﬁer SEIAA, Assam, passed” speakmg order’ vidé letter dated §9.05. "2023

which clearly highlight imumber of widlations of the oondmons of  Br
Clearance dated 21.01.2014, including - () failure on the pa;ﬁ. of: respoa&errt,No E10
submit the six-monthly compiiance reports, (il) the flood problem in the Arys Smart
living s 2 genuing One, (i} non-submission of report. pertaining: to. Sewage Treament
Plant (STP) certified by an indgpéndent eXpett {t¥)ynoh:maintéhance: 2of' 3 meter:

freral green belt al around e pko’r, (v) non—submlssuon of mport on. m@ ane;:gy _

e%:%a after numbez of violations and non-coripliance £ ELC. conquns by

s - .. ormes have m;tiated any aetion against fﬂen;espondentNo iforosa
own fo them, in vielations of ElA Notification, 20065 the Enwcmmem
(Protection) Act, 1986, among other laws. The said- non-compliance by. the: pr@_}ect
proponenl s uffecting the edvironment and causing itreparabie Toss. and mjury to the.
apphcants Under such circumslanices, the: applicants Herein are; prefemng the: msza.nt.

applicaticn be:fore.thjs Hon’ble Coutt praymg for adequate relief.

praswdent

o. S0C g-"_td.

ASLG #SG Coo

i1 JuL 7815

231 RN
snpNo. | preject propoment; qeifher SEIAA, ASsaH norMoEF&CGan ot
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‘ e  BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONEBENCH. KOLKATA
MEMORAND UV OF APPEICATION. -
[Under Section 18(1) read with ESﬁéﬁon 14 and 15 of the
Nafional Green. Tri_hfu'n al Act, 2019]
: OALNo. *_ . f2023/FZ
IN THE MATTER OF:
1. Dr. Ganesh Das
" Son of $ri. Dijendra Ch, Das
Resident of Tribeni Apartrient
Flat No. 5A, 5% Floor, Madhabdeypus
Rehabaii, Guwahati 781008, Assam
Brmail: gangshda s4ﬁ%@@?ﬂﬁmﬁﬁm
2. Dr. Mrinmoy Borkataki
Son of Dr. Munindra Borkataki

Resident of D-49, A’ry-a Smidrt Living
Abhaypur, North Guwszhatt 781031

Assam

Email: dr.mrinmeyborkatakizbematl:com

3. Sri. Brojen Dutta
' ~ Son of Late Jiban Ch. Dutta
Resident 0f D-22, Afya Smart Living.
Abhaypu'r, North Guwahati 781031
Assam '

Email: broiendutta07@email.com

Presigent
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4, Sri. Sznjay Barnah .
Son of Late Pruttﬂ Rumar Barudk ' . é
_ ‘Resident of D41, Arya Soart Living ‘ \i
Abhaypur, North Guwahati 781031

President
GHEGCO0P. 00, A RE

e

A

Assam Qé
“Erail: sganjaybar@email.com ' . _

5. Sri. Ravi Dey
Son.of Sri. Mintu Dey -
Resident of D-41, Arya Smatt Living
Abhaypur, North Guwahati 781 031
Assam o

Email: ravidey75@vatioo.im

A pplicants
- Versus -

{. NUs Arya ErectorsTndia Pyt Lid. | H
. Represented by its Managing Diregtor -A - -'
503, K.P Enclave, Soksgpur, Rehabari o
Guwahati 781008
Assam

Smail: arvaerectorsindia@gnail.com

5\.)

State Environmental Impact Assessment Authority, Assam

Represented by its Mémber Setretary

Bamunimaidam, Guwahati 781021 %
Districi — Kamrup (Metr0), *

(CAGAN mA 3
Buwaihet {Asazm) Egg

Assam PASE . A
‘ , i:}; Regd, Ho. 13546

Email: ikelitacsf@assam eovin (2 CO¥y Db
' - o N 0% 142521

Hresident
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3. Ministry of Environment, Forest and Climate Change
Government of India ‘ .
Repreaented.ﬁy its Secretary
Indid Paryavéran Bhawan, Jorbagh
New Delhi 110003

Fmail: secy-moefidinic.in

4. Guwahsti Metropolifan Dévelopment Authority
Represented by it Chisf Bxecttive. Officer (CEO)
Statefed Building, Bhangagarh,

Guwahati 7810035, Assam
Email: cecemdaghvi@omail.com

5. North Guwahati Municipal Board
Represented by its Chairman
North Guwahafi, Guwahati 781030; Assam
Email: porthghvraveirsle2 01 6i@grndil com

6. Rudreswar Gaon'Paﬁchayat
Represented by its President
Rudreswar, North Guwahati 781030, Assam

Email: rudreshwar.gpi@ernail. com

7. Pollution Control Board, Assam
Represented by its Member Secretary
Bamunimaidar, Guwahati 781021,

Assam.

Email: membersecretarvidipcbassam.ore

-Respondénts
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The address of the-Applicantsis given above for the service of potieesbfithis

application.

The addresses oftlie Respondents are given aliove:for the service of notices

* of this-applicatien.

- MOST RESPECTFULLY SHOWITH:

Thet the present applicants befoteyourT:crdships are:all pirchasersofHouse:

(vill/flat) at Aya Sttt Living. at Abhaypuy Nerth: Guiwakhati, Adsath,

constructed by réspondent No.. 1. The applicast No.. 1 t@z;bemgaggﬁaved .

by the non-compliance and violations of the:provisions of the Bavironmental
Clearance dated 21.01.2014 by-yespondent No. 1, for construetion of. Arya-
Smart Living at Abhaypur.in North Guwahati,:Assam, preferred an original

| ‘application before this Hon’ble Court, which. was registeted as OANo

Presiaent

ast G HEG

Bauar
Guwshetl (Asaamy | <
Repd. Me. 13944

32/2023/EZ. , .
' A copy of O.A No. 32/2023/EZ is herewith
annexed an ANNEXURE — A,

. That the above-mentioned O.A No. 32/2023/EZ was. dispesed of by: this .

Hon’ble Court vidé order-dated 24.03:2623 with the following-directions: ‘
6. Inthis-view of the matter, we dispose of this Original dpplicatio

with thefollowing-directions:-

decide the two represemtations of the Applicanis dated

(i) The Respondent No. 2, SELA4, Assam, shall consider and
my )

Y|} 06:07.2022 and 20.10.2022, Amnexure = N & O, 1o the

/ pa;a'graph 9 and its sub<paragraphs of :tker- ergmal’
- App[icaﬁon. '

gy

Ceop. S0¢ 3

F
M‘..f...-.—

p Original Applicotion as also the grievances raised in

President
AGBLGHSG C‘OQP = SOCS LT
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(i) The SEI4d, Assam shall decide the aforesunid
representations by aredsoned and speaking orderwithina -
period of ‘one month. Needless io say, befcf}*e taking any
decision.the SEIAA, Assam, shatl-also give Qpporzmi@ of

Eearing aﬁd submissions, if any; 10-the Respondent No. L.

7. With the aforesaid directions, the Original Applicaiion. No.
| 32/2023/EZ is disposed of. "

A copy labove-mention'ed QOrder datgd
2403.2023 in Q.A No. 32/2023/EZ s
- herewith annexed an ANNEXURE ~B.

3. That accordm,,iy respondent: No. 2 SEIAA, Assam, vnia letter No.
SEIAA. 3431/2023]14 dated 09/05/2023 passed the fo]lowmg speabn
order:. '

“ds both the representation 'N'and 'O’ ave identical excepl an
additional clawse at.representation "W (5}, therefore both.are being disposed

simultaneously.

Resarding aliegation at.SI (1) of representation N and O

E\\TTheﬂood problem in the ASL campus is a genuing one. The Arya Erectors
*

- mdia Pvi Ltd: contended that the project was completed: in-2018 aind
AGAN ROFAL 1AL
Guwatati (Assam) | efignded.over:in 2019 anci’ that in the meantime.development of ‘roddsaid.

"\') Rogd, Mo 11890 o=

LN\ - ExeiryDmp  &rain was tokenup. The submitted photogmphs by-the Jespondenﬂ% I
\r{’ﬁ . 081t-2833 | é?

‘ﬁ § also reveals that the natural dranmo'e at front has also been encroached

4, o
%ff MY by neighbours. The nearby areas being developed only a common
' approach ivolving the development departmenis and neighbouring

community can bring a fruitful one time solution fo the problem. it the:

prasiient

ASLG HSG Ceop. 506 L4
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meantine, the Arya Ereclors India Pvt Lid. shall create a pond in

appropriate low lying area inside the campus with adeguate eapacity and.
with raised barik, railing all around Jor safety. The excess water to be -

pumped out to. the. drain along:the road with approval from - competent:

authority. This pond shall be constructed:so as-to be filled by only the
Stormwater. Other activities can also be planned with coordinated efjort

of all concerned.

Alleqm’zon at 81 63) of representm‘zon N and ')’

o The design and supply of the STP was done by firms, experts in the ] field
of works and stated to be functional at the time of handing over
(supportfng‘docyments,submiiréd). I’?zerefare.A&. society has to-keep it
functional, '

Cther maticks
o The matter of nor-submission .of six monthly compliance reporis 1o

SEIAA has been viewed Serfo.usgy and-a srr‘férure in this regard shail be

. » A copy ‘above-mentioned ‘Speaking Order
dated 09.05.2023 is. herewith annexed an
ANNEXURE - C,

'l

¥5: f{hercafter respondent No. 2 SEIAA vide lstter Noo SEIAA
3431/2023/23 dated 22/05/2023 wrote to respondent No. 1 Arya Erectors

India Pvi. Ltd. as follows:-

“...itis fo bring to yoﬁr Kind notice, that you have: failed to submit
mandatory Six monthly compliance report as regards the projects in due
time. This has been viewed seriously by the State Environment Impact
Assessment Authority, dssam (SEMA).

Pregigent -

- P
v‘b-a_

asw HSG. Ceoop. Soc M.
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You are therefore directed to submit the compf‘ixznce' report of the
Direction as per the: speaking order “Regarding -a[[eoafz'on at 8.1 of
representation "N’ & O by Applicants. i szgmal Application No.
32/2023/EZ af Hon'ble National Green Tritunal; Eastem Zene B’enc;z”z“.

Kolkara immediately after complate compizance of z‘he order.”

A copy above-mentioned letter No. SEIAA
3431/2023/23 dated 22.85.2023 & “hetewith.
antiesced an ANNEXURE —D. '

5. That from the aforesaid Speaking Order dated 09/05/2023 passed by SEIAA
and subsequert letter dated 22/05/2023 issued by SEIAA, the following

violarions and non-compliance is apparent:

(iy  After receiving Environmental Clsarance dated 21.01.2014; the
project proponent. has not submitted any compliance rep ortbeforethe
concerned authorities (Gl date), i1 Eross. vigiation of General

Conditions mentioned in the said B.C as follows:
#pgrt -B. General Conditions

?A@ B J. The project proponent. shall also submit six monthly reports on

\ the status of compliarice of the. stiptilated EC conditions: zncludmg
resulfs of monitored data (both in hard copies as well us by e-
| mail) fo the SEIAA/Regional Office qj—' MoEF.

| The proponent shall upload the status af compliaﬁce of the
stipulated EC conditions, including resuits of monitored data on
their website and shall update the same periodically. It shall

stmultaneously be sent 1o the SEI4A and Regional Office of

Presicoiil

ASLE HSG Coop- Soc .
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MoEF. The criteria pollutant levels namely P, PAdys, SONOs.

éle. (ambient levels as well as stack emission) or critical sectoral

pardmeters, indicated for the project shall be monitored and a

record.be maintdined for. the public-domain.

10, The environmental statement for each finaricial year ending 517
March in Form-V as is mandate to be subinjtted by the project
propenent 1o the SEIAA. and State. Polluzzcm Comtrol Beard us

prescrrbed wmider the Envirenmentdl. (Prorec:tron) Rules, 1986, as:

amended subsequentlr and shall:also be sent 1o the_gresgec;tgge» -

Regional Officés of MoEF by email.”

(@) SEIAA admitted in theirspeaking order that the-flood problent in the

Arya Sroart Living campus.is.a genuine one:
The project proponent submitted that - '

(2) the COTILOUr SUIVey. was dons prior to the.starting of prqj eciand

same was approvedby GMD AL a.nd

(b)  the project was completed.in 2018 and hatded overin 2018 10
«OT4my |

06-14.2023

respondent No 1 that -

) g/
T ﬂ% ‘
{a) Firstly, the project proponent had only submitted the contour

survey of the internal. site.area.and not. that of the external
surrounding areas as required under the Specific Conditignsat

Part—A (1) (i) of B.C. L.e.,

Presernt
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- et BN the society. .
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“The storm waler drainage shall be worked out. gffer

analysing the contour levels of thé site and the surrotdiig

-are and the copachty of stormwater draipage.”

The flood problem in the Arya Smast Living. township,
probably: would ot have happened, if only fe prcjest .

* proponent had complied with the aforesaid Envirohmental

Condition and worked. out the storm. water drainage after

proper contour survey. of both-internal as well-as the-external

-surtoﬁn&ing--areas-,"l?he-sug—gest‘i’on of SBIAA to creafe apord l

inside.thie towniship to il stofm water i5. ot a fedsible. SRETOE -

a long-term solution as the same is neither approved it the

~ drawings and nor permission is granted forthe same.

Secondly, it is not correct that the:projest has been harided;oyet

by theproject j)roponarl‘ti to the:soeiety. In fact acaseispendihg _

before the Hon’ble Gavhati High Court being numbered s
W.P(C)/3654/2020, which is preforred by applicant No. 1
against arder.of the Registrar of Cooperative Socicties, Assarn,
for overlooking the fact that the Director/s of respondent Mo 1
cqmpan}" hes mads their own family members and parthiers as
office. bearer of the Arya Sinart Living society, which is in
conflict of interest, i.e., the project proponent is also the.

builder/developer aswell as the office bearer of the society.

A copy order dated 30.01.2023 is heréwith
sunexed an ANNEXURE - E.

Thirdly, Real Estate Regulatory Authority, Assam vide an
order dated 13.06.2022 observed that the promoter (respondent

No. 1) will submit application in prescribed form regarding

SL’G HSG Coop. SO Lad
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extension of project completion period. Furthermore, it is

reflected in the said order that the représentative 'of GMDA |

stated that no occupancy certificate has been issed to -the:

_promoter due to deviations in the approved plan.

A copy of the REAT, Assam order dased
1386.2022 is. part of OA No. 32/2023/EZ

annexed.as. Annexurs —A. -

- (d)  The epplicants beg to state-that the project proponent is yet to '

complete the project and construction s still continuing
without-a valid E.C'ih violation of ELA Notification, 2008.

@) The Operation Phase Conditions at Part — AJL(i) of the E.C requires
that - “The installation of the Smagé Treatment Plant (STP) should

be certified by an independent-expert and a report. in this regard
should be submitted to the SEIAA before. the profect is commissioned.

Jfor operation.” But-the SEIAA speaking order o ot mesitiorr the

submission of any repott in this regard.

(iv) The O‘peratioﬁal Phase Conditions at AILE) of the E.C requires that
& peripheral green belt of 3.mtrs. widihshall be developed-all-afound

the plot .area and density preferably with local species' aleng’ the
_ ‘periphery of the plot shall be raised so as to provide ‘ﬁrotection against
Guwahia {Assam) (R} . . o . ) ,

Rogd. Me. 13510 |2 articulates and noise. Be it stated thét the proj gct proponent hes not

y é»"' maintained 3 mtrs. green belt all afauzfld the plot and in fact'have

constructed dratns, pathways, etc., in thé supposed. greell beli.area.
The project proponent s trying to mislead by claimmgthaf'the green
beit is 9000 sq.m. by including commo;:l garden aress within the
township. The requirementis-of a 3 mir. green belt all across the plot

covering an area of 7484.96 sq.m., and-swine shadl aol Hiclude s

PresiGent
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other common aress like parks, fawns, efc. Unfortunately SELAA

speaking order s silent on the issue of groen belt.

report on the enargy conservation measures. confirming 10 energy

conservatror norms finalized by Bureau of Evergy Efficiency should
be prepared Incorporating details about building materials and

technology, R& U factors, etc., and submzf to SEIAA in three months.”

_ But the SETAA speaking order. do.not mention the submissioh.cfany-

report in this regard. That according to the RTI response teceived

earlier from SEIAA the report pertaining to aforesaid energy
conservation measures gte. which was 1o bé submitted in three months

is not available.

(vi) Project proponent received E.C on 21.61.2014 with validity for 2
period of 5 years, i.c., £11.21.01.2019. In the meantime MoEF&CC
vide - OM dared 12042016 extended the vahdzty of E.C of the

. l projects, which had not completed five (33 years on the. date of

publication of Notification i.e., 29/05/2015 to seven (7) years.

{v)  The Operation Phase Conditions at AJL{x) of B.C réquizes:that~ “a. -

Accordingly the E.C dated ;2"1[01/2014 of project proponent also got

automatically extended to 7 years, L.¢., up ®© 21/01/2021. However

the projeet construction of project proponent is yet 1o ‘be completed
@ ?;,%‘;?\\ and therefore they were required to apply for the extension of E.C
% ated 21/01.2014 upon its expiry on 21/01/2021, but as highlighted
ﬁ}; RTIreply of SEIAA dated 28/1 2/2020.2nd 13/05/2022 the project
L 0p0nent has mot applied-for extension of E.C dated 21.01.2014 til]
“fdate, theteby operating without a Va.hd BE.C from21/01/2021 onwards

“in violation of laws. Ia this recrard fhie. speaking. order of SEFAA is-
silent and SEIAA seem to be accepting the contentién of fhe project

proponent on face value rather than on the basis of cogent materials.

el nt
- ese

e
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6.  That the Hon’ble Apex Court in Hamuman Laxman droskar vs. Union of
Inclia and Others (2020) 12 SCC 1, held, that -

“oumulative conditions to be complied with for lifting of wsid

suspension of EC, wouldinclude. conditions:of original EC”.

That respondent No. 2, SEFAA. instead ofitaking hecessary action égaimt the
project proponent for nof-compliance .of EC «conditivns states_in their
Speaking Otder dated 09/05/2023 as follows:

“The raatter of nom-subwiission of six monthly compliance
reports to SEIAA has been viewed seriously-and a.strieture in this regard

shall be issued separately”:

Be it stated that applicants are not aware of any strictures being issued of-any
action being taken by respondent No. 2 SEIAA against réspondent No. I the
project proponent for the aferesaid wviolations. Under such circurristances this

is a fit case for the interference of this Honble Court.

7 That in Sandeep Mittal vs., MoEF&CC 0.A No. 83712018 vide order dated
02.2021 this Hon’ble Court observed that -

ff g; Guwabiet {Aesarn) ﬁ «,..complignce of conditions of Enviroinmental-Clearayce inust.
(3 Regd, Ho..55510 '

g ¥ NI L = . ) . - Y ) - .
M tone  bp@Rdnitored on periodival basis, at feast one-ln @ quarier.”

ﬁﬁc Trxbunal also aoted the obsewatlons in the Judgments of the Hon’ble
Supreme Court.in 7NV Godavarman Thirymulpad vs. Union of India & Ors;-
(2014) 4 SCC-6T and Lafarge Umiam Mining Private Limited vs. Union af
India, {2011) 7 SCC 338 that —

=" Presigent

el .

ASLG KRG Ceen. Soc id

,%f

/P oSO
« LI

President

: -‘%LGHSGCOQP- 5 L3 th S

g o e

e e e



181 e

—a5-

“power of the regulator imder Section 3(3). of the. Environmentil

(Protection) Act, 1986.is coupled with duty. and there is need for gffefive

monitoring mecharnism.”

8. That if is under such.cireurnstances, the Applicants are ﬁlmg. the Instant .

application tnder the: facts and circumstances as-mentioned above gndwipon.

the grounds-here under.

-G, That although applicant No. 5 was not%m applicant in the aforesaid O.ANo. ‘

32/2023/8Z, but haviag sm:ular gievances as the oﬂ:er»apphcants .applicant
No. 5 is hereby approachmg ﬂ:as Howr'ble Court for adequate teligt along,
with the other applicants, vihich maybe allowed by this Hon’ble. Cotizt,

GROUNDS

That the applicant is filing the 'presentAéplica’ﬁon on. the following, amengrothier
grounds which the applicants may take at the time of hearing of the matter:

A. BECAUSE Respondent No. 1 has violated and/or not-complied witk the
terrns and conditions of the E C dated 21.01:2014-2s per provisions of the

@ ,{ 21 A Notification, 2{]06

45.\
A
GAGAN BORALLAL
{m Gueahed -‘ 1y G
. Repd. Bo.gas1e _fee=]
Expley Dete 48
02-91-223

¢.  BECAUSE RespondentNe. 1 has violated and/ér not complied with Specific
Conditions at Part —A (I} (1) of E.C dated 21 01.2014 and have not properly
analysed the contour levels of the site and the swrounding area and the

capacity of storm waler dramage leading to water logging and ﬂoadmg, :

G 16

-

a\@‘ aﬁ@;}m |
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D. RECAUSE Respondent No. 1 has-violated and not complied with Operation
Phase Conditions at Part — A (II). (1) of E.C dated 21012014 by filing to
subrmit a reportin regérd-i 1o the ingtaliation-of Sewage Treatm ent:PlantSIR)
certified by ‘an independent-expert o SEIAA /Regional Office, MoEF;

£ BECAUSE Respondent No. ihasviolated andnot complied with Operation
© Phase Conditions at Part—A () {v) of E.C dated 21.01.2014 by Failfdgite: ~ -
develop peripheral green bélt of 3 mirs. widihvall around he plot.asiswith.

local speeics totajling to around 7;483.96 sq.m. {eround 80,578:203 sq.f.) fo

provide prot_ection against paiticulatesiand noise;

F. BECAUSE Respendent No. 1.as. violated andnot complied with @perauon. ,
Phase Conditions &t Part A (I0):() of E.C dated- 21.01.2014 by faﬂmg to.
submit a report on the energy conservation measures. _confirming. 10 energy
conservation norms finalized by Bureau of Ene:gy Efficiency incorporating
details about buﬂding maferiai'S' and technology, B&U factors, it and
submit to SEIAA in tﬁreermonths;

G. BECAUSE Respondent No. 1 has viokited and not complied with BlA
Notification, 2006 by fict extendingthe B.C dated:21/01/2014 which expired
on 21/01/202'1 by- continuing construction of the project withot & valid

extension of EC fom SELAA and/or coneerned authorities.

E ECAUSE Respondent No. 1 has violated andfor not complied with the

Gﬁs&ﬂgmgm #hections of Respondent. No. 4 GMDA by failing to subrmt penodu:
"—‘@;:;ﬁ?fé?%ﬁ? %pphance report -and without submm:mg the samie Respondent No. 4

"gﬁ%%?; ADA will not igsue Ocoupancy Certificates; and have directed fhgh-the

& premises should be vacated for no fault of the Applicants and/or resident

o ‘{-’seSiGent
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BECAUSE Respondent No. 2 SEIAA has not acted upon the complaints

filed by the applicants as well as subse:quent to.the site visit and- speahmgr

order by SELAA for ttie violatiohs and non-comphance of . Cprovismns by

Respondent No. 15

RECAUSE iﬁ the Hon'dle Apex Coutt judgments in TN Godavarian
Thirumulpad vs. Union of Iidia & Ors., (2014) 4 SCC &1 and Lafarge
Umiam Mining Private Ltd. vs. Union of India, (20]1) 7 SCC 338 that pawer:
of the regulator undéer Section 3(3) of the Ervironment (Protecﬁon) Agt,.

- 1986 is coupled with duty and there is -a nged for effeciive monitonncr

mechamsm

BECAUSE the Hen’ble Natiotial Green Tribusal in O.A. No. 384/2022:
Sanjeev Kumar vs. Uttar Pradfﬁh Potlution- Control Boatd & Os: gbsEved:
that — “The compensation has to be jevzed on the principle of ‘Restitution’

and s to be noted'as cost of restoration involved.”

Tt was forther held that — “Having regard to :the magnitudé of the:
project end violations — inadequacy of green bell, absence of sewage.
treatment, 1ot preverznng dust poliution, perding Jurther considerations, we

estimate cost of restoration to be not less than Rs. 20 crores..

BECAUSE the principle of Sustainable Development and the Precauﬁonary
principle, which have been teld to be part of “Right to Life* require that B
conditions are fulfilled; )

%8 BECAUSE under Arnclc 48-A of the Constitution of India it states that the
@?@%i{’? LState shall endeavour to protect and improve the environment and fo

A /@\\ ﬁ\ﬁegus‘.rd the forests and-wild life of the country.”
/ fersamponstian \

Guwahell {Aszam) g
"*( Regel. ¥o.ii5e -

3
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That the present application is being filed within the limitation peripd as the

cause of action hag afisen-after the:Spgaking Otder dated 09.05.2023 passed by
SEIAA in compliance of the Hon'ble Nationdl ‘Green Ttibunai order.dated

24.03.2023 passed in O.A No. 32/2023(EZ and therefore the instant application

is within the period of limitation undet section 14 of the National Green Tribunal:

Act, 2010, i.e., within a peﬁod of 6:months.

© INTERIM PRAYER

That in view of the above ficts and circumstances, .-_i:t is most respectiully
submitted that the Applicants bave a good primafacie case, and in-consideration.
of said facts and circuistances, this Hon'ble Tribunal in-the interim, mhay be:
pleased to - '

{1 direct the submission of @ factual report in the matter from 2 Joint
Committee comprising of —{a) State Pellution Control Board, Assam; (b)
Regional Office, MoER&CC; (¢) D.C Kamup and any other authotity or '
persons this Hon’ble Court deem fit-and pr_op‘et,-fa;rdfbr A

Wd’hect Respondent No. 1 project proponent to submit all Compliance
- > E\%ports and Mandatory Reports before this Hon’ble Court and/or with the

{@_ Guwalad (Aﬁssam ﬁi

5} Regd Mo o
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i (i) direct Respondent No, 1 to comply with the Speeific Conditious,at-.l?art.w.-

A (D) i) of B.C dated 21.01.2014 and take necessary steps 1o anlyze the

contour levels of the site ‘and the surrounding area and the capacity of

storm water draindge and take necessary sieps to- address the problem of

water logging and Hoeding, and/or

(i)  direct Respondent No. 1 to take necessary steps to comply with the
| Gpératioﬁ Phase Conditions-at Part — A (II) (i) of E.C dated 21.01.2014
and treat 100%-of the grey water -through decentralized freatment and
submit a report in regard to the installation of S‘e‘v'v_age.‘lfreat_rneﬁt‘?.la'n’t-

(STP) ceriified by an independent expert to SEIAA. or conoemed

authorities, and/or

* (iii} direct Respondent No. 1 to take. necessaty steps to, comply with 'the.
© Operation Phasé Conditions at.Part— A () v) of EiC dated 21.012014

by developing the peripheral green belt of 3 mtrs. widily alt around thesplot

area with local species. totdlling to around 7,485.96 sqan. (around

20,578.203 =q.f.) to provide protection ageinst particulates. and noise,

and/or

/@fm\dimm Respondent No. 1 to take necessary steps to comply —v_vitﬁ the

/ 3 }/, 5 Qperation Phase Conditions at Part — A (IT) (ix) of B.C dated 21.01.2014

; ﬁ_';;,m AH posas al %yéceeping tbé width of the internal road at. 7 mirs..and 9 mirs.; and/or
Guwahad (Assam) eﬂ.g . : :

Hogpd. Ho. 13892 | o

%ﬁz%@ ; @mﬁ Respondent; No. 1 to take mecessary steps to comply: with: the.
,@;{1 /épemtson Phase Conditions at Part — A (II) (x) of E:C dated 21.01.2014

by submitting a report on the energy cons ervation measures cenfinming (o

energy corservation norms finalized: by Bureau of Energy Effiélency
incorporating details about building materials 2nd technology, R&U

factors, etc., and submit to SEIAA immediately, and/or

N e Tremeydent
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(Vi)

(vii)

(viii)

direct Respondent No. 1 to comply with all the provi.sions of the
Environmenta! Clearance dated 21/01/2014, and/or

direct respondent No. 1 not to operate without a valid. Environmental

.Clearance, and/or

direct the tespondent authorities to initiate action against Respendent No, K
1 under section 15, 16 and 16 of The Envirenment- (Protection) Act, [986, .

-among other Iaws, for violation and non-comphance of E.C dated

21/01/2014 a:rx'xo_ng-;dther violations, and/or

“(ix) levy compensation-on the prirciple of “Restitution” as cost o_f féstfc‘_}'gaﬁ_prr
involved, and/or '
(x)  Topasgany other siach mrdeﬁs)/&recﬁon(s) as this Hon’ble Tribunal seemn’
fit and proper in the facts and circum'stancesg of the:present case.
g .
Date: 23 July 2023 ‘ Place:r Guivahati

Fifed by:

Fiton %‘J%’Wv

Vikram Rajkhowa
Advocate for the Applicants
503, Amazing Grace Aptt,
Dighalipukhuri (Easty
Guwahatx 781001 ASSAM

(91) 9954348258
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

‘ L ab:m m
3, A No. JI023/EZ ;
Tiatetta
INTHE MATTER OF
Sri. Ganesh Das & Others © : Applicaits
, _ Vs. '

/s Arya Erectors India Pvt. Ltd., represented
by its Managing Director & Othets "+ Respondents

. AFTIDAVIT

1, Dr. Gemesh Das, son of*Sri. Dijendra.Ch. Das aged around 51 years, fesident of
Tribeni Apartment, Flat No. 5A, Madhabdeypur, Rehabari, Garwahati 7810{)8 in the
district of Kamrup'(Metm)g Assam, do hereby solemnly: affirm and state as .u,nd:m ;

1. Thatl am the ‘applicant in the present applmatxon and 1 am conversant with the

facts and cireumstances ofthe-case, ds-such.lam competent to-swear tiiis aﬁﬁda.vn

5 That1am authorized by the other applicants vide letter of authorization anaexéd

herein, as such [ am competent to swear this affidavit on their behalf.

3 That the accompanying application has been drafted by my counsel on my/our

instructions and I/we have read and understood the conients of the samg-and

S Wg mater:al has been concealed therefrom.

/ &8
fGnGﬁ.ﬁ BOHAL LA

d’:’}{ Gureraket g,,,‘,»e et

Dl
/Q\ Ih/'b—-/\n Sj
‘K —_— — ’
'ﬁ“! S F DEPONEN'T
} CEGHN SOEILIAL
NOTARY (-OVT. OF INDES
Cuwrapad {Azsand
Regd., No.- 13818 # a ?L“L gwi

Y, ﬁﬁ’&‘d He. 13548 j

< e,

President
AHLGHSG COORF . 800 LT0.



»
Veriﬁ;aﬁon % g
1, the above:named deponent, do hereby venfy that the content§ of the ' ‘é
affdgvit are true and comect to-the best of my knowledge and nothing maiena.l. hagbgeén: § %
aled therefrom. "?:0.
concealed therefrom &
Solemnly affirmed on-this?T day ofTily 2023 at Guwahati; Assam. \é
\ H
J

_/e/\ ‘»"—\mb""

/
DEP@NENE

g,._

GAGAN BOEALIAL
NOTERY ¢¥OVT. OF roselis
Guwa}wh {fisEani)
%ﬂ-ﬁw 3351.55
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VAKALATNAMA

REFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA

0.ANo.  OF2023/EZ
INTHE MATTER OF: -\
Dr. Ganesh Das & Others " :Applicants \ ' \/ {J
Vs, ' )
M/s Arya Brectors India Pvt. Ltd,; ;'epreseni:ed, ' : Respondents

vy its Managing Director & Others

Know gll - men by - these presents
DE. LARESH BAS, DR MEIHer BORRE: : B
Sl SARNYAY RAROAY Onh bHE. Bl HEY e — _

do hereby nominate, constituté’and -appoint Sri. Vikeait Rajkhowa ; Sa. Bz, T
Capeney  _Advocates, 2s shall accept this Vakalamama to be his/their frue: and ldwful

Advocates to appear and act for him/them in the matter noted above and in connection

-therewith and for that purpose to-do all acts swhatsoever in that conmection -inclading

depositing or drawing money, filing in or taking out papers, deeds of composition, ete., for.

him/them and on his/their behalfand TWe .a’gr'ee 4o ratify end confirm all acts to- be-done ‘

by the said Advocates as mine/ours for 21l intents and purposes. In case of non-payfens off

the stipulated fee in full, no Advocate wiil be bound to appear and act on my/out beHalf. In

witness whereof I/we hereunto set my hand on this day of May 2023. oy

§
Received from the executants . i W«N’e"fﬂ

[;@gf@}@-}&‘ T

Satisfied and accepted as Y'We o _, An o b TEN D TEA
Hoid no brief for the othér side. . 2 M ' ' CB
@"E ﬁ‘j}\ 3.— Larnoay Repus
NG 7
B BOHALEAL . o
Lfasmama 5 Loerob D0
Loyl Regd.NeA3BI® Jay  Signatire of Executant/s
A Emm > .
5. % 15-14-2023 =
%W }( ) . / . P Pm‘r
7 VEENT 2~ Hardiufe oy Se

Advocate Advocate
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AUTHORIZATION LETTER

liwe, hereby nominate,. constitute and appoint Dr.-Ganesh Das, son of Sril Dijefidra- Ch
Das, resident of Tribeni Apartrzent, Flat No. 84, 5™ Floor, Madhabdevpur, Rehabari; Suwsnati
781008, Assam, as my/our authorized representative io do the following acts, things or deeds as

given below in regard to the Arya S8man Living project of M/s Arya Ereclors India Pvi, Lid.:

1. Tofle criginal application, Interlocutory appi_ii:efﬁop,,mjsce]laneous application and/cr any other
application, before the. Natiorial-Green Tribunai;(NGT), Eastern Zoné Bench-arid/or-any-otfier
Bench of the NGT. ) '

2. To engage or appoiht any advocate, lawyer, solicitor ar counsel o conduct the casgsinithe:
National Green Tribunal (NGT). : : '

3. Tosign and verify all plaints, pleadings, applications, petitons or docurnents before the court’
and to depostt, withdraw-and receive documerits from the courtor from the respondents.

4, To do generally all other acts-and things-for the conduct of aforementioned cass(s) as We
could have dona the samé if [/Ws were-personally present. ' .

5. |/We further undertake fo joindy bsar/pay ali expenses towards. the aforementioned cEgE(S),
including advocates! lawyers fee, travel and aceommodationéxpenses, and all cther exXpensés
incidental thereto. ’ :

Signed and delivered by the within named on .. 2053033 (date)

gy

Sl.Ne. Parficulars : Signature : K»'\

1. Dr. Mrinmoy Borkataki OM -
Slo Dr. Munindra Borkatald .
Rfo D-48, Arya Smart Living Wwﬁa’
Abhaypur, North Guwahatl 781034 v
Assam ’

Ermnail: dr.mriramoyborkataki@grﬁaii.c‘om

2. Sri. Brojen Dutta . j/h 4
S/o Late Jiban Ch. Dutta Pioareii > OTT
Rio-D-22, Arya Smatt Living Aeed 2ROTEN "D Co
Abhaypur, Morth Guwahati 781031 ) L=
Assam : Pt
Email: brojendutta07 @gmail.com

O . &

/’\

i

3 Srl. Sanjay Baruah .

: Sfo Late Prutul Kumar Barugh
Rio B-49, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam
Email: sanjaybar@gamail.gom

4 Dr. Ravi ey
Slo Sri. Mintu Day
Ric =39, Arya Smart Living
Abhaypur, North Guwahatl 78103
Assam
Email: ravidey?75@vahoa.in

L
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

O.A No. /2023/EZ
[Under Section 18(1) read with Section 14 and 15 of the
National Green Tribunal Act, 2010]

INDEX

SL.No. Particulars Page No.
1. | Original Application {-1@
2. | Affidavit and Verification 14-30
3. | Vakalatnama ai
4. | Authorization 22
5. | ANNEXURE - A: Copy of O.A No. 32/2023/EZ A8 - 9@
6. | ANNEXURE - B: Copy of NGT(EZ) order dtd. 24/03/2023 aq - 105
7. | ANNEXURE - C: Copy of SEIAA, Assam order dtd. 09/05/2023 106 - 102
8. | ANNEXURE - D: Copy of SEIAA, Assam letter dtd. 22/05/2023 109
9. | ANNEXURE-E: Copy of order dtd 30.1.2023 in W.P(C)/3654/2023 140- 112

™
Date: 29 July 2023

Place: Guwahati

Filed by:

Vikram Rajkhowa

Advocate for the Applicants
503, Amazing Grace Aptt.,
Dighalipukhuri (East)
Guwahati 781001, ASSAM

E: vikram.rajkhowa@gmail.com

M: (+91) 9954348258
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LIST OF DATES & EVENTS

Date Events
24/03/2023 | Order passed by Hon’ble NGT in O.A No. 32/2023/EZ
09/05/2023 | Speaking Order passed by
22/05/2023 | Letter issued by SEIAA, Assam
30/01/2023 | Order passed in W.P(C)/3654/2023

Assam
O [ G o 13510

Expiry
06-11-2023

Date
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SYNOPSIS

Being aggrieved by the non-compliance and violations of the provisions of the
Environmental Clearance dated 21.01.2014 issued to respondent No. 1 M/s Arya
Erectors India Pvt. Ltd, for the construction of Arya Smart Living township project at
North Guwahati in Assam, the applicant No. 1 to 4 preferred an original application
before this Hon’ble Court, which was registered as O.A No. 32/2023/EZ.

The aforesaid O.A No. 32/2023/EZ was disposed of by this Hon’ble Court vide
order dated 24.03.2023 with a direction to respondent No. 2 SEIAA, Assam, to consider
the representations of the applicants dated 06.07.2022 and 20.10.2022 as well as
grievance raised in para. 9 of the O.A and thereafter pass a reasoned and speaking order

within a period of one month, after hearing respondent No. 1.

Thereafter SEIAA, Assam, passed ‘speaking order’ vide letter dated 09.05.2023,
which clearly highlight number of violations of the conditions of Environmental
Clearance dated 21.01.2014, including - (i) failure on the part of respondent No. 1 to
submit the six-monthly compliance reports, (ii) the flood problem in the Arya Smart
living is a genuine one, (iii) non-submission of report pertaining to Sewage Treatment
Plant (STP) certified by an independent expert, (iv) non-maintenance of 3 meter width

/6 Wreen belt all around the plot, (v) non-submission of report on the energy
b5 CONSCTVE n,q\easures, among other.

GAGAN BOKALIAL\ |

Guwahati (A
0 ;:;:, T.:'o( f?ﬁ'& t&:h after number of violations and non-compliance of E.C conditions by

Expjry Date /Q
FPP OIS

own to them, in violations of EIA Notification, 2006; the Environment
(Protection) Act, 1986, among other laws. The said non-compliance by the project
proponent is affecting the environment and causing irreparable loss and injury to the
applicants. Under such circumstances, the applicants herein are preferring the instant

application before this Hon’ble Court praying for adequate relief.
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

MEMORANDUM OF APPLICATION
[Under Section 18(1) read with Section 14 and 15 of the
National Green Tribunal Act, 2010]

O.A No. /2023/EZ
IN THE MATTER OF:

1. Dr. Ganesh Das
Son of Sri. Dijendra Ch. Das
Resident of Tribeni Apartment
Flat No. 5A, 5" Floor, Madhabdevpur
Rehabari, Guwahati 781008, Assam

Email: ganeshdas40244@yahoo.com

2. Dr. Mrinmoy Borkataki
Son of Dr. Munindra Borkataki
Resident of D-49, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam

Email: dr.mrinmovborkataki@email.com

3. Sri. Brojen Dutta /
- Of Guving o
Son of Late Jiban Ch. Dutta ( 4 g g _(_'

Resident of D-22, Arya Smart Living gl
Abhaypur, North Guwahati 781031

)
Assam 4,4'5 N

1>

Email: brojendutta07@gmail.com
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4. Sri. Sanjay Baruah
Son of Late Prutul Kumar Baruah
Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam

Email: sanjaybar(@gmail.com

5. Sri. Ravi Dey
Son of Sri. Mintu Dey
Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam

Email: ravidey75@yahoo.in

- Versus -

1. M/s Arya Erectors India Pvt. Ltd.
Represented by its Managing Director
503, K.P Enclave, Sohagpur, Rehabari
Guwahati 781008
Assam

Email: aryaerectorsindia@gmail.com

....Applicants

2. State Environmental Impact Assessment Authority, Assam

Represented by its Member Secretary

Bamunimaidam, Guwahati 781021
District — Kamrup (Metro), %

GAGAN MIAL
Assam 1 @/ Guwahati (Assam)
"I\ Regd. No..1261a

Expiry Date
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. Ministry of Environment, Forest and Climate Change
Government of India

Represented by its Secretary

India Paryavaran Bhawan, Jorbagh

New Delhi 110003

Email: secy-moefi@nic.in

. Guwahati Metropolitan Development Authority
Represented by its Chief Executive Officer (CEO)
Statefed Building, Bhangagarh,

Guwahati 781005, Assam

Email: ceoemdaghvi@email.com

. North Guwahati Municipal Board
Represented by its Chairman
North Guwahati, Guwahati 781030, Assam

Email: northghvrevcircle2016@gmail.com

. Rudreswar Gaon Panchayat
Represented by its President
Rudreswar, North Guwahati 781030, Assam

Email: rudreshwar.gpi@gmail.com

. Pollution Control Board, Assam %
Represented by its Member Secretary (3
Bamunimaidam, Guwahati 781021, -
Assam.

Email: membersecretary(@pcbassam.org

....Respondents
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I.  The address of the Applicants is given above for the service of notices of this

application.

II. The addresses of the Respondents are given above for the service of notices

of this application.
MOST RESPECTFULLY SHOWETH:

1.  Thatthe present applicants before your Lordships are all purchasers of House
(villa/flat) at Arya Smart Living at Abhaypur, North Guwahati, Assam,
constructed by respondent No. 1. The applicant No. 1 to 4 being aggrieved
by the non-compliance and violations of the provisions of the Environmental
Clearance dated 21.01.2014 by respondent No. 1, for construction of Arya
Smart Living at Abhaypur in North Guwahati, Assam, preferred an original
application before this Hon’ble Court, which was registered as O.A No.
32/2023/EZ.

A copy of O.A No. 32/2023/EZ is herewith
annexed an ANNEXURE — A.

2. That the above-mentioned O.A No. 32/2023/EZ was disposed of by this
Hon’ble Court vide order dated 24.03.2023 with the following directions:

“6.  In this view of the matter, we dispose of this Original Application

with the following directions:-

The Respondent No. 2, SEIAA, Assam, shall consider and
decide the two representations of the Applicants dated
06.07.2022 and 20.10.2022, Annexure — N & O, to the
Original Application as also the grievances raised in

paragraph 9 and its sub-paragraphs of the Original

Application.
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(ii)  The SEIAA, Assam shall decide the aforesaid
representations by a reasoned and speaking order within a
period of one month. Needless to say, before taking any
decision the SEIAA, Assam, shall also give opportunity of

hearing and submissions, if any, to the Respondent No. 1.

i With the aforesaid directions, the Original Application No.
32/2023/EZ is disposed of.”’

A copy above-mentioned Order dated
24.03.2023 in O.A No. 32/2023/EZ is
herewith annexed an ANNEXURE — B.

3. That accordingly respondent No. 2 SEIAA, Assam, vide letter No.
SEIAA.3431/2023/14 dated 09/05/2023 passed the following speaking

order:

“As both the representation ‘N’and ‘O’ are identical except an
additional clause at representation ‘N’(5), therefore both are being disposed

simultaneously.

Regarding allegation at Sl (1) of representation ‘N’ and ‘O’

(\6 TA Q i3 The flood problem in the ASL campus is a genuine one. The Arya Erectors

W Vndia Pvt. Ltd. contended that the project was completed in 2018 and

/GAGAN BOKAL 1AL
Guwahati (Assam)
Regd. No..13810

\ &\ Expiry Date

«:p 06-11-2023
W,

<.
hE NT - by neighbours. The nearby areas being developed only a common

nded over in 2019 and that in the meantime development of road and
=

erain was taken up. The submitted photographs by the respondent No. 1

’
N/ also reveals that the natural drainage at front has also been encroached

approach involving the development departments and neighbouring

community can bring a fruitful one time solution to the problem. In the
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meantime, the Arya Erectors India Pvt. Ltd. shall create a pond in
appropriate low lying area inside the campus with adequate capacity and
with raised bank, railing all around for safety. The excess water to be
pumped out to the drain along the road with approval from competent
authority. This pond shall be constructed so as to be filled by only the
Storm water. Other activities can also be planned with coordinated effort

of all concerned.

Allegation at SI (3) of representation ‘N’ and ‘O’

o The design and supply of the STP was done by firms, experts in the field
of works and stated to be functional at the time of handing over
(supporting documents submitted). Therefore ASL society has to keep it

Junctional.

Other matters
e The matter of non-submission of six monthly compliance reports to

SEIAA has been viewed seriously and a stricture in this regard shall be

/(

o c;amm,AL \ A copy above-mentioned Speaking Order
{ ;;Tfo!_,”;:' gl dated 09.05.2023 is herewith annexed an
Expiry Date
06-11.2023 /< ANNEXURE -C.

3431/2023/23 dated 22/05/2023 wrote to respondent No. 1 Arya Erectors
India Pvt. Ltd. as follows:-

“....it is to bring to your kind notice, that you have failed to submit
mandatory Six monthly compliance report as regards the projects in due
time. This has been viewed seriously by the State Environment Impact

Assessment Authority, Assam (SEIAA).
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You are therefore directed to submit the compliance report of the
Direction as per the speaking order ‘“Regarding allegation at S.1.1 of
representation ‘N’ & ‘O’ by Applicants in Oriéinal Application No.
32/2023/EZ of Hon'ble National Green Tribunal, Eastern Zone Bench,

Kolkata”, immediately after complete compliance of the order.”

A copy above-mentioned letter No. SEIAA
3431/2023/23 dated 22.05.2023 is herewith
annexed an ANNEXURE - D.

5. That from the aforesaid Speaking Order dated 09/05/2023 passed by SEIAA
and subsequent letter dated 22/05/2023 issued by SEIAA, the following

violations and non-compliance is apparent:

(i)  After receiving Environmental Clearance dated 21.01.2014, the
project proponent has not submitted any compliance report before the
concerned authorities (till date), in gross violation of General

Conditions mentioned in the said E.C as follows:

“Part -B. General Conditions

/
<{® TA Q P 1. The project proponent shall also submit six monthly reports on

Ca é/ ‘\ the status of compliance of the stipulated EC conditions including
AN BOKA(|
G;wlh«lﬁ (Asu'r::- <\‘ results of monitored data (both in hard copies as well as by e-
. No.. —_
s IIe ool waill) o the SEEAA/Ragional Office of MOEF.

9. The proponent shall upload the status of compliance of the
stipulated EC conditions, including results of monitored data on
their website and shall update the same periodically. It shall
simultaneously be sent to the SEIAA and Regional Office of
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MOoEF. The criteria pollutant levels namely PM o, PM:s5, SO2 NO;,
efc. (ambient levels as well as stack emission) or critical sectoral
parameters, indicated for the project shall be monitored and a

record be maintained for the public domain.

10. The environmental statement for each financial year ending 31*
March in Form-V as is mandate to be submitted by the project
proponent to the SEIAA and State Pollution Control Board as
prescribed under the Environmental (Protection) Rules, 1986, as
amended subsequently and shall also be sent to the respective

Regional Offices of MoEF by email.”

(i)  SEIAA admitted in their speaking order that the flood problem in the

Arya Smart Living campus is a genuine one.
The project proponent submitted that -

(a)  the contour survey was done prior to the starting of project and

same was approved by GMDA, and

/——ﬁ.\ (b)  the project was completed in 2018 and handed over in 2019 to

A
% \\0 Q > \ the society.
GAGANB LIAL ’

(&) Guwahati (As
-!O ~ R?d. No..f.;::'

) ﬂhe applicants beg to state in regard to the aforesaid contentions of

>, espondent No. 1 that —
~

(a)  Firstly, the project proponent had only submitted the contour
survey of the internal site area and not that of the external
surrounding areas as required under the Specific Conditions at
Part — A (I) (i) of E.C, i.e.,
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“The storm water drainage shall be worked out after
analysing the contour levels of the site and the surrounding

area and the capacity of storm water drainage.”

The flood problem in the Arya Smart Living township
probably would not have happened, if only the project
proponent had complied with the aforesaid Environmental
Condition and worked out the storm water drainage after
proper contour survey of both internal as well as the external
surrounding areas. The suggestion of SEIAA to create a pond
inside the township to fill storm water is not a feasible one for
a long-term solution as the same is neither approved in the

drawings and nor permission is granted for the same.

(b)  Secondly, it is not correct that the project has been handed over
by the project proponent to the society. In fact a case is pending
before the Hon’ble Gauhati High Court being numbered as
W.P(C)/3654/2020, which is preferred by applicant No. 1
against order of the Registrar of Cooperative Societies, Assam,
for overlooking the fact that the Director/s of respondent No. 1
company has made their own family members and partners as
office bearer of the Arya Smart Living society, which is in
conflict of interest, i.e., the project proponent is also the

builder/developer as well as the office bearer of the society.

A copy order dated 30.01.2023 is herewith
annexed an ANNEXURE - E.

(c)  Thirdly, Real Estate Regulatory Authority, Assam vide an
order dated 13.06.2022 observed that the promoter (respondent

No. 1) will submit application in prescribed form regarding
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extension of project completion period. Furthermore, it is
reflected in the said order that the representative of GMDA
stated that no occupancy certificate has been issued to the

promoter due to deviations in the approved plan.

A copy of the REAT, Assam order dated
13.06.2022 is part of O.A No. 32/2023/EZ

annexed as Annexure — A.

(d)  The applicants beg to state that the project proponent is yet to
complete the project and construction is still continuing

without a valid E.C in violation of EIA Notification, 2006.

(iii)  The Operation Phase Conditions at Part — A.IL(i) of the E.C requires
that - “The installation of the Sewage Treatment Plant (STP) should
be certified by an independent expert and a report in this regard
should be submitted to the SEIAA before the project is commissioned
for operation.” But the SEIAA speaking order do not mention the

submission of any report in this regard.

(iv) The Operational Phase Conditions at A.IL.(v) of the E.C requires that
a peripheral green belt of 3 mtrs. width shall be developed all around

the plot area and density preferably with local species along the

Guwahati (Assam)
Regd. No..13619
Expiry Date
06-11-2023

== particulates and noise. Be it stated that the project proponent has not

.? maintained 3 mtrs. green belt all around the plot and in fact have

constructed drains, pathways, etc., in the supposed green belt area.
The project proponent is trying to mislead by claiming that the green
belt is 9000 sq.m. by including common garden areas within the
township. The requirement is of a 3 mtr. green belt all across the plot

covering an area of 7484.96 sq.m., and same shall not include the
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other common areas like parks, lawns, etc. Unfortunately SEIAA

speaking order is silent on the issue of green belt.

(v)  The Operation Phase Conditions at A.IL.(x) of E.C requires that — “a
report on the energy conservation measures confirming to energy
conservation norms finalized by Bureau of Energy Efficiency should
be prepared incorporating details about building materials and
technology, R&U factors, etc., and submit to SEIAA in three months.”
But the SEIAA speaking order do not mention the submission of any
report in this regard. That according to the RTI response received
earlier from SEIAA the report pertaining to aforesaid energy
conservation measures etc. which was to be submitted in three months

is not available.

(vi)  Project proponent received E.C on 21.01.2014 with validity for a
period of 5 years, i.e., till 21.01.2019. In the meantime MoEF&CC
vide O.M dated 12.04.2016 extended the validity of E.C of the
projects, which had not completed five (5) years on the date of
publication of Notification i.e., 29/05/2015 to seven (7) years.
Accordingly the E.C dated 21/01/2014 of project proponent also got
automatically extended to 7 years, i.e., up to 21/01/2021. However
the project construction of project proponent is yet to be completed

/‘\’6 and therefore they were required to apply for the extension of E.C
% dated 21/01/2014 upon its expiry on 21/01/2021, but as highlighted
ﬁ]’ RTI reply of SEIAA dated 28/12/2020 and 13/05/2022 the project
proponent has not applied for extension of E.C dated 21.01.2014 till

GAG IAL
G)[ Guwahati (Assam)
O! Regd. No..13610
Expiry Date

‘/date, thereby operating without a valid E.C from 21/01/2021 onwards
in violation of laws. In this regard the speaking order of SEIAA is
silent and SEIAA seem to be accepting the contention of the project

proponent on face value rather than on the basis of cogent materials.
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6. That the Hon’ble Apex Court in Hanuman Laxman Aroskar vs. Union of
India and Others (2020) 12 SCC 1, held, that -

“cumulative conditions to be complied with for lifting of said

suspension of EC, would include conditions of original EC”.

That respondent No. 2 SEIAA instead of taking necessary action against the
project proponent for non-compliance of EC conditions states in their

Speaking Order dated 09/05/2023 as follows:

“The matter of non-submission of six monthly compliance
reports to SEIAA has been viewed seriously and a stricture in this regard

shall be issued separately”.

Be it stated that applicants are not aware of any strictures being issued or any
action being taken by respondent No. 2 SEIAA against respondent No. 1 the
project proponent for the aforesaid violations. Under such circumstances this

is a fit case for the interference of this Hon’ble Court.

7.  That in Sandeep Mittal vs. MoEF&CC O.A No. 837/2018 vide order dated
({6 TA R .02.2021 this Hon’ble Court observed that -

Guwahati (Assam) (' “...compliance of conditions of Environmental Clearance must
Regd. No..13610

Expiry Date b
08-11-2023

nitored on periodical basis, at least one in a quarter.”

@
_. MENT_,BTEe Tribunal also noted the observations in the Judgments of the Hon’ble
Supreme Court in 7.N Godavarman Thirumulpad vs. Union of India & Ors,
(2014) 4 SCC 61 and Lafarge Umiam Mining Private Limited vs. Union of
India, (2011) 7 SCC 338 that —
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“power of the regulator under Section 3(3) of the Environmental
(Protection) Act, 1986 is coupled with duty and there is need for effective

monitoring mechanism.”

8. That it is under such circumstances, the Applicants are filing the instant
application under the facts and circumstances as mentioned above and upon

the grounds here under.

9.  That although applicant No. 5 was not an applicant in the aforesaid O.A No.
32/2023/EZ, but having similar grievances as the other applicants, applicant
No. 5 is hereby approaching this Hon’ble Court for adequate relief along
with the other applicants, which maybe allowed by this Hon’ble Court.

GROUNDS

That the applicant is filing the present Application on the following, among other
grounds which the applicants may take at the time of hearing of the matter:

A. BECAUSE Respondent No. 1 has violated and/or not complied with the
terms and conditions of the E.C dated 21.01.2014 as per provisions of the

Q Expiry Dats reports with SEIAA / Regional office, MoEF&CC as mandated by the
. '94, 08-11-2023 % EvC/dated 21.01.2014 and EIA Notification, 2006
: i
| Mem' ,9

BECAUSE Respondent No. 1 has violated and/or not complied with Specific
Conditions at Part — A (I) (i) of E.C dated 21.01.2014 and have not properly
analysed the contour levels of the site and the surrounding area and the

capacity of storm water drainage leading to water logging and flooding;



207 ~ Py —

D. BECAUSE Respondent No. 1 has violated and not complied with Operation
Phase Conditions at Part — A (II) (i) of E.C dated 21.01.2014 by failing to
submit a report in regard to the installation of Sewage Treatment Plant (STP)
certified by an independent expert to SEIAA /Regional Office, MoEF;

E. BECAUSE Respondent No. 1 has violated and not complied with Operation
Phase Conditions at Part — A (II) (v) of E.C dated 21.01.2014 by failing to
develop peripheral green belt of 3 mtrs. width all around the plot area with
local species totalling to around 7,485.96 sq.m. (around 80,578.203 sq.ft.) to

provide protection against particulates and noise;

F. BECAUSE Respondent No. 1 has violated and not complied with Operation
Phase Conditions at Part — A (II) (x) of E.C dated 21.01.2014 by failing to
submit a report on the energy conservation measures confirming to energy
conservation norms finalized by Bureau of Energy Efficiency incorporating
details about building materials and technology, R&U factors, etc., and
submit to SEIAA in three months;

G. BECAUSE Respondent No. 1 has violated and not complied with EIA
Notification, 2006 by not extending the E.C dated 21/01/2014 which expired
on 21/01/2021 by continuing construction of the project without a valid

extension of EC from SEIAA and/or concerned authorities.

TA

’_\T} ECAUSE Respondent No. 1 has violated and/or not complied with the

Hikections of Respondent No. 4 GMDA by failing to submit periodic
p

/GAGAN BOKAL IAL
#G;;:hm“:‘;:':' érppliance report and without submitting the same Respondent No. 4

%LDA will not issue Occupancy Certificates, and have directed that the
rem

ises should be vacated for no fault of the Applicants and/or resident
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I. BECAUSE Respondent No. 2 SEIAA has not acted upon the complaints
filed by the applicants as well as subsequent to the site visit and speaking
order by SEIAA for the violations and non-compliance of E.C provisions by

Respondent No. 1;

J.  BECAUSE in the Hon’ble Apex Court judgments in 7N Godavarman
Thirumulpad vs. Union of India & Ors., (2014) 4 SCC 61 and Lafarge
Umiam Mining Private Ltd. vs. Union of India, (2011) 7 SCC 338 that power
of the regulator under Section 3(3) of the Environment (Protection) Act,
1986 is coupled with duty and there is a need for effective monitoring

mechanism;

K. BECAUSE the Hon’ble National Green Tribunal in O.A No. 884/2022
Sanjeev Kumar vs. Uttar Pradesh Pollution Control Board & Ors. observed
that — “The compensation has to be levied on the principle of ‘Restitution’

and has to be noted as cost of restoration involved.”’

It was further held that — “Having regard to the magnitude of the
project and violations — inadequacy of green belt, absence of sewage
treatment, not preventing dust pollution, pending further considerations, we

estimate cost of restoration to be not less than Rs.20 crores...”

L. BECAUSE the principle of Sustainable Development and the Precautionary
principle, which have been held to be part of ‘Right to Life’ require that EC

conditions are fulfilled;

M. BECAUSE under Article 48-A of the Constitution of India it states that the
‘\0 TAR }_“State shall endeavour to protect and improve the environment and to

Regd. No..13619

Expiry Date
@\ 06-11-2023 .\i"
& </
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LIMITATION

That the present application is being filed within the limitation period as the
cause of action has arisen after the Speaking Order dated 09.05.2023 passed by
SEIAA in compliance of the Hon’ble National Green Tribunal order dated
24.03.2023 passed in O.A No. 32/2023/EZ and therefore the instant application
is within the period of limitation under section 14 of the National Green Tribunal

Act, 2010, i.e., within a period of 6 months.
INTERIM PRAYER

That in view of the above facts and circumstances, it is most respectfully
submitted that the Applicants have a good prima facie case, and in consideration
of said facts and circumstances, this Hon’ble Tribunal in the interim, may be

pleased to -

(i) direct the submission of a factual report in the matter from a Joint
Committee comprising of — (a) State Pollution Control Board, Assam; (b)
Regional Office, MoEF&CC; (¢) D.C Kamrup and any other authority or

persons this Hon’ble Court deem fit and proper, and/or

/T A T} direct Respondent No. 1 project proponent to submit all Compliance
F "*Reports and Mandatory Reports before this Hon’ble Court and/or with the

' GAGA%./KAIIAL concerned authorities.

4

‘ 0| Guwahasti (Assam) . 8 |
| Regd. No.13618" | =
! Date
S\ S &3 PRAYER
: 4

prayed by the Applicant that this Hon’ble Tribunal may be pleased to -
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(i)  direct Respondent No. 1 to comply with the Specific Conditions at Part —
A (I) (1) of E.C dated 21.01.2014 and take necessary steps to analyze the
contour levels of the site and the surrounding area and the capacity of
storm water drainage and take necessary steps to address the problem of

water logging and flooding, and/or

(i)  direct Respondent No. 1 to take necessary steps to comply with the
Operation Phase Conditions at Part — A (II) (i) of E.C dated 21.01.2014
and treat 100% of the grey water through decentralized treatment and
submit a report in regard to the installation of Sewage Treatment Plant
(STP) certified by an independent expert to SEIAA or concerned

authorities, and/or

(iii) direct Respondent No. 1 to take necessary steps to comply with the
Operation Phase Conditions at Part — A (II) (v) of E.C dated 21.01.2014
by developing the peripheral green belt of 3 mtrs. width all around the plot
area with local species totalling to around 7,485.96 sq.m. (around
80,578.203 sq.ft.) to provide protection against particulates and noise,

and/or

} direct Respondent No. 1 to take necessary steps to comply with the
ZOTA R )_\ : . ;
< Q{peratlon Phase Conditions at Part — A (II) (ix) of E.C dated 21.01.2014

A %y\keeping the width of the internal road at 7 mtrs. and 9 mtrs., and/or

'G3 ! Guwahati (Assam) | &
19| Regd. No..13610 | ==

A2 Expiry D
) 0611200 _
‘pd, 2% /Operation Phase Conditions at Part — A (II) (x) of E.C dated 21.01.2014

T/ by submitting a report on the energy conservation measures confirming to

energy conservation norms finalized by Bureau of Energy Efficiency
incorporating details about building materials and technology, R&U

factors, etc., and submit to SEIAA immediately, and/or
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(vi) direct Respondent No. 1 to comply with all the provisions of the

Environmental Clearance dated 21/01/2014, and/or

(vil) direct respondent No. 1 not to operate without a valid Environmental

Clearance, and/or

(viii) direct the respondent authorities to initiate action against Respondent No.
1 under section 15, 16 and 19 of The Environment (Protection) Act, 1986,
among other laws, for violation and non-compliance of E.C dated

21/01/2014 among other violations, and/or

(ix) levy compensation on the principle of ‘Restitution’ as cost of restoration

involved, and/or

(x)  To pass any other such order(s)/direction(s) as this Hon’ble Tribunal seem

fit and proper in the facts and circumstances of the present case.
m
Date: 29 July 2023 Place: Guwahati

Filed by:
% (\0 TA-R}' Vikram Rajkhowa

A IAL* \ Advocate for the Applicants

') Guwahati (Assam) (, 503, Amazing Grace Aptt.,
144 R?$Bﬁ1' Y Dighalipukhuri (East)
\ 06-11-2023 \é/ Guwabhati 781001, ASSAM
< / vikram.rajkhowa@gmail.com

(+91) 9954348258
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Instrument S1. N 2‘? A:ri
O.A No.___ /2023/EZ Datezﬂ,[ 0% 2-92—3.
IN THE MATTER OF:
Sri. Ganesh Das & Others : Applicants
Vs.
M/s Arya Erectors India Pvt. Ltd., represented
by its Managing Director & Others : Respondents

AFFIDAVIT

I, Dr. Ganesh Das, son of Sri. Dijendra Ch. Das, aged around 51 years, resident of
Tribeni Apartment, Flat No. 5A, Madhabdevpur, Rehabari, Guwahati 781008, in the

district of Kamrup (Metro), Assam, do hereby solemnly affirm and state as under:

1. That I am the applicant in the present application, and I am conversant with the

facts and circumstances of the case, as such I am competent to swear this affidavit.

2.  That I am authorized by the other applicants vide letter of authorization annexed

herein, as such [ am competent to swear this affidavit on their behalf.

3. That the accompanying application has been drafted by my counsel on my/our

instructions and I/we have read and understood the contents of the same and

@,é”g material has been concealed therefrom.
O
GAGAN BOKALIAL\ | T L

9] r
> &) I DEPONENT
<\ ExpiryDats /QJ GAGAN BOKALIAL
@ 2/ NOTARY ,OVT. OF INDLA
& < et (Ropacs
; 0.~ N By 2 ?‘
MENL.C/)/ £ 9 JUL 7y
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Verification

I, the above-named deponent, do hereby verify that the contents of the
affidavit are true and correct to the best of my knowledge and nothing material has been

concealed therefrom.

]
Solemnly affirmed on this*9 day of July 2023 at Guwahati, Assam.

/Q4 P\ P
“f\._
//—-

OTAR F DEPONENT

)\ <\
1. Regd. No..1361% | 5
. Expiry Date ;_.o g,.
06-11-2023 /&
</ GAGAN BOKALIAL
(0 )4 NOTARY /,OVT. OF INDLA

_ Guwahati (Assani)
- Regd. No.~ 13512

‘290 10"
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VAKALATNAMA

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA

O.A No. OF 2023/EZ
IN THE MATTER OF:
Dr. Ganesh Das & Others : Applicants
Vs.
M/s Arya Erectors India Pvt. Ltd., represented : Respondents

by its Managing Director & Others

Know all men by these presents that the above, named
. A SH - 11

S€). SANTAY BARVAH AND DR ROV DEY — »

do hereby nominate, constitute and appoint Sri. Vikram Rajkhowa  Sab. Bvlkon M
Sanma, _Advocates, as shall accept this Vakalatnama to be his/their true and lawful

Advocates to appear and act for him/them in the matter noted above and in connection

therewith and for that purpose to do all acts whatsoever in that connection including

depositing or drawing money, filing in or taking out papers, deeds of composition, etc., for

him/them and on his/their behalf and I/We agree to ratify and confirm all acts to be done

by the said Advocates as mine/ours for all intents and purposes. In case of non-payment of

the stipulated fee in full, no Advocate will be bound to appear and act on my/our behalf, In

witness whereof I/we hereunto set my hand on this day of May 2023. w
w_‘-e_,d)\ {
Received from the executants MMW‘@'% @WF )
Satisfied and accepted as I/'We 1 (/3 ROTEN DV TR
Hold no brief for the other side. 2
— 2 L
4\0"‘1‘?}\ 3. SanTay Reapuerm
ﬁ " \\ 4 D’Y .
GAGAN BOKALIAL ;
C) Guwahati (Assam) « S > = D LafP
P Rogdn::t:z“ o) Signature of Executant/s
!8\ 06-11-2023 ?
/ i Jyol Sa

Advocate
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AU RIZATION LETTER

I/iwe, hereby nominate, constitute and appoint Dr. Ganesh Das, son of Sri. Dijendra Ch.
Das, resident of Tribeni Apartment, Flat No. 5A, 5" Floor, Madhabdevpur, Rehabari, Guwahati
781008, Assam, as my/our authorized representative to do the following acts, things or deeds as
given below in regard to the Arya Smart Living project of M/s Arya Erectors India Pvt. Ltd.:

1. Tofile original application, interlocutory application, miscellaneous application and/or any other
application, before the National Green Tribunal (NGT), Eastern Zone Bench and/or any other

Bench of the NGT.

2. To engage or appoint any advocate, lawyer, solicitor or counsel to conduct the cases in the
National Green Tribunal (NGT).

3. To sign and verify all plaints, pleadings, applications, petitions or documents before the court
and to deposit, withdraw and receive documents from the court or from the respondents.

4. To do generally all other acts and things for the conduct of aforementioned case(s) as I/We
could have done the same if I/We were personally present.

5. I/We further undertake to jointly bear/pay all expenses towards the aforementioned case(s),
including advocates/ lawyers fee, travel and accommodation expenses, and all other expenses
incidental thereto.

Signed and delivered by the within named on .. 40:.07 2033, (date)

Sl.No. Particulars Signature s \

1. Dr. Mrinmoy Borkataki %W
S/o Dr. Munindra Borkataki &
R/o D-49, Arya Smart Living W V\/'%’j <
Abhaypur, North Guwahati 781031

Assam
Email: dr.mrinmoyborkataki@gmail.com

2 Sri. Brojen Dutta " A
S/o Late Jiban Ch. Dutta R - Tl
Rlo D-22, Arya Smart Living Ladl BROSEN "D
Abhaypur, North Guwahati 781031
Assam

Email: brojendutta07 @gmail.com

3 Sri. Sanjay Baruah
S/o Late Prutul Kumar Baruah
R/o D-49, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam

Email: sanjaybar@gmail.com
| ShNSaY  LORV AL
4 Dr. Ravi Dey

S/o Sri. Mintu Dey ‘ ﬁgu,u
R/o D-39, Arya Smart Living /16 T R

Abhaypur, North Guwahati 78103 =~ }-
< *\

Assam
Email: ravidey75@yahoo.in *

GAGAN BOKALIAL\
@) | Guwahati (Assam) d’.'

Regd. No..13610

Expiry Date
06-11-2023




(0] ON’BLE NATIONAL EN
EASTERN ZONE HAT T
ORIGINAL APPLICATION NO. 12023/EZ

(Under Section 18(1) read with Section 14 and 15 of the
National Green Tribunal Act, 2010)

Dr. Ganesh Das & Others : Applicants
Vs.

M/s Arya Erectors India Pvt. Ltd., represented

by its Managing Director & Others : Respondents
OTAR > i INDEX
A ‘
g} Particulars : Page No.
Systopsis 1
pVist of Dates & Events 2
Original Application : 3-25
Affidavit 26
Vakalatnama 2728
ANNEXURE - A: Copy of E.C dtd. 21/01/2014 29-33
M_ Copy of GMDA NOC dtd. 25/06/2013 34
: Copy of Photo of Water logging, etc, 35
A E - D: Copy of Bed Level Survey of project 36-37
- MXQ&L Copy of Photo of Grey water mixed 38
; \\&M&E Copy of RTI application dtd. 11/12/2020 | 39— 43




217

12. __ olly.): Copy of RTI reply dtd.| 43-44
28/12/2020 and 13/05/2020
13. | ANNEXURE — H: Copy of approved Site Plan 45
14. | ANNEXURE - I: Copy of approved Landscape Plan 46
15. | ANNEXURE - J: Copy of approved Traffic Plan 47
16. A_N__NFM_K Copy of O.M dtd. 12/04/2016 48
17. NNEXURE - L:: Copy of REAT order dtd. 13/06/2022 49 - 53
18. | ANNEXURE - M: Copy of GMDA order dtd. 03/11/2021 54
19. | ANNEXURE - N: Copy of complaint to SEIAA 06/07/2022 | 55 -60
20. | ANNEXURE - O: Copy of complaint to SEIAA 20/10/2022 | 61 - 66
21. | ANNEXURE-P:Copy of Occupancy Certificate 06/05/2022 67
22. MM_Q Copy of NOC dtd. 05/05/2018 68
23. NNEXURE - R: Copy of Planning Permit dtd. 31/03/2018 | 6972
24. m&. Copy of Authorization dated 28/02/2023 73
25. | ANNEXURE - T: Copy of Authorization dated 03/03/2023 74
DATE: 13 March 2023 PLACE: Guwahati
DRAWN & FILED BY:
Vikram Rajkhowa
Advocate for the Original Applicants

H.No.13, Bhubon Road (Entry H.C Road),
Uzan Bazar, Guwahati — 7810001, ASSAM

vikram.rajkhowa@gmail.com
(+91) 9954348258
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That the applicant is raising serious and substantial question of environment,
more particularly violations and non-compliance of Environmental Clearance
granted to M/s Arya Erectors India Pvt. Ltd. for the construction of Arya Smart
Living at Abhaypur, North Guwahati, Assam on a plot of 38,106 sq.m. (around
4,10,169.57 square feet).

The Expert Appraisal Committee, Ministry of Environment & Forest, Govt. of
India, recommended for the grant of Environmental Clearance for aforesaid
project. Accordingly, State Environmental Impact Assessment Authority, Assam
accorded necessary Environmental Clearance on 21/01/2014 as per provisions of
the EIA, 2006, subject to strict compliance of the terms and conditions.

The Applicants came to learn about the Arya Smart Living project and based on
the infrastructure, facilities, amenities, etc., which was to be provided by the
project proponent, the Applicants purchased villa/flat in the said project. But
subsequently various problems started to crop in the Arya Smart Living project
as the project proponent violated and did not comply with the various conditions
stipulated in the Environmental Clearance dated 21/01/2014 among other laws,
including non-provision of 3 meters peripheral Green Belt around the project site,
no proper storm water drainage, non-separation of grey and black water, no
proper contour survey and work, etc., including non-submission of compliance
reports and continuing construction without a valid Environmental Clearance

after its expiry. The said violations and non-compliance have resulted in a

situation whereby the concerned authorities, more particularly Guwahati

T
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DATE

EVENTS

12/10/2012

Approved Site Plan

-do -

Approved Landscape Plan

-do -

Approved Traffic Plan

25/06/2013

NOC of GMDA

21/01/2014

Environmental Clearance by SEIAA

12/04/2016

Office Memorandum of MoEF

31/03/2018

Planning Permit of GMDA

05/05/2018

NOC of Rudreswar Gaon Panchayat

13/05/2020

RTI reply of SEIAA

11/12/2020

RTI application

28/12/2020

RTI reply SEIAA

103/11/2021

GMDA Order

05/06/2022

Occupancy Certifcate of North Guwahati Municipal Board

06/07/2022

Complaint to SEIAA

20/10/2022

Complaint to SEIAA

22/10/2022

Bed Level Survey

Péﬂk .__" \
| amrup ;
Ra dNo-13‘)1$ <
\ Expiry Dats- Q
Sma -
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(Under Section 18(1) read with Section 14 and 15 of the
National Green Tribunal Act, 2010)

g\l
MEMORANDUM OF APPLICATION i i

l% :

§\ §

ORIGINAL APPLICATION NO, OF 2023/EZ
THE MATTE

1.  Dr. Ganesh Das
Son of Sri. Dijendra Ch. Das
Resident of Tribeni Apartment
Flat No. 5A, 5% Floor, Madhabdevpur
Rehabari, Guwahati 781008, Assam
Email: ganeshdas40244@yahoo.com

2.  Dr. Mrinmoy Borkataki
Son of Dr. Munindra Borkataki
Resident of D-49, Arya Smart Living
Abhaypur, North Guwahati 781031, Assam

¢
Q
3.  Sri. Brojen Dutta Q‘{‘

Son of Late Jiban Ch. Dutta

" //’—-R\l
L

Abhaypur, North Guwahati 781031, Ass ‘\

GAGAN BOKALIAL\ \
Guwahati (Aulml 4'
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4.  Sri. Sanjay Baruah
Son of Late Prutul Kumar Baruah
Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati 781031, Assam

Email: sanjaybar@gmail.con

5.  Sri. Padum Deori
Son of Sri. British Deori
Resident of Nijarapar, P.O Jagiroad
District — Morigaon, Assam
Email: padumd(@gmail.co

Applicants
Versus

1.  M/s Arya Erectors India Pvt. Ltd.
Represented by its Managing Director
503, K.P Enclave, Sohagpur, Rehabari
Guwahati 781008, District — Kamrup (M)

Assam

Email: aryaere

2.  State Environmental Impact Assessment Authority (SEIAA)
Represented by its Member Secretary
Bamunimaidam, Guwahati 781021

. District — Kamrup (Metro), Assam [ ¥ ™ 4\
A e St - : Guwahati (Assam)
K P&g‘g {l',?é““ Email: ikalita.acs(@assam.go I,O ;.::d uo_gz‘la a“
up o
%._G- gd'?i;% g&iﬁ%—' 06112023 /&

,{[ b g e D
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Ministry of Environment, Forest and Climate Change
Government of India
Represented by its Secretary

India Paryavaran Bhawan, Jorbagh, New Delhi 110003

Email: secy-moef(@nic.in

Guwahati Metropolitan Development Authority
Represented by its Chief Executive Officer (CEO)
Statefed Building, Bhangagarh, Guwahati 781005

North Guwahati Municipal Board
Represented by its Chairman
North Guwahati, Guwahati 781030, Assam

Enaul Wmeb%aw.m

Rudreswar Gaon Panchayat
Represented by its President
Rudreswar, North Guwahati 781030
Dist. — Kamrup, Assam

) F
Emailt gwdrushvovt. gp @ gmout- . vre /o t\
Pollution Control Board, Assam A G;w:lm: (Assam) 4'
; . _ ;| Regd.No..13610
Represented by its Member Secretary \ 2\ Expiry Date j
Bamunimaidam, Guwahati 781021, Assam. o TR é
. "P’VM S

Respondents



223 o i

The address of the Applicants is given above for the service of notices of
this application. '

The addresses of the Respondents are given above for the service of notices

of this application.

That the present applicants seek to raise serious and substantial question
relating to the environment before the Hon’ble National Green Tribunal,
more particularly in regard to violations and non-compliance of the
provisions of the Environmental Clearance by Respondent No. 1 for the
construction of Arya Smart Living at Abhaypur, North Guwahati, Assam,

among other violations.

That the applicants before your Lordships are all purchasers/ owners of
House (Villa/Flat) at the aforementioned Arya Smart Living at Abhaypur,
North Guwahati, Assam, constructed by Respondent No. 1. It is further
stated by the Applicants that Applicant No. 1 is a Doctor (Surgical
Oncologist), Applicant No. 2 is a Doctor (Cardiologist), Applicant No. 3 is
a Civil Engineer, Applicant No. 4 is a Civil Engineer and Applicant No. 5 is
a Mechanical Engineer.

That the Applicants are all aggrieved by the violations/ non-compliance of
the provisions of the Environmental Clearance granted for the construction
of Arya Smart meg at Abhaypur, North Guwahatl, /y,R nt No. 1,

Guwahatl (Assam)
Regd. No..13610
Expiry Date

/qmnm
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3. That it is also one of the fundamental duties of every citizen under Article
51-A(g) of the Constitution of India, to protect and improve the natural
environment and it is the state’s obligation under Article 48-A of the
Constitution of India to protect the environment and therefore, the applicants
are entitled to invoke the jurisdiction of this Hon’ble National Green
Tribunal by way of the present application.

4, That Respondent No. 1 vide application No. Nil dated 26/06/2012 and
subsequent letters applied for prior Environmental Clearance (hereinafter
referred to as “E.C”) under the Environmental Impact Assessment
Notification, 2006 (hereinafter referred to as “EIA, 2006”) a for the
construction of Arya Smart Living at Abhaypur, North Guwahati, Assam on

plot of 38,106 sq.m. (i.., 4,10,169.57 square feet approx.), with the

wing components:

_ Piﬂk\j Baruah
Kamrup {9&

Rg" i?él";;,] {B74] construction built-up area for the project 62,133.036 sq.m.
—% N 1«23_ fium area 2886 sq.m.
\\ﬁg%‘? , “Paved area 12,989.4 sq.m.

Building footprint area 12,709.6 sq.m.
Basement area 5,791.636 sq.m.
Green belt area 7,485.96 sq.m.
The complex will have

o Villas - Type A ,6?2]/?\ 08 units

o Villas - Type B *\\ -}"\ 08 units

e Villas — Type C * \ 108 units

partme Q) [ Guwahati (Assa 156 units
ol e \ !Old. Nof.ix:] -4-] 6

’ef ke,
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» Shops 4

e Retail outlet
Total water requirement of the project (estimate) 286.63 KLD
Capacity of STP 230 KLD
Treated water will be used 3 194 KLD
For flushing 91 KLD
Total solid waste generation for the project 1.13 TPD
Power requirement 2385.17 KW
Total car parking proposed 516 nos.
Total cost of the project Rs.72.2 crores
There will be no discharge of waste water

5. That A,rya Smart Living real estate project of Respondent No. 1 falls under

Project under | Dag, Patta, Village NOC Area
Dag No. 884, 885, 889, 14 Bigha 0
Guwahati 890 & Patta No. 198 at Katha 4
Metropolitan | Abhaypur Issued on Lecha
Development | Dag No. 884, 885, 889, | 25.06.2013 |5 Bigha 0
Authority 890 & Patta No. 198 at Katha 0
Abhaypur Lecha
2 | Rudreswar Dag No. 885, 889, 890 | Issued  on | 4 Bigha 4
Gaon & Patta No. 198 at|05.05.2018 |Katha 11
Panchayat Abhaypur Lecha
3 | North Dag No. 764, Patta No. Tssued  on 2 Bigha
Guwahati 271 at North gmﬂnhxr- 2.2013
i town _ \LK

Municipal m
Board ’ LAGAN
Exulrv
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6. That the Expert Appraisal Committee, Ministry of Environment & Forest,
Govt. of India, i.e., Respondent No. 3, recommended for the grant of E.C for
the above mentioned project. Accordingly, Respondent No. 2 SEIAA,
Assam accorded necessary E.C for the said project on 21/01/2014 bearing
EC No. SEIAA.07/2013/10 as per provisions of the EIA, 2006, subject to

strict compliance of the terms and conditions.

Copy of the aforesaid Environmental
Clearance dated 21/01/2014 is annexed

herewith as ANNEXURE — A

7. That Respondent No. 4 Guwahati Metropolitan Development Authority
(hereinafter referred to as “GMDA”) vide letter No.
GMDA/BP/2214/261120122/156 dated 25" June, 2013 issued ‘No-
Objection Certificate’ under Sec.25 of the GMDA Act, 1985 for construction
of an RCC Building to Respondent No. 1. In the said letter the floor area as
well as the setbacks was clearly mentioned and it was also stated that —

“(3) Clearance of MoEF has to be furnished before starting f
/" - construction and conditions laid down therein are to be strictly complied

Copy of the aforesaid GMDA NOC letter
dated 25/06/2013 is annexed as

ANNEXURE - B
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Applicant No. | Applicant Name Villa/Flat No. | Agreement Date
1 Dr. Ganesh Das A-6 27/08/2018
2 Dr. Mrinmoy Borkataki D-49 17/03/2018
3 Sri. Brojen Dutta D-22 10 Jo€/R.016
4 Sri. Sanjay Baruah D-41 2618
5 Sri. Padum Deori D -84 09/02/2016

Applicants crave leave to submit Deed of Agreements between Applicants
and Respondent No.1 as when the same is required by this Hon’ble Court

9. That the Applicants beg to state that the problems in the Arya Smart Living
project started to crop up for the Buyers/ Residents as Respondent No. 1
violated and/or did not comply with various conditions stipulated in the E.C
dated 21/01/2014 as given below among others:

(i)  Specific Conditions at Part — A (I) (i) of E.C, i.e.,

T\

Tl “The storm water drainage shall be worked out after
Raruzah '\

g 1{%2 % « \\analysing the contour levels of the site and the surrounding area
.o ouEe

W & That Respondent No. 1 has constructed low-rise houses/apartment
numbering around 123 units under Phase - 1 and around 30 units
under Phase — 2 at Arya Smart Living project at North Guwahati. But
whenever there is slight rain fall, the entire open area get submerged
under water resulting in flood like situation and water remain stagnant

for many days.
The primary reasons for water logging 3 iving project
is due to -
)
\ 2

’QWJ?L
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(a) absence of any Storm Water Drainage, as mandated to be
constructed after analysing the contour levels of the site and the

surrounding area;

(b) the capacity of Storm Water Drainage is not in compliance of

E.C provisions;

(¢) bed level of road inside the project/campus is lower than the
bed level of outside PWD road.

Copy of photographs showing water
logging and flooding and bed level survey
of Arya Smart Living is annexed as
ANNEXURE — C and D respectively.

(i) Specific Conditions at Part — A (I) (xviii) of E.C, i.e.,

“Separation of grey and black water should be done by the
use of dual plumbing line for separation of grey and black water”

That at present the grey water is directly connected to the open drains
which in turn is causing unhygienic environment inside the premises.
Moreover, the grey water mixed with rainwater spreads over the entire
open areas whenever there is rain and waterlogging

Copy of photographs showing grey water

/% _ ?mﬁy

" T A R\ﬂxed with rain water at Arya Smart
Ragdm‘?ép ‘!lq‘) & 3 is annexed as ANNEXURE — E
“ . /GAGAN BOKALIAL

Guwahaﬁ (Assam)

o
. 13619

/Q‘? ¥ ""b’ixz}.&
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(iii) Operation Phase Conditions at Part — A (II) (i) of E.C, i.e.,

“The installation of the Sewage Treatment Plant (STP)
should be certified by an independent expert and a report in this
regard should be submitted to the SEIAA before the project is
commissioned for operation. Treated effluent emanating from STP
shall be recycled/reused to the maximum extent possible. Treatment
of 100% grey water by decentralised treatment should be done. Zero
discharge criteria should be met as agreed.”

That the Applicants submitted RTI application with Respondent No.
2 SEIAA dated 11/12/2020, including others, wherein various
information was sought pertaining to the project, like:

(a) validity of EC dated 21/01/2014

(b) - report regarding installation of Sewage Treatment Plant (STP)
certified by an independent expert;

(c) report regarding Rain Water Harvesting;

(d) report confirming internal road width of 7 m and 9 m inside the

project area;

six monthly compliance report of EC conditions, among others




@iv)
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Thereafter the Applicants received RTI reply dated 28/12/2020 and
13/05/2022 from Respondent No. 2 SEIAA informing the Applicants
that the Respondent No. 1 has not applied for extension of the E.C
dated 21/01/2014 which was valid up to 21/01/2019 and in regard, to
other information sought the same is not available in the office

records.

Copy of aforesaid RTI reply dated
28/12/2020 and 13/05/2022 are annexed

as ANNEXURE — G (colly.)

Operation Phase Conditions at Part — A (II) (v) of E.C, i.e.,

“The peripheral green belt of 3 mirs. width shall be
developed all around the plot area and density preferably with local
species along the periphery of the plot shall be raised so as to provide
protection against particulates and noise.”

The Applicants beg to state that 3 mirs. peripheral green belt is not
maintained all around the plot area and even there is no visible
provision for maintaining the peripheral green belt as structures like,
drains, sheds, pathways, etc., are being constructed instead of the
green belt. Be it stated that the total green belt area is to be around
7,485.96 sq.m. according to the E.C but Respondent No. 1 has

completely violated the said requirement.

({6 E/R PCopy of approved. Site Plan and

AGAN BOKALIAL
Guwahati (Assam) — H and I respectively.
Regd. Mo..13610 -

Expiry Date
06-11-2023

L.
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(v)  Operation Phase Conditions at Part — A (I) (ix) of E.C, i.e.,

“Traffic congestion near the entry and exit points from the
roads adjoining the proposed project site must be avoided. Parking
should be fully internalized and no public space should be utilized.
Width of the internal road should be 7 mtrs. and 9 mirs. in the

project area.”

It is observed from the sanctioned plan and present construction, there
are some internal roads with width of 6 mtrs. only, which is causing
traffic congestions and water logging as the roads are not constructed
as mandated by Respondent No. 2 SEIAA.

Copy of approved Traffic Layout Plan is
annexed as ANNEXURE — J

Operation Phase Conditions at Part — A (I) (x) of E.C, i.e.,

“A report on the energy conservation measures confirming
to energy conservation norms finalized by Bureau of Energy
Efficiency should be prepared incorporating details about building
materials and technology, R&U factors, etc., and submit to SEIAA
in three months.”
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available.

10. That Respondent No. 1 received Environmental Clearance on 21/01/2014
with validity for a period of 5 years, ie., till 21/01/2019. Thereafter
Respondent No. 3 MoEF&CC vide O.M dated 12/04/2016 extended the
validity of E.C of the projects which had not completed five (5) years on the
date of publication of Notification i.e., 29/05/2015 to seven (7) years.
Accordingly the E.C dated 21/01/2014 of Respondent No. 1 got
automatically extended to 7 years, i.e., up to 21/01/2021.

However the project construction of Respondent No. 1 is yet to be
completed and therefore they were required to apply for the extension of E.C
dated 21/01/2014 upon its expiry on 21/01/2021, but as highlighted by RTI
reply of Respondent No. 2 SEIAA dated 28/12/2020 and 13/05/2022
annexed as Annexure — G (colly.) the Respondent No. 1 has not applied for
extension of EC dated 21/01/2014 till date, thereby operating without a valid

4
5
A copy of O.M dated 12/04/2016 is herewith n%
annexed s ANNEXURE - K. 8

\\&QN}I‘ ".I'hat according to EIA Notification, 2006 it is stated at para. 9 in regard to
the Validity of Environmental Clearance as follows —
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updated Form 1, and Supplementary Form 1A, for Construction projects
or activities (item 8 of the Schedule).”

Be it stated that an order dated 13.06.2022 passed by the Real Estate
Regulatory Authority, Assam (hereinafter referred to as “REAT, Assam™)
wherein Respondent No. 1 is a party, has observed that the promoter
(Respondent No. 1) will submit application in prescribed form regarding
extension of project completion period. Furthermore, it is reflected in the
aforesaid order dated 13/06/2022 that the representative of Respondent No.
4 GMDA stated that no occupancy certificate has been issued to the
promoter due to deviations in the approved plan. It is clear from the aforesaid
observations that the project proponent have not yet completed the project
and construction is still continuing without a valid E.C after its expiry on
21/0172021 in violation of EIA Notification, 2006 among other laws.
Therefore this is a fit case for the interference of this Hon’ble Court and to
direct the initiation of action against Respondent No. 1 under section 15 read
ith section 19 of The Environment (Protection) Act, 1986.

A copy of REAT, Assam dated 13.06.2022 is
herewith annexed as ANNEXURE — L,

03/11/2021 passed by Respondent No, 4 GMDA that certain directions were
issued to Respondent No. 1 for further consideration of O.C, i.e., Occupancy
Certificate, out of which two directions are particularly important to the

SAGAN BOg &\ The flat owners who have occupied the building without
uwa ]
nogd::;g :"‘ O} obtaining Occupancy Certificate from this Authority are

06-11-2023

‘{ef) Lw&,
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directed to vacate the premise, until all the deviations are
regularized and Occupancy Certificate is issued.

SL.No. 5 Registration particulars of RERA and periodic compliance
report submitted to MoEF against Environmental Clearance
are to be furnished.

That the Applicants beg to state that two aspects are especially clear from
the aforementioned directions that Respondent No. 1 has not submitted
periodic compliance report and without submitting the same the concerned
authorities, more particularly Respondent No. 4 GMDA are not issuing
Occupancy Certificates. Be it stated that the non-compliance and violations
by the Respondent No. 1 has put the Applicants among other residents in a
precarious situation wherein their hard earned money and dream to own a
home is on the doldrums for no fault of theirs. Therefore this is a fit case for A‘I
the interference of this Hon’ble Court. ‘i

A copy of Respondent No. 4 GMDA Order
dated 03.11.2021 is herewith annexed as %9-‘

arly compliance teports in respect of the stipulated prior

Regd. No..13610

[Expiry Date
06-11-2023
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(iii)  All such compliance reports submitted by the project management
shall be public documents. Copies of the same shall be given to any
person on application to the concerned regulatory authority. The
latest such compliance report shall be displayed on the web site of
the concerned regulatory authority.”

Be it stated that the Applicants have submitted RTI applications seeking
copies of various Compliance Reports as mandated by EIA Notification,
2006 from Respondent No. 2 SEIAA but as highlighted earlier at
abovementioned paragraph 8(iii), Respondent No. 2 could not provide any
Compliance Reports pertaining to the instant project and stated that no such
records are available with them. Thereafter the Applicants filed complaints
with Respondent No. 2 SEIAA highlighting the said aspect as well as
number of violations and non-compliance of EC provisions but Respondent
No. 2 did not take any action against the erring project proponent, i.e.,
Respondent No. 1 till date.

/eevx—vkn,‘

Copies of complaints to Respondent No. 2
SEIAA dated 06.07.2022 and 20.10.2022 is

annexed as ANNEXURE — N & O respectively.

\@aﬂ
= That Respondent No. 5 North Guwahati Municipal Board has issued

occupancy certificate for around 33 units constructed within the plot area of
38,106 square meter vide NGMB/BP(OC)/2022-2023/2513 dated
06/05/2022 for which construction permission NOC was issued by
Respondent No. 6 Rudreswar Gaon Panchayat W/NOC/ZOM—
05/17/81 dated 05/05/2018 and planning peiRhyVas 1SsHel by QMDA vide
931/0771/17-18/83 dated 31/03/2018. "

Guwahati (Assam) 4|
Regd. No..13619

Expiry Date
06-11-2023
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It is clearly mentioned in the NOC issued by Respondent No. 6 Rudreswar
Gaon Panchayat that -

1. This NOC is subject to strict adherence to plan, approved drawing,
estimate and permissiblelrequired limit of GMDA, following all rules,

other concerned authorities fmm time to time in this regards.

2. Any alteration/addition/subtraction of the approved drawing and non-
compliance of permissible/required limit of GMDA mentioned in
planning permit No. 931/0771/17-18/83 dated 31/03/2018 will construe
this NOC as cancelled. However, the Respondent No 6 has issued the
occupancy certificate for around 33 units without conforming to the
conditions as mentioned in E.C dated 21/01/2014 issued earlier by
Respondent No. 2 for construction in total land area of 38,106 square
meter, more particularly without providing 3 mtr. Green Belt around the
project site, Rain Water Harvesting, etc.

Copy of Occupancy Certificate dated
06/05/2022, NOC dated 05/05/2018 and
Planning Permit dated 31/03/2018 is annexed as

15. Therefore the Applicants are filing the instant application under the facts and
circumstances as mentioned above and upon the grounds here under.
Furthermore the applicants No. 2 to 5 has authorized applicant No. 1 to file

. the instant application and do all such acts and deeds in this regard.

/(_{ € nll my
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That the applicant is filing the present Application on the following, among
other grounds which the applicants may take at the time of hearing of the

matter:

A. BECAUSE Respondent No. 1 has violated and/or not complied with
the terms and conditions of the E.C dated 21.01.2014 as per provisions
of the EIA Notification, 2006.-

B. BECAUSE Respondent No. 1 has violated and/or not complied with
Specific Conditions at Part — A (I) (i) of E.C dated 21.01.2014 and have
not properly analysed the contour levels of the site and the surrounding
area and the capacity of storm water drainage leading to water logging
and flooding.

C. BECAUSE Respondent No. 1 has violated and/or not complied with

Operation Phase Conditions at Part — A (II) (i) of E.C dated 21.01.2014

by failing to 100% treat the grey water through decentralized treatment

and failing to submit a report in regard to the installation of Sewage

|5 || Treatment Plant (STP) certified by an independent expert to SEIAA
*// and/or concerned authorities.

BECAUSE Respondent No. 1 has violated and/or not complied with
Operation Phase Conditions at Part —A (II) (v) of E.C dated 21.01.2014
by failing to develop peripheral green belt of 3 mtrs. width all around
the plot area with local species totalling to around 7,485.96 sq.m.

and noise.

(around 80,578.203 sq.ft.) i@ 'mtion against particulates
»
.\

GAGAN BOKA( 1AL \
Guwahati (Assam) g ’

R-Eod. No..1351e 5
Xpiry Date
08-11-2023 Q_/

ef’w’yk%
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E. BECAUSE Respondent No. 1 has violated and/or not complied with
Operation Phase Conditions at Part — A (II) (ix) of E.C dated
21.01.2014 by failing to keep the width of the internal road at 7 mitrs.
and 9 mtrs. in many places of the project area, leading to traffic
congestion and water logging.

F. BECAUSE Respondent No. 1 has violated and/or not complied with
Operation Phase Conditions at Part — A (II) (x) of E.C dated 21.01.2014
by failing to submit a report on the energy conservation measures
confirming to energy conservation norms finalized by Bureau of
Energy Efficiency incorporating details about building materials and
technology, R&U factors, etc., and submit to SEIAA in three months.

G. BECAUSE Respondent No. 1 has violated and/or not complied with
EIA Notification, 2006 by not extending the E.C dated 21/01/2014 ,.c]
which expired on 21/01/2021 by continuing construction of the project
without a valid extension of EC from SEIAA and/or concerned
™ authorities.

'{'__’ N }-\‘

~y Pmky gzmwi; H7* \BECAUSE Respondent No. 1 has violated and/or not complied with

Kamrup (M
?amNop-i( Vi?’éﬁ

g‘?% ?ﬁ‘ /< pompliance report and without submitting the same Respondent No. 4
\’?4@,‘ Ent / GMDA will not issue Occupancy Certificates, and have directed that

R the premises should be vacated for no fault of the Applicants and/or
- resident buyers. -

e directions of Respondent No. 4 GMDA by failing to submit periodic

1. BECAUSE Respondent No. 1 has not submitted Compliance Reports

Guwahati (Auam]
Regd. No..1361a

EW!MJ
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J. BECAUSE Respondent No. 2 SEIAA has not acted upon the
complaints filed by the Applicants with the said authority highlighting
the number of violations and non-compliance of EC provisions by
Respondent No. 1 but Respondent No. 2 have not taken any step/action
against the erring project proponent till date.

K. BECAUSE Respondent No. 4 could not have granted Occupancy
Certificate to Respondent No. 1 without the compliance of E.C
conditions as required by law.

L. BECAUSE in the Hon’ble Apex Court judgments in 7N Godavarman
Thirumulpad vs. Union of India & Ors., (2014) 4 SCC 61 and Lafarge
Umiam Mining Private Ltd. vs. Union of India, (2011) 7 SCC 338 that
power of the regulator under Section 3(3) of the Environment
(Protection) Act, 1986 is coupled with duty and there is a need for

effective monitoring mechanism.

\BECAUSE the principle of Sustainable Development and the
utionary principle, which have been held to be part of ‘Right to
gjry ‘D.m- »)

Life’ require that EC conditions are fulfilled.
BECAUSE under Article 48-A of the Constitution of India it states that

the “State shall endeavour to protect and improve the environment and
to safeguard the forests and wild life of the country.”

Guwahati (Assam)
Regd. No..13610

Expiry Date
06-11-2023

A
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INTERIM PRAYER

That in view of the above facts and circumstances, it is most respectfully
submitted that the Applicants have a good prima facie case, and in
consideration of said facts and circumstances, this Hon’ble Tribunal in the

interim, may be pleased to -

(i) direct Respondent No. 1 to stop all construction activities in the Arya
Smart Living project site wherein construction is going on without
a valid Environmental Clearance, and/or

(ii) direct Respondent No. 1 to submit all Compliance Reports (till date)
with the concerned authorities, with a copy of the same provided to
the Applicants, and/or

(ili) direct the formation of a fact finding Committee and conduct
inspection of the project site for violations and non-compliance of
Environmental Clearance dated 21/01/2014 and submit a report
before this Hon’ble Court, and/or

respectfully prayed by the Applicant that this Hon’ble Tribunal may be
pleased to -

i)  direct Respondent No. 1 to comply with the Specific Conditions at
@TA R > Eart —A (I) (i) of E.C dated 21.01.2014 and take necessary steps to

yze the contour levels of the site and the surrounding area and

GAGAN BOKALIAL

' Guwahati (Assam) d.'
Regd. No.13619 | =
£ Date

]
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the capacity of storm water drainage and take necessary steps to
address the problem of water logging and flooding, and/or

(ii) direct Respondent No. 1 to take necessary steps to comply with the
Operation Phase Conditions at Part — A (II) (i) of E.C dated
21.01,2014 and treat 100% of the grey water through decentralized
treatment and submit a report in regard to the installation of Sewage
Treatment Plant (STP) certified by an independent expert to SEIAA
or to concerned authorities, and/or

(iii) direct Respondent No. 1 to take necessary steps to comply with the
Operation Phase Conditions at Part — A (II) (v) of E.C dated
21.01.2014 by developing the peripheral green belt of 3 mtrs. width
all around the plot area with local species totalling to around
7,485.96 sq.m. (around 80,578.203 sq.ft.) to provide protection
against particulates and noise, and/or

(iv) direct Respondent No. 1 to take necessary steps to comply with the
Operation Phase Conditions at Part — A (II) (ix) of E.C dated
21.01.2014 by keeping the width of the internal road at 7 mtrs. and 9 Q{»

mtrs., and/or

- (v) direct Respondent No. 1 to take necessary steps to comply with the
Operation Phase Conditions at Part — A (II) (x) of E.C dated
21.01.2014 by submitting a report on the energy conservation
measures confirming to energy conservation norms finalized by
Bureau of Energy Efficiency incorporating details about building
\ /AP materials and technology, RW, and submit to SEIAA
* immediately, and/or /\\o }*
_ *®
)

Guwahat! tﬁ;s;gi <)
No.

.gdw Date e

08-11-2023
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(vi) direct Respondent No. 1 to comply with all the provisions of the
Environmental Clearance dated 21/01/2014, and/or

(vii) direct respondent No. 1 not to operate without a valid Environmental

Clearance, and/or

(viii) direct the respondent authorities to initiate action against Respondent
No. 1 under section 15, 16 and 19 of The Environment (Protection)
Act, 1986, among other laws, for violation and non-compliance of
E.C dated 21/01/2014 among other violations, and/or

(ix) Topass any other such order(s)/direction(s) as this Hon’ble Tribunal
seem fit and proper in the facts and circumstances of the present case.

. DATE: 13 March 2023 PLACE: Guwahati

§

DRAWN & FILED BY: ?

Vikram Rajkhowa

Advocate for the Original Applicants
H.No.13, Bhubon Road, Uzan Bazar
Guwabhati — 7810001, ASSAM
vikram.rajkhowa@gmail.com
(+91) 9954348258

Guwahiti (Assam)
Regd. No..13610

Expiry Date
06-11-2023
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA

0O.A No. OF 2023/EZ

INTHE MATTER OF:

Sri. Ganesh Das & Others : Applicants
Vs.

M/s Arya Erectors India Pvt. Ltd., represented

by its Managing Director & Others : Respondents

Tribeni Apartment, Flat No. 5A, Madhabdevpur, Rehabari, Guwahati 781008, in the
district of Kamrup (Metro), Assam, do hereby solemnly affirm and state as under:

1. That I am the applicant in the present application, and as such I am fully
conversant with the facts and circumstances of the case, and I am also authorized
by the other applicants vide letter dated 28,02.2023 and 03.03.2023 annexed with .
_ . the instant petition, hence I am competent to swear this affidavit on their behalf,
m R P

4 K. ky Qm?gh \ 7
amyr

J\Re d‘,_‘Ngam 15) %

5 gsry Dale- :

1123 /&)

been concealed therefrom.

Identified by
‘b-@@aa:)t\’(\a(F'\
Advocate
- Enrl. No. 0% {.t!:;._‘..l.{ |

DEPONENT

Seginindy affinsd o2iure re this day.
saitify thet | read o «r and sxpla.reo
@ contents lo the deciarant and that
the declarant se>med parfactly tn
snidaretand the»
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0.A No. OF 2023/EZ

: Applicants

. x X i . e
A 113 | () AN ¥ "ll

ooi. Advocates, as shall accept this' Vakalatnama to be-his/their true and lawful
Advocates to appear and act for him/them in the matter noted above and in connection
therewith and for that purpose to do all acts whatsoever in that connection including
depositing or drawing money, filing in or taking out papers, deeds of composition, ete.,
for him/them and on his/their behalf and I/We agree to ratify and confirm all acts to be
dane by the said Advocates as mine/ours for all intents and purposes. In case of non-
payment of the stipulated fee in full, no Advocate will be bound to appear and act on
my/our behalf. In witness whereof I/we hereunto set my hand on this 2% day of January

OK)\HAL \ %ﬁﬂ W
Guwahati (Assam) ﬁ\ Advocate

Regd. No..13618 |
a1 9,
06-11-2023

(/Q“ sy O
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA

0O.A No. OF 2023/EZ
IN THE MATTER OF:
Dr. Ganesh Das & Others : Applicants
Vs.
M/s Arya Erectors India Pvt. Ltd., represented : Respondents
by its Managing Director & Others

Know all men by these presents that the  above, named

el Lears

S
do hereby nominate, constitute and appoint Sri, i and Sri. Debojit
Gogoi, Advocates, as shall accept this Vakalatnama to be his/their true and lawful
Advocates to appear and act for him/them in the matter noted above and in connection
therewith and for that purpose to do all acts whatsoever in that connection including
depositing or drawing money, filing in or taking out papers, deeds of composition, etc., for
him/them and on his/their behalf and I/We agree to ratify and confirm all acts to be done
by the said Advocates as mine/ours for all intents and purposes. In case of non-payment of
the stipulated fee in full, no Advocate will be bound to appear and act on my/our behalf. In
witness whereof I/we hereunto set my hand on this 3ad day of Manch.2023.

sived from the executants

Sodvw deos

Signature of Executant/s

Advocate

/e(,t-/w—%..ﬂ ¥

-~
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. x B
F. No. SEIAA.07/2013/10
-~ Government of Assam .
State Kavironment Impact Assessment Authority (SEIAA)
Bamunimaidam, Guwahati — 781021 ;
Dated 21" January, 2014
To, v
M/s Arya Ervcrors India Pyt Ltd.
503, K.P, Enclave, Sohagpur,
Rehabari, Guwahati - 781008.
Subject: Envirsomental Clearance for construction of Arya Smart Living at Abhaypur,
: North Guwahati, Assam by Vi/s Arya Erectors India Pvt, Ltd. - Reg.
N
. Sir,

This has reference to your application No. Nil did 26/6/2012 snd subsequent leners seeking
priov Environmental Clearance for the procedure in the lights of provisions under the ELA Notification,
2006 and subsequent amendments on the basis-of the maudatory documents enclosed with the épplication
viZ., Form }, Form 1A aud the additional clarifications furnished in response to the observations of the
Expert A—WW Commitiee constituted by the competent suthority in its meeting held on 19th
Septumiber, 2012 end subsequently, recommend the proposal by SEAC on 17/7/ 2013 for issus of
Environdiental Clearance for the project.

2. v ltis imereliv, noted chat the project involves the coustruction of Arys Smart Living at
Abhaypur, North Guwsbsti 0a « plot aree of 38,106 s5. m. The total conswustion built ap area proposed
for the project is 62,133.036 sq. m. The Podium area 2886 squm. The paved area is 12989.4 sq.m. The
building foot print grea is 12709.6 sqm. The basement area $791.636 sqm. The Green beit arca is
7484.96 sqm. The complex will have Villas- Type A 08 units, Type B 08 units, Type C 108 unirs,
b Apartment units 156, Shops ¢ and Rewil outlet 4. The total water requirement of the project is estimared
to beabout 286,63 KLD. The capacity of STP is 230 KLD. The treated water will be used 194 KLD and
#~ for Flushing 91 KLD. There will be no dischusged of waste water. Towl solid waste generation oy the
project will be 1.13 Tones per day. The posser requirement is 2385.17 KW, Total car patking proposed 516

nos. The total cost of the project is Rs, 72.2 Cores. i, ’ h _

3. The Expen Appraisal Committes, Ministry of Environment & Porest, Govt. of India afier
due consideration of the relevant documents s d by the project propouent and additionsl
clarifications furnished in response to its observations, have recommended for the grant of Environmental
Clesrance for the project mentionied above. Accordingly, SETAA, Assam hereby accord necessary
Envizonuiestal Cleatance for the abgye project as per the provisions of Environmentsl Impacy Assessinent

Notification, 2006 and its subsequent ameudments, subject 1o strict compliance of W

conditigns as follows:

PAKT - A. SPECIFIC CONDITIONS

L Construction Phase

(i)  Provision shiall be made for the housing of constricnon Ishour v
infresructure and fecilities such as fuel for cooking, toilets , mobile SF
licalth core, créche, et¢ The housing may ben-the form of oy

completion of the project. /
(i) A Pirst Aid Room shall be provided in the project bifh

-~ { Kanitup |
Member Secretary ¢ i ‘.-.2% /
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TV A e opsoll excavated during construetion sotivisies Sould be siored for use n horticulture!
" lendscape development within the praject site, '

(v) Disposal of muck during construction phase should not ereate auy adverse effect on the

néighbouring communities and be disposed taking the necessary precautions for general safety and hesalth
&spects of people, only in approved siteg with the approval of competent authority,

()  Soil and ground water samples shall be tested to ascertain that there is no threat 1o ground water
quality by leaching of heavy metals and other toxic contaminants,

(x)  The diesel required for operating DG sets shall be stored in undetground tagks and if réquired,
clearance from Chief Controller of Explosives shall be taken.

xi)  Fly ash should be used as building material in the construction as per the provisions of Fly Ash
Notification of September, 1999 mdmmmmaﬂgm, 2003 subject o availability of the same,

(%vi) Water demand during constriction should
and other best practices referred,

(xvii) Permission for Bround water use shall be
coastruction/operation of the project.

(xvii) Separstion of grey and blsck waier should be done by the use of dual plumbing lrs fy sepRafifyNo. 13610 | =
of grey and black water. - \ ;

\ %\
(xix) Fixtures for showers, toilet flushing and drinking should be of low flow either by a.se ™y
- Prossure reducing devices or sensor based control. _ 7

()  Use of glass may be reduced by upto 40% to reduce the electricity cousumption and logdn
itipning, If necessary, use high quality low E value glass.

x

(xxi) | -___:f-‘shqu!ﬂ_mec:-t Prescriptive requirenent as P Energy-Couvervation Building
 appropriate mummm smﬂmﬁﬂ%ﬁmw eut.

(xxii) Opx;qne_'wﬂ. .should mest pt’esmptive requirement as per Eneigy Conservation utiing Ehde.
which is proposed to be mendatory for all gir-conditioned Spaces while it s aspiratip L ot woti
. -tonditioned spaces by use of appropriate thermal insulation material to fulfill reguirement,

WietnBdr Secratary .
SEIAA. Assam @
- = R L il ‘T ,--...,.... ..,M_ - ; s e
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(i) ‘The apptoval of the competent suthority shall be Gbtained for structural ssfety of the building due
to earthquake, adequacy of fire fighting equipments, etc. &s per Natiopal Building Code including

the construction phase, 0 &5 to avoid disturbance to the surroundings.

|
H
1

should be in place ell through

(xxv) Under the =Mﬁnx of Environment (Protection) Act, 1986, legal action shall be init: sied against
the project propenent if it is found that construction of the project has been started without obtaining
environmental clearance. ] ot

IL

(i) . The instaliation of the Sewage Treatment Plant (STP) should be certified by an independent expert
and B report in this regard should be submitted to the SEIAA before the project 18 commissioned for
. operation, Treated effluent cmanating from STP shall be recycled/ reused to the maximum exieat possible.
Treatment of 100% grey water by decentrslized treatment should be done. Zero dischurge critenia ghould
be mt as agreed.

(i)  The solid waste generated should be properly collected and segregated. Wet garbage should: be
ed and dry/inert solid waste should be disposed off to the approved sites for land filling after
recovering recyclable material. ]

(iify Diesel power generating sets propesed ss source of power during operation phase should be of
enclosed type and conform w rules made under the Environment (Protection) Act, 1986. The height of
stack of DG sets shiould be equal to the height needed for the combined capacity of all proposed DG sets. -
Use of low sulphur diese! is obligatory. The location of the DG sets may be decided suitably without
disvurbance to the public. .

{iv) Noise should be controlled to ensure that it does not exceed the prescribed standards. During night
time the noise levels measured at the boundary of the building shall be restricted to the permissible levels
to comply with the prevalent regulations. h

(v)- 'The peripheral green belt 6f"3 mivs. Width shall be developed all around the plot aice and density c§
preferably with Jocal species along the periphery of the plot shall be raised so as o provide protection ‘é

&gsinst particuiaies and noise. _

(vi) Weep holes in the corapound walls shall be provided to ensure natural drainage of ruin water in the

(vii) Rain water barvesting for roof run-off and surface run-off should be implemented. Before e
recharging the surface run off, pre-treatment must be done to remove suspended matter, oil and greasp; O L
The bore well for rainwater recharging should be kept at cast 5 mis. above the highest of ground wa€e,

! el o %iamrunﬁ'{{{“

& |

(viii) The ground water level dud its quality should be monitored regularly.

(ix) Traffic congestion near the entry and exit points from the roads adjoining the proposed proj - wife!
must be avoided. Parking should be fully internalized and no public space should be utilized. Width 9( the
internal rosd should be 7 mt. and 9 mts. in the project arca. W

(x) Areport on the energgy conservaton measures confirming fo energy cogservation nonms finali “ :
by Burezu of Energy Efficiency should be prepared incorporating details about building materials &
technology, R & U Faclors, ¢tc. and submit to the SEIAA in three mounths fime.

5 e e e e o i

(xi) Energy conservarion measures like inswellation of CFLs/TFLs for the lighting the area iR
building should be iutegral part of the project design. Use CFLs and TFLs should be prog
and disposed offf seut for recycling as per the prévaiiing guidelines/rules of the regulatyt
‘avoid mercury contamination. Use of solar energy should be incorporated for illuminaf§
dreas, lighting for garden and street lighting in addition to provision for sl water heativjg&d
should be achieved up to 20% as committed. ‘

Msntee! Secretary
SEIAA Aesam > A
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i) Ceatel ir-conditoning gy ffcent syt baving at st 3 st i of BEE my be
pm"d&i fm’ih@ proposed project.

(xiii) Efforts mgy be made to use solar energy to the maximum extent possible.

(xiv) Adequate measures should be taken fo prevent odour problem fitm solid waste pimssxﬂg plant -
azd STP.

(xv) The building should haye adequate di
passage of natural light, air, and ventilation.

{(xvi) The emergency evacuation plan should be implemen

, 1. The project proponent shall also submit six my reports on the status of complisnce of the

mpuiatedECmmnmmducﬁnsmﬂfxafmmd&ﬂ(bothmhardmpwsaswcilasby&
mail) to the SEIAA/ Regional Office of MGEF.

n, facilities and documents/ data during inspection by the project proponeat.

3 In me,cm pfzm‘y change(s) in the scope nf&z_am_m project would require a fresh appraisal by

4 The SEIAA reserves the rigitt to add additional safeguard measures mbse-quentlx if found necessary,

and to take astion ms{uﬁmg revoking of the environment clearance under the provisions of the

Environmental (Protection) Act, 1986, to ensure effective implementation of the suggested safeguard
measures in a time bound and satisfactory manner.

All other statutory clearances such as the e@mwis for storage of diesel from Chief Controller of
Explosives, Fire Department, Forest Conservation Act, 1980 and Wildlife (Protection) Act, 1972, ete,
shall be obtained, as applicable by project pmm from the respective competent authorities,

6: These stipulations’ would be enforced among others under the provisions of Water (Prevention and
Conirol of Pollution) Act, 1974, the Air (P tion and Control of Pollution) Act, 1981, the

_M.

Environmeptal (Protestion) Act, 1986, the Publio Lisbility (Insuance) Act, 1991 and EIA

Notification, 2006.

%

7. The project proporieut should advertise in at least two local Newspapers widely cn‘cu}med in'the -

‘region, one which shall be in the vernacular
Environmental Clearance and copies of cl
advertisement should be made within 10 day,
copy of the same should be forwarded to the |

ge informing that the project has been sccorded
; letters are available with the SEIAA, Assam. The
n the date of receipt of the Clearance letter and &

8. Environmental clearcace is sub_;cet to final order of the Hon'ble Supreme Cowrt of Indiz in the matter

of Gea Foundation V. Union of India in Writ Petition (Civil) No. 46@ of 2054 as may be apnlicable
10 this project. T

#. 9. ~The. proponen' shall upload the-stams wf-compliane uf the m*pu:mea EC

results of monitored data on their website #nd shall update the samdf 1
simultancously be sent to tae SEIAA and Regional Office of MoEF. Thefgag
‘namely PMs, PMys, 8Oy, NO,, ¢te. (ambient levels us well as stack emig
parameters, indicated for the project shall be monitored and a record be
domain,

)“’Hﬁgér Secretary

b S WP VORI Y

- TMSMMWWmWﬁmWMWWmdMgm full

?
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1. This Bavironnenta] Clesrance i valid for a period of Five Years from the date of issue.

- Ihss:rsfa-‘.:}'f.df?y,
Akt Member Secrelary
Member SeeretarPEIAA Assam
SEIAA, Assam
Bamusimaidem, an&ha;i-zl

Memo No. SETAA/07/2013/10 2  Dated 218t Jaauary, 2014.

Copy to the : - ;
1) Principal Secretary / Secretary to Gowvt, of Assam, Environnental & Forest Department,

Dispur, Guwabati-6 for favour of information,

2) PCCF, Forest Department, Govt. of Assam, Rehabari, Guwahati-8 for kind information.
3) Regional Office, MoEF, Govt. ' v-u-8ib, Lumbatngen, Near MTC Workshop,
Shillong-793021 for favour of e

e

TARLARRam

o Member_ Secretary
p e 3

PO ;

0 Guwahati (Assam)

Regd. No..13610
?,_ Expiry Date

P RN . QY e




Sir / Madam,

mmtoymammmmmmmm;m;wewmm

Mﬂﬁf mmom,ﬁagm

10520.32 Sq.M !
Koo 'J'
_____ o .
Gth KKK : / 7th paitie !
8th HARK - f 8th XXX ¢
Mezeunine 288 Sq.M / Basemgnt  o0ex /
Beundary-wall at ABHAYPUR Guwahati. :
Setbacks : North  6.35 M,15.59 M South 3.9 M,3.08 M,3.74 M,4.46 M,6.11 Q‘}J

East 3.17 M,B.39 M,9.42 M,9.59 West MN&MWBN
M,10.40 M

(3) Clearance of MOEF has to be furnished bafore starting construction and conditions !W

are to be strictly complied with. ‘\ R}'
(4) The NOC is not to be honoured without'the affixed security hologram of GMDA, *\
\
=
! - Regd. No..13610 | =
2 : % Expiry Date §/
i ! : 06-11-2023 /& /
5% = Chief B> /;
Encio : One copy of appraved plan. S‘g&ahaﬁ Metre .
am






253
ANNEXURE: D

&
S
1

Abhaypur, North Guwahati,Dist-Kamrup,Assa

AREA STATEMENT _ as per Document received from client.

Total Plot Area =30 Bigha 4 Lessa as bellow.

Phase I = 23 Bigha 13 Lessa, with Dag No- 884,885,889,890 and patta no 198
Phase II = 4 Bigha 4 katha 11 lessa Dag No= 884,885,889,890 and patta no 198
Club House (Phase I1I) = 2 Bigha with dag 764 patta 271

Data recorded as per Topographiecal Survey

Comprehensive Topographical Survey done on 06/10/2022. All data are
available in the topographical site plan in meter with respect temporary
benchmark 100 meter at middle of the ASL campus of phasel.

A. AVERAGE GROUND LEVEL

a. Inside Phase 1 campus— 99.88

b. Inside phase 2 campus— 100.277
PWD Road — 100.160
Western side (outside of wall) — 100.160
Southern side (outside of wall) ~ 100.495
Eastern side (outside of wall) — 100.140
North east side (outside of wall) — 99.92
. Northern side (outside of wall) — 100.277
B. DRAIN

a. Right drain starting point — 98.940

b. Right drain end point <99.110

c. Left drain starting point- 99.779

d. Left drain end point- 99.110

e. Tri junction point ( junction between drains (right , left drain of
phasel) and drain from phase 2) - 99.110
Left main outlet drain starting point —99.110
eft main outlet drain connecting with PWD drain — 99.269

R SHoe o

A i,

N\ A

Guwahati (Assam) | |
Regd. No..13618 Q

xpiry Date
11-2023 /50

PRECISION SUBVEYING CO
15l Figns, Satyanoragan Plaza. Haabals Puth
Bylang N Y12, Bora Sarwca, Ulubar, Boeokmth7?, Assam
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C. COMMENTS
a. The average ground level outside the boundary wall at western side
is 20 cm higher than average ground level of the phase 1 in ASL

campus

b. The average ground level outside the boundary wall southern side
is 61 cm higher than average ground level of the phase 1 in ASL
campus.

¢. The average ground level outside the boundary wall at Eastern side
is 26 cm higher than average ground level of the phase 1 in ASL
campus.

d. The average ground level outside the boundary wall at northeast
side is 26 cm higher than average ground level of the phase 1 in
ASL campus. .

e. The average ground level outside the boundary wall at Northern
side is 40 ecm higher than average ground level of the phase 1 in
ASL campus. :

f. The average ground level of phase 1 of ASL campus is 40 cm
lower than average ground level of phase2 in ASL campus.

g. The average ground level of PWD road is 20 cm higher than
average ground level of the phase 1 of ASL campus.

h. The average ground level of PWD road is 11 cm lower than
average ground level of the phase 2 of ASL campus.

i DRAIN -Bed level of PWD drain at near to ASL is 16 cm higher
than bed level of tri junction area of the drain of ASL campus.

A O\ Expiry Date- / .
N B+1123

PRECISION SURVEYING CO o e P
{81 P, Sutyanarayan Pz, Huabats Paih TRy T suryey Qeracisior ndlactin - 7
Eh0e No 12, Bave Serite, Ulobur, G shall7, Aitam 81 B840 83510 o Wty precsisnindiact in £ .

- —— -.-—L - -

LR s ———— PR e 3 5
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ANNEXURE:- ~

To
The Public Information officer _
1. Name of the Applicant: ~ Padum Deori & Ganesh Chandra Das

2. Address: C/o Gunakanta Baruah, Nirzapur, Jagiroad,
Morigaon, Assam, 782410 & Tribeni Apartment, Flat no 5A, 5% floor,
Mahadebpur, Rehabari, Guwahati, Assam, 781008.

3. Telephone No.: +919706569299/+96893200563/+919864040244

4. Email Address: padumd@gmail.com& ganeshda ia

5. (i) Particulars of Information: File No. SEIAA.07/2013/10
(ii) Concerned Department: State Environment Impact Assessment Authority
(SEIAA).

(iif) Particulars of information required: Please provide the following information
and copy of the documents mentioned in the below mentioned points 1 to 11,

=~ ]
e ud T

1. Validity of Environmental Clearance issued on 215t Jan 2014 for construction of
Arya Smart Living is already expired as per the reference letter. Kindly provide
us a copy of the renewed environmental clearance issued from SEIAA in favor
of M/s Arya Erectors India Pvt. Ltd. As the construction is still in progress.

2. As the builder have allowed to occupy the villas, please provide the report
submitted by the project proponent for compliance to the clause no (i) of

operation phase.
3. Rain water harvesting report submitted by the builder and its compliance.

4. Report submitted on energy cmsérvation matters.

. Report submitted by the builder for confirming i
.M inside the project area.
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7. Six monthly reports submitted by the builder in order to comply the stipulated
EC conditions

8. SEIAA inspection reports as the builder have already allowed occupying the
villas to the buyers.

9. As per the current construction permission obtained from the concerned
authority, it seems that there is a change in construction scope as compared to
the scope briefed in environmental clearance issued on 21% Jan 2014. As per
the general condition clause no 3 of environmental clearance letter, project
should have a fresh appraisal by the SEIAA. Please provide a copy.

10.Other compliance reports submitted as per the requirement of SEIAA.

11.We have requested the above mentioned information through an application
dated 20/12/2020/ Please provide a response to our application.

(iv) Details of information required:
(v) Period for which information required: From 25.06.2011 to 31.10.2020
(vi) Other Details:

6. Istate that the information sought does not fall within the restriction contained gtl
in Section 4 of the Act and to the best of my knowledge it pertains to our office. ?

1. Sd- Padum Deori
2. Sd- Ganesh Das

Date: 11.12,20

£
19 / Pinky Baf ,

GAGAN BOKALIAL\ \
Guwahati (Assam) | <& ‘
Regd. No..13619 g

Expiry Date
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ANNEXURE:. ¢

FORM ~ A
To
The Publiz Infarmstion olficer
1. tameof the Apphicant Padum Deacd & Ganesh Chandra Das
2. Address { Clo GunstantaBaruah, Nizarapar, Jagirozd, Marigoon, Assam,
782410 & Tribani Apartment, Flat no 5A, 5% floor, Madhabdebpur, Rehzbari, Guvsahsati, Assam,
781008,
3. Telaghone No. 3200563/+919364040234.
4. Emel Adivess e G
5. (i) Particulars of information: File to. SEIAA.07/2013/10

1*.»,‘

(i) Concerned Department: State Envircnment Impact Assessment Authority (SEIAA).

(iif) Particulars of irformation reguired: Please provide the folloving information and copy of
the documernts mentionad hvihe belkgy mantivesd points 11011,

Validity of Exironmental Clearance issued on 24 Jan 2014 for construction of Arya Smart Living
is already expired as per the reference letter. ¥indly provide us @ copy of the renewad

environmental clearance issuad from SEIAA in fa?er of Mfs Arya Erectors India Pyt Ltd. as the

corstruction is still in progress.

As the bullder Have allswed to scovny the villas, please provide the report submitted by the
project proponent for compliznie (o tha clause na (i) of operation phase.

Rain water harvesting report submitted by the bullder and its compliance.

Repoit sumitted on enéigy conservation measures.

Repsit sulwaitted by the buitder for confiving internplroad widih 7w 5nd 9 m inzide the
piojact area. '

Repoit submitied mm measuras taken to prevent odour probien from sclid waste
acessing plaRallB v, '
processiing p '1_
?) ;
o "! s

Siv oo £CAGAN BOKAY IAL
! Guwahati (Assam)
) ¢ Regd. No.:13619

Expiry Date
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SEIAA inspection reportsias the bullder haug elready ellswad oteupying the villas to the buyers,

Aﬁ As pat the custent constructicn permission obtained from the conterned asthovily, it seems

that theve is a change in construction scape as compared to the scope briefed in eny iranmental
claararice issuad on 21% Jan 2014, As per the general condition clause no 3 of environmental
clearance letter, project should have a fresh appraisal by the SEIAA. Please provide a copy.

10, Other compliance reports subinitted as per the requirement of SERA,

11, We have requested the above wentiohed informaticn through en application dated

20/10/2020. Pleas provide a response to our applicaticn.

{1:} Derails of information requirsd:
i) Petiod for which information required: From 25.05.2011 to 31.10.2020
{vi) Other Detalis:

6. | state that the information sought does not fall within the restriction contained in Section 4 of
the Act and to the best of my knowledge it pertains to your office.
7. Afes offa. .o o has basn depasited in yotr offce vide Mouwnw: weumiims 0BG civminn
t \p .M
Date: 13.14.20
- = w\
GAGAN BOKALIAL\ \
Q[ Guwahati (Assam) | <X ‘
O\ Regd. No..13610
2 Expiry Date y
Qp 06-11-2023 -
e »

,QP
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ANNEXLIRE:- e éa‘-
OFFICE OF THE'STATE ENVIRONMENT IMPAET ASSESSMENT AUTHORITY, ASSAR
Ministry of Environment, Forest and Climate Change, Government ef india
BAMUNIMAIDAM, GUWARATI-21.
No.SEIAA.7/2013/11 / &Y Dated: 3 8//2/2082

To

\/Pﬁ'am Deori & Ganesh Chandra Das
: Clo: Gunakanta Baruah, nizarapar, Jagiroad, Morigaon, Assam, 782410 &
Tribeni Apartment, Flat no 54, 5% Floor, Madhabdevpur,

Rehabari, Guwahati, Assam, 781008

Qub: - Information under RTI Act, 2005.
Ref: - Your application no. nil dated 20/10/2020.

With reference to your application no. nil dtd 20-10-2020 it is to inform you that the EC for
construction of Arya Smart Living at Abhaypur, North CGuwahati was issued vide No.
SEIAA.07/2013/10 dt. 21 January, 2014 with a validity period of S(Five) years from the date of issue,

As per office record M/s Arya Erectors fndia Pvt. Ltd has not applied for extension of EC at
SEIAA, Assam office till date,

I
 Chat 23 Q%"
SEIAA, Assam .
wmm Guwahati-21

A
) Yours faithfzliv ,g
. é

\

0 [ Guwahati (Assam) \ <)
O\ Rega.No.13810 |2
7\  Expiry Date
Q06112023




No.SETAA.7/2013/ | & :[-t-:l Dated: 13 /05 /2022
To
. Ganesh Chandra Das
Tribeni Apartment, Flat no 54, 5 Floor, Madhabdevpur,
Rehabari, Guwahati, Assam, 781008

Sub: - Information under RTI Act, 2005.
Ref: - Your application No. Nil dated 08/03/2022.
With reference to your application no. nil dtd. 08-03-2020, the following
informations are provided.
(1) M/s Arya Brectors India Pvt. Litd has not applied in this office for extension
of the EC No. SEIAA.07/2013/10 ded. 21-01-2014 which was valid upto 21
(2) & (3) The same is not available in our office record.

(4 ) The information available in our office were earlier intimated vide letter

No.SEIAA.7/2013/11 dtd 28-12-2020.

Yours faithfully

5]
s v
SEIAA, Assam
d\mmidm, Guwahati-21
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F. No, 22-27/2015-IA-111
Government of India
Ministry of Environment, Forest and Climate Change

(1A Division)
Indira Paryavaran Bhawan
All Ganj, Jor Bagh Road
New Delhi- 110003,
Dated the 12" April, 2016
OFFICE MEMORANUDM '

Subject: Notifications issued by the Ministry of Environment, Forest and

- Climate Change vide $.0. No. 1141 (E) dated 29.04.2015 and $.0.

No. 2571 (E) dated 31.08.2015 under the provisions of the EIA

Notification 2006 regarding extension of Validity of
Environmental Clearance-Clarification regarding.

The undersigned is directed to Inform that in respect of the subject mentioned
above, the Ministry has decided to clarify the applicability of the Notifications as under:

() The Environmental Clearance of the projects which had not completed
five (5) years on the date of publication of Notification i.e. 29.04.2015,
there valldity will stand automatically extended to seven (7) years,

(i)  The Environmental Clearance of the projects which have completed five
(S) years on the date of publication of Notification i.e, 29.04.2015 and
the project proponents submitted application for extension of their
validity within the validity period of five (5) years, the validity of such
environmental clearances will also be extended to seven (7) years.

(il)  The Environmental Clearance of the projects which have completed five
(5) years on the date of publication of Notification i.e. 29.04.2015 and
application of seeking extension of validity has not been submitted within
the validity period by the project proponent, their extension of validity
will be decided on case to case basis.

This issues with the approval of the Competent Authority. (

;
(Dr. Satish C. Garkoti)
Scientist ‘F’

5 | SSILYHS

1. -All ¥ Officers of IA Division )

2. Chairpersons / Member Secretarie: (>

3. Chairman, CPCB GAGAN BOKA( 1AL
4. Chairpersons / Member Secretaries of all SPCBs / UTPCCs[G) [ Guwanhati (Assam)

Regd. No..13610

1. PS to HMEFCC

2. PPS to Secretary (EFCC)
3. PPS to SS(SK)

4. PS to IS(MKS)/PS to IS(BS) / Ps4o TSCARI.
5. Website of MoEFCC '
6. Guard File
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ANNEXURE W .

1. Complaint petition
Dr Ganesh Chandra Das, Buyer of villa no.A6 and Padum Deori, Buyer of villa no D84 of Arya
Smart Living , North Guwahati Jjointly submitted a petition dated 27.12.2021 alleging the

a. The promoters have occupied the building without obtaining the occupancy cerfificate
from the competent authority and he has allowed the buyer to occupy the building even
R’ after rejection of occupancy due to unauthorized construction.

e b. 'Ihmisamepmmmﬁmmdgelamﬁmef'mmhndwimmpwwmemﬁllmdwiﬂi
respect to the land shown for obtaining building construction permission from the
competent authority (GMDA). As per informatiori provided by GMDA, there are a total
plot area. of 28 Bighas 4 Lecha covered by Dag No. 884, 885,889, 890 and Pta no. 198
where the competent authority had granted the building construction vide NOC no.

. OMDA/BP/2214/26112012/56 dated 25.06.2013.

/< GMDA/BP/2214/26112012/156 dated 25.06.2013. The phase II of the project covers a
_ plot area of 6362 square meter( approx 5 Bigha).

After perusal of the petition, the Authority directed the Registrar and Town Planner, RERA to
conduct a joint inspection along with the land records staff of North Guwahati Circle to
ascertain the details of the project area.

The team conducted joint inspection on 20.05.2022 in presence of both the parties and submitted
report on 26.05.2022. From the joint inspection report the following came to light:

Arya Erectors India Pvt, Ltd took up

¢ Projects falling under
jurisdiction of three different Authorities. i
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;
r';
; (a) Project area under GMDA .
' L. Project area as stated in the Application Form-(a) Dag No:884, 885, 889, 890 and Patta
no. 198 situated at Revenue Village Abhaypur= 14 Bigha 0 katha 4 Lecha
(b) Dag No.884, 885, 889, 890 and Patta no. 198 situated at Revenue Village Abhaypur=
5 Bigha 0 katha 0 Lecha
Total(a+b)= 19 bigha 4 lecha
I Registration fees paid- Rs2,54, 275/-
I NOC for building Construction- Issued vide No. GMDA/BP/2214/26112012/156 dated
., 25.06:2013 by CEO, GMDA.
il IV. No. and Date of Registration Certificate issed by RERA- No,
sudreswar Gaon Panchavat
in the Application Form-4Bigha 4 Katha 11 Lecha covered by Dag
No. 885, 889, 890 and Patta no. 198 situted at Revenue Village Abhaypur d
I  Registration fees paid- Rs, 65,725/
L. NOC for building Construction- Issued vide No. RGP/791/NOC/2004-05/17/81 dated
05.05.2018 by President, Rudreswar-Gaon Panchayat against 885, 889, 890 and Patta no.
198 situated at Revenue Village Abhaypur. -
IV. No. and Date of Registraion Certificate issued by RERA- No. Q?/
ASSAM/RERA/2017/261/191/30 dated 19.10. 2020,
o T S I Boari

Patta No. 271 situated at revenue

village North Guwahati town,
. NOC for building Construction- Issued vide No. NGTC/NOC/2013-14/1742 dated
PN\ 18:12:2013 by Chairman, North Guwabati Town Cotmittes.
B, e - and Date of Registstion Cetficat ssued by RERA ~ Applicaion for registration

A0t submitted,
_ {d) Total area of land standing in the name of Arya FErectors India Pyt. Ltd as pe

' ,{_a records

() “As per Chitha copy and Jimabandi copy of revenue vi
Erectors India Pvt. Ltd is the landholder of the following areg




'.‘o‘.
s
i

Project part under Rudreswar Gaon Panchayat
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Dag No 884- 19 Bigha 0 katha 9 Lecha
Dag No. 885- 0 Bigha 01 Katha 11 Lecha
DagNo. 889- 03 Bigha 02 Katha 0 Lecha
Dag No. 890- 05 bigha 01 Katha 4 Lecha
Total 28 Bigha 0 katha 4 Lecha

(i) As per Chitha copy and Jamabandi copy of revenue village North Guwahati Town KP mo.
271, the Arya Erectors India Pvt. Ltd is the landholder of the following arca as mentioned against
the dag no, 764,

Dag No 764- 02 Bigha 0 katha 0 Lecha,

Total area of land held by the Arya Erectors India Pvt. Ltd at Abhaypur and North Guwahati
town under the project- 30 bigha 0 katha 04 Lecha( 28B-0 K- 04 lecha + 2 B-0 K-0 L)

During joint visit , it is seen that the project is being implemented in the entire area of 30 Bigha Iy
0 Katha 4 Lecha (28Bigha 0 katha 4 Liecha of Abhaypur village plus 2 Bigha 0 katha 0 Lecha ?
of North Guwahati town). However,the promoter has not yet submitted application for
registration of the project being lmg*!&nwﬁed at revenue village North Guwahaa town over an o
areaof2blghacovarcdby1)agN0.mdePNu.ZTImdaisobaiancepaﬁofthepmject Qe'
under GMDA measuring 4 Bigha 13 Lecha.

a. Projectarea - 04 Bigha 04 katha 11 Lecha( 6569.58 sqm)
b. Registration fees due — Rs. 65,695.80 -
c. Registiation fees paid — Rs. 65, 725.00
d. Excess payment-  Rs.29.20

Project part under GMDA

a. Project area as per land records & Status in the field- 23 Bigha 0 Katha 13 Lecha(
30947.94 sqm)

b. Rggtstranon fees due-Rs, 3,09,479.40

¢. Registration fees paid- Rs, 2,54,275.00

d. Less payment- Rs.55,204.40

3 [in| Regd.No.13610 -
] = Expiry Date }
06-11-2023 /&
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Sarma and rep

§ on 13.06.2022 on the following issuest <

i. Less payment of Registration fees showing less project area-against NOC issued by
GMDA.
ii. Non-submission of application for registration against NOC issued by North Guwahati
Town committee (Now North Guwahati M.B.)
iii. Occupancy certificate.
iv.  Extension of project completion period of the Project under GMDA

The representatives of the promoter stated that they are ready to pay the balance amount of

registration fees against the project under GMDA as it falls under the project area and to submit
B application for registration against NOC issued by North Guwahati town Committee along with
prescribed fees as soon as possible.

Regarding extension of project completion period also the promoter will submit application
in prescribed form.

The representative of the GMDA stated that no occupancy certificate has been issued to the
promoter due to deviations in the approved plen. He mentioned that the promoter had
constructed some structures which were not approved by GMDA. A part of the structure which
was approved by North Guwahati M.B. hes been constructed on thie site carmarked by GMDA as
open area in the approved drawmgfplm. It was also brought to the notice of the Authority that

~ Ocecupancy certificate has already been issued by North Guwahati MB against the project
approved by them. _
i o In view of above, and after careful consideration of the records at hand, the Authority
hereby directs the promoter as follows: -

a. To deposit the balance amount of registration fees of Rs.35, 204.40 against the project

under GMDA within 10( ten) days.

b. To submit application for m@gtratim--nf project under North Guwahati Town within 10(

ten) days.

c. To apply for extension of registation certificate implemented against NOC issued by

GMDA along with all requisite documents and fees within 15( fifteen) days. Non
compliance will attract provisions of Section 61 of the Act.

CEO, GMDA and the Executive Officer of North Guwahati M.B. to take a joint meeting
' e in the épproved plan by the

/eew’)l__

the promoter for examini

| C} ; ) <\,
Z\ E Q)
o WA,
\ﬁﬂo- g 2 \?:
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f. %@W&menﬂuce a:fso*he w W%W&rwmgﬁw project
T ggamst NOC Lssued by North Guwahati Town Committee (Now North Guwahati MB).
This disposes the petition dated 27,12,2021.

sd |7

(T.Y.Das)
Chairperson

Memo No. ASSAM/RERA/2017/64 Dated. 13.06.2022
Copy for information and necessary action to:
l. M/S Arya Erectors India Private Ltd. 503, KP Enclave, Sohagpur, Rehabari,

Guwahati-08.
2. The CEO, Guwahati Metropolitan Dwelopmmt Authority, Bhangagarh, Guwahati-05. £')
3. TheE.O. North Guwahati MB.
4. The Registrar i/c, RERA, Assam. !
G’DrGan&ﬂthmdeea,MafwuamAé Arya Smart Living, North Guwahati ¢

GSM (Complainant) (M.No- 98640403
6. Shri Padum Deori, BuyererBinNo D84, Arya Smart Living, North Gu

(Complainant) (M.No- 96893200563)

PN

Registrar i/c .
Real Estate Regulatory Authority

i
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S STATFED BUILDING, BHAN AGARH, GUWAHATI-781
Website: www.gmda,assam.gov.in Tel: 0364-2629650/9824
E-mail: ceogmdaghy@grmail.com Fax; 0361-2629891
NO.GMDMB?&HMZGIIZOIZJ’SM Dated : 3 1} 2021,

In phrsuance to order Ref No GN@N&P&%J%&HZDH&B? dated 06.102021 in conaeation 10
Occupansy Certificate proposal of M/S Arya Erectors Pvt Ltd, the undersigned heard Mr Ganesh Das & advocate
Shri Divas Jyoti Neth representatives of Shri Padum Deari on 49.10.2021 in presence of D. Kalita, Town Planner,
GMDA, and N Deka, TPA, GMDA.
Whereas 14 nas of low rise Apartn ent building (upto G+2), having 124 residential units were permitted
by GMDA vide BP NOC no GMDA/BP/2214/261 12012/156 dated 25062013 in Phase-1, at revenue village
Abhaypur under Sila Sinduri Ghopa mouza covered by Dag no. 884,885,889,890 & Patta no. 198 in a plot area of 28
L Bighas 4 Lecha land out of which 13 nos have been completed and a security Barrack (AT) has been constructed
instead of 14"™ plock which is not yet constructed. A Club house (Gr+1) with swimming pool at Gr Floor was
# permitied vide No. NGT CNOC.’ZOB&OM!I‘?& dated 15.12.2013 by North Guwahati Municipal Board at village
North Guwahati Town under Mouza Sila Sinduri Ghopa covered by Dag no. 764 & Pattano. 271, 0n 2 plot area of 2
Bighas land area, adjoining the plot on which permission issued by GMDA on 25.06.2013 as mentioned earlier.
Whereas it appeared from documents and field visit that the construction of the Club house approved by
North Guwahati Municipal Board mentioned above was actually undertaken on & plot corbined with area of
approved site of land as Phase T and part of 2 Bighas on which Club house was actually permitted. The 2 bigha of
\and is to be utilized for open tennis court, care taker room in addition to a part of Club house.

The undersigned examined the documents and facts placed before him and following directions are
issued for further consideration of the OC proposal.

{. The triangular garden as carmarked in the approved plan at the main entrance which is obstructed by
constructing a brick wall is to be removed first and kept open as per earlier approved plan.

_ 2. Aclearance report. from North Guwahati Municipal Board is to be obtained in respect of the deviation vis-a-vis
regularisation of the Club house, in issuing the Oceupancy Cerifieate of the Club house, which is con
over an arca of approved site plan as per permission accorded by MDA for Phase-1 on 25.06.2013. i

"4, The flat owners who have occupied the building without obtaining Occupancy Certificate from thi
B Authority are directed to vacate the premise, until all the deviations are regularised and Occupancy Certificate i
issued.

4. Children Park as per approved drawing is 1 be restored.

P 5, Registration paiticulars of RERA and periodic compliance report submitted to MoEF against Environments
R Clearance are to be furnished.

6. To submit rectified as built drawing with modification as per earlier approved drawing and directions issue
after clearing the unauthorized constructions.

7. This Authority shall abide by the w issues of this project raised at th

in connection to the
~ }
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“Yours faithfully,

L (Kausar, Hilaly, ACS) -
< g :’ sChief ivg Officer
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ANNEXURE N
To Date: 06/07/2022
Chairman
State Environment Impact Assessment Authority
Bamunimaidam, Guwahati 781021

Suhjeet: Non-compliance to the conditions stipulated in the environmental clearance
reference No, SEIAA.07/2013/10 dated 21" January 2014,

Ref: 1) Environmental Clearance issued by SEIAA vide letter No. F.No
SEIAA.07/2013/10 dated 21 January 2014,

2) RTI response letter No. SEIAA.7/2013/11 dated 28/12/2020 and letter reference
No. SEIAA.7/2013/1579 dated 13/05/2022.

3) Guwahati  Metropolitan ~ Development  Authority (GMDA)  order
RA/BP/2214/26112012/316 dated 03.11.2021.

- (#YReal Estate Regulatory Authority (RERA) order dated 13.06.2022

We would like to draw your kind attention to environmental clearance conditions granted to
M/s Arya Erectors India Private Limited es per letter No. F.No SEIAA.07/2013/10 dated
21 Janvary 2014 issued by State Envircnment Impact Assessment Authority, Govt of
Assam (SEIAA).

OVERVIEW AND SUMMARY OF OBSERVATIONS

age 1
Page 10f6 Expiry Date e 7&
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¢ Bovironmental clearance issued for construction of Arya Smart Living have been
expired on 20" Jan 2019, _

¢ SEIAA had communicated vide letter reference No. SEIAA.7/2013/11 dated
28/12/2020 and letter reference No. SEIAA.7/2013/1579 dated 13/05/2022 that M/s
Arya Erectors India Private Ltd had not applied for renewal of environmental
clearance which is expired on 20® Jan 2019 as well as the project proponent have not
submitted the compliance report before SEIAA.

¢ Guwahati Metropolitan Development Authority (GMDA) had communicated vide
order reference No.GMDA/BP/2214/26112012/316 dated 03.11.2021 that the
occupancy certificate is not issued for Arya Smart Living and the project
construction is not completed with respect to the sanctioned plan in order to process
the occupancy certificate application.

¢ Real Estate Regulatory Authority (RERA) had communicated vide order dated

13.06.2022 that there are misrepresentations in declaring the total land of the project

as well as M/s Arya Erectors India Private Ltd have to obtain the project construction

* extensions from the concerned authority within a stipulated time period.

P REIAA has not initiated actions against the non-compliance of environmental

'.Psnky Bamh

vprance conditions for construction of Arya Smart Living as per Environment
[_ Kamrup () idtection) Act, 1986 and Environment (Protection) Rules, 1986.
Ra d. Nr} 12514

g o

1. Specific Conditions Part A(T)(i) of environmental clearance states that *

“The storm water drainage shall be worked out afier analysing the contour levels of the site
and the surrounding area and the capacity of storm water drainage "

M/s Arya Erectors India Private Limited has constructed approximately 123 + 30 units of
low-rise apartment. Whenever there is slight rgis
under water resulting in flood like situati

ire open areas get submerged

Bagnant for many days (some

Page 2 of 6

i



274 — 84—

photos are enclosed herein). The main reason for water logging situation is due to absence

of proper Storin Water Drainage which was mandated to be constructed by M/s Arya

Erectors India Private Limited after analysing the contour levels of the site and the
surrounding area and the capacity of storm water drainage as per environmental clearance
conditions. Authority shall investigate in details and initiate the actions as per the prevailing
Act and Rules.

2. Specific Conditions Part A(I)(xviii) of environmental clearance states that

“Separation of grey and black water should be done by the use of dual plumbing line for
separation of grey and black water.”

It is observed from the present construction that grey water is directly connected to the open

drains which in tumn creation of an unhygienic environment inside the premises. Moreover,

ke installation of the Sewage Treatment Plant (STP) should be certified by an
independent expert and a report in this regard should be submitted to the SETAA before the
project is commissioned for operation. Treated effluent emanating from STP shall be
recycledfreuséd to the maximwm extent possible. Treatment of 100% grey water by
decentralized treatment should be dowe. Zero discharge criteria should be met as agreed.”

It is observed from the SEIAA communication vide letter reference No. SEIAA.7/2013/11
dated 28/12/2020 and leiter reference No. SEIAA.7/2013/1579 dated 13/05/2022 that M/s
Arya Erectors India Private Ltd had not submitted the report and compliance before SEIAA.
However, the project is commissioned by the propeaeni without submitting the required

reports although GMDA have not allowed e oypy the project. As per th
Page 3 of 6 GAGAN BOKALIAL |\
(@) Guwahati (Assam) ‘_1_|
0 um. No..13610 QI
2\ ExpiryDate /.=
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order issued by RERA and GMDA, the project Arya Living is still under construction

phase. Authority shall investigate in details and initiate the actions as per the prevailing Act
and Rules.

4, Operation Phase Conditions Part A(IT)(v) of environmental clearance states that

“The peripheral green belt of 3 mtrs. Width shall be developed all around the plot area and
density preferably with local species along the periphery of the plot shall be raised so as to
provide protection against particulates and noise. "’

It is seen from the present construction status that 3 mitrs peripheral green belt is not
maintained all around the plot area and even there is no visible provision for maintain the
peripheral green belt as some structures like STP sheds etc. are already constructed.

.+ Authority shall investigate in details and initiate the actions as per the prevailing Act and

5. Op eration Phase Conditions Part A(I)(vii) of environmental clearance states that

harvesting for roof run-off and surface run-off should be implemented. Before

"VME ! '!'--m ging the surface run-off, pre-treatment must be done to remove suspended matter, oil

' 'arid. grease, The bore well for rainwater recharging should be kept at least 5 mts above the
highest of ground water level, ”

It is observed from the present construction that the rain water harvesting for roof run-off
and surface run-off are not implemented properly as mandated by SEIAA. Authority shall

investigate in details and initiate the actions as per the prevailing Act and Rules.

6. Operation Phase Conditions Part A(II)(ix) of environmental clearance states that

Paged of 6

/e(’ brmatnd,
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should be utilized. Width of the internal road should be 7 mir and 9 mir in the project

It is seen from the sanctioned plan and present construction, there are some internal roads
with a width of 6 mtr. Moreover, it is noticed from the joint measurement ‘carried out for
one of the C type unit that the covered parking area constructed by the proponent is less
than the area shown in the sanctioned plan, Now it is very difficult for the house owner to
park the vehicle in the designated parking space which resulting the owner to park the
vehicles on the road. So, there is traffic congestions expected in internal roads as the roads
are not constructed as mandated by SEIAA and on top of it the vehicles are also being
parked on the ‘road. We request your authority for a detail investigation and initiate
necessary actions as per the prevailing Act and Rules.

7. Operation Phase Conditions Part A(ID)(x) of environmental clearance states that

“A report on the energy conservation measurés confirming to energy conservation norms
finalized by Bureau of Energy Efficiency should be prepared incorporating details about
building materials & technology, R&U factors, etc. and submit to the SEIAA in three

months. "

It is observed from the RTI response received from SEIAA that the reports mentioned in
operation phase conditions part A(ID)(x) are not submitted before SEIAA till 8 years
whereas it was to be submitted in three months.

8. It is observed that the project ptoponent did not submit the documents mandated in
General Conditions Part B 1, 3, 9 & 10. As per the General Conditions 11, the
project Arya Smart Living does not have a valid environmental clearance from
SEIAA as of date,

Regd. No..13610

Expiry Date .
06-11-2023
L
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This is for your necessary action at the eatliest since it is clear instance of violation of
environmental condition as mentioned above, It is prayed before your authority for an

immediate investigation and initiate necessary action as per the Act and Rules in force,

We will be highly obliged before your authority for an immediate action.

Yours faithfully

/&{w&-t})

Dr. Ganesh Chandra Das

Buyer of Villa No A-6, Arya Smart Living

P.O College Nagar, P.S Changsari, District Kamrup 781031,
Mobile No: 98640 40244

Padum Deori \
R . -« * *
Buyer of Villa No D-84, Arya Smart Living \
P.O College Nagar, P.S Changsari, District Kamrup 781031, 18 oo ol bl
. _ s )}
Mobile No: +96892843267 Expiry Date
06-11-2023 é'l‘ J
Email; padumd@email.com ¢¢ < ,.a';
MENT

Copy to:
1. CEO, Guwahati Metropolitan Development  Authority, Statfed Building

Bhangagarh, Ghy-05 for information and record.

Chairperson, Real Estate Regulatory &uﬂlor_-_ _

Ghy- 22 for information and record. T

Assam, Jawahar Nagar, N.H.-37,

Page60of 6
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To Date: 20/10/2022
Chairman

State Environment Impact Assessment Authority

Bamunimaidan, Guwahati 781021

Subject: Non compliance to the conditions stipulated in the environmental
clearance reference No. SEIAA.07/2013/10 dated 21° January 2014 with written
petition by Dr Ganesh Das dated on 07-07-2022

Dear Sir,

We would like to draw your kind attention to envir.omﬁental clearance conditions
granted to M/s Arya Frectors India Private Limited as per letter No. F.No
SEIAA.07/2013/10 dated 21% January 2014 issued by State Environment Impact
Assessment Authority, Govt of Assam (SEIAA).

OVERVIEW AND SUMMARY OF OBSERVATIONS
* SEIAA had granted environmental clearance for construction of Arya Smart
Living at Abhoypur, North Guwahati, Assam by M/s Arya Erectors India
== Private Ltd on 21* Jan 2014.
AR
\nental clearance issued for construction of 4 Gﬁﬁ‘fﬁm avi

rup (M) ) 4 th hati (Assam) | <
Ho 1 5t Expired on 20™ Jan 2019, @ G"‘"d No.13610 |=
g&ry 0 || Regd.No ;gy

\ . Date
O 61123 4 %\ ‘oo 11,2023 ;
( T | .:;’ é‘"’ Ao » 0(: 4

§EIAA had communicated vide letter reference No. SEL&A.?/ZO"i%}Tf/datad
28/12/2020 and letter reference No. SEIAA.7/2013/1579 dated 13/05/2022 that
M/s Arya Erectors India Private Ltd had not applied for renewal of

Rervins,

R

environmental clearance which is expired on 20" Jan 2019 as well as the
project proponent have not submitted the compliance report before SEIAA.

O/o e SEIAA,A_ssam
pavs 0| 012
IECENYED
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* Guwahati Metropolitan Development Authority (GMDA) had communicated
vide order reference No.GMDA/BP/2214/26112012/316 dated 03.11.2021 that
the occupancy certificate is not issued for Arya Smart Living and the project
construction is not completed with respect to the sanctioned plan in order to
process the occupancy certificate application,

* Real Estate Regulatory Authority (RERA) had communicated vide order dated
13.06.2022 that there are misrepresentations in declaring the total land of the
project as well as M/s Arya Erectors India Private Ltd have to obtain the

project construction extensions from the concerned authority within a

* Pmk &m% k)
;‘u % ”

'NON-COMPLIANCETO THE CONDITIONS STIPULATED 1IN Qé-
ENVIROMENTAL CLEARANCE KOTARA

o
1. Specific Conditions Part A(I)(i) of environmental clearda -e $ Q
op
4, % 5
“The storm water drainage shall be worked out after analysing Yhe @M&ﬁﬂs of

the site and the surrounding area and the capacity of storm water drainage”

M/s Arya Erectors India Private Limited has constructed approximately 123 + 30
units of low-rise apartment. Whenever there is slight rain fall, the entire open areas
get submerged under water resulting in flood like situation and water remain stagnant
for many days (some photos are enclosed herein). The main reason for water logging
situation is due to absence of any Storm Water Drainage which was mandated to be
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constructed by M/s Arya Erectors India Private Limited after analysing the contour
levels of the site and the surrounding area and the capacity of storm water drainage as
per environmental clearance conditions. Authority shall investigate in details and
initiate the actions as per the prevailing Act and Rules,

2. Specific Conditions Part A(I)(xviii) of environmental clearance states that

“Separation of grey and black water should be done by the use of dual plumbing line
Jor separation of grey and black water.”

It is observed from the present construction that grey water is directly connected to
the open drains which in turn creation of an unhygienic environment inside the
premises. Moreover, the grey water mixed with rain water and spread over the entire
open areas whenever there is rain. Authority shall investigate in details and initiate the
actions as per the prevailing Act and Rules.

’/ﬁf ‘W}‘jl__

3. Operation Phase Conditions Part A(II)(i) of environmental clearance states that

“The installation of the Sewage Treatment Plant (STP) should be certified by an
independent expert and a report in this regard should be submitted to the SEIA4
before the project is commissioned Jor operation. Treated effluent emanating from
STP shall be recycledireused to the maximim extent possible. Treatment OF 9%

._I* F"}ky'amah __
! Kcmrﬂ“ '_) :
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It is observed from %\ ..,,...,;,. -.

SEIAA.7/2013/11 dated
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report and compliance before SEIAA. However, the project is commissioned by the
proponent without submitting the required reports although GMDA have not allowed
the proponent to occupy the project. As per the order issued by RERA and GMDA,
the project Arya Smart Living is still under construction phase. Authority shall
investigate in details and initiate the actions as per the prevailing Act and Rules.

4. Operation Phase Conditions Part A(II)(v) of environmental clearance states
that

“The peripheral green belt of 3 mtrs. Width shall be developed all around the plot
area and density preferably with local species along the periphery of the plot shall be
raised so as to provide protection against particulates and noise.”

It is seen from the present construction status that 3 mtrs peripheral green belt is not
maintained all around the plot area and even there is no visible provision for maintain
the peripheral green belt as some structures like STP sheds etc. are already
constructed. Authority shall investigate in details and initiate the actions as per the
prevailing Act and Rules.

5. Operation Phase Conditions Part A(II)(ix) of environmental clearance states
that

“Traffic congestion near the entry and exit points from the roads adjoining the
- proposed project site must be avmdad Parkmg should be fully internalized and no
public space should be utilized- Vidth internal road show /lﬁep’gt):\bzd 9 mtr

in the project area. * ; : \\
[ ol * BOKAL IAL)
Lol | ol GAG -m ("3:';" <
\ 1y1 -23 : Date

g;.ﬂ -2023
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It is seen from the sanctioned plan and present construction, there are some internal
roads with a width of 6 mtr, Moreover, it is noticed from the joint measurement
carried out for one of the C type unit that the covered parking area constructed by the
proponent is less than the area shown in the sanctioned plan. Now it is very difficult
for the house owner to park the vehicle in the designated parking space which
resulting the owner to park the vehicles on the road. So, there is traffic congestions
expected in internal roads as the roads are not constructed as mandated by SEIAA
and on top of it the vehicles are also being parked on the road. We request your
authority for a detail investigation and initiate necessary actions as per the prevailing
Act and Rules.

6. Operation Phase Conditions Part A(ID(x) of environmental clearance states
that

“A report on the energy conservation measures confirming to energy conservation
norms finalized by Bureau of Energy Efficiency should be prepared incorporating
details about building materials & technology, R&U factors, etc. and submit to the
SEIAA in three months. ”

It is observed from the RTI response received from SEIAA that the reports
mentioned in operation phase conditions part A(I)(x) are not submitted before
SEIAA till 8 years whereas it was to be submitted in three months.
L. It is observed that the project proponent did not submit the documents
mandated in General Conditions Part B L 3, 9 & 10. As per the General
__Conditions 11, the project Arya Smart Livin not have a valid

L7
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This is for your necessary action at the earliest since it is clear instance of violatior
environmental condition as mentioned above. It is prayed before your authority for
immediate investigation and initiate necessary action as per the Act and Rules in force.

We will be highly obliged béfore your authority for an immediate action.
Yours faithfully

1. Hﬂuﬁ.w o Dﬁfﬁ'iﬁv\da Spand- Lo
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OFFICE OF THE CHAIRMAN
NORTH GUWAHATI MUNICIPAL BOARD

No. NGMB/BP(OC)/2022-23/2513 Dated:- 083-26

NCY CERTIFICATE
() of Building Byelaws, 2014]

[Under Rule 15
To,

SRI ANIL KUMAR SARMA,
Managing Director

Arya Erectors India Pvt. Ltd.
Abhaypur, North Guwahati

Dist: Kamrup, Assam, PIN-781030

Sir

., THIS Is to certify that the construction of the R.C.C, Building- G:F +2™ floor approved
vide No Objection Certificate No. RGP/791/NOC /2004-05/17/81 dated 05/05/2018, situated at
Reveniue Villages ~ Abhaypur, Mouza: Sila-Sindurighopa, Dist: Kamrup, Assam covered by Dag
Nos. 885, 889 and 890 of K. P. Patta No. 198 under the supervision of Technical
Person- Akar Foundation, having registration No. 7/22284, Is permitted to occupy the
building based on the following-

Completion Certificate submitted by RTP along with as buiit drawings showing plot
and built-up areas.

Completion Report in Form No. 16.

Caﬁﬁmx gyy Architect on Record in Form No. 17,

Certificate by Structural Engineer on Record in Form No, 19,

Area statement on construction of bulldings asper as built-drawings in Form No. 22. :

Detall report on construction of bulldings as per built drawing in Form No, 27. ,J"J
cwmmm-mwﬂmmmm- ser, APDCL

vide NG.CEWSESROZHP&IIIMWBQ dated 14/02/2022
N.O.C. Issued vide No. FRES/FPW/ {

=
 ;

® SNonawN

C30)

.
Director of Fire and Emergency Services, Assam.
10. Rain Water Harvesting provisions are existing.
-4

N
— GAGAN BOKALIAL\ |\
AR Guwahati (Assam) d'
2)\2Regd. No..13618 | =
S Expiry Date /£
_ 06-11-2023 /=,
Netth Municipal ¥ <,
2y s 1 Guwahat! Municipal Boate
W e NY ‘Guwahati ===
Memo No. NGMB/BP(OC)/2022-23/2513 Dated:- 06-05-2022
Copy to:= .
L. The Assessment Branch, N.GM.. for information, SH
~ Chairman
North Guwahatl Municipal Board

North Guwahati
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RUDRESWAR GAON PANCHAYAT
Rudreswar. North E’Agwa{ést{,&mmp-. Assan, Pin-7R1030

T T
P s ‘

e gy s e,

] , - S %% 5, .
¢ RGP/7OI[Nocjzoomeosliy/Bl . e .:_
Ref".gﬁ?i‘ .".“!g. . :1::;2- ._R\'t % ..Ir '.“ai. y 5 ﬂatﬂmé ’ p |
Raw P

The Office of the undersigned do fiersby issue the following NOC I
Jor construction of buililing and approve the drawing submitted in the - '
name of ~M/S Arya Erectors India Pvt LtL, of 2 Floor, Happy Villa,
‘Uzanbazar, Guwahati3, Kamrup(M), Assam, under the below noted
terms and conditions:
1} - Type of Construction : “REC, .
2)  Totat Plot Area = 4*%&7;, 4 Mﬁas, 3 .ﬁe‘cﬁa.f
3)  Total Arvea: 657100 Sq.Mt. '
4)  Approved Floors »Giz ? 4
5)  Purpose of Construction = :&eswfe:nﬁa[" jﬂ&f‘ ' i ' g
6} Location of the Building Premises - Day No - 885, 880, 850 .
Patta No - 198, Revenue village - AbRayper, Mouza - Sifa. Sinduri
Ghiopas Dist - Kawmup(Assam) undlor the, Jurisdistion. of Rudveswar .
Gaon ‘meﬁayat. : ; 1 _ - Q{)"

i Expiry Date -
A , 06-11:2023 ,
; " - S B
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TYPED CoOPY ANNEXURE:- ¥
FORM - 2
OFFICE OF THE
GUWAHATI METROPLITAN DEVELOPMENT AUTHORITY
GUWAHATI
PLANNING PERMIT
No. 931/0771/47-18/38 Dated: 11/04/2018
To: The President
Rudreswar Gaon Panchayat
Sila Sinduri Ghopa, Guwahati

Kamrup, Assam
Sub: Modified Planning Permit

Ref: Application dated 18/07/2017 Submitted by M/s Arya Erectors India Pvt.
Ltd

Sir/Madam,

With reference to the above application for development to erect/re-
erect/add to/alter a building at Abhoypur of Sila Sinduri Ghopa mouza.
Planning Permit is hereby accorded under Section-5 (Guwahati Building
Construction & Regulation Bye-law of 2014) read with Section-4 of
Guwahati Building Construction (Regulation) Act, 2010, in accordance
with plan submitted with /without modification/ conditions. The proposed area
of construction falls under Residential Zone per Master Plan and falls under
Moderate Intensity zone as per Development Intensity Zones. The
particulars of the construction for which permission accorded is given below,
Modification in Building Plan if required shall be done within the permissible
limit given below

Particulars :
Dag No :885, 889 890 | Patta No :198 Rev Village. :Abhyopur
Mouza :Sila Sinduri| Ward No : - Name of Road :10.60 M
Ghopa wide road
Plot Area :6620.16 R
Sq. m. ‘AT

Regd. No..13610

Expiry Date
086-11-2023
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S| | Parameter | Permissible/Req | Proposed Approved | Remarks
No uired
1 |Height of - 9.60 M 9.60 M *Recreatio
Building nal and
2 | No. of Floors | G+2 G+2 G+2 open
& Blocks spaces,
3 |Use Residential Residential Residential | driveway,
| Apartment Apartment Apartment | floor
FAR 150.00 | 102.00 102.00 height and
4 | Coverage 40.00 % 43.58 % 40.00 % | stair
Type of | RCC RCC RCC should be
Construction e as per
5 |Front  set |Block I-5.20 M Block I-8.26 | Block  I- | Provision
back Block I1-5.20 M M 8.26 M of
[SOUTH] Block ITI-5.20 M | Block 11-6.00 | Block  II- | byelaws.
Block IV-5.20M M 6.00 M
Block V-5.20 M Block I1I-6.00 | Block III- | *Sewage
M 6.00 M treatment
Block 1V-6.00 | Block 1Iv- | plant
M 6.00 M should be
6 | Rear set back | Block 1-1.80 M Block I- 3.00 | Block  I- | provided.
[NORTH] Block 1I-1.80 M M 3.00 M
Block I11-1.80 M | Block 1I- 3.90 | Block  II- | *Coverage
Block IV-1.80 M M 3.90 M should be
Block  .III- | Block III- | 40%
4.60 M 4,60 M maximum.
Block IV- 5.20 | Block  IV-
M 5,20 M *2M Floor
7 |Sidesetback |Block I- 3.60 M|Block I- 7.20 | Block  I- | height
[EAST] (Gap) M (Gap) 720 M |Should be
Block II- 3.60 M |Block II- 3.30 | (Gap) 3.00M.
(Gap) M (Gap) Block II-
Block III- 3.60 M|Block II-|3.60 M |*The
(Gap) | 7.20 M (Gap) | (Gap) earlier PP
Block IV- 3.60 M | Block IV- 1.20 | Block I11- | issued
(driveway) M 7.20 M
(driveway) | (Gap)
Block 1IV-
1.20 M
(driveway) | —=—sm~
8 |[Side set back | BlockI- 1.80M | Block I- 1.20 | Block () VAR I
Block II- 3.60 M|M 4.20 >\
(Gap) Block II- 7.20 */K \
Block III- 3.60 M |M (Gap) 7.20 @‘ 4
(Gap Block  1II- | (Gapf"'| 5}
3.30 M (Gap) A i
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Block IV- 3.60 M |Block IV-7.20 | Block III-
(Gap) M (gap) 3.60 M
(Gap)
Block 1Iv-
7.20 M
: : ; (Gap)
Boundary Length = X Height = X Type = X
Wall

N.B.- 1) Provision of parking, stair, plantation, open space, no. of
Dwelling Unit etc. are to be made as per byelaws.
2) Rain Water Harvesting system have to be provided

Encl: As Annexure-I | Yours faithfully,

Memo No: 931/077147-18/38-A

Copy to.

1) M/s Arya Erectors India Pvt. Ltd, 2" floor. H. No.2. Happy Villa. Uzanbazar,
Guwahati-3, you are requested to contact Rudreswar Gaon Panchayat for
Building Permission, .

2) Ar. Amitabh Sarma (RTP) 2™ floor, Woodland Complex. H.K. Kakoty Road,
Ulubari. Guwahati-7. For informatior

Regd. No..13610
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ANNEXURE . =

l/we, hereby nominate, constitute and appoint Dr. Ganesh Das, son of Sri. Dijendra Ch.

Das, resident of Tribeni Apartment, Flat No. 5A, 5™ Floor, Madhabdevpur, Rehabari, Guwahati
781008, Assam, as my/our authorized representative to do the following acts, things or deeds as
given below in regard to the Arya Smart Living project of M/s Arya Erectors India Pvt. Ltd.:

1‘4

To file original application, interlocutory application, miscellaneous application and/or any
other application, before the National Green Tribunal (NGT), Eastern Zone Bench and/or any
other Bench of the NGT.

To engage or appoint any advocate, lawyer, solicitor or counsel to conduct the cases in the
National Green Tribunal (NGT).

To sign and verify all plaints, pleadings, applications, petitions or documents before the court
and to deposit, withdraw and receive documents from the court or from the respondents.

To do generally all other acts and things for the conduct of aforementioned case(s) as I/We

-could have done the same if |/We were personally present.

I/We further undertake to jointly bear/pay all expenses towards the aforementioned case(s),
including advocates/ lawyers fee, travel and accommodation expenses, and all other
expenses incidental thereto.

Signed and delivered by the within named on 28-2-23

3

“P'*!gé" ..5._

i

- ;‘:r"“ E».\ Wy @w-«
‘1‘3 23

Dr. Mrinmoy Borkataki . W
S/o Dr. Munindra Borkataki M e

R/o D-49, Arya Smart Living

Abhaypur, North Guwahati 781031

Sri, Brojen Dutta o TA R

Slo Late Jiban Ch. Dutta ~ *\
R/o D-22, Arya Smart Living GA GAN BOKALIAL

Abhaypur, North Guwahati 781031 ’O Guwahati (Assam) 4_|

Assam ..f) Regd. No..13619

Email: brojendutta07 @gmail.com 8 Expiry Date -.,,“
06-11-2023 /. %/

Sri. Sanjay Baruah 3
Slo Late Prutul Kumar Baruah Q-
R/o D-49, Arya Smart Living

,/@l-': 6‘\’1...
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I/we, hereby nominate, constitute and appaoint Dr. Ganesh Das, son of Sri. Dijendra Ch.

Das, resident of Tribeni Apartment, Flat No, 5A, 5" Floor, Madhabdevpur, Rehabari, Guwahati
781008, Assam, as my/our authorized representative to do the following acts, things or deeds as
given below in regard to the Arya Smart Living project of M/s Arya Erectors India Pvt. Ltd.:

1.

To file original application, interlocutory application, miscellaneous application and/or any other
application, before the National Green Tribunal (NGT), Eastern Zone Bench and/or any other
Bench of the NGT.

To engage or appoint any advocate, lawyer, solicitor or counsel to conduct the cases in the
National Green Tribunal (NGT).

To sign and verify all plaints, pleadings, applications, petitions or documents before the court
and to deposit, withdraw and receive documents from the court or from the respondents.

To do generally all other acts and things for the conduct of aforementioned case(s) as I/We
could have done the same if I/We were personally present.

I/We further undertake to jointly bear/pay all expenses towards the aforementioned case(s),
including advocates/ lawyers fee, travel and accommodation expenses, and all other expenses
incidental thereto.

Signed and delivered by the within named on . 303[2023.. (date)

SLNo. Particulars Signature

1. 8. Padum Deori
S/0 Sri. British Deori
R/o Nijarapar, P.O - Jagiroad
District - Morigaon
Assam

GAGAN BOKAL IAL
Guwahati (Assam)

Regd. No..13610
Expiry Date
06-11-2023
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1.

2. Dr. -
 Son of Dr. Munindra Borkataki,

\3.

@_

\ “Reslda%it of D-41, Arya Smart Living

&ssam

. State Environmenul Impact

292 ANNEXURE - B
— v—'x ==

Item No.0O1 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.32/2023/EZ

In the matter of: -

Dr. Ganesh Das, i
Son of Sri. Dijendra Ch. Das,
Resident of Tribeni Apratment,
Flat No.5A, 5% Floor, Madhabchpll,r,
i Guwahatl 781001 i

Dr. Mtin_moy Borkataki,

Resident of D-49, Arya Smart Living
Abhaypur, North Gﬁwahah-?S 1031,

s::. Brojen Dutta, e
Son of Late Jiban Ch, Dutta —
Resident of D-22, Arya Smart Living

ﬁbhaypur North Guwahati 781031,

Asaam

ﬂg.ld Sanjay Baruah
of Late Prutul Kumar Baruah,

Abhaypur, ﬁorth Qawahatl 781031,

Assam
" Regd. No..13610

Expiry Date
06-11-2023

Sri. Padum ﬁaori B
Son of Sri. British De
Resident of Nijarapar,
P.O. Jagiroad,
District-Morigaon,
Assam

Represanted hy its Managu:xg Director,
503, KgP Ent;lave, Sohagpur, :

Represented by its Member Secretary,
Bamunimaidam, Guwahati-781021,
District-Kamrup (Metro), Assam
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3. Ministry of Environment, Forests and Climate Change,
Government of India,
Represented by its Secretary,
Indira Paryavaran Bhawan,
Jorbagh, New Delhi-110003

4. Guwahati Metropolitan Development Authority,
Represented by its Chief Executive Ofﬁcer (CEO),
Statefed Building, Bhangagarh,
Guwahati-781005, Assam

5. North Guwahati Municipal Bnnrd,
Represented by its Chairman,
North Guwahatl Guwahati-781030,
Assam

6. Rudreswar Gaon Panchayat,
chresﬁnted by its President,
' Rudreswar, North Guwahati-781030
"' 1stréct~Ka.mmp, Assam

; Polluﬂon Control l!wd Assam

........ Reapondent(s}

i
i

HON'BLE MMIGE B AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE PR@F A, BENTHIL VEL, EXPERT MEMBER

p’r;ﬁicant(s) : Mr. Vﬁt‘ra.m R;egkhowa, Advocate (in Virtual dee;
ORDER T4

LG oA Vikram Rajkhowa, learned Counsel for the Applicants.
2. ‘This Origlﬂal Application has been filed by the Applicants alleging

e TR
%’;g,

that the App

have purchased flats in the Arya Smart Living
Housing Colony constructed bgwaeSpondent No.1l, M/s Arya

Erectors India Pvt Ltd. It 1s stated that Emuronmenta.l Clearance to

GAGAN BOKM-M
n Guwahati (““m‘
Regd. No..1361°
Expiry Date
06-11-2023

041"tginal Application is as under: -

5!"9. That the Applicants beg to state that the problems in the

aa/Arya Smart Living project started to crop up for the

O 2
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Buyers/Residents as Respondent No.1 violated and/or did
not comply with various conditions stipulated in the E.C
dated 21/01/2014 as given below among others:

(i) Spemﬁc Condxhons at Part— A (I) (i) of E.C, i.e.,

ne 123 units under
Phase - 3 arwl around 30 units under Phase — 2 at
Arya Smart meg project at North Guwahati. But

| Lwing project is due to —
(a) absence of any Storm Watef I)muncs@e, wﬁa
imandated to be constructed c?ﬁer afialyzmg the
contour levels of the site_and the surroandmg
arecfg, . LT
(b) - the capamty of Storm Water Dramage is not in
compliance of E.C provtswns,
bed. level. of road inside the , '

lower than the bed of outside PWD road.

(ii)  Specific Conditions at Part - A (I) (xviii) of E.C, i.e.,
“Separation of grey and black water should
ng line for

That at pf’esent tké‘ grey water is dxrectly connected to
the open 'timms whwh in turn i _“musmg unhygienic

e premises. Moreouer, the grey

\ water mixed with rainwater spreads over the entire

\ open areas whenever there is rain and waterlogging.

Regd. No..1361® O

Expiry Date

06-11-2023

~180-
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(iii) ~Operation Phase Conditions at Part - A (Il) (i) of E.C, ie.,

“The installation of the Sewage Treatment
Plant (STP) should be certified by an independent
expert and a report in this regard should be
submitfa"d to the SEIAA before the project is
commissioned jer operation. Treated effluent
emanatir%ig ﬁom STP shall be recycled/reused to

the maximumwttcnt possible. Treatment of 100%
grey water by decentralized treatment should be

g\g * ., 4. done. Zem diﬁcharge criteria should be met as
| il gy L RO a0 Ty ___,_’.,gg.

T

agreed. » ; N %

That ‘the Apphcants submttted RTI apphcahon with
Respondent No. 2 SEIAA g:tbaed 11/12/2020, including
& o:hers, wherein vanqus _information ums sou§ht

(@)  validity of EC dated 21/01 /2014 g T
2 B i (b) réport rggarﬂmg installation of Sewage ’I‘reatment
§§%§i ' _. Plant {STP) certified by an mdependent aﬁ;@en‘,
' " (c) report rewnimg Rain water Harve@tmg i
" (d) - report conﬁrmmg internal mad uztdth af 7m and 9
s ! 'n‘i inside the pmjeat area;
' (e) six monthly comphance report 9{ EC condmons,

_among otherae™” it | i

Thereaﬁer the Applicants received RTI reply dated
28/12/2020 and 13/05/2022 from Respondent No. 2
= pplmm that the Respondent

<! Guwahati (Assam)
. Regd. No..13610
Expiry Date
06-11-2023

.._7.52_,
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“The peripheral green belt of 3 mtrs. width
shall be developed all around the plot area and
density preferably with local species along the
periphery af tb,e plot shall be raised so as to
providc _protecﬁan against particulates and

noise.”

e :_i_“:::
The Applicants beg to state that 3 mtrs. peripheral

green belt is not maintained all around the plot area

and even there is no visible provision for maintaining
the peripheral green belt as structures like, drains,

sheds, pathways, etc., are being constructed instead of
the greer{belt Be it stated that the total green belt area
is Eo ‘be around 7,485. 98 sq.m accordmg to the E.C but

¥ rqguu%ment

i i i e

w ¥ AR, Opéraiion Phase Conditions at Part - A (1) (ix) of E.C, i.e,

S Trq@c congestion near the entry and exit
pointa Jfrom tlae mds adjoining the propoaed
project ‘site must be avoided. Parking sm be
fully internalized and no public space shW be

' utilized. Width of the internal road should be 7
mitrs. qgnd- 9 mtrs. in the project area.”

ltts observed ﬁﬁmthe sanctioned plan and present
conatructton, there are some internal roads with width

of 6 mtrs. only, which is eausing traffic congestions and
water logging as the roads are not constructed as
mandated by Respondent No. 2 SEIAA.

‘fII) (x) ofE C; te;;

(vi) Operation Phase Conditibns at Part

conservation

“A report on the ew

Guwahati (Assam)

Regd. No..13619
Expiry Date
06-11-2023

_ ' by Bureau of Energy Efficiency
Q. should be prepared incorporating details about
B building materials and technology, R&U factors,
Q/ / etc., and submit to SEIAA in three months.”

.—169 -
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That according to the RTI response received from
Respondent No.2 SEIAA the report pertaining to
aforesaid energy conservation measures etc. which

was to be submitted in three months is not available.”

3. It is stated that th Respandent No.1 has violated the

Environmental Clearanee (hgremafter referred to as ‘EC)

condmons It is also stated tbat t.he EC was initially granted for five

_yeaz‘s whlch explred on 2:1.01 2919 but in the mean‘ame it was

exxgmded for seven years upto 21.01.2021 but after 2., 01 .2021 the

i esv

g : MEC has not been extended @or has any apphcatlon bcen filed hy the

The Raspnnde;nt No 2, SEIAA, Assam sHall consider and
decide the two representatlons of the Applicants dated
06.07.2022 and 20.10.2022, Annexures-N & O, to the

es raised in

,-‘pmagmph-g and its sub-paragraphs of the Original

Ch

by a reasoned and spealzing order w1thm

month. Needless to say, before
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submission of written submissions, if any, to the Respondent

No.1.




ANNEXURE - C % -

R
STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY, ASSAM
Ministry of Environment, Forest and Climate Change, Government of India
BAMUNIMAID. GUWAHATI 781021

SEIAA.3431/2023/ | ‘ﬂ Date: 09/05/2023

Speaking order as per NGT (EZ Branch, Kolkata) order in Original application
No.32/2023/EZ

SYNOPSIS
The original application was filed by the purchascrs of villas/ flats in the Arya Smart Living

Housing Colony constructed by Arya Erectors India Pvt. Ltd. The Purchasers are-
1. Dr Ganesh Das.
Dr. Mrinmoy Borkataki.
Sri. Brojen Dutta.
Sri Sanjay Baruah.
Sri Padum Deori.
The applicants alleged that the Respondent No.l did not comply with some of the

R T

conditions stipulated in the Environmental Clearance issued by State Environment Impact
Assessment Authority (SEIAA), Assam vide No.SEIAA.07/20 13/10 dtd.21/01/2014

Hon’ble National Green Tribunal, Eastern Zone Branch, Kolkata in original application
No.32/2023/EZ disposed off the original application with the following directions-
6. (i). The Respondent No.2, SEIAA, Assam shall consider and decide the two
representations of the Applicants dated 06.07.2022 and 20.10.2022, Annexure-N & O, to the
Original Application as also the grievances raised in paragraph-9 and its sub-paragraphs of
the Original Application.
(i). The SEIAA, Assam shall decide the aforesaid representations by a reasoned and
speaking order within a period of one month. Needless to say, before taking any decision the
SEIAA, Assam shall also given opportunity of hearing and submission of written

submissions, if any, to the Respondent No.1

Accordingly, Hearing on the matter taken from the representatives of Arya Erector
India Pvt.ltd.and both verbal and written submissions taken on 26/03/2023 on the allegation
made by the applicants.
On Specific condition at part i) of the EC
e The respondents submitted that the contour survey was done prior to starting of the

project. Submitted GMDA approved contour survey map.

uuwahlﬂ (Assam) d'
Regd. No..13610
Expiry Date
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® The project was handed over to the Arya Smart Living Society in 2019, Being
completed in all respect including the drainage system as per requirement.

¢ The water logging problem started after the improvement of road and construction of
drain taken up by PWD during 2017 to 2020. A technical study of the Water logging
problem in Arya Smart Living campus and its adjoining areas of Abhaypur, North
Guwahati was taken up by IIT Guwahati on request from the ASL society. It revealed
that the bed of the newly constructed drain along the road is at 15 cm higher than the
internal drain. Supporting photographs were submitted.

On Specific Condition A (I) (xviii) of EC

¢ Dual Plumbing system was partially complied with e.g. at places i.e. Water fall at
front, car washing etc.

Operational phase Condition A(II) (i) of EC
e The design and supply of STP was done by firms, expert in the relevant field of work.

Operational phase Condition A(II) (v) of EC
e The Green belt area is 9000 sq.m No of trees planted including hedges etc. shall be
around 900. Green Belt also maintained all around the campus with exception of two

corners.

Operational phase Condition A(II) (vii) of EC

e The ground water level being high and also as existing low lying area which acts as a
natural water reservoir, only roof and surface rain water runoff is collected in the
installed water tanks of 5000 Its capacity around the campus.

0) onal ph ondition A ix) of EC
e There is no traffic congestion both inside and outside the campus. One parking area in
each villa has been given as approved by GMDA.
Operational phase Condition A (II) (x) of EC
e Energy conservation measures have been taken in the villas and all common areas.
Heard and seen both verbal and written submissions of the representative of Arya Realtors

India Pvt. Ltd.
Also perused the Final report of the Technical Study carried out by Indian Institute of

Technology, Guwahati on request by Arya Smart Living Society.

GAGAN BOKAL IAL

ra) Guwahatl (Assam) | ‘
O\ Regd.No.13618 | =
Expiry Date (@
06-11-2023 /&

.._1%.—-
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The site visit was also done by team of experts which included-
Name-
1. Shri Praydut Kr. Choudhury, Chairman SEIA
Shri Swapan Kr Seal Sarma, Chairman SEAC
Prof. Bhagawat Pran Duarah, Member SEAC
Prof.Sarat Phukan, Member SEAC
Dr. Santanu Kr Dutta, Secretary SEAC .
As Both the representation ‘N’ & ‘O’ are identical except an additional clause at
representation ‘N’~(5) Therefore both are being disposed simultaneously.
Regarding allegation at SL (1) of representation ‘N’ & ‘0O’
¢ The flood problem in the ASL campus is a genuine one The Arya Erectors, India Pvt.
Ltd. contended that the project was completed in 2018 and handed over in 2019 and
that in the meantime development of road & drain was taken up. The submitted
photographs by the respondent no.1 also reveals that the natural drainage at front has
also been encroached by neighbors. The nearby areas being developed only a

@os W

common approach involving the development departments and neighboring
community can bring in a fruitful one time solution to the problem. In the meantime,
the Arya Erectors India Pvt. Ltd. Shall create a pond in appropriate low lying area
inside the campus with adequate capacity & with raised bank, railing all around for
safety. The excess water to be pumped out to the drain along the road with approval
from competent authority. This pond shall be so constructed so as to be filled by only
the Storm water. Other activities can also be planned with the coordinated effort of all

concerned.

Allegation at Sl (3) of representation ‘N’ & <Q°

* The design and supply of the STP was done by firms, experts in the field of works and
stated to be functional at the time of handing over (supportmg documents submitted).
Therefore ASL society has to keep it functional.

Other matters,

* The matter of non submission of six monthly compliance reports to SEIAA has been

viewed seriously and a stricture in this regard shall be issued separately.

ey
/6’6‘ Chalrm.:rll:ﬁ e

\ SEIAA, Assam
* Bamunimaidam, Guwahati-21

C) Gum-mnum) d|
Regd. No..1361°

Expiry Date
06-11-2023




302 ANNEXURE - D -

Gl
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T

OFFICE OF THE STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY, ASSAM

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE, GOVERNMENT OF INDIA
BAMUNIMAIDAM, GUWAHATI-21.
Date. 22/05/2023

No. SEIAA3431/2023/ 9 3

To
Arya Erectors India Pvt. Ltd
Represented by its Managing Director
503, K.P Enclave, Sohagpur,
Rehabari, Guwahati-781008
Kamrup(M)

Sub  :-Arya Smart Living at Abhayapur, North Guwahati, Assam by M/s Arya Erectors India

Pvt. Ltd
Ref :-SEIAA Speaking Order No.SEIAA3431/2023/14 dtd.09/05/2023

Dear Sir,

In inviting reference to the above, it is to bring to your notice, that you have failed to
submit the mandatory Six monthly compliance report as regards the projects in due time. This
has been viewed seriously by the State Environment Impact Assessment Authority, Assam

(SEIAA).

You are therefore directed to submit the compliance report of the Direction as per the
speaking order “Regarding allegation at S.I.1 of representation ‘N’&‘O’ by Applicants in
Original Application No.32/2023/EZ of Hon’ble National Green Tribunal, Eastern Zone Bench,

Kolkata”, immediately after complete compliance of the order.

Yours faithfully,

/

Chairman
SEIAA, Assam
Bamunimaidam, GHY- 21.

No. SEIAA3431/2023/ 3 Date. 22/ 05/2023

Copy to:-
W)~ Shri Vikram Rajkhowa Advocate for Original ApplicantsH.No.13, Bhubon Road

(Entry H.C Road) Uzan B%fﬁhﬁ'\(}uwahati-?ﬁlom, Assam for his information.
iy N\

X foacan SokALIAY, | —=TF
Guwahat (Assam) ﬂ‘ Chairman
logd“.‘:::gz“‘ o SEIAA, Assam
< Bamunimaidam, GHY- 21.
06.11-2023 \} amunimaidam, GHY
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Page No.# 1/3

GAHC010127252020
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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C)/3654/2020

GANESH CH. DAS

S/O- LT. DIJENDRA CH. DAS, R/O- A 6, ARYA SMART LIVING, ELIGIBLE
MEMBER OF ARYA SMART LIVING GROUP COOPERATIVE SOCIETY, VILL-
ABHOYPUR, NORTH GUWAHATI, MOUZA- SILA STHDERI GHUPA, DIST.-
KAMRUP (R), PIN- 781031

VERSUS

THE STATE OF ASSAM AND 6 ORS.
REP. BY THE REGISTRAR OF CO-OPERATIVE SOCIETIES, ASSAM,
KHANAPARA, DIST.- KAMRUP (M), PIN- 781023, ASSAM

2:THE ASSTT. REGISTRAR OF CO-OPERATIVE SOCIETIES
ASSAM

BHANGAGARH

DIST.- KAMRUP (M)

PIN- 781008

ASSAM

3:M/S ARYA ERECTOR INDIA PVT. LTD. i _

A COMPANY REGD. UNDER THE COMPANIES ACPA om
1956 D P~

H.O. *
H.NO. 123 GAGAN BOKAL IAL
ARYA SMART LIVING (@) Guwahati (Assam)
VILL- ABHOYPUR O Regd. No..13610
NORTH GUWAHATI : Expiry Date
MOUZA- SILA SINDURI GHOPA 06-11-2023
DIST.- KAMRUP (R)
PIN- 781031

REP. BY ITS MANAGING DIRECOR- SHRI ANIL KUM
S/O- LT. PABINDRA NATH SARMA
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R/O- H.NO. 20

HAPPY VILLA
BALARAM BORA ROAD
BARUWARI

P.O. SHILPOKHURI
GHY-03

4:MRINMOY BARKOTOKI

— ™ —

Page No.# 2/3

PRESIDENT (NEWLY ELECTED) OF ARYA SMART LIVING GROUP
HOUSING COOPERATIVE SOCIETY LTD.

R/O- D 49 OF ARYA SMART LIVING
SITUATED AT ABHOYPUR

P/O- COLLAGE NAGAR

P.S. CHANSARI

DIST.- KAMRUP (R)

GHY- 781031

5:RAMA KRISHNA NEWAR

PAST PRESIDENT OF ARYA SMART LIVING

R/O- D 95 OF ARYA SMART LIVING GROUP CO-OPERATIVE SOCIETY LTD.

SITUATED AT ABHOYPUR
P/O- COLLAGE NAGAR
P.S. CHANSARI

DIST.- KAMRUP (R)

GHY- 781031

6:RITA PRADHAN

SECRETARY ARYA SMART LIVING GROUP COOPERATIVE SOCIETY LTD.

W/O- SHRI RAM KRISHNA PRADHAN
R/O- ARYA SMART LIVING

C-97 AT ABHOYPUR

P/O- COLLAGE NAGAR

P.S. CHANSARI

DIST.- KAMRUP (R)

GHY- 781031

7:SUBRATA CHATARIEE
THE THEN SECRETARY
ARYA SMART LIVING
D 23 OF AT ABHOYPUR
P/O- COLLAGE NAGAR
P.S. CHANSARI

DIST.- KAMRUP (R)
GHY- 78103

Advocate for the Petitioner : MR. B K SEN

Advocate for the Respondent : SC, CO OP

Guwahati (Assam)

Regd. No..13610
Expiry Date
06-11-2023
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Page No.# 3/3

BEFORE
HONOURABLE MR. JUSTICE SANJAY KUMAR MEDHI

ORDER
30.01.2023

Heard Shri B.K. Sen, learned counsel for the petitioner whereas the
Cooperation Department is represented by Ms. M.D. Bora. Shri Ghosh, the
learned counsel appears for the respondent nos. 4 to 7.

Shri Sen, the learned counsel for the petitioner submits that fresh steps for
the respondent no. 3 is to be taken.

Accordingly, 3 (three) days time is granted to enable taking of the steps
upon the respondent no. 3 by registered post with A/D.

List this matter after a month along with fresh Service Report.

JUDGE

Comparing Assistant
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Item No. 01 ) Court No. 1
' BEFORE THE NATIONAL GREEN TRIBUNAL -
' EASTERN ZONE EENCH, KOLKATA .

(Tﬁ'miigh_rhysigal Hearing with Hybsid Mode)

Original Application No. 92/2023/EZ.

Applicant(s)

_ Vérsu_s.

M/$ Arya Erectors India Prt. Ld. & Ors. . ‘-Respondent(éi) :

Date of completion of hearing and reserving of order: 19.{?’2 .2024
Date of Pronouncement of order: 12.09.2024

.- CORAM: . HON'BLEMRJUSTICE PRARASH SHRIVASTAVA, CHAIRPERSON
e .HOWBLE MR, JOSTICE.B. AMIT STHALEEAR, JUDICIAL MEMEER
.. " 'HONBLE DR.ARUN KUMAR VERMA. EXPERT MEMBER

Applicant: Mr Vikram Rajkhows; Adv, *

Respondent: Mr, Neelagjan Deka, Adv. {n Virtual Mode) afw
M. Siboiyoti 'cnajgaba;gr,: Ady. for R-1,
Mr. Santany Bora, Adv, {in Virtual Mode} a/w
Ms, Malabika Roy Dey; Adv. for R-2 & 4,
Ms. Axnzita Pandey, Adv, for R-3,
Mr. Pardwajyoti Das Naif, Adv. forR-5, (in Virtnal Mode),
Mr. Surendra Kumar, Ady. for R-7

Q'RDER
1 This original application has been filed by the purchasers of houses
(Villa/Flats) at Arya Smart Living in Abhaypur, North Guwahati, Assam,"
éoﬁsmlcted- bir Resi)on;‘tpnt No. 1- Mf 8, Arya, Eféctors Indiza Pvt. Limited.
‘2. The grievance of the Ap;ilic:ants is cbncérnjng non-compliance \m:th
various conditions of Environmental Clearancs (EC) dated 21.01.2014,
issued to Respondent No, 1 and violation of provisions of EIA Notification
of2006." . ¢ ;

)
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3. The Applicants No. 1 to 4 had earlier flled OA No: 32/2023/EZ,

raising the grievance against the project, which was’ disposed of by the

Tribunal by oider dated 24.03.2023, with & direction to Respondent No.

2-State Leve_llEnvii'on_g:ent Ir;ipact Assessment Authority (SEIAA), Assam

to’ consider and decide the representg.ﬁbns dated -05.07.2022 and

20.10.2022 by =z reasoned speaking order. Respondent No. 2 by order

dated 09.05.2023 has disposed of the representations. The applicants in

the OA rely upon various non-compliance and violations reflected in the

order of Respondent No. 2 SEIAA, Assam dated 09.05.2023. The

Applicants have detailed their grievance in Iiaragraph S of the QA as

uﬁder:

i AﬁEf

recezvmg Envu‘omnental Clearance dated

21.01.2014, the project proponent has not submitted any
complaance report before the concerned authorities {4l
date), in gross vislation of General Conditions mentioned
in the sa:dE 0 as follows: .

"Part -B. General Conuditions

1.

10/

%‘-’resment .
-vx.,

&SLG HSG Ceop. Soc 4d

The _pro_;ect proponenr shall also submit six
monthly reports on the status of compliance of the
stipulated EC conditions including results of
monitored data (both in hard copies as well as by
email) to the SEIAA/ Regional Office of MoEF.

“The proponent shall upload the status of

compliance of the stipulated EC condifions,
including results of monitored data on their
website and shall update the same periodically. it
shall simultaneously be sent to the SEIAA and
Regional Office of MoEF. The criteria pollutant
levels namely PMio, PMes, SOz, NOy, etc. (ambient
levels as well as stack emission) or critical
sectorul parameters, indicated for the project shall
be monitored and a record be maintained for the
public domain.

The environmental statement for each financial
Year ending 315" March in Form-V as is mandate
to be submitted. by-the project proponent to the
SEIAA and State Pollution Control Board as
prescribed under the Environmental (Protection)
Rules, 1886, as amended subsequently and shall

2 .
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also besent to the r&epedwe Regtonal Offices of
MoEF by email.”

(i} SEIAA admitted in their speaking order that the flood
problem in the Arya Smart Living campits is o genuine
one. .

The project proponent submitted that-

(@) the odntour:survey was done prior to the starting of
project and same was approved by GMDA, and

(8) the project was completed in 2018 and handed
over in 20189 to the society.

The applicants beg to siate in regard to the aforesaid
contentions of respondent No. 1 that

{a) Fwsﬂy, the project proponent had only subrmited

the contour survey of the internal site area ‘and not

that of the external surrounding areas as required

_-under the Specific Conditions at Part -A 1 {1) of
E C ie,

“The storm water drainage shall be worked
out after analysing the contour levels of the
site and - the sSurrounding area and the
capacity of storm water drainage.”

The flood problem in the Arya Smart Living
- township probably would not have happened, if
only the project proponent had complied with the-
aforesaid Environmental Condition and worked
out the storm water drainage cafter proper contour -
survey of both internal as well as the external
surrounding areas. The suggestion of SEIAA to
create a pond inside the township to fill storm
water is not a feasible one for a long-term solution
‘as the same is neither approved in the drawings
- and nor permission is granted for the same.

{b) Secondly, it is not correct that the project has been
handed over by the project proponent to the
society. In fact a case is pending before the Hon'ble
Gauhati High Court being numbered as
W.P(C)/3654/2020, which 1is preferred by
applicant No. 1 against order of the Registrar of
Cooperative S_oc:etxes Assam, for overlookmg the

" fact that the Director/s "of respondent No. 1
company has made their own family members and
pariners as office bearer of the Arya Smart Living
society, which is in conflict of interest, ie., the
praject proponent is also the builder/ developer as
well as the office bearer of the society.

A copy order dated 36.01.2023 is  herewith
annexed an ANNEXURE —E.

—-
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{c} Thirdly, Real Estate Regulatory Authority, Assam
vide an. order dated 13.06.2022 observed that the

promoter’ {respondent No. 1) will submit

application in prescribed form regarding extension.
of project comnpletion period. Furthermore, it is
reflected in the said order that the representative
* of GMDA stated that no occupancy certificate has

beert issued to the promoter due to deviations in

- the approved plan.

A copy of the REAT, Assam order dafed
13.06.2022 is ptrrt of 0.A No. 32/2023/EZ
' annexedasAmwmre—A.

{d} The applwants beg to state that the project
" proponent is yet to complete the project and
construction is still continuing without ¢ valid E.0

-~ molaﬁon of EIA Notification, 2006.

The Operazwn Phase Conditions at Part A.E{i) of the .

E.0 requires that-"The installation of the. Sewage
Treatment Plant (STP) should be certified by an
independent expert and a report in this regard should
be submitted to thé SEIAA before the project is
commissioned for operation.” But the SEIAA spea]dng
order do not mention the subrmsswn of angy report in

~ this regard.

()

®.

Presitent
N G

The Operaf:wnctl Fhase Cond:twns at'A.H.(v} of the
E.O requires that a peripheral green belt of 3 mtrs.

width shall be developed all .around the plot area
and density preferably with local species along:
the periphery of the plot shall be raised so as to
provide protection against articuldtes and noise.
Be it stated that the project proponent has not
maintained 3 mitrs. green belt all around the plot
and in fact have constructed drains, pathivays,
etc., in the supposed green belt area. The project
proponent is .trying to mislead by claiming that
_the gréen belt'is 9000 sq.m. by including common
garden areas within the township. The
requirement is of a 3 mir. green belt all across the
plot covering an area of 7484.96 sq.m., and same
shall not include the other common areas like parks

lawns, etc. Unfortunately, SEIAA speakmg order is
silent on ﬂle issue of green belt,

The Operation’ Phase Condr.twns at AlL{x) of E.Q
requires that-"a: report on the energy conservation

meaqsures confuming to energy conservation norms-

finalized by Bureau of Energy Efficiency should be
prepared . incorporating details about building
materials . and technology, R& U factors, efe., and
submit to SEIAA in three months.” But the SEIAA
speaking order do not mention the submission of any
report in this regard That according to the RII

T,
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response received earlier from SEIAA the report
pertaining to aforesaid energy conservation measures
ete. which was to be submitted in three moriths is not
a.vcula.ble. '

(vi} Project proponent received E.0 on 21.01.2014 with
validity for a peripd of 5 years, Le., til 21.01. 2018,
In the meantime, MoEF&CC vide O.M dated
12.04.2016 extended the validity of E.O of the
projects, which had not completed five (5) years'on
the date of  publication of ~Notification ie.,
29/05/2015 to seven (7] years. Accordingly, the E.O
dated 21/01/2014 of project proponent also got
automatically extended fo 7 years, ie, up to
21/01/2021.. However, the project construction of
project proponent is yet to be completed and therejbre
they were reqitired to apply for the extension of E.O .
-dated 21/01/2014 upon its expiry on 21/ 01/2021,
but "as highlighted RTI reply of SEIAA dated
28/12/2020 and 13/05/2022 the project proponent
has not applied for extension . of E.0 dated
21,01.2014 till date, thereby operatmg without a
valid E.0 from 21/01/2021 onwards m violation of
laws. In this regard the speaking order of SEIAA is
silent and SEIAA seem to be accepfing the contention
of the profect proponent on face value rather than on
the basis of cogent materials.”

4. The case of the applicants is that Specific Condition at part AQ)(,
and operation phase con_d.itioﬁ at part-A (I){i), part-Afl)(v), pa;':"t—A['IZ.{I(x) of
EC have not been compﬁéd w1’ch aind EC has e::.pired c;n 21.0_1,.,:202 1, but
the Respondent No. 1, in violation of EIA Notification, 2006 without
getting the EC eilctended' is continuing with the construction of the
project and that Respondent No. 1 has done expanmon of project mthout

EC appraxsal.
5. The applicants have prayed for a direction to Respdndent No. 1 to
_ comply with the EC conditions, not to operate without valid EC and to

initiate action against Respondent No. 1 for violation of EC conditions.

6. The Tribunal, after consideﬁ;ig the grieva.nce of the applicant in
detail by order dated 22.08. 2023 "had 1ssued notzce to the respondents

Thereafter, reply and rejoinder have been ﬁled
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7.7 - Respondent No. 1 has filed the counter affidavit ra.ismg the
' prehmmary ob;ecuons of res _rudmata, hmlfaton, and locus ie. the
applicants are notthepersons aggneved On ment also Respondent No. 1
has ra.ken the plea that the ﬂoodmg problem arose because of the
construction of a new drain by the PWD with the raised level. The plea
relating to the violation of EC condition has been demied and the
conclusion of SEIAA in respect of non-submission of regular six monthly

reports-has been disputed. .

8.  Respondent No. 2, SEIAA, Assam by filing the counter affidavit has
taken the stand that reﬁresentaﬁc;ns filed by Appliéaﬁts No. 1 to 4 have
been decided after giving an opportunity of hearing, Counter Affidasit also
refers to the formation of a committee and the site inspection and the
finding of that Committee. It dlscloses that for non-submission of h.alf
yearly comphance reporg a wntten warmng was msued by Respondent

Yo. 2 SEIAA, Assam to Respondent No. 1.

9. ‘ Raspondent Ne. 3, Ministry of Eﬂﬁoment Forest and Climate
Change (MOEF&CC) by filing the reply has placed on record the EIA
Notification, 2006, SOP issue& ﬁde OM dated 07.07. 2021 for
ﬂenuﬁcauon and handling of molaﬁon cases under EIA Notlﬁca'aon, 2006
. and the Nouﬁcatton dated 28, 08 2014 auﬂzonmng SEIAAS consututed by
Central Gove;nmgnt under secuon 3(3}) of the Environment {Protechon)
Act, 1986 (EP Act, 1986) and delegating the power under section 19 of the
Act. ' - |

10. Respondent No. 7, Assam State Pollution Control Board (ASPCE)
has filed the reply disclosing that Respondent No. 1 had obtained CTO on
12.10.2022 which was vahd up to 31.03.2023. Thﬂeafter, Respondent

No. 1 fa:led to apply for renewal of the CTO. The reply also discloses that

6
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Respondent No. 1 had failed to obtain pem:;ission from the ‘Cenh‘a.l
Ground Water Authoriﬁr (CGWA) for extracton of groundﬁater and that
during the inspection on 14.09.2023, the Sew-rage Treatment Plant (STF)
. was not found operational and that though the: stormwater dra.inége
systetn was found in place but the potential issues related to the proper
gradient flow capacity of rainwater and the adjustmént of carrymg
capacity with the final load beanng drainage system was found. The
affidavit of Respondent No, 7 also meittions that during the insi:ecﬁon
storm water drain exhibited a greyish to blackish colour indicating
potential neglect in maintenance i)y the housing entity, possibly due to

bloéked outlets.

11. A separate reply on behalf of Respondent No. 4, Guwahati
Me&opo}i‘mn Development Authority (GMDA) (W,mﬁgly under the heading
as “affidavit on behalf of Respondent No. 3%} has been. filed without

touching upon the environmental issues.

12,7 Applicant has filed the rejo.inders- to the above counter affidavits

and controverted the plea.

13. We have heard learned Counsel for the parties at Ieng'th and

pe:rused. the record.

Pge_].iminarv Obiections

14, Respondenf No. 1 has raised a pre]iﬁainary objection relating to the
resjudicata on the plea that earlier OA No. 32/2023/EZ filed by the
applicants has been decided by the ‘NGT, therefor fresh CA-by them is not

maintainable and is hit by the principle of resjudicata.
15. Applicants No. 1 to 4 had earlier filed OA No. 32/2023/EZ. The
szid OA was disposed of by order dated 24.03.2023 by directing as under:

7
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<5, In this view of the matter, we dispose of this Original
Application with the foﬂowing directions: -

) The Respondenr_No 2, SEIAA, Assam, shall consider
and decide thé two representations of the Applicants
dated 06.07.2022 and 20.10.2022, Annexures-N & O,
to the Original Applwaiwn as also the grievances raised
in paragraph-9 and. its sub-paragraphs of the Original
Apphcaimm :

i) The SEIAA, Assam shall decide the ajbresaid
representations by a reasoned and speaking order
within a period of one month. Needless fo say, befbre

* taking any decision the SEIAA, Assam shall also give
opportunity of. hearing and submission of written
. submissions, if any, to the Respondent No. 1.

7. With the aforesazd directions, the Ongmal Application .

No. 32/2023/EZ is dsposed of

8 Interlocutory Apphccct:ons, zf dny, " stand disposed of
' accordmgly : )

g9 - Thereshaﬂbem orderasto costs.”

16. While passing_the above o'rfler the g;_rievénce' of the Apphcants on
merit was not examined by the Tnbunal. Hon'ble Supreme Court in the
matter of Darye & Ors. vs. s:atéfofiJP & Ors., AIR 1961 SC 1457 has
expressed that the summary dismissal is not a dismissal on merit and
will not constitute a bar of res Judicata. Section 11 of the CPC containing
the principle of res judicata prokibits a Court from trying any suit or
issue in which the subject matter directly and subsi;,antially was in issue
in a former suit hetv;een the sameparh.es and has been heard and fnally
decided by such Court.

17. Since, in the present case, by order dated 24.03.2023 passed in OA

32 /2023/EZ NGT had not decxled the issue on merits, therefore,

prmcgple of res Judzcata is not attracted. Thus, we do not ﬁnd any

.substance in the prelimihary objection relating to res judicata raised by

Respondent No. 1.
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18. Another preliminary objection raised by Respondent No. 1 is in
respect of t'_ﬁe Hmitaﬁoﬁ, on the pleg- that reliefs claimed in OA are barred

i::y time.

A19. _Applicants in the present. OA hdve sought compliance of the

condmons of EC. They had earlier approached the Tribunal by ﬁhng OA
No. 32/2023/EZ which was disposed of by order dated 24.03.2023 with a

direction to the SEIAA, Assam to consider the represenw.tions of the

Applicants dated 06.07.2022 and 20.10.2022 within one month. The

SEIAA, Assam had decided the said representations by order dated

09.05.;;023. Applicants, thereafter, have filed ‘the present OA on

© 31.07.2023 under section 14(3) of the National Green Tribunal Act, 2010

(NG Act). A limitation of six months has been prescribed for entertaining

such application fom the dafe of the first cause of action. The cause of

* action arose when SEIAA had passed the order dated 09.05.2023. This

OA has been filed ‘within six months from: 09.05;202_3. That apart,
Applicants have re;;ised the plea of continuous cause of ;actien reldating to.
violation of EC conditions by Respondent No. 1. An issue of subséquent
expansion of the project by adding additional iand of 2 bigha without
obtaining EC has aléo been ra,is'edr which gives a fresh cause of action,

Hence, the QA is not foﬁnd to bé barred by time and cannot be rejected

" on that ground.

0. ' Respondent No. 1 has also submitted that the Applicants are not

- the persons aggrieved and has questioned -their locus but such a

submission cannot be accepted because the Applicants have purchased
the houses/villa/flats in the projéct in question and they are directly
affected by the non-compliance of EC conditions, alteration/ expansmn of

the project and violation of envn‘onmental norms concerning the pro_]ect_

President
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21. Hence, no substance is found in the preliminary objectons raised
by Respondent No. 1, which are accordingly rejected.

On Merit

22, Argumg on me.nt, Coﬁnsé}:for-fhe a?plii:a:i£ has re'fe;'..red to the
report of Respondent N(;. 7, ASPCB and has pc;inted out the violations
noted therein. He has also submitted that the original EC was for 28
bi_ghﬁs of land but later on, tﬁere' was an expansion of the project by
iﬁ.cluding 2 b1gha more ‘bz.;t the .R_eépon(ient No; 1 had not o't;tainsed the
EC for expa;n.swn Af the project. He has farther submitted that on
account of non-compliance of the-EC conditions relating to gradient, the
entire avea is getting flooded during the rainy season. He has submitted
that Respdndént No. 1 has violateg_vaﬁous f)C condiﬁo_hs and that the
issues that'vvere raised by the Applicants i:;_the..represén‘t‘aﬁm;‘t have been

dealt with by the SEIAA, Assam in.a cryptic manmner. .

23. Learned Counsel for Respondent No. 1 0ppc_)$ing thc .OA ,t;)n meﬁf
has submitted that there is-no environmental jssue involved in this OA.
The grievance of the Appﬁca;its:.has already been considered i;y the
SEIAA while deciding the representatioﬁ and passing the order dated
09.05.2023. He has also submitted that the condition of filing six
monthly reports @s complied with, the Applicants are not thf.:‘persons
aggriev_red, PWD had construcj::ad the d.ra.m at higher ) gradient

subsequenﬂy which leads to ﬂoodi.ng of the area and that Respondent No.

"1 had tried to construct the pond for collection of rainwater but that was

opposed by the resiqlénts. He submits that the project was completed on
03.07.2018. Leammed Counsel does not dispute that subsequently

additional 2 bighas of land was inchuded and a clubhouse and swimming
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" pool were constructed without réappraisal of the EC or without obtaining

a fresh EC.

24. Learmed Counsel appearing for Respondent No. 2, SEIAA, _Assam
has submitted that thé representaﬁc.nns' sﬁbmitted by Applicants have
already been decided in terms of t‘ne dJrecuon of the Tribunal and that
now t‘ne violations have come to the knowledge of SEIAA, therefore, action

against Respondent No. 1 will be taken by SEIAA, Assam,

7_25. .. We have examined the record of the OA in the light of submission

on merit made by Counsel for the parties.

26 The Minisiry of Environment and Forests, Govt. of Irxdia exercising
the power under sub-section {1): and clzuse: V) of sub-section (2) of
section (3) of Environment {Protection) Act, 1986, read with clausé {d) of

sub-rule (3) of rule.5 of EP Act 1986 has 1ssued the ElA Nouﬁca.uon
dated 14.09. 2006 requ:.rmg the pnor EC from the concerned regulatory
authonty For matters falling under category-B of the schedule, the State
Level Envuonmant Impact Assessment Aqthonty (SETAA) is the regulatory
authority for. prior EC at the State level. The schedule of the notification

contains a list of projects or activities requiring prior EC.

27. The EIA Notﬁcatton, 2006 requ.tres pncr EC for the new scheduled
'pmjects and expansion and modemlzaton of em.stmg pro_]ects or

activities listed in the schedule to the notification. Clause 2 of the EIA

Notification provides that:
“2. Requirements of prior Environmental Clearance (EC):-
The following projects or activities shall reguire prior environmental
clearance from the concerned regulatory authority, which shail
hereindfter referred to be as the Central Government in the Ministry
of Environment and Forests for matters falling under Category ‘A’ n
the Schedule and at State level the State Enviromment Impact
Assessment Authority (SEIAA) for matters falling under Category ‘B’
in the said Schedule, before any construction work, or preparation
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of lund by the project management except for securing the ldnd, is
sturted on the project or activity: .° |

f} Al new projects or activities listed in the Schedule to this
notification; . o
(i} Expansion and modernization of existing projects or activities
“Bsted in the Schedule to this notification with addition of
capacity beyond the imits specified for the concerned sector,
that is, projects or activities which cross the threshold limits
given in the Schedule, after expansion or modernization;

(i) Any changé in product-mix in an existing manufacturing uriit
: included in Schedule beyond the specified range.”
28. The amended EIA Notification dated 2006 includes the following
construction projects in clause 8 o:f the schedule:

R Bullding fConstruction projects/drea Development projects
. s and Toewnshipg . :
Sfa) | Building | 20000 sg. mirs | $built up area for covered
' and . - and <I,50,000 sq.. | constryction; in the case of

Construction mirs. of builtup | facilities open to the sky, it
projects . area# . will be the activity area)

8B} | Townships Cavering an area | HAU profects urider Item
and  Area 50 ha and or bullt | 8{b} shall be appraised as
Development up area 1,50,000 | CategoryBI
profects, 1 sg.mtrs ++ )

29. The zbove building projects are category—B projects under EIA

Notification, 2006 and require appraisal by the State Level- Expert
Appraisal Committee (SEAC) and approval by the State Level

Environment Impact Assessmgnt Auﬁmﬁty (SEIAA).
30. Paragraph"? (i) of the EIA No-ﬁﬁcaﬁon,'2006 provides as under:

“7(ii). Pricr Environmental Clearance {EC) process jor

Expansion or Modernization or Change-of product mix in
existing projects: - -

All applications seeking prior environmental clearance for
expansion with increase in the prodiction capacity beyond the

© capacity for which prior environmental clearance has been granted
under this notification or with increase in either lease area or
production capacity in the case of mining projects or for the
modernization of an existing unit. with increase in the fotal
production capacity beyond the threshold limit prescribed in the
Schedule to this notification through change in process and or
technology or involving a change in the product -mix shall be made
in Form I and they shall be considered by the concerned Expert
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Appraisal Committee or State Level Expert Appraisal Committee
within sixty days, who will decide on the due dilijence necessary
including preparation of EIA and public consultations and the
" applicution shall be appraised accordingly for grant of

environmental clearance.”
Thus, for expansion of a project or increase in the lease area
consideration by EAC/SEAC and prior Environmental Clearance is
required.

. 3L Under the Notification :.d.ated 28.02.2014, SEIAA has been

authorized an.d delegated with the powers under section 19 of the Act to

take necessary action against the molators

32. Hom’ble Supreme Court in the judgmerit dated 03.12.2019 passed
in Civil Appeal No: 2435 /2619 in the matter of Keystone Realtors Put. Ltd.

s. .Shri Anil V. Tharthare and . Ors. has ';:onsidercd the . issue of
environmental impact on accoﬁnt of the increase in the size of the project
and the requirements cﬁ' EIA Notification on the expansion of the project

by holding as under:

16. In a case where the text of the provisions requires
mterpretauorl, this Court must adopt an interpretation which is
in consonance with the object and purpose of the legislation or
delegated legislation as a whole. The EIA Notification iwds
adopted with the intention_of restricting new projects and the
expansion of new projects yuntil their environmentol impact
could be evgluated and understood. It cannot be disputed that
as the size of the project increases. so does the magnitude of
the grozect s environmental impact. Thts Court cannot adopt an

interpretation of the EIA Nof n_which would permi
incrementally or othenwise, project proponents to increase the

construction grea of a project without any oversight from the
Expert Appraisql Committee or the SEAC, as applicable. I is
true that there may exist certain situations where the
expansion sought by a project proponent is truly marginal or
the environmental impact of such expansion is non-existent.
However, i is not for this Court to lay down a bright-line test
as to what constitutes a ,marginal”™ increase and whet
constifutes a material increase warranting a fresh Form 1 and
serutiny by the Expert Appraisal Committee. If the government
in is wisdom were to prescribe thet a onetime ,marginal”
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increase (e.g. 5% or 10%) in project size, within the threshold

Emit stipulated in the Schedule, could be subject to a lower

standard of scrutiniy without. diluting the urgent need for
envirorunental protéction, conceivably this Court may give

effect to such a provision. This would be subject to any

challenge on the ground of. their being a violation of the

_ precautionary principle. However, as the EIA Notification

currently stands, an expansion within the Umits prescribed by

the Schedules would be subject to the procédure set out in’

paragraph 7(d).

At the time of the secdnd increase, the total constructwn area
of the appellant’s project was enlarged from 32,395.17 square

. metres to 40,480.88. square metres. As a result of the

expansion, the appellant constructed. sixteen additional flats
which were sold at the prevailing market rate. The appeliant
did not comply with the procedure set out under paragraph
7{ii) of the EIA Notification but rather sought an ,amendment”
fothe EC. The third respondent did not require the appellant to
submit an updated Form 1 nor was the proposal processed
and evaluated by the fourth.respondent. The ,amendment" to

the EC dated 13 March 2014 does not discuss the potential

environmental impact of the increase:in construction area, but
merely .records that the construction area now stands at
40,480.88 square metres. The proceduré set out under

paragraph’ 7(ifl of the EIA Notification exdists fo ensure thaf .

where_a_project is expanded in sizeé, the environmentol impact

- ‘on_the surrounding area is evgluated holistically considering

gll the relevant factors including air ahd water guailability and
pollution. management of solid and et waste and the urban
carriing capacity of the area, This was not done in the case of
the appellant's project. It was not open to.the third respordent
to_grant an ,amendment” to the EC without following: the
procedure set out in paragraph 7fil of the EIA Notification.

We: firther note that as on the date of the impugned order
construction gt the project site had_already been completed. A
core tenet underlying the entire scheme of the EIA Notification
is that construction - should not be execufed until ample
scientific evidence has been compiled so as to understand the
true environmental impact of a project. By _completing the
construction of the project, the appellant denied the third and
fourth respondents the ability fo_evaluate the environmental
imipact and suggest methods to mitigate any environmental
damage. At this stage, only remedial measures may be taken.
The NGT has glready directed the appellant to deposit Rupéés
one _crore and hds set-up an expert committee to evaluate the
impact _of the -appellant’s project and  suggest refmedial
megsures. In view of-these circumstances, we uphold the
directions of the NGT and direct that the committee continue its
evaluation of the appellant’s project so as to bring its
environmental impact as close as possible to that contemplated
in the EC dated 2 May 20183 and also suggest the
compensatory exaction to be tmposed on the gppellant.”

[Emphasis provided] .
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33. “.Thus,-it is set&é;i that é&alu;:ion of the enviroriment impact prior
to the exz;.cuﬁon of the construction project is essentizl: The sq.ﬁ:xe applies
to the éxpansion of the construction ‘project also and in case of viol:a.ticu::1
the Project Proponent is iiable; to pay penalty and envi_ronmentél

compensation. L e

34. In the above Civil Appeal No. 2435/2019, order of the NGT dated
11.02.2019 passed in Appeal No.'122/2018 (Earlier Appeal No 9/2014)
[WZ} in the matter of Anil marthare v The Secreta:y Envtl Dept. ‘Gout. of
Maharashtra & 'Ors -was under challenge wherein the Tribunal whz'le
exa.mmmg the 1ssue of ﬂlegahty i amending the EC on expansmn of the
proJect had conszdered the m:.portance of ‘the EIA Not.ﬁcaﬁon and the
issue of am@nd.ment of EC without following the duc process in case of

expansion of the project and has held as under:-

28. As regards the questzon whether EIA is mandatorily requzred, it
may be noted that EIA has been recognised as the: most
valuable, inter-disciplinary and objective décision-making tool
with respect to. alternate routes for development, process
. technologies and project sites.. It is .considered an ideal
anticipatory mechanism dllowing measures that ensure
environmental compatibilify in our gquest for socic-economic
development In fact, the whole concept is based on
Jjurisprudential principle of . ‘Sustainable Development” and
‘Precautionary Principle’ though statutory basis has. been
provided to the same for effective enforcement.

29, The projects covered by the Notification dated 14.03.2006
cannot, be undertaken without environmental clearance. This
may invite prosecution and punishment under section 15 of the
Environment {Proteczwn) Act, 1986 or other provisions. Mere fact
that a project is not covered by the said notification is not
conclusive to negate Such requirement if impact on environment.,
Justifies it. One cannot zgnare that impact .assessment in all

_ cases of potential impact is by itself a part of concept of
sustainable development, which in turn is part of Article 21.
Thus, even where notification does not require EIA, such
requirement may apply by virtue of. Article 21, if there is
potential of impact on environment. In such a case the Court or
Tribunal concerned with enforcement of principle of sustainable
development can require this to be done, as mandatory
condition, for continuing a project. In our jurisprudence, the
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protection of environment is fully ingrained. It is not only a part
of Directive Principles under Article 48A and Fundamental
Duties wunder Article S51A(g), but also inherent in the
Fundamental Right under Article 21 of the Constitution.
Principles of Sustainable Development, Precaudtionary Frinciple,

jurisprudence, in terms of case law but also fnicorporated in
Section 20 of National Green Tribural Act, 2010. Needs for

_development have to be fulfilled consistent with these principles.

There can be no develo_g:nnen.t at the cost ofenmronment.l

Environmental laws are required to be read into. every activity
adversely impacting environment. Grant of any permission or
sanction by any authority. has always to be réad as subject to
inherent limitation of the environment norms bemg maintained.
Once pollution. is being. ‘creaiéd, mete ‘permission/. sqnction- by

. itself is no defense.. While absence of a sanction may by itself

be. vzola.imn of law, even grant of sanctign is never to be treated
as uneconditiondl and :does not obumxe the requirement to
maintain environment norms. Adverse m_pact on environment is
actionable in all situations. Accordingly, if there is an impact to
the environment there must.be an Environment. . Impact
Assessment. The fact remains that ﬂats may have been allotted
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mwhzchcasettmay be difficult to disturb orpabahzesu.ch
vectipants whe may not be party to violations. St the Tribunal
cannot be mute spectator as far as the project proponent,
respondent No. 6 is concerned. In this light, to uphold the Rule
of Law, it is necessary that the violators are required to
compensate for their dllegal .acts whzch may also act as a
deterrent against those: praject proponents who circumvent the
law to suit their convenience. ﬂnsrsalsomconfbmztywzth
Toﬂuter Pays’ pnnctple. :

31. By way of an mtsnm arrangement, let the project proponent
deposit a sum_of Rs. 1,crore with the CPCB within one month
towards interim cost of Hamage to the environment. The.
Committee which we propose may suggest the amount which’

. should be recovered for such violation so that the amount can be
deterrent and dissuade viclators of law and also to cover the
cost of restoration of the enmronment.”

35. Lea:ned Counsel for the Apphcants placing rellance upon the order
.of the Tnbu.ual dated 01.02. 2021 in OA No. 837/2018 in the ma.tter of
Sandeep Mrttal vs. Mmstry of Environment, Forests & Climate Change &

s. has submitted that there is a hugs gap in effective monitoring

* Intellectuals Forum Vs. State of AP - (2006} 3 SCC 549, Bombay Dyeing & Mfg.'Co. Ltd. -
(2008) 3 SCC 434, M.C. Mehta v. Union of India - (2004) 12 SCC 118, Tirzpur Diyeing Factory
Owners Assn. v, Noyyal River Ayacutdar Protection Assn - {2009} 9 $CC 737, T.N. Godavarman
Thirumulpad v. Union of India - (2000) 10 SCC 606, Narmada Bachao Andolan v. Union of

India - (2000) 10 SCC §64, Vellore Citizens Welfare ¥orum Vs. Unicn of India and Ors. {1996)
56 SCC 647, N.D. Jayal and Ors. Vs. Union of India and Ors. {2004) 9 SCC 362, Lafarge Umiam

Mining (P} Ltd Vs. Union of India and Ors. (2011) 7 SCC 338, and G. Sundarrajan Vs. Union of
India and Ors. (2013} 6 SCC 620
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mechamsm and in this regard he has placed reliance upon para 3 of the
said Judgment wherein it has been held that. |

- 3. The matter has thereafter been considered on several dates
. including 29.04.2019, 23.07.2019, 22.11.2019 and 31.7.2020.
It has been repeatedly. jbund that the mechanism jfor
monitoring .environmental norms is inadeqguate, as a result of
which there is rampant violation of Environmental Clearance
(EC) conditions, as noted-by this Tribunal in several cases. The
Tribunal also noted the observations in the Judgments of the
Hon’ble Supreme Court in T.N. Godavarman Thirumulpad Vs.
. Union of India & Crs. (2014) 4 SCC 61 and Lafarge Umiam
Mining Private Limited Vs. Union of India, (2011) 7 SCC 338
.. that _power of the regulator under Section 3(3) of the
Environment (Protection) Act, 1986 is coupled with duty and
there is a need for effective monitoring mechanism. The
Hon’ble Supreme Court also observed that there is poor
monitoring and there -are huge gaps in laying .down of
conditions and enforcement thereof. Such observations have
also been made by.the Comptroller and Auditor General of
India {CAG], painting'out deficiencies on this aspect.”

36. The submlsmon of The parties needs to be exammed in the hght of

the aforesaid legal pomuon

37. Environmental Clearance (EC) dated 21.01.2014 was issued to
Respondent No: 1 in respect of the project involving the construction of
Arya Smart vamg at Abhaypur North, Gjuwahaﬁ on a plot area of 38,106

sq. m. It was specifically stipulated in the EC as under:

2. It is inter-alia, noted that the project mvolves the construction
ofArya-Smart Living at Abhaypur North, Guwahati on a plot
area of 38,106 sa. m. The total construction built up area

proposed for the project is 62,133.036 sq. m. The Podium area .

. 2886 sq. m. The paved area is 12989.4 sq. m. The building
Joot print area is 12709.6 sq. m. The basement area 5791.630
sq. m. The green belt area is 7484.96 sg. m. The complex will
have Villas ~ Type A 08 units, Type B 08 units, Type C 108
units. Apartment units 156, Shops 6 and Retail outlet 4. The
total water requirement of the project is estimated to be about
286.63 KLD. The capacity. of STP is 230 KLD. The treated
water will be used 194 KLD and for Flushing 91 ELD. There

“will be no discharged of waste water. Total solid waste
generation for the pro_fect will be 1.13 Tones per day. The
power reguirement is 2385.17 KW. Total car parking proposed
516 nos. The total cost of the project is Rs. 72.2 Crores.”
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It has not been disputed during the course of arguments that in
Assam 1 B:.gha eq_uals 1346.42-5q. mt. Thus, the EC dated 21.01.2014

was for plot area of about 28.4 bigha.

38. The record further reflects that a complaint Petition was filed before

the Real Estate Regulatory Authoﬁty (RERA), Assare making allegations

" against the promoter for occupying the building without obtaining a

complete occupancy cer'hﬁca.te " rejection  of occupancy due to
unauthonzed consu-ucuon, mlm*epresentat!.on in respect of total 1and and
that the Jomt mspecuon was got done RERA, Assam in the order dated

13. 06 2022 had recorded the details ‘of the project area as under:

{d) Total aiea of tand sta.iiding in -the name of Arya
Erectors India Put, Ltcl. as Eer Land records

i As per Chitha oopy and Jamabandi copy of revenue village
Abhaypur KP No. 198, the Arya Erectors India Put. Ltd..1s
the landholder of the Jollowing area. as mentioned agqinst
each dag:

* - DagNo 884=“19 Bigha 0 katha 9 Lecha
Dag No. 885- 0 Bigha 01 Katha 11 Lecha
Dag No. 889- 03 Bigha 02 Katha 0 Lecha

- Dag No. 890- 05 bigha 01 Katha 4 Lecha
Total 28 Bigha 0 katha 4 Lecha

. i . "As per Chitha copy and Jamabandz copy of revenue village
North Guwahati Town KP no. 271, the Arya Erectors India
Put. Ltd is the landholder of the foﬂowmg area as
mentioned against the dag no. 764. " -
Dag No 764- 02 Bigha O katha O Lecha.

Total area of land held by the Arya Erectors India Put. Ltd at
Abhaypur and- North Guwahati town under the project- 30

I

{e}  Stutusin the Field-Observation
During jont visit, it is seen that the project is being
implemented in the entire area of 30 Bigha 0 Katha 4 Lecha
{28Bigha 0 kitha4 Lecha of Abhaypur village plus 2 Bigha ¢
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katha 0 Lecha of North Guwahati town). However, the
promoter has not yet submitted application for registration of
the project being implemented, at revenue village North
Guwahati town over an area of 2 bigha covered by Dag No. 764
.and KP No. 271 -and also balance part of the project under
GMDA measuring 4 Bigha 13 Lecha.”

.39. Thus, Respondent No. 1 has implemented the pro_ject in the area of

30.4 bigha wherea.s the EC was obtained only for a.boﬁt 28.4 bigha
Hence, he has carried out construction .on the area much more than the

one for which enmr;mental clearance was granted.

40. The order of the RERA, 'Assam dated 13. 06.2022-also records the
stand of GMDA that no occupa.ncy cerh.ﬁca.te was 1ssued to the promoter
due to deviation in the approved plan and that the promoter had

constructed some structpres wmch were _not approved by the GM"DA.

41, It is undisputed that Respondent No. 1 had subsequently included

about 2 bighas of land in the pmJect an.d constructed a clubhouse and

swimming pool on That land. Counscl for Rcspondent No. 1 durmg the

course of the argument has candldly admltted the factum of adding 2

b1ghas in the project land and constructng club house and swmmmg

pool thereon. Such additional inclusion of land and’ construction

amounts to the expansion of the project for which in terms of clause 7(i)

of the EIA Notification of 2006, pror environmental clearance was
required, which has not been obtained in the present case. The SEIAA
was to examine befc;rehand the environmental damagé, if any, and the
extent of it, on account of the inclusion of the addmonal area in the

pmJect and the raising of construcﬁon on the a,ddmonal area, which has

not been done.

42. It is aldéo the submission of the Applicants that the apartments for

which the environmental clearance was granted were changed into villas
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‘and the construction - of retail outlet was siven up. Hence; that also
amounts to a change of scope of the project in addition to the issue of

expansion. of the project by i:nclusion of 2 bighas.

43.A' The General Condition No.. 3 of the EC da.ted 21 01.2014 also
clearly stipulates that:. .. ' -

8. | In the case of any change(s) in the scope of the pro;ect, the
project would reguire a fresh apprazsal by the SEIAA.”

44, As per the said-condition also,in case of a change of scope of the
project, the Project Proponent was quun‘ed to have a fresh appraisal of

envxmnmental clearance

45. Hence Respondent No.l has mot ‘only violated the General EC
condition No. 3 but-has violated -clause 7(i) of the EIA motification,
therefore, ReSpoﬁdent No. 1 is liable to pay environmeéntal cc;ﬁupensation :
for deviating from the original proj:ect, expanding the project without prior
EC and causing damage to . the envnonmcnt. Considering the
circumstances of the case, we are of the view tha.t such environmental

compe.nsaﬁon in the present case should be levied @ 1% of the cost of
expansion of the pfojec*i:.

46. The record further reflects. that the EC 1ssued to Respondent No. 1
on 21.01.2014 was m:lhally valtd for a period of five years tlll 21.09 2019
and its vaJidity was automaﬁca]ly extended up to 21.01.2021 by virtue of
the OM dateq 12.04'.2(.)16.' The commm_::lic_aﬁon dated 28,12.2020 issued
by the SEIAA, Assam sta.tes that Respondent No. 1 thepeafter did not

apply for renewal of EC. Any constructon camed on by the respondent

thereafter is in. violaﬁon of law.
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4;1. There is also a viclation in respect of renewal of CTO and in

~ providing proper rainwater drain. kespopdent No. 7, ASPCB has filed the

report/affidavit dated 21.1 1.20_23 mentioning ihe violations as under:

That pwsuant to- the dzrectwn passed by this Hon'ble
Court, an inspection was carried out on 14t September,
2023 of the residential Building Constritetion-62000 sq.
mt. (built-up area). The unit had obtained Consent io
Operate {CTO) on 12t October, 2022 which was valid till
31t March, 2023. The unit.has failed to apply for rencwal
of the CTO. The unit: has failed to obtain permission from
Central Ground Water Board {CGWA) for exiraction of
ground water. .

As per the mspectmn report dated September 20, 2023,
there had been no record of rainfall in the locality since
last. four to five .days till the date of inspection
i.e. 14/09/2023. Consequently, the investigation could
not conclusively assess the occurrence of waterlogging.

. Notably, the Sewage Tredtment Plant (STP) was found

non-operational during the inspection. Upon inguiry, the

‘ Dproject authority explained that-the STP has a capacity

48. The above report reflects that the CTO has not been renewed after °

31.03.2023,

of approximately 230 KLD and operates twice a week.
While a stormwater drainage system is in place, the
inspection. highlighted potential issues related to the
proper gradient, ﬂow capacity -of rainwater, and the
adjustinent of carrying capacity with the final load-
bearing drainage system. It is essential to emphasize
that the problem .of waterlogging cannot be solely
attribited to any single stakeholder if the design and
‘coordination’ of these drainage systems are not
appropriately managed at both micro and macro levels.
During the inspection; the stormwater drain exhibited a
greytsh to blackish colour, indicating potential neglect .

in maintenance by ‘the housmg entzty, posstbly ‘due to
blocked outlets.”

STP was found non-operational and there is improper

gradient of the stormwater drain.

49. ‘I"he EC dated 21.01.2014 was issued by SEIAA, Aesam to

Respondent No. 1 containing Specific and General Conditions and the

conditions relevant for the present controversy iﬁcorporated in the said

EC are as under:-
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| “PART - A. SPECIFIC CONDITIONS
I Construction Phase .

iy -Thes storm water drainage shall be worked out after
analysing the contour levels of the site and the

swrrounding area and the capacity of storm water
drainage.

{xvii) Permission for ground water use shall be obtained
from the competent authority prior to construction /
operation of the project. :

(xmu) -Separation of grey and black water should be done

by the use of dual plumbing line for separation of
grey and black. water.”

II, Operation P!t_q.se

fi)  The installation of the Sewage Treatment Flant (STP}
should be certified by an independent expert and a
report in this regard should be submifted to the
“SEIAA Dbefore the project is commissioned for
operation. Treated effluent emanating from STP shall
be recycled/reused to the maximum extent passible
Treatment of 100% grey water by deceritralized

treatment should be done. Zero dLschaTge criteria
should be mét as agreed.

(v}  The peripheral green belt of‘3 mtrs. width shall be
developed all around the plot area and density
preferably with local species along the periphery of
the plot shall be raised so as to provide protection
against particulates. ancl noise.

fix) Traffic congestion near the entry and exit points from
the roads adjoining the proposed project sife must be
avoided. Parking should be fully internalized and no
public space should be utilized. Width of the internal
road should be 7 mt. and 9 mts. in the project area.

x} A report on the energy' conservation measures
confirming to energy conservation norms finalized by
Bureaut of Energy Efficiency should be prepared
neorporating details about building materials &
technology, R&U Factors, ete. and submrt to the
SEMAmthree monzhsttme

PART -- B. GENERAL CONDITIONS
(1)  The project proponent shall also submit six monthly
reports on the status of compliance of the stipulated
EC conditions including results of monitored data

(both in hard copies as well as by e-mail} to the
SEIAA/ Regional Office of MbEF&CC.
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(3) In the case of any changefs) in the scope of the
project,- the pro_]ect would require a fresh apprazsai
bytheSEIAA.

50. The applicant in the reﬁresenmtions dated 06.07.2022 and
20. 10.2022 had raised the specific grievance relating o viclation of above

EC conditions such as the STP, green belt, storm water etc. by

Respondent No. 1 but withdut rroperly examining the same, SEIAA, .

- Assam by order dated 09.05.2023 has rejected the representation by
obiservingas‘tiﬁd.ér:- A R

“On Specific condition at part Alll fi) of the EC

s The respondents submitted that the contour survey was done

- prior to starting of the project Submifted GMDA approved-

contfour survey map.

. Thepro_;ect was handed over to theArya Smarthmg Society in

2019, being eoinpleted in oll respect including the drainage
system as per requirement.

s The water logging. prjoblém started after the improvement of road

and construction of drain taken up by PWD during 2017 to
2020. A technical study of the Water logging problem im:Arya
-Smart Living campus and its adjoining areas. of Abhaypur,
North Guwahati was taken up by IT Guwahati on request from
the ASL sociefy. R revealed that the bed of the newly
constructed drain along the road is af 15 cm higher than the
internal drain. Suppbrﬁng photographs were submitted.

Oon Sgeciﬂc Condition A Q[ [xvﬁi! ofEC

- Dual Plumbmg system was partially camplzed with e.g at
places ie. Water fall at frant, car washing etc.

Ogeraﬁoml ghase Condition A ﬁl ofEC

K Thedeszgn andsupplyofSTPwas done byﬁrms expert in the
relevant field of work.

dgeraﬁqna! phase Condition AfM) fv) of EC
« The Green belt area is 9000 sq.m No of trees planted including
hedges etc. shall be around 900. Green Belt alss mainiained

all around the campus with exception of two corners.

Operational phase Condition AlIN) {vii) of EC
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e« The ground water Ievel bemg high and also as ex:stmg ow

lying area which acts as a natural water reservoir; only reof
and surface rain water runoff is collected in the installed water
tanks af 5000 Its capcmty around the campus.

Ogeraﬁonal gha,se Condiﬁon A @ {ix] of EC

° There is .no trajfﬁc congestton both inside and outside the
campus. ‘One ‘parking area in each villa has been given as
approved by GMDA.

O erational phase ConditionA ix} of EC

Energy consewanon measures have been taken in the villus
and all common areas. Hedrd and seen both verbal and
wriften submissions of the representaiwe of Arya Realiors
India Put. Ltd. .

Also perused the Final report of t.he Technical Study carried out

by Indian Institute of Technology, Guwahati on request by Arya
Smart Living Society. -

The site visit was also done by team of experts which included.-

Name-

1.. Shri Praydut Kr. Choudhury, Chairman SEIA
2, Shri Swapan Kr Seal Sarma, Chairman SEAC
3. Prof: Bhagawat Pran:Duarah, Member SEAC
4. Prof.Sarat Phukan, Member SEAC.-

5. .Dr. Santanu Kr Dutta, Secretary SEAC

. As Both the representatwn ‘W & 0" are identical exc@t an
additional clause at representation' "N'-(5) Therefore Both are
being disposed simultaneously.

Regarding allegation at SL (1) of representation "N & 0’

» The flood problem in the ASL campus is a genuine one The
Arya Erectors, India Put. Lid. contended that the project was
completed in 2018 and handed over in 2019 and that in the
meantime development of road & drain was taken up. The
submitted photographs by the respondent no.1 also reveals
that the naturdl drainage at front hds also been encroached
by neighbors. The nearby -areas being developed only a
common approach inuelving the development departments
and neighboring community can bring in a fruitful one tinie

- solution to the problem. In the meantime, .the Arya Erectors
India Put. Ltd. Shall create a pond in appropriate low lying
area inside the campus with adequate capacity & with ra.r.s-ed
bank, raiting all around for safety. The excess water to be
pumped out to the drain along the road with approval from
competent authority. This pond shall be so constructed so as
to be filled by only the Storm water. Other activities can also
be planned with the coordinated effort of all concerned. .

Allegation at S (8) of representation "N & “0'
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« The design and supply of the STP was done by firms, -experts in
the field of wotks and stated to be fimctional at the time of
handing over (supporting documents submitted). Therefore, ASL
society has to keep it funétional.

s The lmatter_ of non submission of six monthly compliance reports
to SEIAA has been viewed seriously and a stricture in this

- regard shall be issued separately.”
51. While examinirig the grievai?.c"e in respect of ﬁoh—compﬁance of the
condition relating to ﬂ:le performance -of STP, the SEIAA has only
mentioned that “The design and supply of STP was done by firms, expg:t-

in the relevant filed. of work”.

52. Im resﬁect of &ix-montbly. reports,' SE_IAA in the order dated
09.05.2023 has fc'mnd'thax six mionthly -reportsv were not submitted and it
-was viewed seriously but no action has been proposed or taken in this
regard. Somewhat similar is the situation with respect to other grievances

also.

53. The above order clearly reflects that the ‘grievance taised by the

.  applicant in the representation has not been properly considered by the

SEIAA, Assam and representation has been rejected by a cryptic order.

54, We find that though- the: Applicants had raised the - specific .
grievance ‘ about non-compliance with various EC conditions by
Responﬁent No.l in the repl:'esenta.ﬁ.ons- dated 06.07.2022 and
20.10.2022 but SEIAA while passing the order dated 09.05.2023 has not

properly applied its mind to the grievances raised.

55. In view of the above analysis and conclusions, we dispose of the OA

by directing as under:-
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Since, Ré;pondent_ No. 1 has expanded the project 'by

_including an additional about 2 Bighas of land and raising

additional construction of a clubhouse, swimming pobl etc.,
mthout getting rea.ppralsal of the. EC dated 21.01.2014 and

wrr.b.out getting the env:ronmental clearance for the additional

area, therefore, the Respondent No. ‘1 has violated clause 2 -

and 7(f of the EIA. Notification, 2006 and is Hable to

compensate ;’61’ the, damage caused to environment by

depositing 1% of the project cost incurred in expansion with

" . ASPCB as environmental compensation. The SEIAA, Assam

‘and ASPCB will Jomﬂy workout the cost incurred in expansmn

of proJect and determme the env:ronmmtal compensation.

Respondent No. 1 is ‘also liable to carry out the remedial
mea‘sures“ which will be‘ﬁorked out by SEIAA, Assam based on

the damage assessment.

The order dated 09.05.2023 passed by SEIAA Assam is=--found

to be bad in law and is, hereby set aside. The SEIAA, ‘Assam is

d:.rected 1o dec1de the represenmtlons dated 06 07. 2022 and

20.10._2022 of the applicants afresh on other issues keepmg in

.view -the observations :;nade. above and take appropriate

remedial action.

Siﬁcg the giﬁmcc of the Applicants is that, in terms of the
specific condition at Part-A Mf) of fhe EC, necessary steps to
analyze the contour ihtérval's of, thé site and suiround.%ng areas
and the capacity of stormwater dramage have not been taken
done and steps are not taken to address the problem of

waterlogging and flooding, therefore SIEAA will duly examine

26
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the issue of non-compliance of dbove condition and take

appropriate action.

The SEIAA, Assam ‘is also dlrected to  take action
against Respundenf No, 1 for viclation of the EC conditior by

complying with the principles of natural justice.

The ASPCB js also directed to take action for the violation of
the environmental norms found on the spot and reflected in its

report dated 21.11.2023.

Let the above exerciéé be complefed by the SEIAA, Assam
and ASPCB within a period of three months and an a.ctién

taken rreprrlvi't be filed before the Registrar, NGT, Eastern Zone

Bench at Kolkata, immediately on compleh.on of three months .

and if found necessary the matter will be hsted for
censuieratmn before the Bench.

Prakash Shrivastava, CP

B. Amit Sthalekar, JM

Dr. Arun Kumar Verma, EM

September 12, 2024
Original Application No. 92/2023/EZ

.avt..
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715125, 4:40 PM &Emall - Pwd: Regarding NGT orger dated 12-09-2024 and SEIAA report dated 22-02-2025

r 7
ANNEXURE - 1D

P o
G a8 ﬂ Rupankar Barua <rupankar.barua@gmail.con>

Fwd: Regarding NGT orger dated 42-09-2024 and SEIAA report dated 22-02-2025

Ram Krishna Pradhan <pradhanramk@gmail.com> ’ Thu, Jun 5, 2025 &t 7:43 PM
To: Rupankar Baruz <rupankarbarua@gmail.com> ’

“

e, Tro
H0s,

i
Presi
QP

S

ASLGHSGCOOE
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———— Forwarded message —
From: Ganesh Das <ganeshdas40244@yahoc.com>
Date: Mon, Feb 24, 2025, 7:28 AM

Subject: Regarding NGT orger dated 12-08-2024 and SEIAA report dated 22-02-2025

To; <asisociety t8@gmail.com>

Cc: <tapanjyotiduttal23@grnail.com>, <pradhanramk@gmaii.com>, <rameshehandrasarma@yahoo.com>,
<ghashanka.goswamis0@gmail.com>, <dr.bijoya@gmail.com=, <sanjaybar@grail.com>

ident

Dear sirMadam

Please finds the one NGT order and one SELAA report for your information ans hecessary action.
Dr Ganesh Das - - T

Members, ASLGHCSL

North Guwahatl.

2 attachments

@ CASESTATUS_20240913_192718.pdf
285K

a DocScanner_Feb_21__2025_2-35_PM__1_(2).pdf
21 15353K

hltps:flmail.goog!e.currximail!u!ﬂ!?ibsda'.’%acasB.view=pt&search=all&peunmsgid=msg—ft183409871 06562260408dsqt=1&simpl=msg-£1834098... 111
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Dated 5% March, 2025

To

Ganesh Das

VillaNo. A6

Arya Smart Living Abhaypur

Subject: Disqualification from Membership of ASLGHCSL
Dear Mr. Ganesh Das,

We refer to the Byelaws of Arya Smart Living Housing Cooperative Society Limited and
the provisions of Section 54 of the Transfer of Property Act, 1882, as interpreted by the

Hon’ble Supreme Court of India.

As per Byelaw of the Society regarding membership of the Society only the owner of &
unit/flat is eligible to be a member of the Society. The said Byelaw unequivocally states

that the membership is restricted to the owners of the units/flats.

In this regard, we have verified the records and found that you do not possess the sale deed
of the unit/flat occupied by you. As per the judgment of the Hon’ble Supreme Court of
India in a recent case, Section 54 of the Transfer of Property Act, 1882, defines ownership

of a property as the one who has the sale deed.

The membership clause in the Bye Law Section 19 of the Assam Cooperative Societies

Act, 2007, which explains the disqualification condition is attached herewith.

The Board of Directors of Arya Smart Living Housing Cooperative Society Limited in its
meeting on 1% March, 2025 took a resolution to execute the disqualification of
membership of yours. The Board also took cognizance of the series of frivolous
complaints and cases which you have brought against the society since Jast 5 years. This

includes complaints starting from Dec 2019 citing Improper way of formation of the
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promoter board and the request to dissolve it. Vou have unnecessary filed writ petition in
Guwahati High Court in Oct 2020 against four ex office bearers which was finally
disposed off in 2023 Sec 37C being invoked multiple times though failing to establish the
fact, Sec 40 E was also invoked. Youhave unceremoniously led to dissolution of the Board
twice, once due to slight delay in AGM because of Covid, another time citing Sec 30(4)
in the second instance, the Board was reinstated by Office of Registrar of Cooperative
Yocieties. There are many more such cases and complaints leading to frequent disruption
of functioning of the Society on Feb 22, 2025. President was threatened by you and your
spouse on removal of illegal encroachment of Storm water Drain by you- Hereby the board
observed that you not only do not qualify asa member of the Society but also has brought
disrepute to the Society by excess attack. By your ovet activism, you have disrupted the

basic tenet of the cooperative movement.
The resolution was passed unanimously.

In view of the above, we regret to inform you that you cease 10 ve a member of the Society,
offective immediately. Your membership is hereby disqualified and your name will be

struck off from the register of members.

Please note that you will not be entitled to participate in the offairs of the Society, attend
meetings or exercise any rights as a member. You will also not be eligible to contest
elections or hold any position in the Society. Your name is struck from all communication

list of the Society.
our share or interest will be transferred as per Assam Cooperative Societies Act, 2007.

Sincerely,

Ram Krishna Pradhan
President (for and on behalf of the Board)



'ARYA SMART LIVING GROUP HOUSING
Mouza : Sila-Sindurighopa

T ¥ 4 9 Arya Smart Living, Abhaypuz, North Guwabati
¥4 CO-OPERATIVE SOCIETY LIMITED Y 4 <

Regd No. G-09/2019-20, Dated joth June 2019, # /. Dist: Kamrup, Assam, Pin- 781031
i aslsociety1 9@gmail.com
' " Date: g C'l
- ' 3
LETTER OF AUTHORISATION g
. (:b ® o2
» 53
Date: 01/05/2025 : % §§
29
VAR
— ‘ x
To _ 9
The Registrar, \\\_ : <
National Green Tribunal, .

Eastermn Zone Bendh,

Kolkata — 700001

Subject : Authonsatlon in. favour of Mr. Ram Knshna Pradhan, PreSId"gnt, Society
to Represent Arya. Smart Living Group Housing Co-Operative Soclety

Limited, Guwahatl in; (Dr. Ganesh Pas & Ors Vs Mss Arya Erectors Pvi.
Lid. & Ors) : val

This is to certify that 1n a duly convened meetmg of the members of the Arya Smart
Living Group Housmg Co—-Operatave Socnety lerted Guwahatt (“Soctety’“) held on
01/05/2025, it was unammously resolved to authorlse the President of the Society,
Ram Krishna Pradhan, sonof Late. Han Chandra Pradhan, residing atArya Smart
Living, Abhaypur, North Guwahati, District — Kamrup 781031, Assam, to represent
the Society in connection with the matter Dr. Ganesh Das & Ors vs M/s Arya
Ereciors India Private Limited &Ors. and/or any other proceedmg ernanating

therefrom before the Hoi'ble National Green Tribunal, Eastem Zone Bench, Kolkata
or any other forum of law. ’ -

Acc&rdiﬁély, by viriue of the rr'esoluti'on adopted, the said Mr. Ram Krishna Pradhan
is hereby fully authorised fo:
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Arya Smart Living, Abbaypur, North Guwahan
Mouza : Sila-Sindurighopa

~ Dist: Kamrup, Assam, Pin- 781031

=) ARVA SMART LIVING GROUP HOUSING //
E CO-OPERATIVE SOCIETY LIMITED ¢
Regd No. G-09/2019-20, Dated 10%F June2019 #

Q

o

P aslsocietyl 9@gmail com - P o
P
: 3 -
- . -~ Ref- No. ) ) . Date: é §
| File an application for intervention and/or any other appropriate petition or application - g o
in the above matter; . ' , g 3]
/ % 5.. [ &)
o
L Sign, verify and affirm pleadings, affidavits, vakalainamas, documents, pefiionsand .~ 9
) . , .
applications on behalf of the Society; Q‘ é 2
i Rt

C

Appear, represent and depose as may be required before the Hon'ble T_ribunal;

- Appoint advocates, counsel or authorised representatives as may be necessary,

‘ Do all such acts, deeds and thmg_"' s _'A"ay be ; : cessary or incidental for the proper

[ : prosecution of the matter on behalf of the Soclety'

-

A certified true copy of the Resolut[on passed in the meetmg of Board of,Dfrectors of
the Society held on 01105!2025 is enclosed here\mth

’

This authonsatlon is lssued wnth the consent and approval of the Board of Directors
of Arya Smart Lmng Gmup Housmg Co Operatlve Socne ff.imsted

Thanking you,

For Arya Smart Living Group Housmg Co—Operatlve Society Limited

(Signature) %M
TapanJyoti Dutta A Gecrefary

ABLG HSGC Cnop, Sot. Lid. . LI
Secretary

Enclosure:

iy Certified copy of Resolution dated 01/05/2025




CO-OPERATIVE SOCIETY LIMITED Q

_ Mouza : Sila-Sindurighopa
Regd No. G-09/2019-20, Dated 10D June 2019

Dist: Kamrup, Assam, Pin- 781 031
| aslsocietyl 9@gmail.com

= 4 RYA SMART LIVING GROUP HOUSING /72 Simert Living, Abbaypus, North Gu

CERTIFIED TRUE COPY OF THE RESOLUTION

Passed at the Meeting of the Board.of Dlrectors ofArya Smart Living Group Housing
Co—Operatlve Society Limited '

Held on:01/05/2025
Venue: ASL Club House
Time: 07:00 PM

RESOLUTION PASSED |

Authorisation to President of the Society to Represent the Society before the Hon'ble
National Green Tnbunal Koikata or any. -other. forum of law in the matter of Dr.
Ganesh Das &0Orsvs Mls Arya Erectors Indla anate lelted &Ors Andfor any other
proceeding emanatlng therefrom ' RO

“RESOLVED THAT m view of the envaronmentai congerns affecﬁng the residents of '

Arya Smart Living- Group. Housmg Co—Operattve Somety ',‘mrted and in light of the
pending proceedmgs before the Hon ble -National Green Tribunal, Eastem Zone
Bench, Kolkata, in Dr. Ganesh Das & Ors vs M!s Arya Erectors ‘Pvt. Ltd. &Ors.

_ rom the Somety shall intervene in the
said matter to protect the nghts and mterests of its residents.”

"RESOLVED FURTHER THAT the President of Alya Smart Living Group Housing
Co-Operative Society Limited, Mr. Ram Krishna Pradhan, be and is" * hereby

- authorised on behalf of the Society to take all necessary steps mcludlng but not

limited to filing mterventlon applrcauons affidavits, vakalatnamas, petitions and other

documents, engaging legal counsel, appearing before the Hon'ble Tribunat, or any

other forum of law and -taking ‘all such actions as may be required for effective

| representation of the Society in the said matter."
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afGIe ARYA SHMART LIVING GROUP HOUSING / ——
' , Arya Smart Living, Abhaypur, N rth Guwahat
smaﬂ-.;_:;;, CO-OPERATIVE SOCIETY LIMITED 9 ypu, o

Mouza : Sila-Sindurighopa
Regd No. G-09/2019-20, Dated 10th June 2019 & Dist: Kamrup, Assam, Pin- 781031

" 4 D aslsociety19@gmall com
§ . _ v
Ref. Ne. - o - ‘ ' Date: oL
"RESOLVED FURTHER THAT the Presndent shal! be deemed the authorised S
signatory and representative of the Society for all purposes relating to the said ."E
proceedings and shall have the full authority to act, represent, and depose on behalf BN
of the Society." . N

Certified that the above resolution has been duly recorded in the minutes of the

meeting and has been passed unanimously.

LEwar I

(S:gnature) T Qacretaly a Jﬂmshmﬁaw

Soc. Ltd‘ dem -
TapanJyotl ugcstaHSG Cnop Presk ;:B
Secretary . ASLG H‘SGCC‘ p.50C
Date: 01/05/2025° :
Place: Guwahati '
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Vakal a't_‘-n am a

In th.e Court of the #emféz_& N ZN @z’eﬁ—w /méwn?\# EWach'rn %om

IA Suit/Case No. o :onOQtS
A Camo_:\m— 15 et 0095

Vs:-

\1{) c,(/}wngcggéup #omu dgaanzpﬁo
% .%om—miv hawdzw ﬁ@mﬁ W@Aﬁ

KNOW ALL MEN by these presents Nm 1%:?9 am
Pegtrert=—tend %LQ %—Ta—p Beand Lred™

_ do hereby constitute and appoint the
undermentioned Advocate, Pleaders, Vakils jointly and each of them severally'to be
pleader of ME/US and on MY/OUR behalf to appear for ME/US in the above cause and
to take such steps and proceeding as may be necessary on-MY/OUR behalf and for that
purpose to make sign verify and ‘present ail necessary petitions, plaints, written
statements and other documents and do nominate and appoint of retain senior
.Counsels, Vakils, Advocates and cther persons, lodge and deposit moneys and
documents and other péﬁpersin Court and the same again to withdraw and to take out
of Court and o obtain or grant as the case may be effectual receipts and discharge for
the same and for all moneys which may be payable to ME/US in the premises. To enter
into compromise with MY/OUR approval and withdraw all moneys from Court, AND
- GENERALLY to-act in the premises-and proceeding arising there out whether by way of ©
exetution, review, appeal or otherwise or in any manner contested therewith as
effectuzlly and to all intents and purpose as 1I/WE could act if personally present and
ALSO for all and of the purpose aforesaid to appoint a substitute or substitutes and such
substitution and as pleasure to revoke, I/WE hereby ratifying and agreemg to. confirm
whatever may be lawfully done by wrtue thereof:

IN WITNESS WHEREOF this Vakalatnama has heen executed by !VIE/US on this the
. 40"'_)dayof286 QOQS '
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Received the Vakalatnama
from the executant oh being

satisfied and accepted .

LN

>

Lastirs TenShee

Fighiue )
AEACTIAT OO Sihde L2



