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BEFORE HONBLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA.

Appeal No.- 10 of 2024
IN THE MATTER OF:-

Sukanta Kumar Nayak, ………APPELLANT

VERSUS

STATE OF ODISHA and Others ...RESPONDENTS.

REJOINDER ON BEHALF OF THE APPELLANT

1. That in the Appeal memo in paragraph 20 it is specifically mentioned that

the District Survey Report of the Balasore District has not been approved

while granting the EC. That the EC is granted on dated 25/06/2024 and on

dated 16/07/2024 Hon’ble Tribunal in Appeal no. 18 of 2023 set aside the

DSR of the Balasore district, hence the grant of EC has no foundation and

liable to be quashed.

2. That on dated 19/11/2024 the SEIAA Odisha has filed its counter to the

Appeal but nowhere the SEIAA replied to the DSR aspect of the

Balasore District and how the EC is valid as in the EC letter it is

specifically mentioned that the EC is valid till validity of DSR or lease

period whichever is earlier and as per the Order of the Hon’ble Tribunal in

Appeal no. 18 of 2023 the DSR of Balasore District was set aside on
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16/07/2024, hence the EC is no more valid as per the condition in the EC

letter.

3. It is not out of place to mention here that as on date Balasore district does

not have a valid DSR in respect of Stone quarries only the DSR for River

sand was approved by SEIAA on dated 25/03/2025 and the same is under

challenge before this Hon’ble Tribunal.

4. It is further submitted that in the EC letter under the heading of Project

Details in Paragraph No. x it is specifically mentioned that “Method of

mining-Semi-mechanized, both drilling and blasting is proposed in the

approved mining plan”. That the SEIAA authority approved the EC

without modifying the mining plan wherein the proposed method of

mining is given as both drilling and blasting. Hence this is a clear case of

Non-application of Mind and the EC was granted mechanically in a routine

manner.

5. That the Notices in this matter was issued since 09/11/2024 but as on date

the Respondent No.4 i.e District Collector Balasore has not filed its counter

affidavit to the Appeal.

6. It is further submitted that the EC is granted without blasting permission

however such a huge quantity of extraction is not possible through manual

process and this is an attempt to get a back door permission for operating

the quarry by amendment of the EC in later date. As such without

modified mining plan this EC could not have been granted.
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7. That the Private Respondent in the Form-1 has suppressed the fact and

filed a false report before the SEIAA authority wherein most of the

columns were left just by stating NO. No specific details were furnished in

the Form-1.

8. That in the Form -1 of the project under the heading of Physical Changes

in paragraph No. 9.1 it is categorically mentioned that “Whether any

permanent or temporary change in land use, land cover or topography due

to project activity? ” to this specific query the Project Proponent has

replied simply by saying “NO” however due to the stone quarrying

activities the land use will get permanently changed. Copy of the form-1 is

annexed here unto as ANNEXURE-1.

9. That the Project Proponent in Form-1 has given an undertaking saying “ I

hereby give undertaking that the data and information given in the

application and enclosures are true to be best of my knowledge and belief

and I am aware that it any part of the data and information is found to be

false or misleading at any stage, the project will be rejected and clearance

given if any to the project will be revoked at our risk and cost, in condition

to the above, I hereby give undertaking that no

activity/construction/expansion has been taken up” that the project

proponent has given many false and misleading information’s in the Form-

1 for which the EC needs to be revoked.

10. That the Project Proponent had left most of the columns by saying “NO”
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and “N/A” which also suggests that the user agency has provided false and

misleading information to the SEIAA authorities to grant EC.

11.It is further submitted that there exist a house withing 100 meters from the

quarry lease area however without considering the ground reality the

SEIAA authorities granted EC to the Project Proponent. Copy of the

google earth image suggesting there exist a residential house within 100

meters from the proposed quarry area is annexed here unto as

ANNEXURE-2.

12. It is not out of place to mention here that there also exist a public road

adjacent to the proposed quarry area and is in a distance of 23 meters only

from the boundary of the mining lease area and any kind of quarrying

activity will have a severe effect on the commuters of the road. Copy of the

google earth image suggesting the road is at a distance of 23 meter is

annexed here unto as ANNEXURE-3.

13.Further the 140 meters from the nearest residential house from which

mining lease boundary has been explained or no document indicating on a

map from lease boundary to the nearest house has not provided on the

contrary Appellant is relying on google earth image. Needless to state that

all kind of mining without blasting is prohibited within 100 meter from

residential area as per the CPCB guideline.

14.That while granting EC the public road which exist within 23 meter has not

been taken into account as such CPCB guideline prohibits any quarry
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within 200 meters from the public road.

15.It is needless to mention here that the proposed stone quarry is at Mirigini

Khandia Hudi, which is a mono-block and blasting at any point of the hill

will have impact on the adjoining areas.

16.It is further submitted that there has been no sector specific expert

Appraisal Committee and in the present case the quarry is within 10 km

radius of the Kuldiha wildlife sanctuary so as per the OM dated 08/08/2019

appraisal of this project a sector specific expert namely a wild life expert

should have been made. Admittedly none of the Respondents had denied

allegation or given any specific comment to that effect hence considering

the proximity of Kuldiha wildlife sanctuary and the obvious impact of the

quarry operation on movement of wild animals including Elephant which

is a signature species of the sanctuary has not considered hence the grant of

EC is bad in law.

17. It is further submitted that the Hon’ble Supreme Court in the matter of

T.N Godavarman case in IA No. 131377 OF 2022 order dated 26/04/2023

clearly hold that no quarry activity will be permitted within one kilometer

from the boundary of sanctuary and national park so as to circumvent the
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law laid down by Hon’ble SC the State authorities have modified the

boundary of the lease area twice and tried to fix at 1006 meter from ESZ

boundary. Nevertheless the impact of the quarry activity will be same and

will not be reduced by shifting the boundary line. It is further submitted

that this change of boundary line is to frustrate and defeat the objective and

intention of the order of Hon’ble Supreme Court.

18.It is further submitted that the sketch map furnished by DFO Balasore

clearly indicates the village forest and DLC forest are adjoining to the lease

area in fact the lease area is also part of the same plot No. and Khata No.

where the forest land has been demarcated, hence one plot can not have

two different categories and the bifurcation of the plot so as to carve out

the present lease area is only a after thought and ideally should have been

considered as a forest land.

19.That the Hon’ble Supreme Court in the matter of State of Uttar Pradesh

and Another versus Gaurav Kumar and Others in Civil Appeal No.14170

of 2024 specifically held that DSR should be the basis for an application

for grant of an EC for minor mineral quarries and that an application
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without DSR is incomplete cannot be processed or proceeded further is

correct in law. Relevant portion of the order is reproduced as follows;

“19.2 We have also noted that the NGT has been taking a consistent

stand about the mandatory requirement of a DSR being a condition

precedent to carry mining activity. Further, the decision of the NGT

that DSR should be the basis for an application for grant of an EC

and that an application without DSR is incomplete cannot be

processed or proceeded further is correct in law. We may add that a

‘draft DSR’ is virtually a non-existing DSR for purpose of grant of

environmental clearance.

20. Conclusion: Having considered the regulatory regime introduced

from time to time, increasing the width as well as the depth of scrutiny

before granting an environmental clearance for sand mining, we are of

the opinion that there is a mandatory requirement of preparation of a

DSR. The DSR shall form the basis for application of environmental

clearance. It shall also be the basis for preparation of reports and also

appraisal of the projects. Another important facet of DSR is that it
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shall be prepared for all the districts and the draft is to be placed in the

public domain. There is a requirement for keeping a copy of DSR in

Collectorate. It must also be posted on the district’s website for 21

days. After comments are received, they shall be considered and if

found correct, they will be incorporated in the final report. The final

DSR will then be finalized within 6 months by the DEIAA. The

lifetime of the report is five years. After five years the existing DSR

will not be tenable and a new DSR will have to be prepared and

finalized. The purpose and object of prescribing a lifetime of five

years for subsistence of a DSR is for the reason that the position of

ecology and the environment is rapidly changing and the position that

exists five years back, may not subsist for later days. It is true that it

might have changed even before the expiry of five years but a

reasonable estimate, to work as a benchmark is a policy consideration.

May be a precautionary principle, it is not only legal and valid but is

also mandatory. It must be enforced strictly and with all vigor.

21. We conclude by holding that:
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(i). A District Survey Report is a document of seminal importance as it

enables informed decision making.

(ii). Preparation of a DSR as per the procedure prescribed for its

preparation under Appendix X, read with para 7(iii)(a), is required to

be followed meticulously.

(iii). A valid and a subsisting DSR alone can be the basis for an

application for grant of EC. A draft DSR is untenable for grant of an

EC.

(iv). Preparation of reports and appraisal of projects by DEIAA and

DEAC shall be on the basis of a valid and a subsisting DSR.

(v). DEIAA and DEAC are recognized as the authorities fastened with

the statutory duty of preparing the DSR every five years and this duty

compels them to have a comprehensive and a real time perspective of

the environment position of the district including its eco sensitivity

and other fragilities”.

DATE-8th July 2025 APPLELLANT THROUGH

PLACEBHUBANESWAR ADVOCATE
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ANNEXURE-1
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THAT THE ABOVE ATTACHED GOOGLE EARTH IMAGE SUGGESTS THE NEAREST HOUSE FROM THE 

MINING LEASE IS WITHIN 100 METER. 
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ANNEXURE-2



 

THAT THE ABOVE ATTACHED  GOOGLE EARTH IMAGE SHOWS THE ROAD IS AT A DISTANCE OF 23 

METERS ONLY FROM THE BOUNDARY OF MINNG LEASE AND ANY KIND OF MINING ACTIVITY WILL 

HAVE A SEVERE IMPACT ON THE COMMUTERS. 
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ANNEXURE-3



Sankar Pani <sankarprasadpani@gmail.com>

Rejoinder affidavit on behalf of Appellant in Appeal 10 of 2024.
1 message

Sankar Pani <sankarprasadpani@gmail.com> Thu, Jul 10, 2025 at 10:51 AM
To: ADVOCATE GENERAL ODISHA <advgen@nic.in>, Dipanjan Ghosh <dpnjnghsh0@gmail.com>, Rashmi Bothra
<rashmibothra24@gmail.com>, "jghorai@gmail.com" <jghorai@gmail.com>

Dear Sir/Madam, please find the attachment.

--
Sankar Prasad Pani, Environment Lawyer 
National Green Tribunal Kolkata & Orissa Highcourt
Res-Plot No 2132/4814(B), Nageswar Tangi, 
Bhubaneswar, 751002
Cell- 9437279278
Skype- sankar.pani
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