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SYNOPSIS 

 

That the present application is being filed challenging the illegal 

construction over sabik forest kisam land by the Block Development 

Officer of Danagadi and Sukinda, 140 nos. of Activity Room in different 

Primary Schools, 140 nos. of Additional Class Room(New Building), 

140 nos. of Toilet, 73 nos. of Library Room in different Primary School, 

132 nos. of Activity rooms in different primary schools of Danagadi and 

Sukinda with financial support from the District Mineral Fund Trust. 

That the Block Development Officer  Danagadi and Sukinda has already 

started construction work without prior permission from the competent 

authority which is a violation of the process laid down under Van 

(Sanrakshan Evam Samvardhan) Adhiniyam 2023. Further the some 

construction sites are of Sabik Kissam forest land and some are of Hal 

Kissam forest land and prior to start of construction over any forest land 

prior permission is required and in the present case no such permission 

has been obtained by the BDO Danagadi and Sukinda for construction of 

over the forest kissam land. 

LIST OF DATES 

 

24/10/2011 Revenue Department, State Government of Odisha‟s 
clarification on applicability of Forest Conservation Act 
1980. 

21/11/2023 District Mineral Foundation issued one letter to BDO 
Sukinda wherein the District Collector / Managing Trustee of 
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District Mineral Foundation has approved the estimate made 
by BDO Sukinda for Construction of Activity rooms in 132 
different primary schools under the Sukinda Block 
estimating an amount of 13,20,00,000/- 

21/11/2023 District Mineral Foundation issued one letter to BDO 
Danagadi wherein the District Collector / Managing Trustee 
of District Mineral Foundation has approved the estimate 
made by BDO Danagadi for Construction of Activity rooms 
in 140 different primary schools under the Danagadi Block 
estimating an amount of 14,00,00,000/- Rupees 

14/12/2023 District Mineral Foundation issued one letter to BDO 
Danagadi wherein the District Collector / Managing Trustee 
of District Mineral Foundation has approved the estimate 
made by BDO Danagadi for Construction of Library rooms 
in 73 different primary schools under the Danagadi Block 
estimating an amount of 7,30,00,000/- Rupees 

16/01/2024 District Mineral Foundation issued one letter to BDO 
Danagadi wherein the District Collector / Managing Trustee 
of District Mineral Foundation has approved the estimate 
made by BDO Danagadi for Construction of Additional class 
rooms in 140 different primary schools under the Danagadi 
Block estimating an amount of 14,00,00,000/- Rupees 

24/01/2024 District Mineral Foundation issued one letter to BDO 
Sukinda wherein the District Collector / Managing Trustee of 
District Mineral Foundation has approved the estimate made 
by BDO Sukinda for Construction of Additional Class Room 
in different School under Sukinda Block estimating an 
amount of 13,10,00,000 Rupees 

30/03/2025 Representation made by the Applicant 

09/04/2025 Deputy Secretary Forest Environment and Climate Change 
Department, Government of Odisha wrote a letter to The 
Principal Chief Conservator of Forests & HoFF, Odisha 

01/04/2025 Photographs of illegal construction over forest kisam land. 
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BEFORE HONBLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA. 

(Under Section 18(1) read with Section 14(1), 15  and 20 of the National Green 

Tribunal Act 2010) 

Original Application No------of 2025 

 

IN THE MATTER OF:- 

 

1. Kailash Chandra Nayak, C/o- Chakradhari Nayak, At/Po-

Nuadihi, Dist-  Jajpur,  Odisha, 755018    …APPLICANT 

VERSUS 

1. State of Odisha represented by Additional Chief Secretary Forest 

Environment and Climate Change Dept. Govt. of Odisha, At:  

LokSeva Bhawan, Sachivalaya Marg, Bhubaneswar, Dist.: Khurda, 

Odisha, Pin: 751001. E-mail ID : fesec.or@nic.in  

2. UNION OF INDIA Through the Secretary, Ministry of Environment, 

Forests and Climate Change, Indira Paryavaran Bhawan, Jorbagh, 

New Delhi - 110003; Email -  mef@nic.in, secy-moef@nic.in  

3. District Collector Jajpur, At/Po- Office of the Collector and District 

Magistrate,Jajpur-755001, Email- dm-jajpur@nic.in 

mailto:fesec.or@nic.in
mailto:mef@nic.in
mailto:secy-moef@nic.in
mailto:dm-jajpur@nic.in
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4. Tahasildar Danagadi, At/Po- Office of Tahsildar Danagadi, Dist- 

Jajpur, Pin- 755019,  tdrdangadi@gmail.com  

5. Tahasildar Sukinda, At/Po- Office of Tahsildar Sukinda, Dist- 

Jajpur, Pin- 755018, tdrsukinda@gmail.com  

6. Divisional Forest Office, Cuttack Forest Division, At/po- 

CWQ3+9RH, Balisahi, Government Press Employee Quarters, 

Cuttack, Odisha 753012, Email- dfo.cuttack@odisha.gov.in  

7. Block Development Officer Danagadi, At/po- Block Office, 

Danagadi, Dist- Jajpur, Pin- 755026, ori-Danagadi@nic.in 

8. Block Development Officer Sukinda, At /Po- Block Office, 

Sukinda, Dist- Jajpur, Pin- 755018, ori-sukinda@nic.in   

   ….Respondents. 

 

Most Respectfully Showth :- 
 

I. The Address of the Applicants  are given above for the service of 

notices of this application. 

II. The Addresses of the Respondents are given above for the service of   

notice of this application. 

III. The Present Application Challenges the illegal construction over the 

forest land without following the due process of Van (Sanrakshan 

Evam Samvardhan) Adhiniyam 2023 

mailto:tdrdangadi@gmail.com
mailto:tdrsukinda@gmail.com
mailto:dfo.cuttack@odisha.gov.in
mailto:ori-Danagadi@nic.in
mailto:ori-sukinda@nic.in
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FACTS OF THE CASE 

1. That the applicant is the villagers of Nuadihi under Danagadi Tahasil 

of Jajpur District and is a concerned citizen who is going to be 

directly affected if the illegal constructions over forest kissam land is 

allowed.  

2. That the present application raises serious concerns about illegal 

constructions made over sabik as well as hal kisam forest in different 

villages of the Jajpur district and the construction are being made 

from the District Mineral Foundation Fund.  

3. That the funds for construction activity are being approved by the 

District collector Jajpur as he is the Managing Trustee of District 

Mineral Foundation. 

4. That the District Collector / Managing Trustee of District Mineral 

Foundation has approved various constructions projects and funds 

are being sanctioned from the District Mineral Foundation Fund 

without verifying the land records where the construction activities 

are approved.  

5. That the Block Development Officers (herein after referred as BDO) 

of Danagadi and Sukinda are executing the constructions works 

which was approved and funds are sanctioned by the District 

Collector / Managing Trustee of District Mineral Foundation. 
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6. That the District Collector / Managing Trustee of District Mineral 

Foundation on dated 21/11/2023 issued one letter to BDO Sukinda 

wherein the District Collector / Managing Trustee of District Mineral 

Foundation has approved the estimate made by BDO Sukinda for 

Construction of Activity rooms in 132 different primary schools 

under the Sukinda Block estimating an amount of 13,20,00,000/- 

Rupees vide letter No. 5515 dated30/09/2023. Copy of the letter 

dated 21/11/2023 issued by District Mineral Foundation is annexed 

here unto as ANNEXURE-1. 

7. It is further submitted that again on dated 24/01/2024 District 

Collector / Managing Trustee of District Mineral Foundation issued 

one letter to BDO Sukinda wherein the District Collector / Managing 

Trustee of District Mineral Foundation has approved the estimate 

made by BDO Sukinda for Construction of Additional Class Room in 

different School under Sukinda Block estimating an amount of 

13,10,00,000 Rupees vide letter No. 8098 dated 17/11/2023. Copy of 

the letter dated 24/01/2024 issued by District Mineral Foundation is 

annexed here unto as ANNEXURE-2. 

8. That the District Collector / Managing Trustee of District Mineral 

Foundation on dated 21/11/2023 issued one letter to BDO Danagadi 

wherein the District Collector / Managing Trustee of District Mineral 
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Foundation has approved the estimate made by BDO Danagadi for 

Construction of Activity rooms in 140 different primary schools 

under the Danagadi Block estimating an amount of 14,00,00,000/- 

Rupees vide letter No. 5779 dated 16/11/2023. Copy of the letter 

dated 21/11/2023 issued by District Mineral Foundation is annexed 

here unto as ANNEXURE-3. 

9. That the District Collector / Managing Trustee of District Mineral 

Foundation on dated 14/12/2023 issued one letter to BDO Danagadi 

wherein the District Collector / Managing Trustee of District Mineral 

Foundation has approved the estimate made by BDO Danagadi for 

Construction of Library rooms in 73 different primary schools under 

the Danagadi Block estimating an amount of 7,30,00,000/- Rupees 

vide letter No. 5781 dated 16/11/2023. Copy of the letter dated 

14/12/2023 issued by District Mineral Foundation is annexed here 

unto as ANNEXURE-4. 

10. That the District Collector / Managing Trustee of District Mineral 

Foundation on dated 16/01/2024 issued one letter to BDO Danagadi 

wherein the District Collector / Managing Trustee of District Mineral 

Foundation has approved the estimate made by BDO Danagadi for 

Construction of Additional class rooms in 140 different primary 

schools under the Danagadi Block estimating an amount of 
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14,00,00,000/- Rupees vide letter No.174 dated 10/01/2024. Copy of 

the letter dated 16/01/2024 issued by District Mineral Foundation is 

annexed here unto as ANNEXURE-5. 

11. It is pertinent to mention here that after getting information regarding 

the illegal construction are being constructed over forest land without 

prior approval from the Central Government the Applicant on dated 

30/03/2025 made a representation to all the concerned authorities but 

as on date no action has been taken against the representation made 

by the Applicant. Copy of the representation dated 30/03/2025 is 

annexed here unto as ANNEXURE-6. 

12. It is further submitted that after receiving the representation of the 

Applicant the Deputy Secretary Forest Environment and Climate 

Change Department, Government of Odisha wrote a letter to The 

Principal Chief Conservator of Forests & HoFF, Odisha on dated 

09/04/2025 to look into the allegations made by the Applicant and to 

take necessary actions but as on date neither any action has been 

taken by the concerned authorities nor the illegal construction 

activity over forest kisam land has been stopped. Copy of the letter 

dated 09/04/2025 written by Deputy Secretary Forest Environment 

and Climate Change Department, Government of Odisha is annexed 

here unto as ANNEXURE-7. 
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13. That the land in question where the illegal construction are made is 

given below in tabular form stating the name of the Gram Pnchayt, 

Khata No, Plot No., and kissam of the land where the construction 

are being made. 

NAME OF 

THE GP 

NAME OF 

THE 

SCHOOL 

MOUZA HAL SABIK 

KKH

A

T

A

 

N

O 

PLOT NO 
KISSAM 

 
KKH

A

T

A

 

N

O

. 

PL 

P

L

O

T 

N

O

. 

 
 

KISSAM 

 
 

 

 
 

 

 

DUDHUJO

RI 

ICCHAPU

R 

PROJECT 

PRIMARY 

SCHOOL 

 1

0

2 

207 SAL 

JUNGL

E 

   

DUDHUJO

RI 

MAHAMA

YI GOVT. 

UPS  

 2

3

0 

10 GHARA

BARI 

1

8 

1 SA

L 

JU

NG

LE 

 HARIDAB

AHALI 

PROJECT 

PS 

 6

1 

295 SAL 

JUNGL

E 

   

 BOULAPA

L 

PROJECT 

UPS. 

 1

0

2 

945,943,944,

942,940.941 

 3

4 

1

5/

3

1

SA

L 

JU

NG
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8 LE 

LEMBO 

GP 

SINGADIA 

GOVT PS 

LEMBO 8

4 

103,104 KHELA 

PADIA, 

SCHOO

L 

GHARA 

2

9 

6 JU

NG

LE 

JH

AD

I 

 ASHOKJH

AR GOVT. 

UPS 

BETHIAH

ATA 

 175  1

3 

1 SA

L 

JU

NG

LE 

 MAA 

TARININ 

GOVT 

PRIMARY 

SCHOOL 

GHAGIA 3 1666 SAL 

JUNGL

E 

   

 SAMANT

ARAPUR 

GOVT UPS 

 1

2

4 

102 KHELA 

PADIA 

1

7 

1 SA

L  

JU

NG

LE 

PIM

PUD

IA 

BAMANA

GAR 

GOVT. 

PRIMARY 

SCHOOL 

PIMPUDI

A 

1

4

4 

385 PATITA 2

8 

4

7 

SA

L 

JU

NG

LE 

 JEMADEIP

UR GOVT 

PRIMARY 

SCHOOL 

JEMADEI

PUR 

1

0

6 

925 SAL 

JUNGL

E 

4

2 

1

7

2 

SA

L 

JU

NG

LE 

PIM

PUD

IA 

NUADIHA 

UG ME 

SCHOOL 

NUADIHA 1

5

0 

397 SAL 

JUNGL

E 
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KA

NK

ADP

AL 

KATENI 

PPS 

GANTAY

AT 

KATENI 

7

1 

12  1

7 

2 SA

L 

JU

NG

LE 

BA

ND

HA

GA

ON 

KOILA 

PRIMARY 

SCHOOL 

KOILA 1

2

9 

28 DEBAS

THALI 

1

3 

1 SA

L 

JU

NG

LE 

BA

ND

HA

GA

ON 

KOILA 

PRIMARY 

SCHOOL 

KOILA 1

2

9 

752 DEBAS

THALI 

1

3 

1 SA

L 

JU

NG

LE 

SAL

IJA

NG

A 

DURGAPU

R 

PRIMARY 

SCHOOL 

DURGAP

UR 

1 31 JUNGL

E 

   

SAL

IJA

NG

A 

DAHISAHI 

PPS 

BALIAPA

L 

BALIAPA

L 

3

1

5 

712 BIALI 4

0 

6

1 

SH

AL

UA 

JU

NG

LE 

SAL

IJA

NG

A 

SAGADAG

ULA PS 

BALIAPA

L 

3

1

5 

547 GHARA

BARI 

4

0 

4

9 

SA

L 

JU

NG

LE 

SAL

IJA

NG

A 

KAMALA 

BAHALI 

PPS 

BALIAPA

L 

3

1

5 

432 SAL 

JUNGL

E 

   

SAL ULIBEDA BALIAPA 3 347 PATITA 4 1 SA
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IJA

NG

A 

PPS L 1

5 

0 L 

JU

NG

LE 

SAL

IJA

NG

A 

BAJRAPA

LI PPS 

BAGHUA

PAL 

4

7 

513 UNNAT 

JOJAN

A 

JOGYA 

1

0 

1

4

0 

SA

LU

A 

JU

NG

LE 

SAL

IJA

NG

A 

BELEDDA 

PPS, 

BALIAPA

L 

BALIAPA

L 

3

1

7 

32 GRAM

YA 

JUNGL

E 

4

0 

1 SA

LU

A 

JU

NG

LE 

SAL

IJA

NG

A 

KULAPIT

A PPS 

RAGADA 3

3

8 

1 JUNGL

E 

   

SAL

IJA

NG

A 

BINA 

PATIA PPS 

SALIJAN

GA 

5

3

8 

350 SALUA 

JUNGL

E 

   

NA

DIA 

BH

AN

GA 

NAKULA 

SAHI 

PROJECT 

PRIMARY 

SHOOL 

DHANAN

JAYPUR 

4

3 

368 SAL 

JUNGL

E 

   

NA

DIA 

BH

AN

GA 

JAMAPOSI 

PPS 

JAMAPOS

I 

9 7 SAL 

JUNGL

E 

   

NA DHANANJ DHANAN 4 367 SAL    
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DIA 

BH

AN

GA 

AYPUR PS JAYPUR 3 JUNGL

E 

NA

DIA 

BH

AN

GA 

BARAKH

AI PS 

BARAKH

AI 

2

0

9 

433 JUNGL

E 

   

NA

CHI

PUR

A 

KHARAD

ABANDI 

PRIMARY 

SCHOOL 

KHARAD

ABANDI 

1

9

9 

528 JUNGL

E 

8

2 

2

7

9 

SA

L 

JU

NG

LE 

CHI

TRI 

KUSUMAJ

HARI PS 

CHITRI 7

8

1 

4597 GOCHA

RA 

3

4

0 

2

6

6

1 

SA

L 

JU

NG

LE 

KIA

JHA

R 

CHAMPAJ

HAR PS 

CHAMPAJ

HAR 

4

5 

175 SAL 

JUNGL

E 

2 2 SA

L 

JU

NG

LE 

   2

0 

120 SAL 

JUNGL

E 

-

D

O

- 

-

D

O

- 

-

DO

- 

   4

5 

172 BAILI -

D

O

- 

-

D

O

- 

-

DO

- 

   2 171 BAILI -

D

O

-

D

O

-

DO

- 
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- - 

   3

3 

147 BAILI -

D

O

- 

-

D

O

- 

-

DO

- 

KIA

JHA

R 

KIAJHAR 

UG ME 

SCHOOL 

KIAJHAR 5 1471,918,919

1,920,917 

JUNGL

E 

   

CHI

TRI 

NUAGAO

N PS 

CHITRI 7

8

1 

2226 GRAM

YA 

JUNGL

E 

   

CH

AN

DIA 

BALIGOT

HA PPS 

CHANDIA 3 47 SAL 

JUNGL

E 

   

CH

AN

DIA 

BALIGOT

HA PPS 

CHANDIA 3 48 SAL 

JUNGL

E 

   

DE

UL

AK

AN

A 

SAINKUL

A PS 

KHANDU

RAIPATA 

9 104 JUNGL

E 

   

 PATABAL

I PS 

 9 543 JUNGL

E 

   

 PATHARA

BANDHA 

PPS 

KHANDU

RAIPATA 

9 850,851 JUNGL

E 

   

OST

APA

L 

BANDHAS

AHI NEW 

PRIMARY 

SCHOOL 

OSTAPAL 4

2

0 

2635 GOCHA

RA 

1

7

6 

1

5

6

5 

JU

NG

LE 

PAN

KAP

AL 

JATRAPA

L PS 

BADASU

LIDIHI 

5

2 

2 SAL 

JUNGL

E 
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14. That the photographs of the site in question is also suggests that massive 

concrete structures are being made over the forest kisam land without 

prior approval from the competent authority which is illegal as per the 

Van (Sanrakshan Evam Samvardhan) Adhiniyam. Copy of the 

photographs of the site in question where the illegal constructions are 

made over forest kisam land is annexed here unto as ANNEXURE-8. 

15. The Forest Conservation Act 1980 came into force on 25.10.1980. It 

clearly speaks that "Not withstanding anything contained in any other 

law for the time being in force in a State, no State Government or other 

authority shall make, except with the prior approval of Central 

Government, any order directing that any forest land or any portion 

thereof may be assigned by way of lease or otherwise to any private 

person or to any authority, Corporation, agency or any other organization 

not owned, managed or controlled by Government restriction has - been 

imposed." When the case land was Jungle at the time of Forest 

Conservation Act came in to being no state law can override it so as to 

make the Kisam Change without prior approval the Central Government. 

16. It is submitted that Forest Conservation Act came into force from 25/10/ 

1980 and the hal record is prepared in the year 2002 without approval of 



17 
 

central government, which is a violation of Section 2 of Forest 

Conservation Act 1980. 

17. That the Revenue Department, State Government of Odisha in its letter 

dated 24/10/2011, letter no 43968 has clarified that the Govt. Land 

recorded in non-forest kisam with a note of Sabik Kisam Jungle in the 

RoR finally published after 25/10/1980 but which was forest kisam in 

Sabik Record, the forest conservation Act of 1980 will be applicable to 

all such forest lands. The same position has been reiterated in the letter 

dated 7
th

 March 2014 written by MOEF, Government of India addressing 

to Chief Secretary, Government of Odisha. Copy of the letter dated 24
th
 

October 2011 is annexed here unto as ANNEXURE-9. 

18.  That the land on which the illegal constructions are made by the BDO 

Danagadi and Sukinda is totally falling under jungle kisam Revenue land 

mentioned in Sabik record and no FDP (forest diversion plan) is filed 

thereon in acquiring the land. 

19. It is humbly submitted that the Apex Court Judgement in T N 

Godavarman Case where in the Hon‟ble Court has clarified that the 

definition Forest has to be understood in dictionary meaning 

irrespective of the owner of such land and in this case the land in 

question is a physical forest and hence attract the provisions of Forest 

Conservation Act for any non-forestry activities. 

20. The proposed site is meant for grazing of domestic animal and 
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establishment of rehabilitation and resettlement colony will impose 

threat to the animal. Further, natural water sources will also be 

destroyed permanently. Further the establishment of rehabilitation 

and resettlement colony will also cause the adjacent agriculture land 

infertile which will affect the livelihood of the people 

21. That the objective of the Forest (Conservation) Act of 1980 is to 

prevent further destruction except where it was unavoidable and 

checks and balances could be built in. Thus, it has avoided arbitrary 

de-reservation of large blocks of forests.  

22. Section 2 of Forest Conservation Act of 1980 says that “Restriction 

on the de-reservation of forests or use of forest land for non-forest 

purpose: Notwithstanding anything contained in any other law for the 

time being in force in a State, no State Government or other authority 

shall make, except with the prior approval of the Central 

Government, any order directing- (i) That any reserved forest (within 

the meaning of the expression “reserved forest” in any law for the 

time being in force in that State) or any portion thereof, shall cease to 

be reserved: (ii)That any forest land or any portion thereof may be 

used for any non-forest purpose: (iii)That any forest land or any 

portion thereof may be assigned by way of lease or otherwise to any 

private person or to any authority, corporation, agency or any other 

organization not owned, managed or controlled by Government: 
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(iv)That any forest land or any portion thereof may be cleared of 

trees which have grown naturally in that land or portion, for the 

purpose of using it for re-afforestation. 

23. It is humbly submitted that construction activity has been carried out 

without Approval of Central Government under Section 2 of Forest 

Conservation Act 1980. In K.M. Chinnappa v. Union of India, 2003 

AIR SCW 23, the Supreme Court observed that unless and until the 

Central Government's permission is obtained under the Forest 

(Conservation) Act, no forest land can be allowed to be used for non-

forest purposes. 

24. In T.N. Godavarman Thirumulkpad vs. Union of India WP© 202 of 

1995 and order dated 12/12/1996, the Supreme Court examined the 

National Forest Policy and issued certain directions in the light of the 

provisions of the Central Act. Direction 1 is important and reads as 

under: 

“In view of the meaning of the word "forest" in the Act, it is 

obvious that prior approval of the Central Government is required 

for any non-forest activity within the area of any "forest". In 

accordance with Section 2 of the Act, all on-going activity within 

any forest in any State throughout the country, without the prior 

approval of the Central Government, must cease forthwith. It is, 

therefore, clear that the running of saw mills of any kind including 



20 
 

veneer or plywood mills, and mining of any mineral are non-forest 

purposes and are, therefore, not permissible without prior approval 

of the Central Government. Accordingly, any such activity is prima 

facie violation of the provisions of the Forest Conservation Act, 

1980. Every State Government must promptly ensure total cessation 

of all such activities forthwith”. 

25. The Hon‟ble Supreme court of India in T N Godavarman case (Supra) 

has clarified the scope of forest conservation act and definition of forest 

as the dictionary meaning irrespective of ownership. Relevant part of the 

judgment that is applicable in the present instance is reproduced here as 

follows: 

“It has emerged at the hearing, that there is a misconception in certain 

quarters about the true scope of the Forest Conservation Act, 1980 (for 

short the „Act‟) and the meaning of the word "forest" used therein. There 

is also a resulting misconception about the need of prior approval of the 

Central Government, as required by Section 2 of the Act, in respect of 

certain activities in the forest area which are more often of a commercial 

nature. It is necessary to clarify that position. The Forest Conservation 

Act, 1980 was enacted with a view to check further deforestation which 

ultimately results in ecological imbalance; and therefore, the provisions 

made therein for the conservation of forests and for matters connected 
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therewith, must apply to all forests irrespective of the nature of ownership 

or classification thereof. The word "forest: must be understood according 

to its dictionary meaning. This description cover all statutorily recognised 

forests, whether designated as reserved, protected or otherwise for the 

purpose of Section 2(i) of the Forest Conservation Act. The term "forest 

land", occurring in Section 2, will not only include "forest" as understood 

in the dictionary sense, but also any area recorded as forest in the 

Government record irrespective of the ownership. This is how it has to be 

understood for the purpose of Section 2 of the Act. The provisions enacted 

in the Forest Conservation Act, 1980 for the conservation of forests and 

the matters connected therewith must apply clearly to all forests so 

understood irrespective of the ownership or classification thereof.” This 

aspect has been made abundantly clear in the decisions of this Court in 

Ambica Quarry Works and ors. versus State of Gujarat and ors. (1987 (1) 

SCC 213), Rural Litigation and Entitlement Kendra versus State of U.P. 

(1989 Suppl. (1) SCC 504), and recently in the order dated 29th 

November, 1996 in W.P.(C) No.749/95 (Supreme Court Monitoring 

Committee vs. Mussorie Dehradun Development Authority and ors. The 

earlier decision of this Court in State of Bihar Vs. Banshi Ram 

Modiandors. (1985 (3) SCC 643) has, therefore, to be understood in the 

light of these subsequent decisions. We consider it necessary to reiterate 

this settled position emerging from the decisions of this court to dispel the 
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doubt, if any, in the perception of any State Government or authority. This 

has become necessary also because of the stand taken on behalf of the 

State of Rajasthan, even at this late stage, relating to permissions granted 

for mining in such area which is clearly contrary to the decisions of this 

court. It is reasonable to assume that any State Government which has 

failed to appreciate the correct position in law so far, will forthwith correct 

its stance and take the necessary remedial measures without any further 

delay”. 

26. Fait Accompli Situation and Post Facto Clearance:  That if the private 

respondent is not restrained from going ahead with the construction and 

change of land use, then it would complete the project causing irreversible 

damage to the environment and will then seek post-facto Forest Clearance 

from the authorities making it a fait accompli situation. Hon‟ble Principal 

Bench of National Green Tribunal in number of cases and the recent one is 

in OA NO 37 of 2015 (S P MuthuramanVs Union Of India) has hold all such 

post facto clearances are null and void. 

GROUNDS 

That the non-forest use of forest land and in this case for non- forest 

purpose without prior approval of central government is violating the 

provision of Section 2 of Forest Conservation Act 1980 and Order of 

Hon‟ble Supreme Court in Godavarman Case in W.P(c) 202 of 1995. 
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That industrial activity in absence of any approval from central 

government is an offence under the forest conservation act of 1980 and 

violation of Hon‟ble Supreme court order of 12-12-1996 in W.P © 202 

of 1995. 

PRAYER FOR INTERIM RELIEF 

Restrain the BDO Danagadi and Sukinda from construction over the 

forest kisam land pending disposal of the Original Application. 

LIMITATION 

That there is a continuing cause of action as the construction activity over 

the forest kisam land is going on and the Applicant has also made a 

representation on dated 30/03/2025 and the present application is being 

filed within six months hence the application is not barred by limitation. 

PRAYER 

In light of the present facts and circumstances it is most respectfully 

prayed that   this Hon‟ble Tribunal may be pleased to 

a. Restrain the BDO Danagadi and Sukinda from accessing and 

using the forest land for non-forest activity until approval of 

central government is obtained under Forest Conservation Act of 

1980. 

b.  Hold and Declare that the conversion of Sabik forest land to non-

forest kisam is contrary to law and there by illegal 

c.  Hold and declare that the constructions made over the Forest 

kisam land without prior approval from the competent authority is 

illegal for want of forest clearance. 
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d. Pass any other order(s)/direction(s) that Your Lordships may 

deem fit and proper in the interest of justice, equity and good 

conscience. 

For this act of kindness the Applicant shall remain ever grateful to 

you . 

DATE-16/05/2025     

      APPLICANTS THROUGH      

  ADVOCATE 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

ON-3A 

EASTERN ZONE BENCH, KOLKATA 

ORIGINAL APPLICATION NO. 

IN THE MATTER OF: 

KAILASH CHANDRA NAYAK 

STATE OF ODISHA AND OTHERS 

VERSUS 

AFFIDAVIT 

Akocate 

I, Kailash Chandra Nayak, aged about 43 years, Clo- Chakradhar Nayak, At 
Nuadiha, Po- Kuhika, Via- Sukinda, Dist- Jajpur,Pin-755018, do hereby 
solemnly affirm, and declare as under: 

1. That I am the applicant in the above mentioned Original Application and 

I am fully conversant with the facts and circumstances of the case and 

therefore competent to swear this affidavit. 

VERIFICATION 

2. That I have read over the contents of the accompanying Original 

Application and the same is true and correct and is drafted on my 

instruction. 

16 a2025 

fhe aDove named depgnent(s) bgg 

duly identified br Sri...t 
Advocate.anedwar 

Appears beicie n6 MA 

OF 2025 

on dath the cor: 

APPLICANT 

Berrnils) 

RESPONDENTS 

Verified on this 
contents of the above affidavit are true and correct. No part of it is false 
and nothing material has been concealed there from. 

knowledge . i 

.2025 at 

are true to a t: i iB nor /their 

Kailasd ohandka yol 

Noiaiy, Bhuuanesh 

al.fmAROLOTARY. 

DEPONENT 

hat the 

Kaslag lhangra 
DEPONENT 

NMEJAkRAY 
BAURA 

REGBN.oN (s122 
933712 1273. 
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Illegal construction on forest land in Sukinda & Danagadi block, Jajpur
1 message

kailash nayak <kailashnayak34@gmail.com> Sun, 30 Mar, 2025 at 4:02 pm
To: dfo.cuttack@odisha.gov.in

To
1.Deputy Director General of Forests, Ministry of Environment and Forests, Climate Change, Integrated Regional Office, Bhubaneswar,
A/3, Rail Vihar, Chandrasekharpur, Bhubaneswar, Odisha 751023 roez.bsr-mef@nic.in
2.District collector Jajpur, At/Po- Office of the Collector and District Magistrate,Jajpur-755001, Email- dm-jajpur@nic.in
3.Additional Chief Secretary, Forest,Environment and Climate Change Dept, Govt. of Odisha, Kharavela Bhawan, Bhubaneswar, Odisha,
751001, Email: fesec.or@nic.in
4.Divisional Forest Office, Cuttack Forest Division, At/po- Balisahi, Government Press Employee Quarters, Cuttack, Odisha 753012,
Email- dfo.cuttack@odisha.gov.in
Subject- Illegal construction over forest land of 140 nos. of Activity Room in different Primary Schools, 140 nos. of Additional Class
Room, 140 nos. of Toilet, 73 nos. of Library Room in different Primary School, 132 nos. of Activity rooms in different primary schools of
Danagadi and Suukinda Sukinda by the Block Development Officer  and  with financial support from the District Mineral Fund Trust.
Sir, 
with due respect I Kailash Chandra Nayak a resident of Nuadiha village wants to draw your kind attention to the above mentioned
subject, that the above mentioned construction works are being executed by the BDO  Sukinda and Danagadi without verifying the land
records prior to start the constructions. That the constructions sites of the above mentioned projects are recorded as Forest in the
Sabik kissam and some are falling under the Hal Kissam forest such as Sal Jungle,  therefore forest clearance is required under Forest
Conservation Act 1980 prior to start of the constructions and in the present case forest clearance has not been obtained by the
authority hence the construction works needs to be stopped immediately.
Around 130 crores of rupees which is spent from DMF in the garb of different construction activities without verifying the status of
land records and same is misuse of public fund.
Therefore in view of the above mentioned paragraphs it is humbly prayed to your good office to stop the construction works
immediately and not to disburse any  amount from the DMF trust.
Yours faithfully

Kailash Chandra Nayak 
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ANNEXURE-7



THAT THE BELOW ATTACHED PHOTOGRAPHS DATED 01/04/2025 

SUGGESTS CONCRETE CONSTRUCTIONS OVER FOREST KISAM 

LAND 

 

THAT THE BELOW ATTACHED PHOTOGRAPHS DATED 05/04/2025 

SUGGESTS CONCRETE CONSTRUCTIONS OVER FOREST KISAM 

LAND 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

Original Application No. 

KAILASH CHANDRA NAYAK 
Versus 

In re: 

of 2025 

APPLICANT 

STATE OF ODISHA AND OTHERS 
KNOW ALL to whom these present shall come I, Kailash Chandra Nayak, aged about 43 years, Clo 
Chakradhar Nayak, At/Po- Nuadihi, Dist- Jajpur,Pin-755018, applicant in the above mentioned case, 

do hereby appoint (herein after called the advocate/s) to be my/our Advocate in the above noted case 
authorized him :-Sankar Prasad Pani, Advocates, Plot No 2132/4814 B, Nageswartangi. 
Bhubaneswar, 751002, Mob-no.9437279278, Email- sankarprasadpanií@gmail.com Enrollment no. 
O-785/07 and Ashutosh Padhy, Enrollment no. O-1018/23. 

RESPONDENTS 

To act, appear and plead in the above-noted case in this Court or in any other Court in which the 
same may be tried or heard and also in the appellate Court including High Court subject to payment 
of fees separately for each Court by me/ us. To sign, file verify and present pleadings, appeals cross 
objections or petitions for execution review, revision, withdrawal, compromise or other petitions or 
affidavits or other documents as may be deemed necessary or proper for the prosecution of the said 
case in all its stages. To file and take back documents to admit and/or deny the documents of 

opposite party. 

Advocate 

To withdraw or compromise the said case or submit to arbitration any differences or disputes that 
may arise touching or in any manner relating to the said case. To take execution proceedings. The 
deposit, draw and receive money, cheques, cash and grant receipts thereof and to do all other acts 
and things which may be necessary to be done for the progress and in the course of the prosecution 
of the said case. To appoint and instruct any other Legal Practioner, authorizing him to exercise the 
power and authority hereby conferred upon the Advocate whenever he may think it to do so and to 
sign the Power of Attorney on our behalf. 
And I/We the undersigned do hereby agree to ratify and confirn all acts done by the Advocate or his 
substitute in the matter as my/our own acts, as if done by me/us to all intents and purposes. 
And IWe undertake that I / we or my lour duly authorized agent would appear in the Court on all 
hearings and will inform the Advocates for appearance when the case is called. 
And I /we undersigned do hereby agree not to hold the advocate or his substitute responsible for the 
result of the said case. The adjounment costs whenever ordered by the Court shall be of the 
Advocate, which he shall receive and retain himself. 
And I /we the undersigned do hereby agree that in the event of the whole or part of the fee agreed by 
meus to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the 
prosecution of the said case until the same is paid up. The fee settled is only for the above case and 
above Court. I/We hereby agree that once the fee is paid. I /we will not be entitled for the refund of 
the same in any case whatsoever. If the case lasts for more than three years, the advocate shall be 
entitled for additional fee equivalent to half of the agreed fee for every addition three years or part 
thereof. 

IN WITNESS WHEREOF I/We do hereunto set my /our hand to these presents the contents of which 
have been understood by me/us on this J6th_ day of_Vat 2025. 

Accepted subject to the terms of fees. 
Kaslash coudra Nayuk 

Client 
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