IN THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
O.A. NO. 23 OF 2025

IN THE MATTER OF:

Tapan Kumar Badhai ...Applicant
-Versus-
Government of Odisha & Ors. ...Respondent (s)
INDEX NDoH: 03.07.2025
S. No. Particulars Page No.
1. | Reply Affidavit of Respondent No. 8 (M/s Vedanta 2.9

Ltd.) to the Original Application Alongwith Affidavit.

2. |ANNEXURE R/1 - Copy of the Letter dated 10-1¢
27.06.2024 by M/s Infra Engineers Pvt. Ltd. wrote to )
M/s Vedanta Ltd.

3. |ANNEXURE R/2 - Copy of the MoRTH dated _
23.10.2020 (relevant excerpts). 16-1:

4. |ANNEXURE R/3 - Copy of the Letter dated 18-1¢
19.11.2024 by M/s Infra Engineers Pvt. Ltd. wrote to h
M/s Vedanta Ltd.

5. |ANNEXURE R/4 - Copy of the Letter dated 20-21
19.12.2024 of the NHAI to M/s Vedanta Ltd.

6. | ANNEXURE R/5 - Copy of the Letter dated
08.01.2025 by M/s Vedanta Ltd. to the Regional Office 22
of the Odisha State Pollution Control Board.

7. | ANNEXURE R/6 — Copy of the relevant extracts of 234
the Fly Ash Notification, 2021. )

8. | Vakalatnama 44

9. Proofof Service 45

Date: 01.07.2025
Place: Kolkata DRAWN BY:

Mansi Bachani & Gitanjali Sanyal

Advocates for Respondent No.8

29, LGF, Presidential Estate

Nizamuddin East, New Delhi- 110013

Email: eldflegal@gmail.com +91- 8851323704

SETTLED BY:
Mr. Sanjay Upadhyay
[Senior Advocate]

58


sua30
Typewritten Text
9.      Proof of Service                                                                    

sua30
Typewritten Text
2-9

sua30
Typewritten Text
10-15

sua30
Typewritten Text
16-17

sua30
Typewritten Text
18-19

sua30
Typewritten Text
20-21

sua30
Typewritten Text
22

sua30
Typewritten Text
23-43

sua30
Typewritten Text
44

sua30
Typewritten Text
45

sua30
Typewritten Text


X

IN THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
O.A. NO. 23 OF 2025
IN THE MATTER OF:

Tapan Kumar Badhai ...Applicant
-Versus-
Government of Odisha & Ors. ...Respondent (s)

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO.8, M/s
VEDANTA LTD. TO THE OA

MOST RESPECTFULLY SHOWETH:

. That this Hon’ble Tribunal is currently seized of the abovementioned
matter wherein the Applicant has alleged illegal dumping of fly ash by M/s
Infra Engineers Private Limited (Respondent No. 9) on his agricultural land
bearing Khata No-84/277, Plot no-66/67,72 at Mouza Bhudiapada, which
stands in the name of his father. It is further alleged that the fly ash is being
obtained from M/s Vedanta Ltd. (Respondent No. 8 herein) by M/s Infra
Engineers Private Limited (Respondent No. 9), who has been allotted the
task for executing the work on National Highway-49 Bypass from
Budhiapatar to Patrapali, in District Jharsuguda, Odisha.

. That this Hon’ble Tribunal issued Notice to the Respondents on 13.02.2025
and constituted a Joint Committee consisting of a Senior Scientist from
SPCB, CPCB and the District Magistrate for site inspection of the
allegations raised in the present Original Application. On 11.03.2025, the
Joint Committee has undertaken the site inspection and District Magistrate
submitted the report on 26.03.2025 before this Hon’ble Tribunal.

. That thereafter, on 28.03.2025, the Joint Committee Report was taken on
record, and the Odisha State Pollution Control Board was directed to file
an Action Taken Report on the Committee Report. This Hon’ble Tribunal

also recorded a correction in para 4 of the Order dated 13.02.2025 to record
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that M/s Infra Engineers Private Limited has been allotted work order for
the construction of the bypass and not M/s Vedanta Ltd.

. That at the outset, the Respondent No. 8 herein, M/s Vedanta Ltd.
(hereinafter referred to as the Answering Respondent), submits an
unconditional apology for submitting its reply affidavit at a belated stage.
The Answering Respondent clarifies that the Original Application has
wrongly alleged dumping of fly ash on the agricultural land of the
Applicant by the Answering Respondent without an iota of evidence and
the same is affirmed by the Joint Committee Report of 11.03.2025.

. That the Answering Respondent merely provides the fly ash to M/s Infra
Engineers Private Limited. Once the fly ash is picked up/obtained by the
transporter, the liability for safe transportation is with the transporter and
its end use is with the User Agency (M/s Infra Engineer in this case) as per
the Fly Ash Notification, 2021. The Answering Respondent seeks to submit
a brief chronological sequence of events for a holistic adjudication of the
case clarifying that sale of fly ash to the user agency does not make the
Answering Respondent liable for the misconduct, if any, of the user
agency/purchaser.

. That any contention which has not been specifically responded in the
present Reply are herewith denied and are not to be construed as
having been accepted by the answering Respondent as if traversed seriatim
PRELIMINARY SUBMISSIONS

. That the Fly Ash Notification, 2021, issued by the Ministry of
Environment, Forest and Climate Change on 31.12.2021 inter alia
mandates the thermal power plants to utilize fly ash generated in an eco-
friendly manner including utilization in the construction of roads and

embankments. Further, user agencies within 300km of thermal power
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plants have also been mandated to utilise fly ash for the construction of

roads, embankments, among other activities.

. That on 27.06.2024, M/s Infra Engineers Pvt. Ltd. wrote to the Answering

Respondent herein requesting for fly ash in accordance with the Guidelines
of Ministry of Road Transport and Highways (MoRTH) for the
construction of the Jharsuguda Bypass on NH-49. The Letter also clarified
that a Letter of Allotment has been issued in favour of M/s Infra Engineer
Pvt. Ltd. for the construction of NH-49 by the National Highways
Authority of India and the State of Odisha. The Copy of the Letter dated

27.06.2024 is marked and annexed as ANNEXURE R/1.

. A copy of the MoRTH Guidelines dated 23.10.2020 (relevant excerpts) is

appended as ANNEXURE R/2.

That thereafter on 19.11.2024, M/s Infra Engineers Pvt. Ltd. wrote another
letter to the Answering Respondent again requesting fly ash for the
construction of the Jharsuguda Bypass on NH-49. The Letter further
references the Fly Ash Notification, 2021 and the Ministry of Road
Transport and Highways Notification of 23.10.2020, whereby the fly ash
has been mandated for utilization in the construction of the road. The copy
of the Letter dated 19.11.2024 is marked and annexed as ANNEXURE
R/3.

That on 19.12.2024, the National Highway Division, Jharsuguda, wrote to
the Answering Respondent stating that the work pertaining to the
construction of the Jharsuguda Bypass on NH-49 has been awarded to an
EPC Contractor, M/s Infra Engineer Pvt. Ltd. and the Agreement regarding
the same was executed on 04.11.2024. The Letter further requests the
Answering Respondent to provide 6 to 7 lakh tonnes of fly ash to the said

EPC contractor for the construction of the bypass as per the Guidelines of
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the Ministry of Environment, Forest and Climate Change. Accordingly,
suitable arrangements were requested to be made for supplying fly ash by
the Answering Respondent to the EPC Contractor, M/s Infra Engineer Pvt.
Ltd. and the EPC Contractor was directed to provide the necessary
locations for dumping of Fly Ash at work site smoothly. Copy of the Letter
dated 19.12.2024 of the NH Division, Jharsuguda to M/s Vedanta Ltd. is
marked and annexed herein as ANNEXURE R/4.

That on 08.01.2025, the Answering Respondent has written to the Regional
Officer of the Odisha State Pollution Control Board, intimating the supply
of fly ash/pond ash from the power plants of the Answering Respondent to
M/s Infra Engineer Ltd. and National Highways Division, odisha in

pursuance of request letters dated 19.11.2024 and 19.12.2024 respectively.
Accordingly, the fly ash is being supplied to M/s Infra Engineer Ltd. from
03.01.2025 at Ch.258+636 to Ch.293+300 of NH-49 Jharsuguda Bypass in
the Jharsuguda District, Odisha. The copy of the Letter dated 08.01.2025 is
marked and annexed as ANNEXURE R/5.

That in pursuance of the Notice issued by this Hon’ble Tribunal on
13.02.2025 and 28.03.2025, the answering Respondent has come to know
of the alleged dumping of fly ash on the agricultural land of the Applicant.
It is the submission of the Answering Respondent that as per the provisions
of the Fly Ash Notification, 2021, fly ash is being provided to M/s Infra
Engineer Ltd., through an authorized transporter and the end use for
construction of road is being carried out by M/s Infra Engineer Ltd and not
the answering Respondent. The liability, if any, has to be determined
accordingly.

That further, the District Magistrate vide its Affidavit dated 26.03.2025 has

submitted the Joint Committee report wherein it has been clarified that the

62


sua30
Typewritten Text


15.

16.

17.

18.

X

answering Respondent merely provided the fly ash to M/s Infra Engineer
Ltd for construction of road as an end use in an eco-friendly manner. The
responsibility for the utilization of the fly ash as per the Fly Ash
Notification of 2021 is on M/s Infra Engineer Ltd. and accordingly the Joint
Committee has concluded imposition of environment compensation as per
Para C (5) of the Fly Ash Notification, 2021.True Copy of the Fly Ash
Notification, 2021 is marked and annexed as ANNEXURE R/6.

That in view of the abovementioned facts and position of law, it is humbly
submitted that the Original Application has wrongly implicated the
Answering Respondent with the allegation of illegal dumping of fly ash on
the agricultural land of the Applicant. Accordingly, the Answering
Respondent may be deleted from the array of parties.

PARA WISE RESPONSE

That the submission in para I-11l at page 3 of the Original Application
pertaining to allotment of work by National Highways and alleged dumping
of fly ash on the agricultural land is denied as wrong, false and devoid of
all merit. The work order for the construction of the bypass has been
allotted to M/s Infra Engineer Ltd. (Respondent No. 9) by NH division,
Jharsuguda. The submissions in the preliminary submission are reiterated
and are not being repeated for the sake of brevity.

That the submissions in para 1 do not pertain to the answering Respondent
and to that extent merit no response.

That in response to the submissions in para 2 of the Original Application it
is clarified that the Answering Respondent, as noted in the said para, merely
provides fly ash to M/s Infra Engineer Ltd. and is not involved in the
implementation of the construction of the bypass road. Accordingly, the

Answering Respondent cannot be held liable.
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That the contents of para 3 of the Original Application do not pertain to the
Answering Respondent and to that extent do not merit any response.

That the contents of para 4 of the Original Application are denied as wrong,
false and devoid of all merit. The answering Respondent had duly informed
the State Pollution Control Board regarding the supply of fly ash to M/s
Infra Engineer Ltd. The supply of fly ash is being undertaken as per the Fly
Ash Notification, 2021, However, the Original Applicant, without any
evidence, is wrongly implicating the Answering Respondent with the
liability of alleged illegal dumping of fly ash on his agricultural land. It is
reiterated that the Joint Committee Report has also clarified that the
Answering Respondent merely provides the fly ash to M/s Infra Engineer
Ltd. and there is no alleged illegal dumping of fly ash by the Answering
Respondent herein. The newspaper report annexed as Annexure 2 of the
Original Application pertains to the complaint of the Applicant with respect
to the dumping of fly ash by the National Highways Authority of India and
does not relate to the Answering Respondent.

That in response to the contents of para 5 to 7, the same are submissions
pertaining to the action taken by the Applicant with respect to alleged
illegal dumping of fly ash on his land, and to that extent do not merit any
response. However, it is pertinent to reiterate that the said alleged dumping
has not been undertaken by the Answering Respondent herein as has also
been noted by the Joint Committee in its Report before this Hon’ble
Tribunal.

That the contents of para 8 are denied as wrong, false and devoid of all
merit. This Hon’ble Tribunal may take strict note of the conduct of the
Applicant, who is wrongly implicating the Answering Respondent with the

liability of alleged dumping fly ash on his land despite noting and
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acknowledging in the Original Application that the work order pertaining
to the construction of the bypass has been given to M/s Infra Engineer Itd.
by the National Highways Division, odisha. The contents of the
preliminary submissions are being reiterated and are not being repeated for
the sake of brevity.

That in response to Ground (a) and (b), it is reiterated that the Fly Ash
Notification of 2021 clarifies that the responsibility for the utilization of fly
ash in an eco-friendly manner is of the user agency /purchaser of fly ash
and not of the thermal power plant owner (the answering Respondent
herein) after the purchase of the fly ash. Thus, the Answering Respondent
cannot be held liable for the improper utilization of Fly Ash by the
purchaser/user agency. The Joint Committee Report has also noted that it
was the purchaser/user agency i.e., M/s Infra Engineer Itd. who will be
responsible for alleged dumping of fly ash on the agricultural land of the
Applicant.

That in view of the abovementioned facts and position of law, it is reiterated
that the Answering Respondent was merely providing the fly ash to M/s
Infra Engineer Ltd. for construction of road as an end use in an eco-friendly
manner and cannot be held liable for any improper utilization of fly ash by
M/s Infra Engineer Ltd. Accordingly, it is humbly prayed that the

Answering Respondent may be deleted from the array of parties.

Date: 01.07.2025

Place: Kolkata

SETTLED BY:
Mr. Sanjay Upadhyay
[Senior Advocate]

DRAWN BY:

Mansi Bachani & Gitanjali Sanyal

Advocates for Respondent No.8

29, LGF, Presidential Estate

Nizamuddin East, New Delhi- 110013

Email: eldflegal@gmail.com +91- 8851323704
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ANNEXURE R/1

SIL

M5 INFRAENGINEERS VT, LTD

Ref. NoMS11L/2024 -95/ 14713 Date.21.2.06.-2024

-----------------------

To

The COO(TPP-1800MW),

Vedanta Limited (Aluminium & Power), Jharsuguda,
Bhurkamunda,Po-Kalimandir,Dist-Jharsuguda(Odisha),
Pin-768202,India.

E-Mail- vijay.ingole@vedanta.co.in

Sub: - “Construction of Jharsuguda Bypass on NH-49 from Ch. 283+300 Km to
283+300(design chainage 258+636 km to 289+876 km in the state of Odisha on
EPC Mode -Requirement of fly-ash -Reg.

Ref: - 1) Letter of Acceptance(LOA) No-WIA-JSDA-BP-T-01/18(Vol-11)/2976 on
dated-14.03.2024.

Dear Sir,

This is with reference to the subject as cited above and vide reference. It is to
inform you that the project has been awarded us and the Letter of Acceptance(LOA) has
been issued by Chief Engineer, National Highways, Govt. of Odisha, vide letter no- WIA-
JSDA-BP-T-01/18(Vol-11)/2976 on dated-14.03.2024. The length of the project is
31.240Km. The requirement of fly-ash filling quantity will be approximately 20,00000MT
in the first phase. The use of fly-ash in road construction is permitted, as per the MORT&H
circular no- 24028/14/2018-H in road/flyover embankment construction.

Therefore, you are request to supplement the requisite quantity of fly-ash for this
prestigious project of Jharsuguda District.

Thanking you and assuring you our best co-operation at all times.

(RS,

Director
Authorised Signatory

M/s. M S Infraengineers Pvt. Ltd.
Encl. LOA Copy and MORT&H Circular.

1) Copy Submitted to The Chief Construction Engineer, Western National Highways,
Sambalpur for favour of information and necessary action.
2) Copy Submitted to The Executive Engineer, National Highways, Jharsuguda for

favour of information and necessary action.

REGD. OFFICE

MSII. Building, Khapuria, Madhupatna, Cuttack, Odisha (India), Pin-753010
Phone:0671-2958763/ 0671-2344761 / 2344762 / 2347259, Fax: 0671-2347259
Website: www.msil.co.in, E-mail Id: msil@msil.co.in
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No. 24028/14/2018-H
Government of India
Ministry of Road Transport & Highways
S&R(P&B) Section
Transport Bhavan, No.1, Parliament Street, New Delhi-110001

Dated: August 27, 2018
To

1. The Chairman, National Highways Authority of India, G-5 & 6, Sector-10, Dwarka,
New Delhi-110 075,

2. The Managing Director, NHIDCL, PTI Building, New Delhi-110001
3. All CE-ROs of the Ministry

Subject: Use of fly ash in road/ flyover embankments construction.

The use of fly-ash in road construction is permitted as per the Standards &
Specifications evolved by the Indian Road Congress/ Ministry. The physical and chemicat
properties of fly ash and the design methodology to be adopted for embankment
construction has been specified in IRC:SP:58:2001 “Guidelines for use of fly-ash in road
construction”. Section 305 i.e. “Embankment Construction” of MoRT&H Specifications for
Road and Bridge works lays down the specifications for use of fly-ash in embankment
construction.

2. There is a huge generation of fly ash in the country and substantial portion of it
remains unutilized which is an environmental concern, creating health hazards apart from
occupation of large areas of precious land for its storage/disposal. Disposal and utilization
of ash generated at the thermal power plants has become a pressing and urgent task. Bulk
utilization of the fly-ash is possible in the field of civil engineering applications, especially
construction of road embankments.

3 Ministry of Environment Forests and Climate Change (MoEF&CC) has issued various
notifications for fly ash utilization. The principal notification was issued on 14-9-1999, which
was subsequently amended vide notifications dated 27-8-2003, 3-11-2009 and 25-1-2016. As
per the notification of MoEF&CC, it is mandatory to use fly-ash in the construction of road or
flyover embankments within a radius of 300 km of a thermal power plant. Further, the
relevant content of the notification dated 25-1-2016 of MoEF&CC regarding road/ flyover
embankment construction are as under:

Para 10: The cost of transportation of ash for road construction projects or for
manufacturing of ash based products or use as soil conditioner in agriculture
activity within a radius of hundred kilometers from a coal or lignite based
thermal power plant shall be borne by such coal or lignite based thermal power
plant and the cost of transportation beyond the radius of hundred kilometers and
up to three hundred kilometers shall be shared equally between the user and the
coal or lignite based thermal power plant,

Para 14: The coal or lignite based thermal power plants shall within a radius of
three hundred kilometers bear the entire cost of transportation of ash to the site
of road construction projects under Pradhan Mantri Gramin Sadak Yojana and
asset creation programmes of the Government involving construction of

Page 1 of 3
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No. 24028/14/2018-H
Government of India
Ministry of Road Transport & Highways
S&R(P&B) Section
Transport Bhavan, No.1, Parliament Street, New Delhi-110001

buildings, road, dams and embankments.

4, The issue of lesser off-take of fly-ash in road construction activities of the Ministry
of Road Transport & Highways and its executing agencies (NHAI, State PWDs, NHIDCL) has
been reviewed at the level of the Ministry. It was pointed out that the Thermal Power Plants
have been found to be reluctant to bear the Transportation Costs in accordance with the
latest Notification issued by the MoEF&CC on the subject. Accordingly, Secretary, MoRTH
took up the matter with the Secretary, Ministry of Power and the CMD/ NTPC. The CMD,
NTPC clarified that they had already issued instructions in this behalf to the officers-in-
charge of all the NTPC Plants. The availability of fly ash at various stations of National
Thermal Power Corporation (NTPC) is available at NTPC official web site www.ntpc.co.in
under the Tab “Ash Availability”. The names of responsible persons along with telephone
number/ mobile number/ E-mail address to communicate for issues of Pond ash is
mentioned herein. The same is also available in the App “ASHTRACK' launched by the
Ministry of Power.

5. A list of Thermal Power Stations and the available quantity of fly ash as on 30-6-
2018, as received from the Ministry of Urban Development is enclosed at Annexure-A.

6. The notification dated 25-1-2016 of the MoFF&CC further stipulates that an MoU or
any other agreement for using fly ash is to be made between the Thermal Power Station and
construction agency/ Contractor. A sample MoU finalized between the NTPC and officials of
NHALI is enclosed as Annexure-B,

7 It is, therefore, requested to assess the quantity of fly ash that can be utilized in
each on-going project within a radius of 300 km from the thermal power plant. The details
of the assessed quantities of fly ash may be provided in the following proforma to the
Ministry urgently:

A. On-going Projects (bid before 25-1-2016)

Sr. | Name of the | Available Name of | Length of | Quantity of fly | Average
No. | nearby thermal | quantity in | Project! | the Project | ash that can | lead of the
power plant plantin Tonne | NH No. be utilized in | project from
. | I Tonne plant
1. 2 3. 4 5. 6. 7
.

B. On-going Projects (bid after 25-1-2016)

Sr. [ Name of the | Avalable ' Name  of | Length of | Quantity of fly Average
No. | nearby thermal | quantity in | Project/ the ash that can | lead of the
power plant plantin Tonne | NH No. Project be utilized in | project from
Tonne | plant
1. | 2 3 4. 5 6. 7
Page 2 of 3
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No. 24028/14/2018-H
Government of India
Ministry of Road Transport & Highways
S&R(P&B) Section
Transport Bhavan, No.1, Parliament Street, New Delhi-110001

8. It is requested to provide the details in the proforma prescribed under para 7 above
within 10 days to the Ministry. It may be mentioned that a meeting shall be held by the
Secretary (RT&H) on this issue in the first week of September, 2018.

Yours faithfully,

K ooty
aj Kumar)

Assistant Executive Engineer (S&R) (P&B)
For Director General (Road Development) & SS

Copy to:

1. All ADGs in the Ministry of Road Transport & Highways
2. All CEs in the Ministry of Road Transport & Highways

Page 3 of 3
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1
ANNEXURE R/2

402.19

RW/NH-33044/01/2019-S&R (P&B)
Government of India
Ministry of Road Transport &Highways
Zone-S&R (P&B)
Transport Bhawan, 1, Parliament Street, New Delhi -110001.

Dated: 2% October, 2020
To,

1. The Chief Secretaries of all the State Governments/ UTs.

2. The Chairman, National Highways Authority of India, G-5 & 6, Sector-10, Dwarka,
New Delhi-110 075.

3. The Managing Director, NHIDCL, PTI Building, New Delhi-110001.

4. The Principal Secretaries/ Secretaries of all States/ UTs Public Works Department/
Road Construction Department/ Highways Department (dealing with National
Highways and other centrally sponsored schemes).

5. All Engineers-in-Chief and Chief Engineers of Public Works Department of States/
UTs/ Road Construction Department/ Highways Departments (dealing with National
Highways and other centrally sponsored schemes).

6. The Director General (Border Roads), Seema Sadak Bhawan, Ring Road, New Delhi-
110 010.

7. All CE-ROs, ROs and ELOs of the Ministry.

Subject: Use of Fly-ash in road/flyover embankment construction on NH works -
reg...

Reference:

i. Ministry’s Letter No- RW/NH-24028/ 14/2018-H dated 27.08.2018 (copy enclosed)
ii. Ministry’s Letter No- RW/NH-35014/20/2017-H dated 07.01.2019 (copy enclosed)

Fly-ash is causing environmental pollution, creating health hazards and requires large
areas of precious land for disposal. Due to increasing concern for environmental protection
and growing awareness of the ill effects of pollution, disposal of ash generated at thermal
power plants has become an urgent and challenging task.

2. Ministry of Environment, Forests and Climate Change (MoEFCC) has issued various
notifications for fly-ash utilization. As per the latest notification of MoEFCC, it is
mandatory to use fly-ash in construction of roads or flyover embankments within a radius
of 300 km of thermal power plants.

o 8 As per MORT&H ‘Specifications for Road and Bridge Works’ and IRC ‘Manual of
Specifications and Standards’ (two, four and six laning of Highways etc.), use of fly-ash
shall conform to the MoEFCC guidelines. As per the Ministry’s Specifications for Road and
Bridge Works use of fly ash is allowed under Section 305 for “Embankment Construction™.
The physical and chemical properties of fly-ash and the design methodology to be adopted
for embankment construction has been specified in IRC: SP: 58-2001 “Guidelines for use of
fly-ash in Road Embankments™.

1-Superseded vide circular dated 18.04.2022

%//'
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4, In view of the above, it is hereby once again requested to use fly-ash in the road
construction, in line with the guidelines of MoEFCC, MORT&H and IRC.

Yours sincerely,

W
w0
A4
(Ch aya')Ragput)
Assistant Executive Engineer (S&R)
for Director General (Road Development)&SS

Copy to:

1. All CEs in the Ministry of Road Transport & Highways

2. The Secretary General, Indian Roads Congress

3. Technical circular file of S&R (P&B) Section

4. NIC-for uploading on Ministry’s website under “What’s new”

Copy for kind information to:

1. Sr. PPS to Secretary (RT&H)

2. PPS to DG (RD) & SS

3. PPS to AS&FA

4, PS to all ADGs

5.PSto JS (T)/ JS (H)/ JS (LA&C)/ JS (EIC)

-TRUE COPY-
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ANNEXURE R/3
5 @

MSIL

M S INFRAERGINEERS PVT LTD

M S INFRAENGINEERS PVT. LTD.

Ref. NOHQIL/?;.O)H“ijL\Q\SL\ Date‘qpk\.‘—g\olﬂ

To,

The Chief Executive Officer
Vedanta Ltd.

Jharsuguda, Odisha.

Sub: - Construction of Jharsuguda Bypass on NH-49 from Ch. 258+636 km to Ch. 283+300 km
(Design Chainage from 258+636 km to 289+876 km) in the State of Odisha under EPC
mode — Supply of Fly ash through our authorized transporter “M/s Shivaay
Enterprises, Jharsuguda” —Reg.

Dear Sir,

It is mandatory to use flyash in construction of roads or flyover embankment as per
the Ministry of Road Transport & Highways (MoRTH) Notification No. RW/NH-
33044/01/2019-S&R, dated 23.10.2020 in view of increasing concern for environmental
protection and growing awareness of the ill effects of environmental pollution due to the
disposal of ash generated at thermal power plant/ any other plant which produce flyash.

Flyash is allowed under Section 305 “Embankment Construction” as per MoRTH’S
Specifications for Road and Bridge works conforming to the Ministry of Environment, Forests
and Climate Change (MoEFCC) guidelines. As per latest notification of MoEFCC dated
23.10.2020 referred above, it is mandatory to use fly ash in construction of roads or flyover
embankments within a radius of 300 km of thermal power plants. The coal based Thermal
Power Station at Vedanta Ltd, Jharsuguda is well situated within the radii of 100 km from the
aforementioned project. For which we planned to lifting the fly ash in the road construction
work as per MoRTH notification dated 23.10.2020 from this source & herewith
recommending our authorized transporter M/s Shivaay Enterprises for transporting the fly
ash from your plant to Jharsuguda Bypass Project.

The address of the above authorized transporter is as follows:

M/s Shivaay Enterprises,
Jharsuguda

There is a requirement of nearly about 20,00,000 cum of fly ash in the stated project
| Jyg@@?;&@gj\v be increased or decreased during construction of embankment of the road.

REGD. OFFICE

MSIL Building, Khapuria, Madhupatna, Cuttack, Odisha (India), Pin-753010
Phone:0671-2958763/ 0671-2344761 / 2344762 / 2347259, Fax: 0671-2347259

Website: www.msil.co.in, E-mail Id: msil@msil.co.in / CIN No. U452010R2011PTC013824
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M5 INFRAENGINEERS PVT.LTD

M S INFRAENGINEERS PVT. LTD.
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Accordingly, we herewith request your good self to provide the above mentioned
required quantity of fly ash & recommending our authorized transporter M/s Shivaay
Enterprises for fly ash transportation from your Thermal Power Station to our Site.

Thanking you and assuring best services at all time.

Yours Faithfully,

Encl: Mort&H Circular as above

X
1. The Chief Construction Engineer, Jharsuguda (R&B) Circle, Jharsuguda.

REGD. OFFICE

MSIL Building, Khapuria, Madhupatna, Cuttack, Odisha (India), Pin-753010
Phone:0671-2958763/ 0671-2344761 / 2344762 / 2347259, Fax: 0671-2347259

Website: www.msil.co.in, E-mail Id: msil@msil.co.in / CIN No. U452010R2011PTC013824
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E-mail ID: eenhjsg@gmail.com
Ph No.06645-271179
Kali Mandir Road, Jharsuguda-768202

OFFICE OF THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION. JHARSUGUDA.

Letter No. a@ (O Dated. |\ S« 17 ’)__\1

To
Ajaya Kumar Pandey,
Chief Operating Officer, Power,
Vedanta Limited, Jharsuguda

. Email:Udayan.ChauPattnaik@vedanta.co.in

Sub: “Construction of Jharsuguda Bypass including ROB on N.H.-49 from Ch.258.636 Km to
Ch.283.300Km (Designed chainage 258.636 Km to 289.876 Km) under NH(O) in Annual
Plan 2022-23 in the State of Odisha” under EPC Mode.:- Regarding supply of Fly Ash to
project site at Jharsuguda Bypass for construction of Bypass road.

Ref: (1) Letter No.3731 Dated.14.11.2024 of Chief Construction Engineer, Western N.H. Circle,,
Sambalpur.
(i1) Letter No.MSIL/2024-25/4140 Dated.11.11.2024 of M.S. Infraengineers Pvt. Ltd.
(iif) Notification of Ministry of Road Transport & Highways No.24028/14/2018-H
Dated.27.08.2018.
(iv) Notification of Ministry of Road Transport & Highways No.RW/NH-33044/01/2019-
S&R[P&B].
(v) Letter No.3595We Dated.04.11.2024 of Chief Construction Engineer, Western N.H.
Circle, Sambalpur (Drawl of Agreement).
(vi)Your Letter No. VL/AU/24-25/36 Dated.23.10.2024.
(vii)Letter No.16531 Dated.18.12.2024 of Additional District Magistrate(Gen),
Jharsuguda.
(viii) Letter No.MSIL/2024-25/4575 Dated.17.12.2024 of M/s MS Infraengineers Pvt.

- Ltd.. ”
Sir. V

>

With reference to the subject captioned above, it is to state that the work “Construction of
Jharsuguda Bypass including ROB on N.H.-49 from Ch.258.636 Km to Ch.283.300Km (Designed
chainage 258.636 Km to 289.876 Km) under NH(O) in Annual Plan 2022-23 in the State of Odisha”
has already been awarded to M/s MS Infraengineers Pvt. Ltd.and agréement has been drawn on
dated.04.11.2024. The work will be appointed very shortly and the preliminary arrangement is under
process.There work site is nearly 15 Km from esteemed company.

The agency M/s MS Infraengineers Pvt. Ltd. has interested vide his letter under reference
(viii) & accordingly as per request of Vedanta Ltd., Additional District Magistrate(Gen), Jharsuguda
has instructed the undersigned to consider the proposal for utilisation of Fly Ash, which is to be used
in embankmentr construction under the aforesaid project as per specification for Road & Bridge works
of Ministry of Road Transport & Highway (MoRT&H, Govt. of India) and IRC Manual of
specifications and standard, for which the same material to be obtained from your industrial
jurisdiction. In this context, it is hereby recommended that about 6 to7 lakh Tonne of fly ash may
please be provided to the EPC Contractor for the aforesaid purposes, pursuant to respective

Guidelines of Ministry of Environment, Forest and Climate Change (MoEFCC, Govt. of India).
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VL/AU/24-25/67 Dnate : 08-01-2025

To,

The Regional Officer,
State Pollution Control Board,
Jharsuguda-768203

Sub: Intimation For Fly Ash/Pond Ash Supply for the construction of NH-49 Jharsuguda
Bypass (Ch. 258+636 to Ch. 283+300) in the Jharsuguda District.

. Ref: 1 Letter from office of the Executive Engineer National Highway Division,
Jharsuguda vide letter No: 2010 dated : 19-12-2024

2. Request letter from M S Infraengineers Pvt. Ltd. vide letter no: MSIL/2024-
25/4254 dated 19-11-2024.

Dear Sir,

With reference to the captioned subject matter, we would like to inform your good office
for supply of requested amount of fly ash/pond ash from our both the Power Plants (4
*600 MW & 9*135 MW) as per the request received from office of the Executive Engineer
National Highway Division, Jharsuguda (ref-1) & M S Infraengineers Pvt. Ltd. (ref-2).

Also, we would like to inform you that the supply of fly ash/pond ash started from 3
Jan’25 at the Ch. 258+636 to Ch. 283+300 of NH-49 Jharsuguda Bypass in the Jharsuguda

. District.

Thanking Yo
Vijay Ingole
Head Ash Management

Vedanta Limited

VEDANTA LIMITED ,JHARSUGUDA

Vill- Bhurkamunda, P.O- Kalimandir, Dist- Jharsuguda (Odisha)- 768202
T +91-664 566 6000 F +91-664 566 6267 www.vedantalimited.com

REGISTERED OFFICE : Vedanta Limited 1st Floor, 'C'
Andheri (East), Mumbai 400093, Maharashtra, India.
CIN: L13209MH1965PLC291394

wing, Unit 103, Corporate Avenue, Atul Projects, Chakala,
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PART II—Section 3—Sub-section (ii)

AT & ThTTIT
PUBLISHED BY AUTHORITY

. 5075] 7% faeett, qopame, fRawa< 31, 2021/919 10, 1943
No. 5075] NEW DELHI, FRIDAY, DECEMBER 31, 2021/PAUSHA 10, 1943
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 31st December, 2021

S.0. 5481(E).—Whereas by notification of the Government of India in the erstwhile Ministry of
Environment and Forests vide S.0.763 (E), dated the 14" September, 1999, as amended from time to time, the Central
Government, issued directions for restricting the excavation of top soil for manufacturing of bricks and promoting the
utilisation of fly ash in the manufacturing of building materials and in construction activity within a specified radius of

three hundred kilometres from the coal or lignite based thermal power plants;

And whereas, to implement the aforesaid notification more effectively based on the polluter pays principle
(PPP) thereby ensuring 100 per cent utilisation of fly ash by the coal or lignite based thermal power plants and for the
sustainability of the fly ash management system, the Central Government reviewed the existing notification; and

whereas environmental compensation needs to be introduced based on the polluter pays principle;
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And whereas, there is a need to conserve top soil by promoting manufacture and mandating use of ash based
products and building materials in the construction sector;

And whereas, there is a need to conserve top soil and natural resources by promoting utilisation of ash in
road laying, road and flyover embankments, shoreline protection measures, low lying areas of approved projects,
backfilling of mines, as an alternative for filling of earthen materials;

And whereas, it is necessary to protect the environment and prevent the dumping and disposal of fly ash
discharged from coal or lignite based thermal power plants on land;

And whereas, in the said notification the phrase 'ash’, has been used which includes both fly ash as well as
bottom ash generated from the Coal or Lignite based thermal power plants;

And whereas, the Central Government intends to bring out a comprehensive framework for ash utilisation
including system of environmental compensation based on polluter pays principle;

And whereas, a draft notification on ash utilisation by coal or lignite thermal power plants in supersession of
the notification of the Government of India, Ministry of Environment and Forests published in the Gazette of India,
Extra Ordinary part II, section 3, sub-section (i) vide S.0.763 (E), dated the 14™ September, 1999, by notification in
exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the Environment
(Protection) Rules, 1986, was published in the Gazette of India, Extraordinary, Part II, section 3, sub-section (i), vide
G.S.R. 285(E), dated the 22nd April, 2021 inviting objections and suggestions from all persons likely to be affected
thereby before the expiry of sixty days from the date on which copies of the Gazette containing the said draft
provisions were made available to the public;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the
Environment (Protection) Rules, 1986, and in supersession of the Notification S.0.763 (E), dated the 14™ September,
1999 except as respect things done or omitted to be done before such supersession, the Central Government hereby
issues the following notification on ash utilisation from coal or lignite thermal power plants which shall come into
force on the date of the publication of this notification, namely:-

A. Responsibilities of thermal power plants to dispose fly ash and bottom ash.—

(1) Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall be
primarily responsible to ensure 100 per cent utilisation of ash (fly ash, and bottom ash) generated by it in an
eco-friendly manner as given in sub-paragraph (2);

(2) The ash generated from coal or lignite based thermal power plants shall be utilised only for the following
eco-friendly purposes, namely:-

(1) Fly ash based products viz. bricks, blocks, tiles, fibre cement sheets, pipes, boards, panels;
(i1)) Cement manufacturing, ready mix concrete;
(iii) Construction of road and fly over embankment, Ash and Geo-polymer based construction material;
(iv) Construction of dam;
(v) Filling up of low lying area;
(vi) Filling of mine voids;
(vil) Manufacturing of sintered or cold bonded ash aggregate;
(viii) Agriculture in a controlled manner based on soil testing;

(ix) Construction of shoreline protection structures in coastal districts;
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Export of ash to other countries;

Any other eco-friendly purpose as notified from time to time.

A committee shall be constituted under the chairmanship of Chairman, Central Pollution Control Board
(CPCB) and having representatives from Ministry of Environment, Forest and Climate Change (MoEFCC),
Ministry of Power, Ministry of Mines, Ministry of Coal, Ministry of Road Transport and Highways,
Department of Agricultural Research and Education, Institute of Road Congress, National Council for
Cement and Building Materials, to examine and review and recommend the eco-friendly ways of utilisation
of ash and make inclusion or exclusion or modification in the list of such ways as mentioned in Sub-
paragraph (2) based on technological developments and requests received from stakeholders. The committee
may invite State Pollution Control Board or Pollution Control Committee, operators of thermal power plants
and mines, cement plants and other stakeholders as and when required for this purpose. Based on the
recommendations of the Committee, Ministry of Environment, Forest and Climate Change (MoEFCC) may
publish such eco-friendly purpose.

Every coal or lignite based thermal power plant shall be responsible to utilise 100 per cent ash (fly ash and
bottom ash) generated during that year, however, in no case shall utilisation fall below 80 per cent in any
year, and the thermal power plant shall achieve average ash utilisation of 100 per cent in a three years cycle:

Provided that the three years cycle applicable for the first time is extendable by one year for the
thermal power plants where ash utilisation is in the range of 60-80 per cent, and two years where ash
utilisation is below 60 per cent and for the purpose of calculation of percentage of ash utilisation, the
percentage quantity of utilisation in the year 2021- 2022 shall be taken into account as per the table below:

Utilisation percentages of thermal | First compliance Cycle to | Second compliance cycle

power plants meet 100 per cent utilisation onwards, to meet 100 per cent
utilisation

>80 per cent 3 years 3 years

60-80 per cent 4 years 3 years

<60 per cent 5 years 3 years

Provided further that the minimum utilisation percentage of 80 per cent shall not be applicable to the
first year and first two years of the first compliance cycle for the thermal power plants under the utilisation
category of 60-80 per cent and <60 per cent, respectively.

Provided also that 20per cent of ash generated in the final year of compliance cycle may be carried
forward to the next cycle which shall be utilised in the next three years cycle along with the ash generated
during that cycle.

The unutilised accumulated ash i.e. legacy ash, which is stored before the publication of this
notification, shall be utilised progressively by the thermal power plants in such a manner that the utilization
of legacy ash shall be completed fully within ten years from the date of publication of this notification and
this will be over and above the utilisation targets prescribed for ash generation through current operations of
that particular year:

Provided that the minimum quantity of legacy ash in percentages as mentioned below shall be
utilised during the corresponding year and the minimum quantity of legacy ash is to be calculated based on
the annual ash generation as per installed capacity of thermal power plant.

Year from date of publication ™ o 310"

Utilisation of legacy ash (in percentage|At least 20 per cent  |At least 35 per cent [At least 50 per cent
of Annual ash)
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Provided further that the legacy ash utilisation shall not be required where ash pond or dyke has
stabilised and the reclamation has taken place with greenbelt or plantation and the concerned State Pollution
Control Board shall certify in this regard. Stabilisation and reclamation of an ash pond or dyke including
certification by the Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be carried out within a year from the date of publication of this
notification. The ash remaining in all other ash ponds or dykes shall be utilised in progressive manner as per
the above mentioned timelines.

Note: The obligations under sub-paragraph (4) and (5) above for achieving the ash utilisation targets shall be
applicable from 1% April, 2022.

Any new as well as operational thermal power plant may be permitted an emergency or temporary ash pond
with an area of 0.1 hectare per Mega Watt (MW). Technical specifications of ash ponds or dykes shall be as
per the guidelines of Central Pollution Control Board (CPCB) made in consultation with Central Electricity
Authority (CEA) and these guidelines shall also lay down a procedure for annual certification of the ash pond
or dyke on its safety, environmental pollution, available volume, mode of disposal, water consumption or
conservation in disposal, ash water recycling and greenbelt, etc., and shall be put in place within three
months from the date of publication of this notification.

Every coal or lignite based thermal power plant shall ensure that loading, unloading, transport, storage and
disposal of ash is done in an environmentally sound manner and that all precautions to prevent air and water
pollution are taken and status in this regard shall be reported to the concerned State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) in Annexure attached to this notification.

Every coal or lignite based thermal power plant shall install dedicated silos for storage of dry fly ash silos for
at least sixteen hours of ash based on installed capacity and it shall be reported upon to the concerned State
Pollution Control Board (SPCB) or Pollution Control Committee (PCC) in the Annexure and shall be
inspected by Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) from time to time.

Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall
provide real time data on daily basis of availability of ash with Thermal Power Plant (TPP), by providing link
to Central Pollution Control Board’s web portal or mobile phone App for the benefit of actual user(s).

Statutory obligation of 100 per cent utilisation of ash shall be treated as a change in law, wherever applicable.

For the purpose of utilisation of ash, the subsequent sub-paras shall apply.—

All agencies (Government, Semi-government and Private) engaged in construction activities such as road
laying, road and flyover embankments, shoreline protection structures in coastal districts and dams within
300 kms from the lignite or coal based thermal power plants shall mandatorily utilise ash in these activities:

Provided that it is delivered at the project site free of cost and transportation cost is borne by such coal or
lignite based thermal power plants.

Provided further that thermal power plant may charge for ash cost and transportation as per mutually agreed
terms, in case thermal power plant is able to dispose the ash through other means and those agencies makes a
request for it and the provisions of ash free of cost and free transportation shall be applicable, if thermal
power plant serves a notice on the construction agency for the same.

The utilisation of ash in the said activities shall be carried out in accordance with specifications and
guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, Central Building Research
Institute, Roorkee, Central Road Research Institute, Delhi, Central Public Works Department, State Public
Works Departments and other Central and State Government Agencies.
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It shall be obligatory on all mines located within 300 kilometres radius of thermal power plant, to undertake
backfilling of ash in mine voids or mixing of ash with external Overburden dumps, under Extended Producer
Responsibility (EPR). All mine owners or operators (Government, Public and Private Sector) within three
hundred kilometres (by road) from coal or lignite based thermal power plants, shall undertake measures to
mix at least 25 per cent of ash on weight to weight basis of the materials used for external dump of
overburden, backfilling or stowing of mine (running or abandoned as the case may be) as per the guidelines
of the Director General of Mines Safety (DGMS):

Provided that such thermal power stations shall facilitate the availability of required quantity of ash by
delivering ash free of cost and bearing the cost of transportation or cost or transportation arrangement
decided on mutually agreed terms and mixing of ash with overburden in mine voids and dumps shall be
applicable for the overburden generated from the date of publication of this notification and the utilisation of
ash in the said activities shall be carried out in accordance with guidelines laid down by the Central Pollution
Control Board, Director General of Mines Safety and Indian Bureau of Mines.

Explanation.- For the purpose of this sub-paragraph, it is also clarified that the provisions of ash free of cost
and free transportation shall be applicable, if thermal power plants serve a notice on the mine owner for the
same and the mandate of using 25 per cent of ash for mixing with overburden dump and filling up of mine
voids shall not be applicable unless a notice is served on the mine owner by thermal power plant.

(i) All mine owners shall get mine closure plans (progressive and final) to accommodate ash in the mine
voids and the concerned authority shall approve mine plans for disposal of ash in mine voids and mixing of
ash with overburden dumps. The Ministry of Environment, Forest and Climate Change (MoEFCC) has issued
guidelines on 28" August, 2019 regarding exemption of requirement of Environmental Clearance of thermal
power plants and coal mines along with the guidelines to be followed for such disposal.

(i) The Ministry in consultation with Central Pollution Control Board (CPCB), Director General of Mine
Safety (DGMS) and Indian Bureau of Mines (IBM) may issue further guidelines time to time to facilitate ash
disposal in mine voids and mixing with overburden dumps and it shall be the responsibility of mine owners
to get the necessary amendments or modifications in the permissions issued by various regulatory authorities
within one year from the date of identification of such mines.

(1) There shall be a committee headed by Chairperson, Central Pollution Control Board (CPCB) with
representatives from Ministry of Environment, Forest and Climate Change, Ministry of Power, Ministry of
Mines, Ministry of Coal, Director General of Mine Safety and Indian Bureau of Mines for identification of
mines for backfilling of mine voids with ash or mixing of ash with overburden dump including examination
of safety, feasibility (not economic feasibility) and aspects of environmental contamination and the
committee shall get updated quarterly reports prepared regarding identified mines (both underground and
opencast) for the stakeholder Ministries or Departments and the committee shall start identifying the suitable
mines immediately after the publication of this notification.

(i) Thermal power plants or mines shall not wait for disposal of ash till the identification is done by the
above mentioned committee, to meet the utilisation targets mandated as above.

Filling of low lying areas with ash shall be carried out with prior permission of the State Pollution Control
Board or Pollution Control Committee for approved projects, and in accordance with guidelines laid down by
Central Pollution Control Board (CPCB) and the State Pollution Control Board or Pollution Control
Committee (PCC) shall publish approved sites, location, area and permitted quantity annually on its website.

Central Pollution Control Board after engaging relevant stakeholders, shall put in place the guidelines within
one year for all types of activities envisaged under this notification including putting in place time bound
online application process for the grant permission by State Pollution Control Boards (SPCBs) or Pollution
Control Committees (PCCs).
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All building construction projects (Central, State and Local authorities, Govt. undertakings, other Govt.
agencies and all private agencies) located within a radius of three hundred kilometres from a coal or lignite
based thermal power plant shall use ash bricks, tiles, sintered ash aggregate or other ash based products,
provided these are made available at prices not higher than the price of alternative products.

Manufacturing of ash based products and use of ash in such products shall be in accordance with
specifications and guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, and
Central Pollution Control Board.

Environmental compensation for non-compliance.—

In the first two years of a three years cycle, if the coal or lignite based thermal power plant (including captive
or co-generating stations or both) has not achieved at least 80 per cent ash (fly ash and bottom ash)
utilisation, then such non-compliant thermal power plants shall be imposed with an environmental
compensation of Rs. 1000 per ton on unutilised ash during the end of financial year based on the annual
reports submitted and if it is unable to utilise 100 per cent of ash in the third year of the three years cycle, it
shall be liable to pay an environmental compensation of Rs. 1000 per ton on the unutilised quantity on which
environmental compensation has not been imposed earlier:

Provided that the environmental compensation shall be estimated and imposed at the end of last year of the
first compliance cycle as per the various utilisation categories as mentioned in sub-paragraph (4) of Para A.

Environmental compensation collected by the authorities shall be deposited in the designated account of
Central Pollution Control Board.

In case of legacy ash, if the coal or lignite based thermal power plant (including captive or co-generating
stations or both) has not achieved utilisation equivalent to at least 20 per cent (for the first year), 35 per cent
(for the second year), 50 per cent (for third to tenth year) of ash generated based on installed capacity, an
environmental compensation of Rs. 1000 per ton of unutilised legacy ash during that financial year shall be
imposed and if the utilization of legacy ash is not completed at the end of 10 years, an environmental
compensation of Rs.1000 per ton shall be imposed on the remaining unutilised quantity which has not been
imposed earlier.

It shall be the responsibility of the transporters or vehicle owner to deliver ash to authorised purchaser or user
agency and if it is not complied, then an environmental compensation of Rs. 1500 per ton on such quantity as
mis-delivered to unauthorised users or non- delivered to authorised users will be imposed besides prosecution
of such non-compliant transporters by State Pollution Control Board (SPCB) or Pollution Control Committee
(PCO).

It is the responsibility of the purchasers or user agencies to utilise ash in an eco-friendly manner as laid down
at para B of this notification and if it is not complied, then an environmental compensation of Rs. 1500 or per
ton shall be imposed by State Pollution Control Board (SPCB) or Pollution Control Committee (PCC).

If the user agencies do not utilise ash to the extent obligated under para B or the extent to which they have
been intimated through Notice(s) served under sub-paragraph (1) of para D, whichever is lower, they shall be
liable to pay Rs. 1500 per ton of ash for the quantity they fall short off:

Provided that the environmental compensation on building constructions shall be levied at Rs.75/- per square
feet of built up area of construction.

(1) The environmental compensation collected by Central Pollution Control Board from the thermal power
plants and other defaulters shall be used towards the safe disposal of the unutilised ash and the fund may also
be utilised for advancing research on use of ash including ash based products.

(i1) The liability of ash utilisation shall be with thermal power plants even after imposition of environmental
compensation on unutilised quantities and in case thermal power plant achieves the ash utilisation of any
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particular cycle after imposition of environmental compensation in subsequent cycles, the said amount shall
be returned to thermal power plant after deducting 10 per cent of the environmental compensation collected
on the unutilised quantity during the next cycle and deduction of 20 per cent, 30 per cent, and so on, of the
environmental compensation collected is to be made in case of utilisation of ash in subsequent cycles.

Procedure for supply of ash or ash based products.—

The owner of thermal power plants or manufacturers of ash bricks or tiles or sintered ash aggregate shall
serve written notice to persons or agencies who are liable to utilise ash or ash based products, offering for
sale, or transport or both.

Persons or user agencies who have been served notices by owner of thermal power plants or manufacturers of
ash bricks or tiles or sintered ash aggregate, if they have already tied up with other agencies for the purpose
of utilisation of ash or ash products, shall inform the thermal power plant accordingly, if they cannot use any
ash or ash products or use reduced quantity.

Enforcement, Monitoring, Audit and Reporting.—

The Central Pollution Control Board (CPCB) and the concerned State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be the enforcing and monitoring authority for ensuring compliance
of the provisions and shall monitor the utilisation of ash on quarterly basis. Central Pollution Control Board
shall develop a portal for the purpose within six months of date of publication of the notification. The
concerned District Magistrate shall have concurrent jurisdiction for enforcement and monitoring of the
provisions of this notification.

(1) Thermal power plants shall upload monthly information regarding ash generation and utilisation by 5th of
the next month on the web portal. Annual implementation report (for the period 1% April to 31* March)
providing information about the compliance of provisions in this notification shall be submitted by the
30™ day of April, every year to the Central Pollution Control Board, concerned State Pollution Control Board
or Pollution Control Committee (PCC), Central Electricity Authority (CEA), and concerned Integrated
Regional Office of Ministry of Environment, Forest and Climate Change by the coal or lignite based thermal
power plants. Central Pollution Control Board and Central Electricity Authority shall compile the annual
reports submitted by all the thermal power plants and submit to Ministry of Environment, Forest and Climate
Change by 31st May.

(i) All other user agencies shall submit consumption or utilisation or disposal of ash and use of ash based
products as mandated in this notification in the compliance report of Environmental Clearance (EC) issued by
Ministry of Environment, Forest and Climate Change or State Level Environment Impact Assessment
Authority (SEIAA) or Consent to Operate (CTO) issued by State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC), whichever is applicable. The Central Pollution Control Board (CPCB)
or State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall publish annual report
of ash utilisation of all other agencies except thermal power plants to review the effective implementation of
the provisions of the notification.

For the purpose of monitoring the implementation of the provisions of this notification, a committee shall be
constituted under the Chairperson, Central Pollution Control Board (CPCB), with members from Ministry of
Power, Ministry of Coal, Ministry of Mines, Ministry of Environment, Forest and Climate Change, Ministry
Road Transportation and Highways, Department of Heavy Industry as well as any concerned stakeholder(s),
to be nominated by the Chairman of the committee. The committee may make recommendations for effective
and efficient implementation of the provisions of the notification. The committee shall meet at least once in
six months and review annual implementation reports and the committee shall also hold stakeholder
consultations for monitoring of ash utilisation as mandated by this notification by inviting relevant
stakeholder(s) at least once in six months. The committee shall submit the six monthly report to Ministry of
Environment, Forest and Climate Change (MoEFCC).
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“)

)

For the purpose of resolving disputes between thermal power plants and users of ash or manufacturer of ash
based products, the State Governments or Union territory administration constitute a Committee within three
months from the date of publication of this notification under the Chairman, State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) with representatives from Department of Power, and one
representative from the Department which deals with the subject of concerned agency with which dispute is
made.

The compliance audit for ash disposal by the thermal power plants and the user agency shall be conducted by
auditors, authorised by Central Pollution Control Board (CPCB) and audit report shall be submitted to
Central Pollution Control Board (CPCB) and concerned State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) by 30th November every year. Central Pollution Control Board (CPCB) and
concerned State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall initiate action
against non-compliant thermal power plants within fifteen days of receipt of audit report.

[F. No. HSM-9/1/2019-HSM]
NARESH PAL GANGWAR, Jt. Secy.

Annexure

Ash Compliance Report (for the period 1* April-31* March) to be submitted on or before 31* May.

SI. No.

Details

[Name of Power Plant

IName of the company

District

State

Postal address for communication:

E-mail:

Power Plant installed capacity (MW):

Plant Load Factor (PLF):

SRR I S R D

INo. of units generated (MWh):

_
e

Total area under power plant (ha):
(including area under ash ponds)

11.

Quantity of coal consumption during reporting period (Metric
Tons per Annum):

12

Average ash content in percentage (per cent):

13.

Quantity of current ash generation during reporting period
(Metric Tons per Annum):

Fly ash (Metric Tons per Annum):
Bottom ash (Metric Tons per Annum):

14.

Capacity of dry fly ash storage silo(s) (Metric Tons) :

15

Details of utilisation of current ash generated during reporting
period
(a) Total quantity of current ash utilised (MTPA) during
reporting period:
(b) Quantity of fly ash utilised (MTPA):
(i) Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels)

(ii)) Cement manufacturing:
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(iii) Ready mix concrete:
(iv)  Ash and Geo-polymer based construction material:
(v) Manufacturing of sintered orcold bonded ash
aggregate:
(vi) Construction of roads, road and fly over embankment:
(vii) Construction of dams:
(viii) Filling up of low lying area:
(ix) Filling of mine voids:
(x) Use in overburden dumps:
(xi) Agriculture:
(xii) Construction of shoreline protection structures in
coastal districts;
(xiii) Export of ash to other countries:
(xiv) Others (please specify):
(c) Quantity of bottom ash utilised (MTPA):

(i) Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels):

(i1)) Cement manufacturing:
(iii) Ready mix concrete:
(iv)  Ash and Geo-polymer based construction material:
(v) Manufacturing of sintered orcold bonded ash
aggregate:
(vi) Construction of roads, road and flyover embankment:
(vii) Construction of dams:
(viii) Filling up of low lying area:
(ix)  Filling of mine voids:
(x) Use in overburden dumps:
(xi) Agriculture:
(xii) Construction of shoreline protection structures in
coastal districts:
(xiii) Export of ash to other countries:
(xiv) Others (please specify):

Total quantity of current ash unutilised (MTPA) during
reporting period:

Percentage utilisation of current ash generated during reporting
period (per cent):

17.

Details of disposal of ash in ash ponds

(a) Total quantity of ash disposed in ash pond(s) (Metric Tons)
as on 31* March (excluding reporting period):
(b) Quantity of ash disposed in ash pond(s) during reporting
period (Metric Tons):
(c) Total quantity of water consumption for slurry discharge
into ash ponds during reporting period (m°):
(d) Total number of ash ponds:

(i) Active:

(i1)  Exhausted (yet to be reclaimed):

(iii)) Reclaimed:

(e) total area under ash ponds (ha):

18.

Individual ash pond details

Ash pond-1,2, etc (please provide below mentioned details
separately, if number of ash ponds is more than one)

(a) Status: Under construction or Active or Exhausted or
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Reclaimed

(b) Date of start of ash disposal in ash pond (DD/MM/YYYY or
MMYYYY):

(c) Date of stoppage of ash disposal in ash pond after
completing its capacity (DD/MM/YYYY or MM/YYYY):

(Not applicable for active ash ponds)

(c) area (hectares):

(d) dyke height (m):

(d) volume (m’):

(e) quantity of ash disposed as on 31* March (Metric Tons):

(f) available volume in percentage (per cent) and quantity of ash
can be further disposed (Metric Tons):

(g) expected life of ash pond (number of years and months):

(e) co-ordinates (Lat and Long):

(please specify minimum 4 co-ordinates)

(f) type of lining carried in ash pond: HDPE lining or LDPE
lining or clay lining or No lining

g) mode of disposal: Dry disposal or wet slurry (in case of wet
slurry please specify whether HCSD or MCSD or LCSD)

(h) Ratio of ash: water in slurry mix (1:___ ):

(i) Ash water recycling system (AWRS) installed and
functioning: Yes or No

() Quantity of wastewater from ash pond discharged into land
or water body (m3):

(k) Last date when the dyke stability study was conducted and
name of the organisation who conducted the study:

(1) Last date when the audit was conducted and name of the
organisation who conducted the audit:

19. Quantity of legacy ash utilised (MTPA):
1. Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels):
ii. Cement manufacturing:
1. Ready mix concrete:
iv. Ash and Geo-polymer based construction material:
v. Manufacturing of sintered or cold bonded ash
aggregate:
vi. Construction of roads, road and flyover embankment:
Vii. Construction of dams:
viil. Filling up of low lying area:
iX. Filling of mine voids:
X. Use in overburden dumps:
xi. Agriculture:
Xii. Construction of shoreline protection structures in
coastal districts;
xiii. Export of ash to other countries:
Xiv. Others (please specify):
20. Summary:
Details Quantity generated (MTP) [Quantity utilised Balance quantity (MTP)

(MTP) and (per cent)
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Current ash during
reporting period

Legacy ash

Total

21.

Any other information:

Soft copy of the annual compliance report, and shape files
of power plant and ash ponds may be e-mailed to:- moefcc-
coalash@gov.in

22.

Signature of Authorised Signatory

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054. ALOK KUMAR

Digitally signed by ALOK KUMAR
Date: 2022.01.01 16:45:39 +05'30'
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. 5926] 7% foeet, qrram, fRawa< 30, 2022/419 9, 1944
No. 5926] NEW DELHI, FRIDAY, DECEMBER 30, 2022/PAUSHA 9, 1944

QTN 9 SR SAarg TRaa §aread

1Bl
T feett, 30 fegwaw, 2022

FL.IAT. 6169(H).—TTTFL0, I 3T TAGTg TRAAT HATAT H AT TLARIL o TAL0T (HLeA)
e, 1986 F R (5) F Su-faw (3) ¥ @ () F arr afea watawor (Feern) srtafay, 1986 (1986
FT 29) i 9T 3 T IT-GRT (1) AT IT-GTT (2) F = (v) T Tacd ARAT FT TART FId T AR 6
TSI, ST, 907 11, ©@< 3 3T @< (ii) F1.3. 5481(31), ardr@ 31 fawaw, 2021 g1 U AfSg=ar
ST T o7 (g =98 28 T4 39 11 & ST | Haiad ATEg==T gl 47 8);

ST, TG % ITANT F HHTAd ATSG=AT & ITST o FATAIT o qag | Fea §=e, a7 GEga
AT 37 A= Raemeent & e 9T gu &,

ST, T & ITART & HITAT SATEEAT 6 HAaaq § GaArs TRaqd d19 g SFd AT &
FIATT ITLT | HEATE AT I 2;

A G, FealT TR TATEL0T (F2eAon) e, 1986 + 73w (5) & su-fA=m (1), (2) 3T (4)
AT TS TG (FLeA0T) a9, 1986 (1986 T 29) #FT &m=T 3 &l IT-TT (1) T IT-LTT (2) F
T (V) T Y& ATl 7 ST Fd g0, ST 1@ % START Gael Tteg=ar # Meaforted gemae wedt
g, A
ST T % STANT F HATSd ATE=AT § FITLT —

8811 GI/2022 (1
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1. T FH, -
(i) 3T T F (4) H, T TIH & T9AT [HeAtoriad T atase =T STTuaT, 72
“qeeq, I8 | T =7 ATIg=ET F TheE At aEE B ATGT IHE T w1 d 0 qrq Gwa
T "ot # 77 AFfEse 60 Sfaed & w9 a9 g @29 & fow mRfes s =% F
HATT TAH STIATAT = HT ATALT FAT|
feoqur : AW SUTET = F ATET START & q&7 1 39, 2022 & TAET givnl”
(ii) 37 4T 5 H, -
() o =7 #, "= SATAAAT o TH1TT il A" eTea1 o6 €A1 9¥ "1 79, 2022" IFT T ST 9057
T STU,
(@) T TIF A, -
() R 9Er AT qTERMEE” F qedTE, AT 37 917 (6) H Tm fAffate wsw yguer e e
(=) gRT ST AntasfT fRgidl F SaTe 1T S0 S9F I7 999 o1l G557 €763 TSl 31T e i
SaeTiod B ST,
(i) T g FEEw A () T 95T Feew T AT ger oA S
(i)  "UF FT" oreal F T U "qT AT oTel T TET STUAT
(iv)  "TH SITERLAAT o THRTI 6T A" oTeal o €279 9 "1 379, 2022" 3FT AT 3T e TG ST,
(1) T TG & TeATa Aoterterd Iaersg sia et T Sasm, srerie
"oiq o 9T & (6) H FATATate T % FEATT WETOT g ATWErd U T AT 19 € AT STEF 6
e qdt T F=T 47 ST H SUEd @ § QT @ UHET e ST AT 6 38 AT AT R A

STATT AT R

(iii) 3T U (6) F T, IT T T@T AT, AT

“(6) ot T 9T 3T AT T AT AW qTET TA1E F 0.1 ZHFAT ATA AT AT (ATETE) F &4 H 79
SEATAT WETOT & forw afR=Te T qrena a7 ST ol AqAfd &f ST qhal gl Feaid (Sed ITiEwr &
TRTHET | FATT MU Fea (7 TG0 [FF707 a1 (FfeEte=) F fGen-Feat & e afi=mas & arg-arg R
3T I ITaT 6T T T qIATEl AT aTel B el aereaaret & AT gt S ¥ e arfiw
A & fou uw vt off Raiia 350 aR=med  ara-amr @ arena a1 Sed H STl g2,
TATACIT TGO, ITAsel AT, a2 & aieh, =1 6 @9q AT e § 630, 9 S [[THH0 oY g
TS, TS 9¥ q=Tad & qre-are Ruw o q9: 9Ted 6T SITos s =9 AT8g=er & T & ar o
A wEr T T ST

g % 31 T, 2021 | 9ge =19 T T a17 fE=E 9931 % forg 1600 Rmare § &7 47 394 a6y
AT A9AT ATl &1 TRETAT T qrarai a7 STeh a oiie 1600 | & eI dwar arer arg fe=a
T2 % T = aR=red T arert 41 arei % MW, HIS[ET 1T ararat ar et F [idte 85 & 9
T oN[A g U, [T & A7 Tve HHTA % A7 AT HAT ST FHdT g, T Feald Tgur {0 are
(TR i Fatera T Tgur I A (THTETET)/SguoT &l gi=g o = afata (feET)
31 |14, 2023 T :

T AN o AU 9H q1ET ie AT HISET THA ITaY Wi & GEdT F "I § Ao UF ULT TS AT TEH
1 AT <F SITUItt 31 faaw, 2021 F7 AT 3T 17, ST HeatF Tg0 FF=07 qIE (HATfeEtE) &7 gafaq
TS YU A= A€ (wEd i) srgur e afata (fEE) w wdtes & e § 3 7gi & H{iaw
39Tt & T HIAi % [@Aaeor St =1 G0 T6HA TTE7 wAqie 41 31 9749, 2023 TF, S AT T H &
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g TE X T e e fomarse aramia ardr @ @957 w anr G o 9u wrhe e $e oar
ST 1 ©ATa e a7 A [Afdee Fe it srafa 721 &1 s

g T8 A T wrefie @ g A7 =1EE v 0.1 3/ATEle (THEseq) & fafieed aia 3 9w, 2009
q IF AT AT e 991 9% a0 A8l gl
2.9 g, -

(i) 3T =T (1) , “300 .91, & fia” oreal Frcsai i< st & e 9% “300 f&.d4%. & ¥faq & fav
9Tex FCSH ST Aihs T SATUA

(i) IT T (8) H, I=AAY “YHleUF® IcATGl & Hod & ATTF eal & TIM UL “Fegld Al F1 [F90T
(Frdrese2T) AT Jated e F1d G (Teseg2l) g fafese a0 &t sqaar § Sfearaa qoF a1 =20
i SATEHAT 6 el eTRa 7 I 92 ashfodsh ITaTal i1 Tod© e 1@ ST

3.9 9H, -
(i) ST 9T (2) F T, I T T@T ST, AT

*(2) o =afra a1 ITAETHRAT AT USTHAT & THA AT WA12 o ATerh g Arieq ar 7m 8, i o
TG % STANRT % 22T | Tgol § &l 7T USiHAT o AT FIL FE qeh @ df THA 1AL TATE Hl daqaTe g
F ST AT T ITTRT AT FT TR & s TG AT FHH FTAT AT STANT FT Tha T g1°

(ii) IT-9=T (2) * weATq, Mwferfad Su-try siq o B Srua, s

“(3) TSI =AT<RAT AT ITATHRAT SATHHRTOT Fl, TS o TG AT IATET o STANT F 3297 & =T FTHFHL0I
& |1 Tg | S[E gU &, Uer T AT erged A7 fies Uer Ure a1 o7 @ sraria Scarat & fafaatarst
& GIT AT g7 73T § a7 Ive uer oo A1 srsew A e Uer e A7 v T ArYTa IA9Tal

fafawTarett 1 gi=a FAT 2N, TGI8, IR F T 1T ScATaT H START Tgl H qohed AT FHH THAT
H ITANT FT Thd 217

2. T ATLAAT TSI § THTI AT a0 & I g

[T, |, THUHUH - 9/1/2019- TAUHTH]
TLIT 9T AT, 9T =

Roqur: w& sfeRg=AT W F TS, SEER, 9=, @ 3, IU-gT (i) §. UH 5481() arE
31 faaa, 2021 F grr # s i 72

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 30th December, 2022

S.0. 6169(E).—Whereas, the Government of India, Ministry of Environment, Forest and Climate
Change, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of
the Environment (Protection) Rules, 1986, issued a notification published in the Gazette of India,
Extraordinary, Part II, Section 3, sub-section (ii) vide S.0.5481(E), dated the 31* December, 2021 (herein
after referred to as the ash utilisation notification);

And whereas, requests have been received from Ministry of Power, thermal power plants and
various stakeholders regarding implementation of provisions of the ash utilisation notification;

And whereas, it is expedient to make amendments to certain provisions of the said notification to
have smooth transitioning in implementation of the ash utilisation notification;
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Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with of sub-rule (1), (2) and
(4) of rule (5) of the Environment (Protection) Rules, 1986, the Central Government hereby makes the
following amendments in the ash utilisation notification namely:-

In the ash utilisation notification,-
(1) in paragraph A,-
(1) in sub-paragraph (4), after the third proviso, the following shall be inserted, namely,-

“Provided also that new thermal power plants commissioned on or after the date of publication of this
notification shall follow the first compliance cycle similar to the compliance cycle specified for thermal
power plants having utilisation per cent. less than 60 per cent. as specified in the table.

Note: The utilisation targets as per the applicable compliance cycle shall commence from 1* April, 2022.”.
(i1) in sub- paragraph (5),-

(a) in the opening paragraph, for the words “the date of publication of this notification”, the figures,
letters and word “1* April, 2022” shall be substituted;

(b) in the second proviso, -

(1) after the words “green belt or plantation”, the words, brackets, letters and figure “or solar
power plant or wind power plant as per the guidelines issued by the Central Pollution Control
Board (CPCB) as specified in sub-para (6)” shall be inserted,

(i) the words, brackets and letters “Central Pollution Control Board (CPCB) or” shall be
deleted,

(ii1) for the words “a year”, the words “three years” shall be substituted,

(iv) for the words “the date of publication of this notification”, the figures, letters and word
“I** April, 2022” shall be substituted.

(c) after the second proviso, the following proviso shall be inserted, namely:

“Provided that ash stored in all ash ponds or dykes other than operational ash pond or dyke
designated for temporary storage of ash as specified in sub-para (6) shall constitute the legacy ash
and either to be reclaimed or stabilised or utilised.”.

(iii) for sub- paragraph (6), the following sub-para shall be substituted, namely,-

“(6) Any new as well as operational thermal power plant may be permitted operational ash pond or dyke for
temporary storage of ash within an area of 0.1 hectare per Mega Watt (MW). Technical specifications of
operational as well as stabilised and reclaimed ash ponds or dykes shall be as per the guidelines of the
Central Pollution Control Board (CPCB) made in consultation with the Central Electricity Authority (CEA)
and these guidelines shall also lay down a procedure for annual certification of the operational as well as
stabilised and reclaimed ash pond or dyke on its safety, environment pollution, available volume, mode of
disposal, water consumption or conservation in disposal, ash water recycling and green belt, etc. and shall
be put in place within three months from the date of publication of this notification:

Provided that up to two operational ash ponds or dykes for thermal power plants commissioned before 31°*
December, 2021, having installed capacity less than or equal to 1600 MW, and up to four operational ash
ponds or dykes for thermal power plants having installed capacity more than 1600 MW, having multiple
lagoons, within the specified area from the existing ash ponds or dykes, may be designated with clear
demarcation along with coordinates, and shall inform to Central Pollution Control Board (CPCB) and
concerned State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) by 31st March,
2023:

Provided further that one ash pond or dyke shall be permitted in case of new thermal power plants or
expansion of existing thermal power plants commissioned on or after 31* December, 2021, which shall
inform the details of demarcation along with coordinates to Central Pollution Control Board (CPCB) and
concerned State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) within 3 months
from the date of commissioning of thermal power plant or by 31st March, 2023, whichever is later:
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Provided also that coal and lignite based thermal power plants shall not be allowed to further establish or
designate any new operational ash pond or dyke:

Provided also that specification of 0.1 hectare per Mega Watt (MW) of an operational ash pond or dyke
shall not be applicable for the thermal power plants commissioned before 03" November, 2009.”.

(2) in paragraph B,-

(i) in sub- paragraph (1), for the words, figures and letters “within 300 kms”, the words, figures and letters
“within a radius of 300 kms” shall be substituted,

(i) in sub- paragraph (8), for the words “higher than the price of alternative products”, the words, brackets
and letters “more than the price mentioned in the Schedule of Rates as specified by Central Public Works
Department (CPWD) or concerned Public Works Department (PWD) or price of alternative products, if not
mentioned in the Schedule of Rates.” shall be substituted.

(3) in paragraph -D, -
(i) for sub- paragraph (2), the following sub- paragraph shall be substituted, namely,-

“(2) Persons or user agencies who have been served notice by owner of thermal power plants, if they have
already tied up with other agencies for the purpose of utilisation of ash, shall inform the thermal power
plant accordingly, and if they cannot use any ash or may use reduced quantity.”.

(i1) after sub- paragraph (2), the following sub-para shall be inserted, namely,-

“(3) Persons or user agencies who have been served notice by manufacturers of ash bricks or tiles or
sintered ash aggregate or other ash based products, if they have already tied up with other agencies for the
purpose of utilisation of ash based products, shall inform the manufacturer of ash bricks or tiles or sintered
ash aggregate or other ash based products, accordingly, and if they cannot use ash based products, or may
use reduced quantity.”.

2. This notification shall come into force on the date of its publication in the Official Gazette.
[F. No. HSM-9/1/2019-HSM]
NARESH PAL GANGWAR, Addl. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii), dated the 31" December, 2021, vide number S.0.5481 (E), dated the
31* December, 2021.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi- 110064
and Published by the Controller of Publications, Delhi-110054. wwormavem

96



Rt 9. S1.ue.- 33004/99 REGD. No. D. L.-33004/99

JHIId = JI3TUA
Che Gazette of Iudia

1.3 -3 Tel.-31.-01012024-251028
CG-DE(-)E?; 12024-251028
XXX XXX

AATTIT
EXTRAORDINARY
T II—EUs 3—39-gVS (ii)
PART II—Section 3—Sub-section (ii)

AT & ThTIAT
PUBLISHED BY AUTHORITY
q. 05] 7% fReeelt, TreraT, Swad 1, 2024/479 11, 1945
No. 05] NEW DELHI, MONDAY, JANUARY 1, 2024/PAUSHA 11, 1945

T, T S FTAAY TRAAT HATAL
EIRG L
¢ faeeft, 1 Stadt, 2024

FT3M. 05(3F).—Fr=T TR 1 g0 (5eerv) =, 1986  7=w (5) % 39-F=+ (3)
g (F) F G IS5 TATFL0T (F2eqor) ATA=w, 1986 (1986 FT 29) T &mT 3 FT ITLTT (1) 3T ITLTT
(2) F @T (v) T Y& ATHIT HT TIRT FI g, T & ST, FTETIRO A1 11, g 3, 37-a< (i) #
TRTIST F&IT #7. 3. 5481(31), famis 31 fagaw, 2021 g7 U FfaeE==r ST it 12 of;

3T, 3 ATEGHAT o TSN o HITeaqT o dael § AT HATAT 3T 17 BagTeant | Iqrer 9T

gUE,

3T, TATAOT-3THA Ie9dT & (o0 @ & ITANT Fl a7 & % o7 I ATTGAAT & T Iqae
H "oy FIAT qHH 2, Sed TE-anamRa Scare i § 99 gew S oY 3 gy Mg TE-
ST ATl § YT T STTRT qATIT €;

Iaq; o, TAtaer (Feer) e, 1986 F e (5) F su-ffaw (1), su-ffew (2) e su-fRaw (4)
F T qTSd qATEL (Fer0T) A=, 1986 (1986 FT 29) it €T 3 FT ITLTT (1) 3T ITLTT (2) F
T (V) T 9&T AThIl &1 TA0T Fd g0, Heald Q3T 1@ & STANT & Hated steg=ar § Haferfed
HIET FAT &, AT -

05 G1/2024 (D
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TG % ITTRT & AT ATELAAT o, -
(1T g,
(i) ST-9=T (1) ¥, T TR b S T, FHferiEd wgs T@r S, J9iq -

TR FHEET AT oEe sremiia g6 gAY wie 9 UHT USHET & OF 3q9sy w4 6 o
ATed 3T g, ok o7 T 3T aiaed i AR F AT AT foiTee T T8/ 91aT T ie
EREREIIIE
(ii) S-8=7 (8) ®, Mwferfera =1 T@T STUsM, i

"FIAAT AT foriITee e a8 gAY e ¥ 300 fhArdier & I § Ruq avft wa= [t
TRETSTATE (T, 5T T T ITIE0T, AeahTet ST, o LRl Usi et siv asfy
st St @ it 227, 2Teed, e T 9qg a7 377 1@ AgTa a1 T STTNT H,
T Ire g A =i G (Firdfesend) o1 d@dtaq TS & A FEi G
(fresegzt) gwT [fee = &t st # Sfeafua fima & sefes fima o Iuaed FAT
STTUSTT A7 &30 61 AT & el Feiia 7 g9 9% a&fcu® STl & JoF 9¥ ITAsd HLd]
ST

T HAT A AT fOanT oY Heafad ST F | =i e 01 s=ad, 2024 @ 28
Ao & Hrax Afae a0 &t SIga=T Terfod Fan”

(iii) IT-97 (9) & TeTa, MEterea SU-97 siagaaa BT s, i
“(10) Fft TATHIT ITFEFT 1@ ¥ T@-TLTT STl ST THILAl, HEhi, Teaer AT et
av7 "afaq fAmtor wfafafe & Fein § 22, sai®, 2red, fes a1 Fiee ai<s Ta 9997,
wTEaT "iHe ofie, 913, 1%, T9 % ST & [o77 Sq= Saiad qad SUHIAT T o7 FEId
et ¥ sway wam”
(2) T H -
(i) T2 (1) % #orre o, Rtertaa it war S, s

“(1) aTa for=ga S4=1 & ATfersd 39 AR AT TSret &1, g 977 @ % 3I7-927 (1) o7 (3) +
TN T T ITANT FXA 6T ATLTHAT &, T AGT ol AN &l qgd FEd gU 1@ il T rgfet
T o [orT Faterd T Tguor (== 1€ &1 UF I & a1 U forfea qrteq &

(1) T ¥ 22T AT 212l A7 e T aqgT a7 97 TE-Areriva Iearal & Htar 39 et
7 USiteT T g Terwer % o 997 & % I9- 977 (8) F SrefI9 Tr@-3MeTied STl &1 STANT
FIAT AELTF g, UH Icqrar &t fasht & forw us fofea Aifew 3 afga "@&faa =7 yguo
fA==ror 1< v 3T U wia "
(ii) ST-9=7 (3) F TeaTa, Meferad 3u-837 sia.qumiud oy STosr, srafq:

“(4) e 77 TouTEe s g€ e qrET Wi =] ATeEEAT & AL T F START Hd 6,
TG F UF AT IAq T AT IcEl AAT 2L, AR, 5T, [HeS AT Fiew qies
TG T, FeaT dide offe, arew, are, 9 & i § 9 a6 9o 7 S O STAT 7 H
AL % Fea #omed g St fRenfHeert & e REmdt gew uw ar Hifvg fert &
HTEAH & AT o TorT srefera wa”

[®T. €. 09/01/2019-T=UHTHE]

TLLT T ITET, A9 Ai=a

feoqur: g ATEREAT AT F TSI, SHTATT, 9 I, @ 3, SU-T (i) § §%AT w5481 (),
et 31 famae, 2021 grr yartra & 7 off e HeEAr F.a. 6169 (1) fawiw 30 fRwwEy,
2022 FTT ST\ Ferre T =T =m

98



[9TT [I—@ve 3(ii)] CIEGIEIRIE EE R IR 3

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION

New Delhi, the 1st January, 2024

S.0. 05(E).—Whereas, the Central Government in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d)
of sub-rule (3) of rule (5) of the Environment (Protection) Rules, 1986, issued a notification published in the Gazette
of India, Extraordinary, Part II, Section 3, sub-section (ii) vide number S.0.5481(E), dated the 31* December, 2021;

AND WHEREAS, requests have been received from Ministry of Power and other stakeholders regarding
implementation of provisions of the said notification;

AND WHEREAS, it is expedient to amend certain provisions of the said notification to promote use of ash
for eco-friendly purposes, including use of ash in ash-based products manufactured by micro and small enterprises
engaged in ash-based product manufacturing;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2)
of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with of sub-rule (1), (2) and (4) of rule (5) of
the Environment (Protection) Rules, 1986, the Central Government hereby makes the following amendments in the
ash utilisation notification, namely:-

In the ash utilisation notification,-
(1) Inparagraph B,-
(1) in sub-paragraph (1), for both the provisos, the following proviso shall be substituted, namely: -

“Provided that the coal or lignite based thermal power plant has given a notice to such agencies for
making available ash to such agencies for which cost of ash and transportation shall be borne by the
coal or lignite based thermal power plant.”

(i1) in sub-paragraph (8), the following shall be substituted, namely:

“All building construction projects (Central, State and Local authorities, Govt. undertakings, other
Govt. agencies and all private agencies) located within a radius of 300 kms from a coal or lignite based
thermal power plant shall use ash bricks, tiles, sintered ash aggregate or other ash based products,
provided these are made available at prices not more than the price mentioned in the Schedule of Rates
as specified by the Central Public Works Department (CPWD) or Public Works Department (PWD) of
the State concerned or price of alternative products, if not mentioned in the Schedule of Rates.

That the Central Public Works Department and Public Works Department of the State concerned shall
publish the Schedule of Rates specified within six months from the 1* January, 2024.”

(ii1) after sub-paragraph (9), the following sub-paragraph shall be inserted, namely:

“(10) All local authorities shall make provisions in their respective building bye-laws and other
relevant regulations for the use of ash and ash-based products, such as bricks, blocks, tiles, sintered or
cold bonded ash aggregates, fibre cement sheets, pipes, boards, panels in construction of buildings,
roads, embankments or for any other related construction activity.”

(2) In paragraph D,-
(1) for paragraph (1), the following shall be substituted, namely:
“(1) The owner of thermal power plants shall give a written notice to persons or agencies who are

required to utilise ash under sub-paragraph (1) & (3) of paragraph B for offering the supply of ash free
of cost and bearing cost of transportation, with a copy to concerned State Pollution Control Board.

(1A) The manufacturers of ash bricks or tiles or sintered ash aggregate or other ash-based products
shall give a written notice to persons or agencies who are required to utilise ash-based products under
sub-paragraph (8) of paragraph B for offering for sale of such products with a copy to concerned State
Pollution Control Board.”

(i1) after sub-paragraph (3), the following sub-paragraphs shall be inserted, namely:

“(4) The coal or lignite based thermal power plants, while utilising ash under this notification shall
reserve certain percentage of ash for supply to all micro and small enterprises engaged in ash-based
product manufacturing namely, bricks, blocks, tiles, sintered or cold bonded ash aggregates, fibre
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cement sheets, pipes, boards, panels for sale at concessional price or through limited auction in
accordance with the guidelines issued by the Central Government in the Ministry of Power.”

[F. No. 09/01/2019-HSMD]
NARESH PAL GANGWAR, Addl. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii), vide number S.0.5481 (E), dated the 31® December, 2021 and last amended, vide number
S.0. 6169 (E) dated the 30™ December, 2022.
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M Gmall ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Tapan Kumar Badhai Vs. Government of Odisha & Ors. [OA NO. 23 OF
2025]

1 message

ELDF <eldflegal@gmail.com> Tue, Jul 1, 2025 at 6:30 PM
To: Mrinal Kanti Biswas <mrinalkanti51@gmail.com>, pbanerjeebihani@gmail.com, roodisha@nha.org,
ronhaiodisha@gmail.com, Jateswar Nayak <adv.jateswar@gmail.com>, info@msil.co.in,
Siddhartha_mishra_advocate@yahoo.co.in, ASHOK PRASAD <ashokadvhc@gmail.com>

Cc: Mansi Bachani <mansi@eldfindia.com>, Gitanjali Sanyal <gitanjali@eldfindia.com>

Dear Sir/Ma'am,

Please find attached copy of the Reply Affidavit on behalf of Respondent No. 8 M/s Vedanta Ltd. in the abovementioned
case.

Thanks & Regards

Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi— 110013
Ph. No. 011-40573181
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