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IN THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

O.A. NO. 23 OF 2025 

IN THE MATTER OF: 

Tapan Kumar Badhai                                                                …Applicant 

-Versus- 

Government of Odisha & Ors.                                             ...Respondent (s) 

                                              INDEX                     NDoH: 03.07.2025 

S. No.            Particulars Page No. 

1.  Reply Affidavit of Respondent No. 8 (M/s Vedanta 

Ltd.) to the Original Application Alongwith Affidavit. 

 

2.  ANNEXURE R/1 - Copy of the Letter dated 

27.06.2024 by M/s Infra Engineers Pvt. Ltd. wrote to 

M/s Vedanta Ltd.  

 

3.  ANNEXURE R/2 - Copy of the MoRTH dated 

23.10.2020 (relevant excerpts). 

 

4.  ANNEXURE R/3 - Copy of the Letter dated 

19.11.2024 by M/s Infra Engineers Pvt. Ltd. wrote to 

M/s Vedanta Ltd. 

 

5.  ANNEXURE R/4 - Copy of the Letter dated 

19.12.2024 of the NHAI to M/s Vedanta Ltd. 

 

6.  ANNEXURE R/5 - Copy of the Letter dated 

08.01.2025 by M/s Vedanta Ltd. to the Regional Office 

of the Odisha State Pollution Control Board.  

 

7.  ANNEXURE R/6 – Copy of the relevant extracts of 

the Fly Ash Notification, 2021. 

 

8.     Vakalatnama  

 

Date:
 
01.07.2025

 

Place: Kolkata
 

DRAWN BY: 

                                                  
Mansi Bachani & Gitanjali Sanyal 

Advocates for Respondent No.8 

29, LGF, Presidential Estate  

Nizamuddin East, New Delhi- 110013 

Email: eldflegal@gmail.com +91- 8851323704 

SETTLED BY:  

Mr. Sanjay Upadhyay  

[Senior Advocate] 
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Sensitivity: Public (C4) 

IN THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

O.A. NO. 23 OF 2025 

IN THE MATTER OF: 

Tapan Kumar Badhai                                                                …Applicant 

-Versus- 

Government of Odisha & Ors.                                             ...Respondent (s) 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO.8, M/s 

VEDANTA LTD. TO THE OA 

MOST RESPECTFULLY SHOWETH: 

1. That this Hon’ble Tribunal is currently seized of the abovementioned 

matter wherein the Applicant has alleged illegal dumping of fly ash by M/s 

Infra Engineers Private Limited (Respondent No. 9) on his agricultural land 

bearing Khata No-84/277, Plot no-66/67,72 at Mouza Bhudiapada, which 

stands in the name of his father. It is further alleged that the fly ash is being 

obtained from M/s Vedanta Ltd. (Respondent No. 8 herein) by M/s Infra 

Engineers Private Limited (Respondent No. 9), who has been allotted the 

task for executing the work on National Highway-49 Bypass from 

Budhiapatar to Patrapali, in District Jharsuguda, Odisha.  

2. That this Hon’ble Tribunal issued Notice to the Respondents on 13.02.2025 

and constituted a Joint Committee consisting of a Senior Scientist from 

SPCB, CPCB and the District Magistrate for site inspection of the 

allegations raised in the present Original Application. On 11.03.2025, the 

Joint Committee has undertaken the site inspection and District Magistrate 

submitted the report on 26.03.2025 before this Hon’ble Tribunal.  

3. That thereafter, on 28.03.2025, the Joint Committee Report was taken on 

record, and the Odisha State Pollution Control Board was directed to file 

an Action Taken Report on the Committee Report. This Hon’ble Tribunal 

also recorded a correction in para 4 of the Order dated 13.02.2025 to record 
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that M/s Infra Engineers Private Limited has been allotted work order for 

the construction of the bypass and not M/s Vedanta Ltd.  

4. That at the outset, the Respondent No. 8 herein, M/s Vedanta Ltd. 

(hereinafter referred to as the Answering Respondent), submits an 

unconditional apology for submitting its reply affidavit at a belated stage. 

The Answering Respondent clarifies that the Original Application has 

wrongly alleged dumping of fly ash on the agricultural land of the 

Applicant by the Answering Respondent without an iota of evidence and 

the same is affirmed by the Joint Committee Report of 11.03.2025. 

5. That the Answering Respondent merely provides the fly ash to M/s Infra 

Engineers Private Limited. Once the fly ash is picked up/obtained by the 

transporter, the liability for safe transportation is with the transporter and 

its end use is with the User Agency (M/s Infra Engineer in this case) as per 

the Fly Ash Notification, 2021. The Answering Respondent seeks to submit 

a brief chronological sequence of events for a holistic adjudication of the 

case clarifying that sale of fly ash to the user agency does not make the 

Answering Respondent liable for the misconduct, if any, of the user 

agency/purchaser. 

6. That any contention which has not been specifically responded in the 

present   Reply   are  herewith  denied  and  are  not to be  construed  as 

having been accepted by the answering Respondent as if traversed seriatim 

PRELIMINARY SUBMISSIONS 

7. That the Fly Ash Notification, 2021, issued by the Ministry of 

Environment, Forest and Climate Change on 31.12.2021 inter alia 

mandates the thermal power plants to utilize fly ash generated in an eco-

friendly manner including utilization in the construction of roads and 

embankments. Further, user agencies within 300km of thermal power 
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plants have also been mandated to utilise fly ash for the construction of 

roads, embankments, among other activities.   

8. That on 27.06.2024, M/s Infra Engineers Pvt. Ltd. wrote to the Answering 

Respondent herein requesting for fly ash in accordance with the Guidelines 

of Ministry of Road Transport and Highways (MoRTH) for the 

construction of the Jharsuguda Bypass on NH-49. The Letter also clarified 

that a Letter of Allotment has been issued in favour of M/s Infra Engineer 

Pvt. Ltd. for the construction of NH-49 by the National Highways 

Authority of India and the State of Odisha. The Copy of the Letter dated 

27.06.2024 is marked and annexed as ANNEXURE R/1. 

9. A copy of the MoRTH Guidelines dated 23.10.2020 (relevant excerpts) is 

appended as ANNEXURE R/2. 

10. That thereafter on 19.11.2024, M/s Infra Engineers Pvt. Ltd. wrote another 

letter to the Answering Respondent again requesting fly ash for the 

construction of the Jharsuguda Bypass on NH-49. The Letter further 

references the Fly Ash Notification, 2021 and the Ministry of Road 

Transport and Highways Notification of 23.10.2020, whereby the fly ash 

has been mandated for utilization in the construction of the road.  The copy 

of the Letter dated 19.11.2024 is marked and annexed as ANNEXURE 

R/3.  

11. That on 19.12.2024, the National Highway Division, Jharsuguda, wrote to 

the Answering Respondent stating that the work pertaining to the 

construction of the Jharsuguda Bypass on NH-49 has been awarded to an 

EPC Contractor, M/s Infra Engineer Pvt. Ltd. and the Agreement regarding 

the same was executed on 04.11.2024. The Letter further requests the 

Answering Respondent to provide 6 to 7 lakh tonnes of fly ash to the said 

EPC contractor for the construction of the bypass as per the Guidelines of 
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the Ministry of Environment, Forest and Climate Change. Accordingly, 

suitable arrangements were requested to be made for supplying fly ash by 

the Answering Respondent to the EPC Contractor, M/s Infra Engineer Pvt. 

Ltd. and the EPC Contractor was directed to provide the necessary 

locations for dumping of Fly Ash at work site smoothly. Copy of the Letter 

dated 19.12.2024 of the NH Division, Jharsuguda to M/s Vedanta Ltd. is 

marked and annexed herein as ANNEXURE R/4. 

12. That on 08.01.2025, the Answering Respondent has written to the Regional 

Officer of the Odisha State Pollution Control Board, intimating the supply 

of fly ash/pond ash from the power plants of the Answering Respondent to 

M/s Infra Engineer Ltd. and National  Highways  Division,  odisha  in 

pursuance of request letters dated 19.11.2024 and 19.12.2024 respectively. 

Accordingly, the fly ash is being supplied to M/s Infra Engineer Ltd.  from 

03.01.2025 at Ch.258+636 to Ch.293+300 of NH-49 Jharsuguda Bypass in 

the Jharsuguda District, Odisha. The copy of the Letter dated 08.01.2025 is 

marked and annexed as ANNEXURE R/5.  

13. That in pursuance of the Notice issued by this Hon’ble Tribunal on 

13.02.2025 and 28.03.2025, the answering Respondent has come to know 

of the alleged dumping of fly ash on the agricultural land of the Applicant. 

It is the submission of the Answering Respondent that as per the provisions 

of the Fly Ash Notification, 2021, fly ash is being provided to M/s Infra 

Engineer Ltd., through an authorized transporter and the end use for 

construction of road is being carried out by M/s Infra Engineer Ltd and not 

the answering Respondent. The liability, if any, has to be determined 

accordingly.  

14. That further, the District Magistrate vide its Affidavit dated 26.03.2025 has 

submitted the Joint Committee report wherein it has been clarified that the 
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answering Respondent merely provided the fly ash to M/s Infra Engineer 

Ltd for construction of road as an end use in an eco-friendly manner. The 

responsibility for the utilization of the fly ash as per the Fly Ash 

Notification of 2021 is on M/s Infra Engineer Ltd. and accordingly the Joint 

Committee has concluded imposition of environment compensation as per 

Para C (5) of the Fly Ash Notification, 2021.True Copy of the Fly Ash 

Notification, 2021 is marked and annexed as ANNEXURE R/6. 

15. That in view of the abovementioned facts and position of law, it is humbly 

submitted that the Original Application has wrongly implicated the 

Answering Respondent with the allegation of illegal dumping of fly ash on 

the agricultural land of the Applicant. Accordingly, the Answering 

Respondent may be deleted from the array of parties.  

PARA WISE RESPONSE 

16. That the submission in para I-III at page 3 of the Original Application 

pertaining to allotment of work by National Highways and alleged dumping 

of fly ash on the agricultural land is denied as wrong, false and devoid of 

all merit. The work order for the construction of the bypass has been 

allotted to M/s Infra Engineer Ltd. (Respondent No. 9) by NH division, 

Jharsuguda. The submissions in the preliminary submission are reiterated 

and are not being repeated for the sake of brevity.  

17. That the submissions in para 1 do not pertain to the answering Respondent 

and to that extent merit no response.  

18. That in response to the submissions in para 2 of the Original Application it 

is clarified that the Answering Respondent, as noted in the said para, merely 

provides fly ash to M/s Infra Engineer Ltd. and is not involved in the 

implementation of the construction of the bypass road. Accordingly, the 

Answering Respondent cannot be held liable. 
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19. That the contents of para 3 of the Original Application do not pertain to the 

Answering Respondent and to that extent do not merit any response.  

20. That the contents of para 4 of the Original Application are denied as wrong, 

false and devoid of all merit. The answering Respondent had duly informed 

the State Pollution Control Board regarding the supply of fly ash to M/s 

Infra Engineer Ltd. The supply of fly ash is being undertaken as per the Fly 

Ash Notification, 2021, However, the Original Applicant, without any 

evidence, is wrongly implicating the Answering Respondent with the 

liability of alleged illegal dumping of fly ash on his agricultural land. It is 

reiterated that the Joint Committee Report has also clarified that the 

Answering Respondent merely provides the fly ash to M/s Infra Engineer 

Ltd. and there is no alleged illegal dumping of fly ash by the Answering 

Respondent herein.  The newspaper report annexed as Annexure 2 of the 

Original Application pertains to the complaint of the Applicant with respect 

to the dumping of fly ash by the National Highways Authority of India and 

does not relate to the Answering Respondent.  

21. That in response to the contents of para 5 to 7, the same are submissions 

pertaining to the action taken by the Applicant with respect to alleged 

illegal dumping of fly ash on his land, and to that extent do not merit any 

response. However, it is pertinent to reiterate that the said alleged dumping 

has not been undertaken by the Answering Respondent herein as has also 

been noted by the Joint Committee in its Report before this Hon’ble 

Tribunal.   

22. That the contents of para 8 are denied as wrong, false and devoid of all 

merit. This Hon’ble Tribunal may take strict note of the conduct of the 

Applicant, who is wrongly implicating the Answering Respondent with the 

liability of alleged dumping fly ash on his land despite noting and 
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acknowledging in the Original Application that the work order pertaining 

to the construction of the bypass has been given to M/s Infra Engineer ltd. 

by the National  Highways Division, odisha. The  contents of  the 

preliminary submissions are being reiterated and are not being repeated for 

the sake of brevity.  

23. That in response to Ground (a) and (b), it is reiterated that the Fly Ash 

Notification of 2021 clarifies that the responsibility for the utilization of fly 

ash in an eco-friendly manner is of the user agency /purchaser of fly ash 

and not of the thermal power plant owner (the answering Respondent 

herein) after the purchase of the fly ash. Thus, the Answering Respondent 

cannot be held liable for the improper utilization of Fly Ash by the 

purchaser/user agency. The Joint Committee Report has also noted that it 

was the purchaser/user agency i.e., M/s Infra Engineer ltd. who will be 

responsible for alleged dumping of fly ash on the agricultural land of the 

Applicant.  

24. That in view of the abovementioned facts and position of law, it is reiterated 

that the Answering Respondent was merely providing the fly ash to M/s 

Infra Engineer Ltd. for construction of road as an end use in an eco-friendly 

manner and cannot be held liable for any improper utilization of fly ash by 

M/s Infra Engineer Ltd. Accordingly, it is humbly prayed that the 

Answering Respondent may be deleted from the array of parties. 

Date: 01.07.2025 

Place: Kolkata                                                                                DRAWN BY: 

                                                  
Mansi Bachani & Gitanjali Sanyal 

Advocates for Respondent No.8 

29, LGF, Presidential Estate  

Nizamuddin East, New Delhi- 110013 

Email: eldflegal@gmail.com +91- 8851323704 

SETTLED BY:  

Mr. Sanjay Upadhyay  

[Senior Advocate] 
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKA TA 

ORIGINAL APPLICATION NO 23 OF 2025 

IN THE MATTER OF: 

Tapan Kumar Badhai .. . Applicant 

-Versus-

State of Odisha & Ors. .. . Respondent (s) 

AFFIDAVIT 

I, Satyapriya S/o Shri Arvind Shankar Singh aged about 49 am the Authorized 

Signatory for Mls Vedanta Ltd. located at Core - 6, 2" 11 Floor, Scope Complex, 

7 Lodhi Road, New Delhi - 110003, presently at New Delhi, do hereby solemnly 

affirms and declares as under: 

1. That I am fully conversant of the facts and circumstances of the matter and am 

competent to swear this affidavit. 

2. The contents of the accompanying Reply are true and correct to the best of my 

knowledge and have been drafted by the counsel on my instructions and nothing 

material has been concealed therefrom. 

3. That the Annexures in the accompanying Reply are true and correct to the best 
~'1(:.0 

of6~~~~·e. 
~e ~..i~'f. " 

~·§.\~#\\'\7\·. . 
\ \60 '"~'n~f.) ' s cz,~~ 

xW ' 

·~VERIF~CATION: 

For Vedanta Limited 

~~~~ 
• \ JUL 2025 DEPONENT 
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IN THE NATIONAL GREEN TRIBUNAL 

ORTGTNAL APPLTCA TTON NO. 23 of2025 

IN THE MATTER OF: 

Tapan Kumar Badhai Petitioner (s) 
Appellant (s) 

-Versus-

Responde ~ Defenda~~~ State of Odisha & Ors. 

VAKALATNAMA 
I, Satyapriya S/o Shri Arvind Shankar Singh aged about 49 am the Authorized Signatory for M/s Vedanta 

Ltd. located at Core- 6, 2" 11 Floor, Scope Complex. 7 Lodhi Road. New Delhi- II 0003. DEFENDANT 

1 RESPONDENT/ PETITIONER /OPPOSITE PARTY. in thc~ove application/ suit/appeal/petition/ 

reference do hereby appoint and return I Eisha Krishn/ Mansi Bachani/ Shubham Upadhyay/ 

Gitfn"jali Sanyal/ Surya Gupta/ Anukriti Bajpai Advocates of the National Green Tribunal, to act 

and appear for me/us in the above application/ suit/petition/appeal reference and on my/our behalf to 

conduct and prosecute or defend or with draw the same and all proceedings that may be taken in respect of 

any application connected with the same or any decree or order passed therein, including proceedings in 

taxation and application for Review to file and obtain rcmrn of documents and to deposit and receive money 

on my I our behalf in the Application/Suit/Petition/Appeal reference and application for Review, and to 

represent me/us and to take a ll necessary steps on my/our behalf in the above matter. l/We agree ro ratify 

all acts done by the aforesaid advocate, in pursuance of this authority. 

Dated this the 0 l lh day of July, 2025 

F~!>~ 
Authorised Signatory \ 

Advocate, 
(Petitioner (s) I Appellant (s) 

Respondent (s) I Defendant(s) I 0 s· e Party 

To, 

Sir, 

MEMO OF APPEARANCE 

The Registrar, 
National Green Tribunal 
Eastern Zone Bench, Kolkata 

Kindly enter my appearance in the above matter on behalf of the Petitioner I Appellant I 
Respondent. 

25 
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Dated: 0 1.07.2025 

(J .J 1!\ ~ ,v 
~~,~0~~~%~ 

Advocate for the ~~ 
Petitioner(s )/ Appellant(s )/Respondent(s) 

29. Nizamuddin East, Presidential Estate. (Lower Ground Floor}, New Delhi- 110013 
Tel.: - 91-ll --l0573181E-mail: ddtkgaira •gmail.c.:om 
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