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N TRIBUNAL

NCH, KOLKATA

IN THE MATTER OF:

Original Application No. Lgg l2O24lEZ

JAI GOPAL RAI
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\ -Versus-

...Applicant

office at '1i?t 0r Atrh , Jharkhand

do hereby solemnly affirm and state as follows:

1. That, I am the DePolY CrHFrs.s roNtsL thA?ae-t0Ajfi arkhand, and

that I am aware of the facts and records in the instant case and have gone

through the allegations and contentions in the OriginalApplication as such

I am competent to make and affirm the instant Affidavit. Further, I have

been uly authorized by the District Magistarte, Hazaribagh, Jharkhand.

I am a law-abiding Citizen of lndia and very much respect the
:

stitution and Judicial System of lndia

...Respondents

^*a
t ti.
of ? E*(\tv1 S*vt'Y , aged about _?!
by Occupation - Service under Government of

Magistrate, Hazaribagh, Jharkhand, having its

S ar'lfr7 €oR

Districtthe office

igion _u I h,

of
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3. That in pursuance and in compliance to the order dated O1..L0.2024 of the

Hon'ble Tribunal in the instant Original Application this Counter Affidavit

is being filed by District Magistrate, Hazaribagh, Jharkhand, Respondent

No.4 herein.

4. That this affidavit is being filed for bringing necessary facts and statements

on record for just and proper adjudication of this case.

5. That in compliance to the said order dated 07.70.2024 passed by the

Hon'ble Tribunal, the inspecting committee comprising of the following

members visited and inspected the site on L2.L2.2O24:

Regional Officer, JSPCB,

Additiona I Col lector, Haza ri bagh, J ha rkha nd,

6. That the said inspection committee members carried out the inspection of

the site and on basis of the said site inspection, the committee came up to

the following recommendation on L2.72.2024:

The Remediation meosures that can be followed ore as under which :-

7) Arrangements should be made to prevent the drains from falling into the

pond.

2)Woter Hyocinth and green plants must be removed from the pond.

3) Gorbage dumped on sides of the pond should be cleaned ond Municipal

corporotion shqll place more dustbins around the pond ond sholl ensure

i.

:,

collection of waste from these bins.

L,

ii.
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4) Fencing could be done on remoining sides to prevent dumping of waste

in the pond and also to restrict the movement of stroy onimals towards the

pond.

S)"As per the interim order passed by the Hon'ble Supreme Court of lndia

in Civil Appeol No(s). 1904/2020 dated 01/10/2024, the Hon'ble Court

emphasized thot..."

"We must record here with o great deol the poromount duty of the State

not of emphosis that it is only to protect the pondsflakes/woter bodies in

the State but olso to ensure that ponds/lakes/woter bodies, which hove

been illegally filled in, ore restored. lt is the Constitutionol duty of the State

to do so.

6) The Chopter-li of Jhorkhond Municipol Act 20LL read os under:-

725. Power to ocquire ond hold property- The municipality sholl, for the

purposes of this Act, hove power to ocquire ond hold by gift, purchose or
otherwise, movoble and immovoble properties or ony interest therein,

whether within or outside the limits of the municipol orea.

726. Vesting of property-Notwithstonding anything contoined in ony other

law for the time being in force, the movable ond the immovable properties

ond all interest whotsoever nature or kind therein of the following
categories within the limits of a municipol oreo, shall vest in the

municipolity-

Public tonks, streoms reservoirs, ond wells;

7) lt is olso necessary to mention here that, in light of the opplication

submitted by the opplicant Shohnowaz Jamil for the mutotion of the

oforementioned land (i.e., Khoto No. 62, Plot No. 722, Areo 14.62 acres),

the Circle Officer, Sodor Hozoribogh had rejected the mutotion cose No.-

25as it hos been found that the lqnd in question is being used

purposes. A substantial portion of the land contains an Ahara (a

woter reservoir) which is utilized by the general public.

23
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A photocopy of the said lnspection Report dated L2.12.2024 is annexed

herewith and marked as Annexure - A.

7. That, this Counter Affidavit is filed bonafide and in the interest of justice.

It is therefore prayed that Your Lordships, may kindly be pleased to accept

the instant Counter Affidavit.

8. That the answering respondent seeks leave to file any further affidavits, if

required, as per direction of the Hon'ble Tribunal.

9. I state that the statements contained in paragraphs Nos. 1to 4 are true to

my knowledge, the statements contained in paragraph Nos. 5 to 6 are true

to my information derived from the official records of the case, which I

verily believe to be true and the rest is/are my respectful submissions

before this Hon'ble Tribunal.

24
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VERIFICATION

I^EA,

t, ;.14 N cY JArety r (,A (,AJ h gxu xy aged about _
years, by Religi on - ht *>r) by Occupation - Service under Government of

Jharkhand in the office of District Magistrate, Hazaribagh, Jharkhand, having its

office at hhtABltACr Jha rkhand.

Date:

Place:

Hr;

8lt l{
)rt *t bhtn rra'

ldentified by me: *

Advocate , /o/*ff,,

Dep
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In compliance with the order of N.G.T in O.A No. 199/2024182 Dated

01.10.2024 , the Deputy Commissioner of District Hazaribagh, had constituted a

committee vide letter number 3268lVidhi, dated 06.11 .2024. The order passed

by the Hon'ble Court on 01 .10.2024 read as under -:

Paragraph 15:-Considering the allegations made, we deem it appropriate

to constitute a Committee comprising of the following members:-

i) Senior Scientist, Jharkhand State Pollution Control Board;

ii) ii) District Magistrate or his representative of Senior rank not

below the rank of Additional District Magistrate (ADM).

Paragraph 17:-The Committee shall visit the site in question and

thereafter submit a Fact Finding Report with regard to the allegations

made in the Original Application.

In compliance with the aforementioned order; the inspection team

had conducted an on-site inspection of the concerned location on 12.12.2024

and documentary evidence was adduced from the Circle Officer, Sadar

Hazaribagh, and the Municipal Commissioner, Municipal Corporation

Hazaribagh.

Following observations were made during thdnspectiau:-
1) Residential buildings has been constructed on all the four sides of the

pond. The Municipal CorporationA{agar Nigam has made arrangements

to facilitate discharge of drain water from the residential buildings located

on the North side and East side into the Okani pond. Drain water from
nearby localities of Hazaribagh town also falls in the pond from eastern

side of the pond. Photographs I & II.

2) Hazaribagh Municipal Corporation has placed dustbin towards the south

side of the pond but still garbage was found scattered on all sides of the

pond.

3) Fencing around the pond was found on the western side which was

damaged at some places. Towards the southern side of the pond, brick
wall has been constructed of approx. 1-1.5 ft height. Plantation has been

(-

r
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carried out all along the pond by the local residents. At some places

plants were found inside the gabion. Photographs III.

4) For the beautification of the pond, ZilaPatishad-Hazatibagh had dug up

the pond soil and dumped on the western side of the pond in a plan to

create apaver block pathway (for pedestrians) on all side Photographs IV.

However due to stay order of the Hon'ble High Court of Jharkhand in

W.p.(C) No. 714312023 the construction and beautification of the Pond

remains incomplete. About l5-20m length pathway has been constructed.

photographs V. At present this filled up land towards the west side of the

pond is used by locals to commute.

5) Pond was found filled with hyacinth and green plants and only a small

portion of open water could be seen. Photographs VI.

The Remediation measures that can be followed are as under which :-

1) Arrangements should be made to prevent the drains from falling into the

pond.

2) Water Hyacinth and green plants must be removed from the pond.

3) Garbage dumped on sides of the pond should be cleaned and Municipal

corporation shall place more dustbins around the pond and shall ensure

regular collection of waste from these bins.

4) Fencing could be done on remaining sides to prevent dumping of waste in

the pond and also to restrict the movement of stray animals towards the

pond.

5)"As per the interim order passed by the Hon'ble Supreme Court of India in

Civil Appeal No(s). 190412020 dated 0111012024, the Hon'ble Court

emphasized that..."

"We must record here with a great deal the paramount duQ of the

State not of emphasis that it is only to protect the ponds/lakes/water

bodies in the State but also to ensure that ponds/lakes/water bodies,

which have been illegally filled in, are restored. It is the Constitutional

duty of the State to do so.

6) The Chapter-l5 of Jharkhand Municipal Act 2011 read as under:-

125. Power to acquire and hold properfy- The municipality shall, for the

purposes of this Act, have power to acquire and hold by gift, purchase or

t

L
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otherwise, movable and immovable properties or any interest therein, whether

within or outside the limits of the municipal area.

126. Vesting of property-Notwithstanding anything contained in any

other law for the time being in force, the movable and the immovable properties

and all interest whatsoever nature or kind therein of the following categories

within the limits of a municipal area, shall vest in the municipality-

\
Public tanks, streams reservoirs, and wells;

7) It is also necessary to mention here that, in light of the application

submitted by the applicant Shahnawaz Jamil for the mutation of the

aforementioned land (i.e., Khata No. 62, Plot No. 122, Area 14.62 acres),

the Circle Officer, Sadar Hazaribagh had rejected the mutation case No.-

289812024-25as it has been found that the land in question is being used

for public pu{poses. A substantial portion of the land contains an Ahara (a

traditional water reservoir) which is utilized by the general public.

t.L.t

Jharkhand State Pollution Control Board

38
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Photographs:

Photographs I

Garbage around the pond

hs II

Dustbin placed by Municipality
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Pho hs III

Plantation in gabion

Photo

Pavor block pathway and fencing on the western side of pond

IV

510
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Soil dumped on the western side of pond by Zila Parishad

Photo

Okani pond filled with green plants and hyacinth

VI
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ITEM NO.35 COURT NO.6 SECTTON XVTI

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Civit Appeat No(s) .1904,/2020

MIRZA ABID BEG Appellant ( s )

VERSUS

STATE OF U.P. & ORS. Respondent ( s )

(IA No. 29875/2020 - APPROPRIATE ORDERS,/DIRECTIONS/ IA No.
29873/2020 - EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT,
IA No. 37268/2021, . EXEMPTION FROM FILTNG O.T. AND IA No,
29874/2020 , EXEMPTION FROM FILING O.T., IA NO.80427/2024 FOR
ADDTTIONAL DOCUMENTS, rA NO.80428/2024 - EXEMPTION FROM FILING O.T.
AND rA NO.149762/2024 - FOR ADDTTToNAL DoCUMENTS)

Date : 16-07-2924 This matter was catted on for hearing today.

CORAM :

HON'BLE MR.
HON'BLE MR.

JUSTTCE ABHAY S. OKA
JUSTICE AUGUSTINE GEORGE MASIH

For Appettant(s)

For Respondent(s)

Ashutosh Dubey, AOR
Abhishek Chauhan, Adv.
Rajshri A. Dubey, Adv.
H.B. Dubey, Adv.
Amit P. Shahi, Adv.
Amit Kumar, Adv.
Gaurav Yadav, Adv.

Mr.
Mr.
Ms.
Mr.
Mr.
Mr.
Mr.

Dr. Vijendra Singh, AOR
Mr. Aarohi Bhalla, Adv.
Mr. Abhinav Rathi, Adv.
Ms. Divyakshi Singh, Adv.
Ms. Apurva Singh, Adv.

Mr. Vinay Garg, AOR
Ms. Neetu Rawat, Adv.
Mr. Upendra Mishra, Adv.

UPON hearing the counset the Gourt made the fottowing
ORDER

,l

Signat!r&NolVerifred

,n;ffiJ" The issue raised by
ASH'SH KO'(DLE
Daler 2or4J7. r8

113"'#5libuna1 (for Short, "the
way of an ittustratS-on,

the appettant before the National Green

NGT") was of lmmense importance. 0n1y by

the tearned counset appearing for the

t
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appetlant pointed out certain instances of ponds/lakes/water bodies
being fitted in by garbage and other materj-al. The.learned counsel
appearing for the appeltant also pointed out that after filling in
the ponds./takes./water bodies, ittegal constructions have been made.

The NGT calted for a report. A copy of the report was not

furnished to the appetlant who was the applicant before the NGT.

The impugned order, which is very short, indicates that at least in
the case of one pond, such atlegatj-on was found to be correct and,

therefore, the NGT has recorded that a portion of the garbage

dumped in the pond has been removed. In our view, NGT ought to
have kept the apptlcation pending.

2. We direct the Secretary of the Ministry of Environment of the

State of Uttar Pradesh to constitute a Committee of senior
officials inctuding the officiats of the Revenue Department,

Environment Department and the State Potlution Control Board. The

said Committee shall be constituted within a period of three weeks

from today. To begin with, the Committee wilt deal with the
grievances made by the appetlant about the ponds/takes,/water bodies
in Tehsit Nagina, District Bijnor, Uttar Pradesh. The State
Government shall ensure that the inspection of the entire revenue

record relating to the properties which are mentioned in paragraph

4 of the apptication made by the appeltant is provided to the
Commj-ttee. After examJ-ning the old revenue records, the Commj-ttee

witt ascertain whether there were any entries regarding existence
of the ponds/lakes/water bodies. The Committee constituted by the

Secretary of the Ministry of Envj-ronment shall make a visit to the
properties on which ponds/lakes,/water bodies were in existence. In
addition, the Committee witl visit the tands described in paragraph

4 of the application filed before the NGT. The Committee witl make

in-depth study on the attegation of disappearance of
ponds/takes/water bodies in Tehsit Nagina. The Gommittee witl
suggest measures for the restoration thereof. Subsequently, the
scope of the work of the Committee can be expanded to cover many

districts.

2
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3. we must record here with a great deal of emphasis that it is
the paramount duty of the state not onty to protect the
ponds,/lakes,/water bodies in the state but also to ensure that
ponds,/takes,/water bodies, which have been illegalty fj-lted in, are
restored. It is the Constj.tutionat duty of the State to do so. The

Committee appointed by the Secretary, Ministry of Environment, will
make a note of this obtigation on the part of, the State.

4. Copies of the reports of the Committee shall be submitted to
this Court through the State of Uttar Pradesh. The first report
shatl be submitted by the Commj-ttee to this Court on or before 15th

November | 2024.

5. An advance notice shatt be given by the Committee to the
appetlant of the tlme and date fixed for i.nspection to enable the
appetlant to remain present at the concerned site. we make it
ctear that we are grantj-ng permission onty to the appetlant to
remaj-n present at the time of inspection and the appetlant witl
ensure that no other person accompanies him at the time of
inspection.

6. For consideration of the report, list the Appeal
22nd November, 2024 under the capti-on of 'Directions'.

on

(ASHTSH KONDLE)
couRT MASTER (SH)

(AVGV RAMU)
couRT MASTER (NSH)

3
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Ch*ptrr - 15

Municip*l Property

125. Powcr to acquir€ and hold property - The nrunicipality shall, fbr the

purposes of this Act" havc power to acquire and hold by gift, purchase or
otherwise, nrovable and in:rnovable propcnics or any interest therein, whether

within or outside the linrits of the municipal area.

126. Vesting of property - Notwithstanding anylhirrg contained in any other law

for the tinrc being in fbrce, the rtovablc and tlre irnmovable propcrties and all

interest whatsoever nature or kind therein ol the tbllowing categories rvithin the

linrits of a mtrnicipal aren" shall vest in the mtrnicipality-

a. Public lands not belorrging to any Covernlrrent deparilnent , statutory

body,

b- Public tanks, strcams, rcscrvoirs, and wells;

c. Public rnarkcts and slaughterhouses;

d Public scweni and drains, channels, tunnels, culverts and

watercourses in, alongside, or urrdcr, any slreet:

e. Public strcets and paventerrts, and stones and other r:raterials thercon,

and also trees on such public strects or pavernents nol belonging t<:

any privatc individual,

f". Public parks and gardens, including squares and public cpen spaces,

C. Publ ic g#al.r orr rivers or streams or tanks,

h. Public lanrps. lanrp-posts and apparatus connccted therewith, or

appertaining thercto,

i. Public places lbr disposal olthe dcad, excluding those govenred by

any spccitic law in this behalf.

j. Solid wastes collected orr a public street or public place, including

dead aninrals and birds, and

k. Stray anin,als lrol belongirrg to any privatc pcrson.

ll?. Acq*isition of proptrgr by Munieipnlity by rgreerntnt, exrhrngq lerse,
grnnt etc. *

( I ) The muni*tp*Iity mayr nn such terms and conditions as nray be approved by
ito acquire by agreernent -

(a) any imrnov*ble property, and

{b) any €asement afTecting irnmovable property.

E{r{€ro-g rnne (erffqr{t,I), q_f{trkflq e rFR-dIt. 2012 477

1015
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Vierv of Mutation Page 1 of3

M utation Detai tsGgt{FI otTilfi at ftftl

Case No./YearSession . 289812A24 - 2025

Case Status . Rejected.

Action

Date

26 Jul

2024

29 Jul

2024

)?

Aug-

2024

23

Aug

7024

2024

27-

Aug

2424

Action Remarks

Recipt of Application

First Hearing

Forwarded to DA

Verified by DA

Notice to all ,Notice to Buyer ,Notice to Seller

o j ect i o n R e m a r ks : Uft ot qlltfr ggtq{ tg s z ord N o1 s{Ef} fr Giqd orqfeq
frAoemdouunrero*q 

I

c I R e m a r ks : I iT w ri s qfia(rT1El{ ofiilqo ilT EiB-d ewl+s 3qf,eJ rfl o-urr
ilrT B qtB-d ilala-q B! crdJ d{d qri w {r ilq ii 6l Tq' filqr S qlq flqs fu-q qr
sfldr A fu Rnfiq siq d,t l'iorc o€ Eq snw s{d qftAdqa e

Co Remarks :{ctti sqfi-8&trt-qE siso F{1&ro s(iEs]tlfl ol Bdsrfaql qldr d
fu- qeffiTtr ol qE-d o-G gq TF sstn €Tuf rdg (Fril;il qs esd o'qt o1
y'ffi at FwrJ-en sffi ilTd{q slq A Fqrd{ A-d q9-.n f,{qr{ 6'{

Role(User

Name)

M utation

Th rough

O perator

CO (Kumar

Mayan k

Bhushan)

CO (Kumar

Mayank

Bhushan)

Forwarded to Karamchari

1f

Aug-

30

Aug-

2024

KA {SACHIN

KUMAR)

CI(ARUN

PRASAD )

CO( Kumar

Maya nk

Bhushan )

https:// jharm Lrtertiiin..jharkhand.gov. in/CO_Screens/view.aspx'/SerialN o:5 63 52 16-12-2()24

23-

Aug

2024

13186 37



Vieu, o1'Mutation

03-

Dec-

2024

Page 2 of3

o j e ct i o n R e m a r k s : ilqimq tg qlrd qfa.If q qrdtrd qB or "m fu q B qidwa
fld gql ol {d rlB ETEqts-f, swfu fr A, fils+ qEE TLfl{ q{ oratr tqomqt Rfi B
fus+r erffis ts!+l eflqs+ gRl fu-qT qr rfl B I qTafed {R & .rier ttFT q{
rdqrq HEq fr ffiiT{r qrqT emRft= B 1 end.qo fl erdko XR w qrqd o_ql {dr
t, ert-r fr eGko {} & ew+l fr ru cr7 olq 6q qq {dqt{ qqq fr qTffil frET{Tfrq B

I wdRn UR e q]ql.Rq & ft-59 {lsc g,qtr \rd 3rq oflrrf,+ &' gp1 oituft urw
gGfl e B, elrafud 1R wffie omo e fte fl wft erqftfr Fq q ft-qT qrnr B
atn gt earv o1 eTffi6 eE ft t, I era tra UB S ekifif,o 4qid{ur $ d fi 3t{d
w € erdEa f+lr w !S, A I ed, Jfr & 3ndtf, fr {qiilur of offi or+r
Fqq-q]rd IIfrd € d-ot t i 3ftT: TT{icr{or drE 61 3r$f,d fuql qr sft-dT e I

KA (SACHIN

KU MAR)

CI(ARUN

PRASAD )

CO( Kumar

tV ayank

Bhushan )

cr Remarks ,{ tsF ilqRil{q fi eqen end-<oot 3G{q-lgfaqfu"qTqrsmrTe

c o R e m a r k s' rrqe cq firl&ff, gs eiao F -il tm fr qf q qRa-dc e 3nd-f, A ofu -f,

rqrftq GrSfld fusl qTat e I Td Gna{ Wfn: r{ffdq e I 
qR o'lt q&i {s qraql g

urqEu Ei dr a W G{rarl A fa{g qqffi arumq fr qfio <rq{ or sd,-a A

04,

Dec-

2024

o4

Dec-

2024

Correction slip Generation

(wM e 6qlt

qm-ilq u-on lswild €@r qrcTa-.cftlq hTRr

Registration
Deed l"79 1,,,0,, 1972

looooo

Document uploaded
by Applicant

File Name File Type Download File

@0001.Pdf pdf Download

Document From

NGDRS
NGDRS FILE Download

Applicant Details

Applicant Name

SHAHNAWAJ JAMIL

Guardian Name Address

BADAIV BAZAR

HAZARIBAGH
MOHAMIVIAD SULEMAN

Vendee Details

Vendee Name Guardian Name Address

SHAHNAWAJ JAMIL MOHAMMAD SULEMAN
BADAM BAZAR

HARIBAGH

BADAM BAZAR

HARIBAGH
ARIF JAMIL MOHAMMAD SULEMAN

SHADAN JAMIL IV]OHAMIV]AD SULEMAN
BADAIII BAZAR

HARIBAGH

Vendor Details

Vendor Name Guardian Name Address

RAAJA BAHADUR

INDRA JITENDRA
BARAIN SINGH

LATE RAJA BAHADUR

KAMAKHYA NARAIN

SINGH

BARHIHAZARIBAGH

MAHARANI LALITA

RAJYA LAXMI

IATE RAJA BAHADUR

KAIV1AKHYA NARAIN

SINGH

BARHI HAZARIBAGH

MAHARAJMATA
SHASHANK MANJARI

DEVI

LATE NNAHARAJ

KUMAR LAKSHMI

NARAIN SINGH -

BARHIHAZARIBAGH

https://jharm Lrtation..jharkhancl.gor,. in/C( )_Scleens/r,iew.aspx'/ScrialNo:5 (r3 52 I6-1)-2024

14197 38
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Vieu, of Mutation Page 3 of3

https://_ihalmutation..jhalkharnd.gov.iniCO Screens/vierv.aspx?SerialNo:563-52

Plot Details

District Circle Halka Mauja
Khata
No

Plot No Area

Eqrfi-qFr sEr 6$q?-l-
01

;affi-1 62 122
0 qsg 1462

g-qfid 6 A-f,.{

E-qr0-qrq sfl 6fl+r-
01

rM-l ot 62
0 (ffi 126

ffqfiflsf{fl{

t6-t)-2024

152018
39
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