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BEFORE THE NATIONAL GREEN TRIBUNAL

KOLKAT_A_BENCH EASTERN ZONE,KOLKATA

(Original application number 225 of 2024)
Alaya: Samantray \ . L . Applicant
- -Versus-

State of Odishaand Ors. - .. Respondents

COUNTER AFFIDAVIT FILED BY THE STATE
GOVERNMENT ON BEHALF OF RESPON:DENT
. NO. 3 &4

I, Sri Srikanta"Par\i__ja, aged about 56 years, S/o. Late
Kaliprasanna Parija, ét present working as _Tahasildaf,
Marshaglﬁa’i At/PO-'M’arshghai -Dist'Keﬁdrapétfa, “do
hereby solemnly aﬂ’irm and state as foll@ws -

n That,- 1 am- the Opp. Party No 4 and have duly

authouz-ed to file this affidavit on behalf of Opp Party |

No.3 in the above writ petition. I have gone tnrough

the writ petltlon and understood the contents thereof. 1

am also a,cquamted with the facts of the case thus

competent to swear this affidavit,

2. That the presant orlgmal apphcatlon has been

filed by the apphcant Wlth lelowmg prayer E

on

[N ¢
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1.

IVv.

3.

“BEviction of unauthorized structures and
‘removal of construction materials and camp

office ' from the Riverbed, Flood Plain and -

Nayanjori Kisam land.

Compute the Environmental Compensation and

'r@qloye;r the cost of damages and restoration of

riverbed.
Seize the illegally d.umpe.d./stacked minor

minerals inside the area of Luna river and

- prosccute the - private respondent for illegal

- encroachment of riverbed.

Fix the responsibility of erring officer for lapses

and inaction in enforcing the law.”

That after the order dated 27 .11.2024 passed by

this Honourable _Tribun_al, the ,answering" rcspondcnt

- have taken ~steps for conducting & joint

-enquii_fy/insp_f;cti()ﬁ in the area which is question in the

original application involving the officers of Irrigation

Department as well as ‘Revenue Department. The

~ detailed joint inspection report was prepared in view of |

Cvante  forsi| 2
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dated 27.11. 2024.The report suggests that the record

of rights of the schedule land in question in the original

application is under Abad Ajogya Anébadi, Khata no.
330 éf -Kisa'm-'Nad.i' ie. river LUNA under Tahasil
Marshaghai of Kéndrapara district.

4. That it is observed 'thzgtt_adjacent‘tq the land in

' questidn, twb bridges arg being constructed over Luna

'r1ver at the two sn:les of the ex1st1ng road 1 e, Natlonal :

Highway 53, by the Nat10na1 nghway Authorlty of

India through implementing agency, M/s Rajveer
Construction Pfiyaté' Limifed of Jharkhand. For the

above expansion purpose of National ,High{vay-5'3

from four-lane to eight-lane, construction is going on,

and materials Like steel rod, panel board for retaining

the Earth, casting and curing. and iron shutter panel

which are u_sed, for malging over Bri__dge, constmiction

are temporarlly placed on the nverbed of Luna river,

‘which is to be utlhsed and if not utlhsed the remammg :

materials are to' be shifted on completion of the

construction of the bridge.

(X

Covondhe
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5. That it is also fouﬁd_that, t'he private contractor

has made some temporary camps made up of

galvanised iron sheet which is constructed over the .

schedule land in questron in the 0r1g1na1 applrcatlon
The structure Whlch has been made on the scheduled

land is not a permanent censtructron rather a temperary

construetlon Whlch 8 used for the purpose of Watchmg ‘

the materlals and asa temporary shed for the labourers

—

of the centracter It is S also observed durmg the joint

inspection that, the allegation of _ installation of

batching plant as well as dumprng of minor minerals
over the land in qtleetien Was not fetln.d and it _Wae also
not seen durlng the jeint inspection. In the ._j'o.in-t
mspectron it was aiso found that there is no srght or no

clue of 1llegdl extractlon\of sand from the rlverbed A

T—

eo;ey of the joint inspection report of is-enclosed here

with as ANN‘EXURE A/3,

6.  That in reply to para 1,23 and 4, it is humbly
submrtted that the schedule property ‘in questron is

admrttedly, nearer to the rlverbank of Luna rlver The

allegatlon of constructlon of earnp as well as ba.tehlng

Sotvate 642
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- plant over the plot nUinber' 705/861 of Khata number |

330 and Plot number 33;\&_ ~and Khata number 333 is

concerned, it is humbly submitted that; in the river

bank, there is no permanent construction -only
temporary shed has been constructed by the contractor
for the purpose of having watch over the materials

stacked for the purpose of constr‘ucti-ohof the bridgé.

Further so far as the construction over the above

mentioned plot is concefne_d,d the site Camp has been

constructed over a property of pl}o‘t,nﬁﬁibcr 333 and-

Khata number 333 recorded in the name of Nirman &
Paribahan department, Govt ‘of Odisha.
- There is no threat to the free flow of walter in

Luna river because of such const‘ructioﬂ_. it is because

the distance of actual water flow as well as t‘_he‘ alleged -

construction is not very ¢lose hence it is submitted that

the construe—t"ion s not at all aft‘gcting’ fhe free tlow of

water. By way of such temporary sheds constructed at

site Camp the free flow of water is not likely to be

affected in any manﬁer whatsoever, The copy of the

Civoie R
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ROR with Khat No. 333 -is.eclosed herewith’ as

ANNEXURE- B/3.

\
7. That in reply to the- allegatlons made as to
stacking of minor minerals and illegally extmctmg the.

sand from the river bed, it is humbly submitted that

there 1s absolntely no sign of illegal exﬁractilqn of sand

in any manner whatsoever. In so far as stacking of

materials are concerned those materlals which has
been placed/kept in batchlng stand for the constructlon

of the bridge are all cmhplgtely temporary in nature.

No construction has been made in any manner ‘which

would ordinarily affect the environment in any manner

whatsoevsr HoWeve'r the Contractor has  been
: constantly, regularly as well as frequently put to check

by the answerin_g defendant for not sta_c;king more

materials or constructing any permanent structure in-

the riverbed which wouI_d\:;pffect the environment,

8. That in reply to the allégationsl of stacking, the |

materials in the stockyard, parking th_e- vehicles as well

as masonry camp ofﬁce and dumpmg the sand stone

| ch1ps on the r1verbed is | concemed it s humbly

S.m%ovf\‘d (o

!,-0\

84




X

submitted that the allogations are false. Neither' the

vehicles are parked in the riverbed, nor there is any

concrete or permanent construction seen in the riverbed
§ '
\

‘which would affect the frée flow of water or the

environment in any manner whatsoever.

9 That n reply to Para 5&6 rt is subrmtted that in

the rrverbed as alleged there is 1o batchlng plant The

srte Camp is not. 1ns-rde the rlve_rbe-:d and it.is not -

permanent in nature. The site Camp is construeted in a

o temporary manner for the purpose of keeping a watch

over the materrals stacked for the used m constructlon

of the brldge 1t IS further subnntted that for the'

purpose of estabhshmg 3 temporary 51te Cdmp

,generally no permrssmn s, requlred Moreover When

the contractor is makmg a project for the bettermerrt of ,

the pubhc then for keepmg Watch over the materlals 1f

‘ he constructs a small 51te camp temporarlly, then for'

that purpose consent t(} estabhsh s generally ot

requlred !

| 10. That 1n reply to 6 & 8 1t is humbly subrmtted that :

the Jornt 1nspect10n has been done and the 1nspectlon

gmm | (o '?2
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taking due care to protect the environment and not to
allow any such illegal construction in the riverbed

which would adve_rsely affect the environment and also

more particularly create pfoBiem for the free flow of

water in the river, Bl&t in the present case, the

cdnstructi.qn work, which is actually being done away E

from the riverbed, and the batching plant is not at all
existent in the riverbed in any manner whatsoever. So
far as the site camp is conce-med_,: some temporary units

are being constructed in brick without plaster in the

riverbed and the photographs which has been shown at

page number 19 under annéxure, those ph-otograpﬁ_s
. R v
are of the area at plot number 333 of Khata No- 333.

12. That, in view of ‘the facts and circumstances

stated above the Original Applie-ati()h being devoid of
any 'rﬁeri-t and is liab':l'é to be dismissed.. - .

13. - That, the'sfatéments made above in P'aragraphé
is true to the-Best of my kﬂoWled.gc. and belief and

those ﬂ,,s-tat‘erheﬂt_\.frgm_ Earag_ljaphs are true to my

information * derived ,.froﬁlhl the. records and the =

)

g

| Sm\am ¢
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. - %
y- S statments made in Paragraph No.12 is sybmissions

bg:f(’)fé this Hon’ble Court for kind appreciation.

N

Identified by .
@W(/ —Geienne o
{51%
::AE:U— A 1.’:;'_ < o . ,D:F&?é 1\jﬁT
' z&zu’,é"h &Z‘E“gaz’. QH:% “'i'

—_—

Add, St:as
Solemnly affirmed be ()reﬁme by Sri- Srlkanta Parija who is-

identified before me by @f“‘ 0 %X«M "

A. S 0O, Advocate General’s Ofﬁce whom I personally know.

'

Cuttack

G Date:5.2025

Addl Standmg Counsel,
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JOINT INSPECTION REPORY OF TAHASILDAR, MARSHAGHAI &RD
ﬁﬁxﬁﬁﬁiﬁﬁﬁﬁﬂﬁﬂﬂiﬁxi Eﬂgﬁﬂﬁﬂﬂﬁﬁgz‘ I{E&iﬁﬁiﬁ&%&ﬁﬂ% Eiuﬁiﬁhgqﬁﬁﬂg, Eﬂﬁzﬂﬁﬁgﬁgg

T3y B TR EI

EERDRAPARA ON 27.01.2025 ABCUT ENCROACHWENT OF THE LUEA
RIVER BED AT BADAPALA UNDER MARSHAGHAI TAWASIL BY M/S
RAJBIR CONSTRUCTIONR PVT LTD, JHARKEHANDA | .
*#**#######4’**##1:##‘a‘ﬁ**‘4_2*.45#3?4!&**#*&&*#*##%**'*#}k#ﬁ:****iﬁ****3’5 FRRShdadd bbb ok ok

As per suggestion received vide letter No. 71434 dated 249.12.24 of the Additional Govt.
Advorate to comply the émigr daied o7t November 2024 of the Hon'ble National Green
Trivunal, Eastern Zone Bench, Kolkata in O.A No. 225 of 2024 filed by Alaya Samantaray Vrs
State & others, a joint inspection was done on 27.01.2025 by the Tahasildar, Marshaghai and
Superintending’ Engineer, Kendrapata [ifigation Division, Kendrapara over the iand
encroached by M/s Rajbir Construction Pvt Lid, Jharkbanda. The information found during

inspection are given hereunder —

3.1 fis per Record of Right, the case land stands recorded as Flot Ne. 705 / 861 under
Abad Ajopya Anabadi Khata No. 330, Kisam — Nadi, Area — Ac.18.74 in Mouza
Badapala under Marshaghai Tahasil of Kendrapara District and the detail information
of the kisam and boundary is mentioned as Lunag River. a

3.2 Adjacent to the case land, two bridges are being construcied over Luna River at two
sides of existing road (NH-53) by National Highway Authority of India through the
implementing agency M/s Rajbir Construction Pyt Ltd, Jharkhande which are required
for expansion of the National Highway — 53 from 4-laning to 8-laning.

3.3 ° 'The materizals required for construction of the bridges ie Steel red, Retaining Earth
Panels are kept temnporarily on the case land which will be utilized / shifted om

completion of the bridge.

34 Cabins as well as site camp femporarily made up of Galvanized Ironr Sheet is

constructed over the case land to waich the materials.

fnstallation of batching plant as well as dumping of minor minerals over the case land

@
n

is not noticed during joint inspeection.

356 As regards, construction of illegal structure over Plot No. 333 of khata No. 333, Kisam
— Nayanjori of Monza — Badapala having area Ac.21.66 stands recorded in the name of
Nirman O Paribahan Bibhaga of Govt of Odisha and this land is countryside of the

river embankment road.

@wﬁ_ C&Qyi Wﬂ? ,
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information regarding illegal encroachment by construeting structures and stacking of
Trifnor minerals over flood plain area of Luna River bed is not noticed during jciz;.t
inspecton.

Labour hutment over food plain area of Luna River bed is constructed mth brick-walt
without plastering and rocfed by GI sheet with soling brick concrete foundation which
are teinporary in nature. |

tnformation regarding #llegal extraction of sand from the river bed is not noticed during 7

inspection. .
Material stock-yard, parking of vehicles and machinery, camp office, dumping of sands
and stone chips are noticed over the countryside land of the river emtankment road

which stands recorded in the name of Nirman O Paribahan Bibhaga of Govt of Cdisha.
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