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Respected Sir/Madam,

I am directed to forward a copy
of the Order dated 08/01/2025 passed in Original Application No. 1274/2024 Dharmender
Chaudhary & Others Applicants Versus State of Bihar & Ors. Respondents. for your kind

perusal & necessary action.
It is also intimated have that, henceforth no pleadings/ report/ documents etc in pending case will

be accepted except through E-filing module of NGT.
Pleadings/ report/ documents, etc. filed through E-mail will not be taken on record, unless

otherwise directed.

YT / Regards

RTARIGTAT (RATRIF) / Consultant (Judicial) #
?Tffq gIa 3MfU®HTOT / National Green Tribunal §
WY RS / Principal Bench @

A5 fGwil / New Delhi - 110001 &

©® (00 2 Attachment(s) *+ Download as Zip *+ Add To >
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Observations of Research Coordinator as per Rule 9, Form 4 of NGT

Act, 2010

Letter Petition {Regn No.1332/LP/2024) dated 09.07.2024 -
Diary No, 1289-1335/LP/2024
Dated 03.07.2024 - 09.07.2024

8. | Issue raised Significance Suggested
no solutions
1 | Illegal sand mining is * Following matter has been considered by | Application may be
taking place in Sone Tribunal in Original Application No. | considered=in view
Nadi at Keshav Balu 305/2(?23 In re : News item pubhsheg’ il f observation of
. The Siasat Daily dated 18.04.2023 titled | .. .
ghat at village Kh_t:mf:ia “Sand mafia  attacks Bihar Mines Iribunal on the
Batun, District Department team, beais up woman | elevant matter as
Aurangabad, Bihar, on official” dated 11.07.2023, Bihar. In | referred.
ghat no. 4, 9 and 21 and Orig;n;é 2Alpp]ication !};Io. 360/2015 dlated
; : 26.02. it was observed:~ “15, It is
sand s transpswrted undisputed that there is huge degradation
be'low the Nauom?l of environment on account of unregulated
Highway Road and rail sand mining remains which is otherwise
bridge damaging the lucrative activity. It poses threat to bio-
environment and posing diversity, could destroy  riverine
danger of damage to __ Vegetation, cause erosion, pollute water
. sources, badly affecting riparian ecology,
bridge, loss of govt. damaging ecosystem of rivers, safety of
revenue. Heavy Pocklan bridges, weakening of  riverbeds,
machines, JCB efc. are destruction  of  natural habitats  of
used for sand mining in orgamsmg. hvmg& on the riverbed;,datfects
 Fapl fish breeding and migration, spell disaster
wo[_a ton of for the conservation blrdspecies, increase -
envxi:onmental norms, saline water in the rivers. It has direct
causing loss of impact on the physical habitat
livelihood to poor local characteristics of the rivers such as bed
labourers. elevation, substrate composition and
s;ablhty, in-stream roughness elements,
- q?pth, velocity, turbidity, sediment
{rqusport,  stream discharge  and
ta perature. Increase in demand of sand
;?1 placed immense pressure in the
sy ply of sand resource and mining
-npﬁwues were going on illegally as well
ygifegally without requisite restrictions. It
== }vgx noted that in-stream mining lowers
ghg stream bottom of rivers which may
[gad to bank erosion. Depletion of sand in
fhp stream bed causes deepening of rivers
wh;ch may result in destruction of aquatic
and riparian habitats, It has impact on
stream’s physical habitat characteristics. —
16. In State (NCT of Dethi} v. Sanjay,
(2014) 9 SCC 772, at page 790, it was
observed : *32, The policy and object of
the Mines and Minerals Act and Rules
have a long history and are the result of
an increasing awareness ofihe compelling
. need to restore the serious ecological
imbalance and to stop the damages being
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caused to the nafure. The Court cannot
lose sight of the fact that adverse and
destrustive environmental impact of sand
mining has been discussed in the UNEP
Global Environmental Alert Service
Report. Cognizance was taken by this
Tribunal on the issue of rampant illegal
mining in Bihar taking place near bridges
fo get access to trucks affecting safety of
the pillars supporting the bridges. 3. The
matter was taken up by this Tribunal on
09.052023 and a Committee was
constituted consisting Chief Sceretary,
Bihar, DGP, Bihar and ACS/PS, Mining
and ACS/PC, Environment with direction
to submit factual and action taken report,
Bihar State Mining Corporation Lid.
(BSMCL) has been conducting sand
mining in the state by appeinting
contractors in terms of the orders passed
by the Hon'ble Supreme Court in the
matter of State of Bihar & Ors, vs, Pawan
Kumar & Ors., Civil Appeal No. 3661-
3662 of 2020. The entire sand mining
activity being undertaken in the State of
Bihar, as on date, is being done under the
supervision of the Hon'bls Supreme Court
in the abovementioned pending matter. V.
Steps to further improve the mechanism:
: The Council of Minister, State of Bihar
has already granted approval for services
of National Informatics Centre (NIC) in
Depariment of Mines and  Geology
Department for Next Generation Mining
Management Software and incorporation
of latest technologies and best practices
which being followed across country in
mining sector for delivery of services
;yluch aims at the following =~ a)
h}tggrated Web, Mobile technology as

pbler for transparency, robustness, and

q.ured platforms. b) Dashboards for all
an{(ehoiders along with alerts will be
geuerated for smooth operations. ¢) The
gojtwars  has  been architecturally
{gbigned to ensure that there is no
@glpmcal fssue when the number of
égpcwrent  users increases., d} The
5 twarc will be integrated with the
Central mParivahan (MORTH) Portal to
ensure that vehicle details are verified
before issuing a challan. However, the
dependency on Central server during
challan issue has been eliminated. e} A
command-and-control  centre  will be
eslablished to monitor the wvehicle
movements. f) A new feature has been
added to the portal, allowing vehicle
owners fo register their vehicles and get
vehicles  verified  with  mPariwahan

!
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(MORTH) Portal before issuing a challan,
£) Departmental officers will also be able
to verify the loaded wvehicle and its
chalian through the Mobile App. The QR
Code 10 of Chalian will be securely
encrypted so that only verified Mobile
App users can scan and check
challan/vehicle information. h) The
software will be integrated with VLTS
{Vehicle Location Tracking System),
which is currently running in the transport
department, to track vehicles. The route
chart will also be digitized to track
deviations in the route and generate alerts.
i) Vendors for GPS devices empanelled
with MORTH will be shared with vehicle
owners so that they can procure and
instail standard devices as per MORTH
guidelines. j) Mining plans will be
digitized, and geo-fencing of the mining
area will be done. Entire resources are
being digitised bring them on GIS
|atform.™4. We may note the salient
Feaiures of the EMGSM-2020, which are
sppplemental to existing SSMG-2016 and
seek to provide effective enforcement and
n’xomtormg from the stage of
;dentlﬁcatton of source to its dispatch and
¢nd use which requires involvement of all
stakeholders viz. Central Government,
State Government, Leascholders/Mine
Qwners, Distributors, Dealers,
Transporters and Consumers (bulk &
retail). EMGSM refer to the judgment of
the Hon'ble Supreme Court in Peepak
Kumar Vs. State of Haryana & Ors.
(20%2) 4 SCC 629 making EC mandatory
j r;.specuve of the area of mining lease,

iowed by monitoring in terms of the
ﬁpynonment Management Plan, using IT
qnd IT enabled services. Further reference
i;j been made to the directions in the
réer dated 05.04,2019 requiring the 17
g, es, which were party before the
d‘ﬂmnai viz, West Bengal, Gujarat,
hprnataka, Maharashtra, Punjab, Uttar
Pfg‘desh Haryana, Madhya Pradesh,
mxdhra Pradesh, Bihar, Uttarakhand,
qumu and Kashmir, Goa, Kerala,
Tc!angana and Tamil Nadu and Himachal
Pradesh, to follow the revised Guidelines
and to review their respective monitoring
mechanism, It is then stated that with the
object of regulating the mining, the
sources of sand and steps required are
mentioned which provide for District
Survey Report (DSR), Mining Plan,
replenishment  study, consideration of
environment impact while granting EC,
faying down conditions for EC,
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monitering of transportation to the end
user to ensure that only legally mined
material is transpoited. 9.4. Monitoring
Mechanism 1. All precaution shall be
taken to ensure that the water stream
flows unhindered and process of Natural
river meandering doesn't get affected due
to mining activity. 2. River mining from
outside shall not affect rivers, no mining
shall be permitted in an area up to a width
of 100 meters from the agtive edge of
cmbankments or distance prescribed by
the Irrigation department. 3, The mining
from the area outside river bed shall be
permitted subject to the condition that a
safety margin of two meters (2 m) shall
be maintained above the groundwater
table while undertaking mining and no
mining operation shall be permissible
below this level unless specific
permission is obtained from the
Competent Authority, Further, the mining
should not exceed ninemeter (9 m) at any
point in time. The following action may
be taken to achieve this deterrence against
illegal business: 1. The action should be
taken under all legal options available
simultancously, Thus, after identifying
the case of illegal excavation, storage
and/or transport of minor minerals
({including sand), fine should be levied as
per the land revenue laws/code(s) of the
state. In addition, FIR should be lodged in
the police station under relevant sections
of law including sec 379 IPC, In addition,
action under the Motor Vehicle Act, 1989
and relevant rules should initiate to
cancel/suspend the driving license of the
dfiver and permit of the vehicle. F urther,
ap;;on should be initiated under
g!gvmons in the Income Tax Act, 1961
ol unaccounted income and under the
{etral Goods and Services Act, 2017 for
ipnpayment of GST. (Earlier this was
dbne under the state act pertaining to
Sfpiue Added Tax/Sales Tax). Habitual

cnders should also be taken up under
Igpﬂi state laws for externment andf/or
pmvemwe action It is necessary fo
!;tapufy all those involved in the offence.
it: Is usually not possible to reach the
place of excavation without creating a
imotorable pathway wp to the same
through land which may be 18 private
land. Such role of such landowners needs
to be looked into for each offence and
proceeded  against  simultaneously.
Further, the role of vehicle owners needs
to be probed. Role of the person who
allowed his land to be used for illegal
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excavation and storage should also be
examined. Lastly, the person who
purchases such sand should also be
probed. The legal proceedings stated
above needs to be initlated against all of
these together. An attempt should be
made to fix the financial responsibility in
joint and several ways so that recovery is
easier. Most important to ensure that the
IT-based system works. [If these
exemplary actions are not taken against
everyone, it shall create a strong
disincentive to those involved in legal
excavation and transportation. For
ITbased (or any other) legal system to
work, it is necessary to ensure that illegal
system stops working altogether,” 5.

" Since, Chief Secretary of Bihar has taken

action and proper mechanism have been
suggested to control the illegal mining
lhus we direct the Chief Secretary to
fntinitor the mechanism and direct the
Competent  Authority of  District
Headquarter {o regularly monitor by
checking of illegal mining and to comply
SSMG 2016 and EMGSM, 2020. 6. State
PCRB is directed to take necessary visit
and inspect periodically and in case it is
found that there is a violation of
environmental rules or mining rules,
penal action in addition to 19 assessment
and imposition of  environmental
compensation must be taken against th
violators. ;
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Research Co-ordinator (NGT)
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Item No.07 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL —_—
PRINCIPAL BENCH, NEW DELHI

Original Application No.1274 /2024

Dharmender Chaudhary & Others Applicants

Versus

State of Bihar & Ors. Respondents

Date of hearing: 24.01.2025

e

CORAM: HON’BLE MR, JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.
Respondents: Ms. Soni Singh, Advocate for CPCB.

Mr, Abhimanyu Singh. Advocate for BSPCB {through VC}.

ORDER

1. Mr. Dharmender Chaudhary and other residents of Nagar Panchayat
Barun, District Aurangabad have sent the present letter petition, which
has been treated and registered as O.A. No. 1274 /2024, complaining about -

illegal mining in Khemda and Barun Balu Ghat of River Sone.

2. Vide order dated 22.11.2024 this Tribunal constituted a Joint
Committee comprising District Magistrate, Aurangabad, Bihar State
Pollution Control Board and Central Pollution Control Board with direction

to collect relevant information, visit the site and submit factual report

within one month,




3. In compliance thereof report dated 31.12.2024 of the Joint
Committee has been filed by the CPCB vide forwarding letter dated

07.01.2025.

4. In the report it has been mentioned that O.A. No. 189/2024 based
on complaint of Shri Ranjit Chaudhary resident of Nagar Parichayat Barun
District Aurangabad, Bihar having the same allegations of illegal mining is

pending before the Eastern Zone Bench of this Tribunal at Kolkata.

5. Learned Counsel for the CPCB has submitted that the above said

.
0O.A. is now fixed for hearing on 06.02.2025.

6. In view of the fact that the place of accrual of cause of action lies
within jurisdiction of the Eastern Zone Bench of this Tribunal at Kolkata
and another Q.A. having the same allegations is pending before the above
said Bench, we are of the considered view that it will be appropriate if the
substantial environmental questions involved in the case are heard and

decided by Eastern Zone Bench of this Tribunal at Kolkata,

7. Accordingly, the Registry is directed to list the matter before the
Eastern Zone Bench of*this Tribunal at Kolkata on 06.02.2025 after

obtaining orders from Hon’ble the Chairperson for transfer of the case,

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

January 24, 2025
0.A, No.1274/2024
AG

- o



