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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 04/2025/EZ

In the matter of;
Budhan Majhi & Ors.
....Applicant.
Versus
The Union of India & Ors.

....Respondents.

Counter Affidavit on behalf of the respondent no. 15, Transdamodar

Mining Private Limited.

I, Anirban Das, son of Asim Kumar Das, aged about 40 years, by

faith — Hindu, by Occupation - Service, residing at 126/1, Purba

Sinthee Bye Lane, South Dum Dum (M), North 24 Parganas, West

Bengal -

1.

700 030, do hereby solemnly affirm and say as follows:-
[ am the Authorized Signatory of the respondent no. 15 and as
such the principal officer thereof. I am well acquainted with

the facts and circumstances of the present case. I am duly
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The respondent no. 15 has been impleaded as a party
respondent in the present proceeding by this Hon’ble Tribunal
vide its order dated March 3, 2025. Pursuant to such order, a
copy of the petition was served upon the answering
respondent. I have perused the said application and 1 have

understood the meaning, contents and purports thereof.

The answering respondent ie. the respondent no. 15
Transdamodar Mining Private Limited is engaged as the Mine
Developer and Operator (hereinafter referred to as the “MDQO”)
for The Durgapur Projects Limited (hereinafter referred to as
the “DPL”, being the respondent no. 7 in the instant
proceedings. The obligations of the answering respondent as
the MDO are circumscribed by the Coal Mining Services
Agreement entered into by and between the answering
respondent and DPL. The answering respondent acts as an
operator on behalf of DPL and undertakes all mining & allied
activities as per the instruction, direction and overall
supervision of DPL in accordance with the terms and

conditions stipulated in the said agreement.

._..__‘_‘

At the very outset, it is stated that most;, Qf.{che— a,tl‘é:\ga\t\lons
oGS T Ty
made in the application do not pertain; fo,,a/nd /95-is. lpf:y\Ond ttr{e

DAV AR \
knowledge of the answering respondéﬁi étnd as- a(i\gsad; ~the

3wy
‘Lf.f LSV

" ‘m £t
\ ‘w N ,'!. pAL TR I o i Pt

" W
.rr! S PR



182

answering respondent refrains from dealing with such

allegations without making any admission with regard thereto.

Before dealing with the allegations made in the application,

the answering respondent states and contends as follows:-

a. The present application is not maintainable in law or in
facts and is liable to be dismissed in limine with exemplary
cost.

b. The present petition has been filed by the petitioners inter
alia espousing the cause of the villages of Chunpora
Village, P.0. and P.S. Barjora, District - Bankura - 722
202, who as per the applicants herein are seriously affected
by the Air Environment and Land Pollution due to illegal
unauthorized, haphazard and unplanned mining of the
said area

c. The allegations made in the application is similar to the
allegations made in two public interest litigations filed
before the Hon’ble High Court at Calcutta, being WPA(P)
482 of 2024 and WPA (P) 483 of 2024. Copies of the writ
petitions without Annexure are annexed hereto and

collectively marked as Annexure - “R-1".
QKJ\ “9 M S
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whereof is annexed hereto and marked as Annexure - “R-
2%,
. It is pertinent to mention here that the petitioner no. 1
herein along with others had filed a writ petition, being
WPA(P) 81 of 2021 praying for identical reliefs, as prayed
for in WPA (P) 482 of 2024 and WPA (P) 483 of 2024. The
said writ petition was disposed of by an order dated
October 16, 2023. The relevant portion of the order, as
quoted in the order dated January 16%, 2025 is set out
herein below:-
“1. This public interest litigation concerns the people
of Chunpora village, who alleged that on account of
illegal and unscientific way of mining activity done by
the respondents, the entire population of that village
are affected, houses are cracked and the entire area is
inundated by water etc. In this regard, representations
was submitted on 28,12,2015 to the District
Magistrate, Bankura and we are surprised to find that
the District Magistrate by a cryptic one line reply
dated 13.01.2016 directed to the petitioner to address
the authority of WBMDTCL and DPL for’ )'e'd\f%sgl of
their grievance. We do not appreCIa'te thc TnanQer *m
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the report while issuing the reply dated 13.01.2016. In
any event, by efflux of time several other changes
would have taken place. Therefore, we direct the
District Magistrate, Bankura to immediately send a
team of his officers to the area in question and
conduct a thorough inspection and such inspection
shall be conducted in the presence of the authorities of
DPL. Based on the inspection appropriate action
would be initiated by the District Magistrate or in the
event he has made any recommendation to any other
authority, shall recommend the same within eight
weeks from the date of conclusion of the inspection.

5 With the above observation and direction, this writ

petition is disposed of”.

f 1Tn terms of the said direction, a report was filed dealing
with various aspects including structural damages being
caused due to blasting in the Mines by Transdamodar Coal
Mine. A copy of the report dated December 20, 2023 1is
annexed hereto and marked as as Annexure - “R-3.

g. Some of the salient findings of the report are summarized

below:- Arad ‘““:;‘:x
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was examined and it was found that the ground
vibration at the adjoining area of Chunpora Village
as inducted by blasting did not exceed vibration
limits as standardized by the Directorate General ol
Mines Safety, Directorate of Minning Safety.

ii. No discharge point of the mined-out water to the
marshy land was found.

iii. The distance from the blasting zone to the nearest
house of Chunpora Village is more than 100 meter as
stipulated in clause 3 of the DGMS permissions and
conditions.

iv. Blasting operations was carried out as per the design
enumerated in DGMS permissions and conditions.

v. Technical parameters relating to ground vibration
with regard to current statutory norms are found to
be within permissible limit and there is not enough
evidence to support that the blast induced ground
vibration caused structural damages in Chunpora

Village.

h. The present application has been filed by the said Budhan

Majhi suppressing all the aforesaid. facls The petition 1is

- -:."L- }!Lj 5,
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same within the purview of this Hon’ble Tribunal but upon
lifting of the veil, it would apparent that the present
petition is not concerned with the environment and has
been filed in an abuse of the process of the law and is a
vexatious and speculative litigation.

i. It is apparent that the allegations made in the application
do not make out a case of environmental damage but the
allegations ex-facie show that the application has not been
filed within the period of limitation as prescribed Section
14 of the National Green Tribunal Act, 2010 (hereinafter
referred to as “NGT Act”}.

j. The application is liable to be dismissed with exemplary

costs.

The facts of the case are set out hereinbelow:-

a. The Transdamodar Coal Mine located in the Barjora block
was initially operated by the West Bengal Mineral
Development and Trading Corporation but in view of the
Judgment of the Hon’ble Supreme court dated 25.08.2014
and the promulgation of Coal Mines (Special Provisions)
Act, 2015, the said mine was re-allocated to DPL in terms
of an auction carried out by the Centrfll Q-pvsmment

\{'.‘i R
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agreement on and from December 14, 2018. The answering
respondent craves leave to refer to the said agreement at
the time of hearing, if necessary.

DPL obtained all the necessary permissions and clearances
including “Consent to Establish” and “Consent to Operate”
from the West Bengal Pollution Control Board and the
necessary clearance from the ministry of environment,
Forest and Climate Change, Government of and India, and
also obtained mine opening permission from the
appropriate authorities.

. The mine is an open cast mines which requires blasting
and for which necessary permissions were also obtained
prior to mining.

. Control Blasting Permission were also obtained for blasting
beyond 100 meters from habitation. Such permission was
given after trial blasting and examination of the reports
thereof.

Copies of the necessary permissions, as available with the
answering respondent, are annexed hereto and collectively

marked as Annexure - “R-4",

The effluent water waste is dlschargeq —m 'f.ﬁﬁ : éﬁshbed
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g. The coal which is excavated at the mines are transport to
the designated rail head in covered trucks.

h. It is pertinent to mention that no mining activities are
carried on by the answering respondent within 100 meters
of Chunpora Village.

It is pertinent to mention here that in terms of the order date

ed 10t January 2025, a report was filed by the fact finding

committee. From the said report, it will be apparent that the
mining activities are carried out as per prescribed norms.

Salient features of the report are summarized below:-

a. The distance between the current mining site and
Chunpura Village is approximately 150 meters and the
distance between the current mining site is approximately
180 meters.

b. The answering respondent has engaged local vendors for
transportation and coal is being transported by complying
with the necessary conditions.

c. Mining water is sent for treatment purpose at primary
settling tank and is used for gardening and road sprinkling
and approximately 10% of treated water 1§ fhscharged into

the local stream and finally meetmg iq nver bambdar
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d. The blasting is carried out as per the prescribed conditions
between 10:00 AM. and 12:00 noon as per the
requirement.

Therefore, it is apparent from the report of the Fact Finding

Committee that there is no illegal mining activity in the

vicinity of Chunapora village and the same are being carried

out as per the norms and permissions and hence, there is no
question of any illegal mining. There is no evidence of any
environmental damage and hence on the basis of the Fact

Finding Committee constituted by this Hon’ble Tribunal, the

application is liable to be rejected.

Without prejudice to the aforesaid, the allegations made in the

writ petition are dealt with hereunder:

With reference to allegations made in paragraphs 1 and 2 of

the application, 1 say that the same are matters of record and

save what appears therefrom, allegations to the contrary are
denied and disputed.

The allegations made in paragraph 3 of the application are

denied and disputed. It is denied that the present application

comes under the purview of either Section 14 or 15 or 18 or

20 or any other provisions of the NGT Act as alleged or at all.

: J
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that either the respondent no. 7 or the answering respondent
are carrying on any illegal or unauthorized mining activities,
as alleged or at all. Hence, the question of causing any air
pollution or water pollution or land pollution or environmental
pollution for reasons does not and cannot arise. The mining
operations are carried on in accordance with law after
obtaining the necessary permissions and approvals. It is
denied that there is any accumulation of coal residue on road
side and hence, the question of causing of pollution by coal
residue or transportation of coal does not and cannot arise
and allegations to the contrary are denied and disputed.

The allegations made in paragraphs 4 to 33 of the application
are mainly allegations which do not pertain to the answering
respondents. It is reiterated that the answering respondent
carries on mining activity as per the direction of the
respondent no. 7 on land belonging to the respondent no. 7
and it is further reiterated that no mining activities are carried
out within 100 meters from Chunpura Village, as alleged. It 1s
apparent that the allegations are ex-facie barred by the laws of
limitation, as contained in the NGT Act. It is denied that
mining process is going on rampantly or in a hfiphazgrd

IR PERY AN

manner or affecting the whole area ori{sis - CAUBIIE M
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any mining activity of the answering respondent is de hors
any scheme, as alleged or at all. It is denied that there is any
mining activities which can pose a threat to the lives or
properties or environment of the inhabitants of Chunpura
Village or its vicinity, as alleged or at all. It is denied that there
is any “indiscreet” blasting or mining, as alleged or at all and
hence, the question of creaks or crevasses coming up in the
existing house or building construction or damaging the
foundation does not and cannot arise and such allegations are
denied and disputed. It is denied that the mining activities has
caused any deep cracks or crevasses or affected the
foundation as has been sought to be alleged. It is denied that
there is any unmethodical or indiscriminate mining, as alleged
or at all. The question of public roads suffering any damage or
there being any landslide for reasons, as alleged or otherwise
does not and cannot arise and are denied and disputed. It is
denied that there has been any effect on the basic civic
infrastructure or amenity or facility or there has been any
blockage of drainage or sewerage system for reasons as alleged
or otherwise or at all. It is denied that there is irregular or
uncontrolled mining. The answermg respo %nI t::IQ not
responsible for any water logging as a,fleged or ag-_al[\a{iﬁ:' W.IIS
SEATATY \ )
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for reasons, as alleged or at all. It is denied that there is any
inexpedient mining activity, as alleged or at all and hence, the
question of the people of the locality being subjected to the
wrath of pollution for reasons as alleged or at all does not and
cannot arise and are denied and disputed. It is denied that
any agricultural land has been encroached or damaged by the
mining activity, as alleged or at all. It is denied that there is
any mining activity is carried out in an unauthorized manner,
as alleged or at all. There is no issues as alleged by the
applicants and the question of the same being corroborated by
photographs does not and cannot arise. In any event, the
photographs not being supported by any affidavit specifying
the location and the time of the pictures by the photographer
taking such photographs the same cannot be looked into. It is
denied that any activity of or mining by the answering
respondent is alleged as alleged or at all. It is pertinent to
mention that from the records it appears that out of 694.60
acres, 562.86 acres have already been procured through
acquisition and/or direct purchase and remaining 107.78
acres are yet to be acquired and as relief and rehabilitation

package is yet to be finalized. The mining act1v1ty IS bemg,

carried on in the land already acquired or: pm‘yﬁa:l&i tsha\_\
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answering respondent for carrying out mining activities. It is
denied that the inhabitants of Chunpora Village have been
affected, as alleged or at all. It is denied that there has been
any illegal mining activity. All activities including mining
activities and transportation are carried out as per the
procedure prescribed by law upon obtaining necessary
clearances and approvals as required. It is denied that any
waste water from the mines has into the land of the Chunpora
Villages. It is denied that the blasting is being done without
maintaining any distance from the roads or is causing noise
beyond the tolerance level of the human being or is causing
any noise pollution, as alleged or at all. The allegations are
belied by the report filed by the fact finding committee. It is
denied that there is any unplanned or unauthorized mining
activity. The allegations in the application are bold,
unsubstantiated by evidence and also belied by the report of
the fact finding committee. It is apparent that the entire issue
is with regard to the rehabilitation or resettlement of the
villages which is beyond the scope of this proceedings.

The allegations made in paragraph 34 of the application are
denied and disputed. It is denied that the present application
comes under the purview of either Section 14 or 15 or 18 or

20 or any other provisions of the NGT Act, és’.“é}fégjedmr at all.
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It is denied that there is any unregulated transportation of
coal by trucks or dumper or tipper, as alleged or at all. All
activities are carried on as per prescribed norms upon
obtaining necessary permissions and licences.

The allegations made in paragraphs 35, 36, 37, 38, 39 and 40
of the application are denied and disputed. It is denied that
there is any indiscriminate use or plying of vehicle as alleged
or at all. It is denied that the area is suffering from pollution
as a result of such plying, as alleged or at all. It is denied that
because of the mining, illegal or unauthorized or otherwise the
lives of the inhabitants of the locality or the adjacent locality
has become miserable or they are suffering from any
respiratory problems for the reasons, as alleged or at all. It is
denied that the trucks do not take any precautionary measure
or there is leakage of coal dust which contaminate the entire
environment or pollutes the vicinity, as alleged or at all. The
question of the local inhabitants suffering any pain does not
and cannot arise. It is denied that the area has become a
polluted area, much less a most polluted area in the State, as
alleged or at all. It is denied that there is any leakage of coal

/ w, 5 _s\ (\";’-\,\\
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of the land is being damaged or agricultural activities are
being affected for reasons, as alleged or otherwise. The
activities of the answering respondent are carried on as per
the norms of the land and as per law. It is also denied that for
reasons attributable to the answering respondent, people of
the vicinity are developing air borne disease or pulmonary
disease. It is denied that trucks plying with coal do not use
proper cover or does not use any cover, as alleged or at all.
Allegations to the contrary are denied. It is reiterated that the
answering respondent does not indulge in or carry out illegal
or unauthorized mining. The allegations made in paragraphs
under reply are belied by the report of the fact-finding
committee.

The allegations made in paragraphs 41, 42, 43, 44, 48, 49, 50,
51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 65, 81, 82,
83, 84, 85, 86, 87, 96, 97, 98, 99, 101, 102, 103, 104, 105,
106, 107, 108, 109 and 110 of the application do not pertain
to the answering respondent and are beyond their knowledge
and as advised, refrain from deal with the same without
making any admission with regard thereto. Wlthout _le_]udlce
to the aforesaid, it is stated that all the rgl'nha‘g afil f?

carried out after obtaining all necessary /pel:r‘hi.sg‘loqé g%\
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there is any irresponsible or haphazard mining, as alleged or
at all. It is denied that the applicants have any cause of action
or grievance for approaching this Hon'ble Tribunal and the
application discloses none.

The allegations made in paragraphs 45, 46 and 47 of the
application are denied and disputed. It is denied that any
guestion much less any substantial question relating to
environment arise in the present proceeding. It is denied that
there is any violation of any statutory environmental
obligation either affecting the community at large or
individuals, as alleged or at all. It is denied that there has
been any damage much less the substantial damage to the
public health or hygiene or community health, as alleged or at
all. It is denied that there is any source of pollution as
enumerated in Section 2(m) of the NGT Act or any other
provision, as alleged or at all. It is denied that the instant
application has been or can be filed under Section 14 or 15 or
18 or 20 of the NGT Act or any other provisions thereof, as
alleged or at all. It is denied that there is any pollution
unwarranted or otherwise, as alleged or at all. It is denied that
any mining activity of the respondent no. 7 or 1ts MDq }1{5

answering respondent herein is illegal or una’utl‘tcirtié'&\as\ “‘

,,!‘-*.,/ AN KR ”\‘?\:\

se, wuu by

alleged or at all. It is denied that there is any lﬂe: al ?rf 1,\‘:"&\
PR, MO- 136 2NE) 2
! Loy DATS )“

REg J

" - y

e “ -,

i e o s
- e e >

) Y
f"’\’. .

!
i



197
19

unauthorized or haphazard or unplanned mining, as alleged
or at all and hence, the same affecting the inhabitants of
Chunpora village does not and cannot arise and are denied
and disputed.

The allegations made in paragraphs 64, 66, 67, 68, 69, 70, 71,
72,73, 74, 75, 76, 77, 78, 79, 80, 88, 89, 90, 91, 92, 93, 94,
95 and 100 of the application are repetitive in nature and are
almost similar and identical to the allegations made elsewhere
in the application. To avoid prolixity the answering respondent
repeats and reiterates what has been stated hereinabove and
save what appears on a true and proper construction thereof,
each and every allegations, which is inconsistent therewith
and contrary thereto are denied and disputed. It is reiterated
that all the mining activities are carried out after obtaining ail
necessary permissions and clearances and taking necessary
precautions. It is stated that there is no unauthorised or
illegal or irresponsible or haphazard mining, as alleged or at
all. Such allegations are belied by the reports including the
report of the Fact Finding Committee and allegations to the
contrary are denied and disputed.

-" ‘

The grounds set out in paragraph 111 are not tenab m bla‘,mi
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High Court. The answering respondent craves leave to make
appropriate submissions at the time of hearing in this regard.
The allegations made in paragraphs 112, 113, 114, 115, 116
and 117 of the application are denied. It is denied that the
mining is going on illegally, as alleged or at all. As the
application does not disclose any cause of action or grievance
much less cause of action or grievance amenable to this
Hon’ble Tribunal, the question of relief and remedy does not
and cannot arise and allegations to the contrary are denied
and disputed. It is denied that the application is bonafide or
made for the ends of justice. It is denied that there is any
illegal mining or any violation of the environmental or any
other law, as alleged or at all. It is denied that the application
has been filed within the period of limitation, as alleged or at
all. None of the prayers as prayed for can be granted and the
application is liable to be dismissed in limine with exemplary
cost.

Save as expressly admitted hereinbefore, each and every

allegation, contained in the said application, is denied and

disputed as i the same are set out hereinafter and _trayersed. .

seriatim.
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21. I submit that in the facts and circumstances of the case, as
aforesaid, this Hon’ble Tribunal would be pleased to dismiss
and/or reject the application with exemplary cost.

22. The statements made in paragraphs 1 to 4, 19 to 21 are true

fhfj 24 @";’}\ to my knowledge and those contained in paragraphs 5 to 12

e derived from the records available with me and rests are

4L TARY = o '
respectful submissions before this Hon'ble Court.

__A,:“gw\/ Nak .
Prepared in my office. DEPONENT
0 \aw‘ma"“

Advocate.

S‘dlemnly affirmed before me on

this .'g.\day of Ma?OQS.

Notary Public.
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Dagarmay Ghost, N ) Prnepue-g-

Advocate \‘\_ \\/ Mob : 9433746410/9051010095
Bar Association Room No. 6, e- fhail sagarmayadviggmail.com
The High Court at Calcutta {,’\ Q \{t{\p er‘/ C"/:,{\f
N N

Kolkata : 700001 &» 13 22

Dy. No%@n e

1. The Secretary, Minist of Coal, Government of India, Shastri Bhawan,
DATE....\In}a5.. New Delhi - 11000‘31]:"'r Y ,
HR & A Dept./OPL 2. The Director General of Mincs Safety, Ministry of Labour and
Employment, Government of India, Sitarampur Region No. II, Eastern Zone, Post
5 12 (“p'} Office - Sitarampur, District - Paschim Bardhaman. Pin 713359,
ary No. .15, e eeresnusacde The Joint Secretary, Commerce and Industries Department, Government
‘a{e__‘ji ,_D_\. Q-S of West Bengal, Direciorate of Mines and Minerals, having Office at 4,
T Abanindranath Tagore Sarani, 2™ Floor, Kolkata - 700016,
Legai Cefi/ D, P.LTDa4. The Chairman cum Managing Director, the West Bengal Minera]
Development and Trading Corporation Limited, having Office at 3ni Floor, DJ ~
10, WBIIDC Building, DJ Block, Sector - II Salt Lake dity, Kolkata - 700091, .
The Chairmans the Durgapur Projects Litnited, having Office at Dr. B.C.
Roy Avenue, Durgapur, District - Paschim Bardhman, Pin - 713201,
6. The District Magistrate, Bankura, having Office at Administrative
Building, Bankura Collectorate, Post Office and Police Station - Bankura, District
- Bankura, Pin - 722101,
7. The  Block Development officer, Barjora Development Block, Post and
Police Station - Borjora, District - Bankura, Pin - 722102,
8. The Superintendent of Police, Bankura, Post Office and Police Station -
Bankura, District — Bankura, Pin - 722101,
g, The Officer In Charge, Barjora Police Station, Post Office - Bankura,
District - Bankure, Pin 722202,

Speed Post
Dated - 9m January, 2025

1

Re: W.PA.(P N0482 of 2024
Rahul Bhui and Others
......... Petitioners.
The Union of India and Others.
..... Respondents,
Dear Sir(s),

Enclosed please find herewith a copy of the aforesaid Petition together with all
annexures in connection with the above mentioned matter which has becn filed in the
the Honble the Chief Justice T.S.Sivagnanam and Hon’ble Justice Hiranmay
Bhattacharyya on 16t January, 2025 and/or any day as the business of the Hon'ble

This is for your information and necessary action,

Thanking you,
.o Yours faithfully, (-«- £

5"%(“’ 5
e a2
Y TSP Y Advocdle 021 \
Enclo : As Above. o R A2 N3 {f

(NP

£ N
Dated : 9 January, 2025 2 e ‘\‘“?“‘
e ABis KR £ BN \'gﬂ\\
&y STAMY V'
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Residence and Chamber : Vivekananda Pally, Rabindlrrg Nagar, DGm Diy,:ﬁb”;ata - 700065
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District : Bankura

In The High Court At Calcutta
Constitutional Writ Jurisdiction

{Appellate Side)
LIPA Mo 482 o} 2024
WPA No. of 2024

In the matter of

A Petition Under Article 226 of the
Constitution of India;

In the matter of

The Coal Mines (Conservation and
Development) Act, 1974

Subject matter relating to

Public Interest Litigation
Under Group IX 'Sub Group Nil
And
1n the matter of
Rahul Bhui and Others
., Petitioners
Versus
The Union of India and Others
... Respondents
Advocate on Record
el S Ghash .
Sagarmay Ghosh
Advocate
Bar Association Room No.b
High Court, Calcutta
Enrolment No. WB /921/2009 TN
Mob : 9433746410/ 9051010095 s ad Ko,
Email - sagarmayadv@gmail.com T ol N
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Synopsis of facts

In the year 2003 the process of identification of Lands for the said
Coal field project commences and subsequently on 8% November,
2005 Memo issued by the Govgrqn}ept,of West Bengal t6 WBMDTCL
for acquisition of lands.

On 224 December, 2010 a Meeting was held between all the

interested parties and on 27t August, 2021 Memo issued by the
Director General of Mines Safety to the DPL.

Hence this Writ Petition
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In The High Court At Calcutta
Constitutional Writ Jurisdiction

(Appellate Side)

WPA (P) No, of 2024

In the matter of :
A Petition Under Article 226 of the
Constitution of India;

!Qt—i

And
In the matter of
Rahul Bhuj and Others
.... Petitioners
Versus
The Union of India and Others
--. Respondents
Index
SL Particulars of Documents Annexure  Page No.
. List of dates
- Points of Law
3. ‘Writ Petition
4 Photo Copies of the said

Memorandum dated 29t October,
2003 and the decision taken by the
Ministry of Commerce apg
Industry, Government of West
Bengal the notification dated 8w
November, 2005 and Memo dated P-1
23.03.2015 (Collectively)

5. Photo copy of the relevant extracts
of the minutes of the proceedings

dated 2od December, 2010 are the :
2% KOS\
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relevant Memo dated 27% August,
2021

Photographs corroborating the
issued

Photocopy of the said Memo being

Memo No. 06/IND. dated
13/01/2016

Photocopies of some of the
Representations and/or objections

Vakalatnama

P-2
(Collectively)

P-3
{Collectively)

P-4

P-5

26



List of Dates & Synopsis of Facts

29 October, 2003

8% November, 2005

205

The Joint Secretary to the Government
of West Bengal, commerce and
Industries Department, vide Memo No.
304-CI-0-/Coal/023/03 /Ml dated
29.10.2003 intimated the Joint
Secretary to the Land AND Land
Reforms Department, Government of
West Bengal and vide Memo No.
303(3)-CI-Of/Coal/023/03/MI  dated
29.10.2003 intimated the District
Magistrates of Bankura, Birbhum and
Purulia for identification of some
lands in the Districts of Bankura as
well as Birbhum for mining for mining
of coal and thereby directed restriction
and settlement and/or transfer of

such lands for the time being.

Vide Notification No. 370-
Cl/o/Coal/01/04 /MI dated 8th
November, 2005 the Joint Secretary to
the Commerce and Industries
Department, the Government of West
Benga! intimated the Managing
Director, WBMDTCL of such decision
taken by the Ministry of Commerce
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and Industry and requested them to

start the Land Acquisition proceedings
Sth October, 2010 Pursuant to the decision dated Sth
October, 2010 by the Ministry of g
Commerce and Industry, Government
of West Bengal the State acquired the
required land of about 697 acres of
land lying and situated at Seven
Mouzas namely Sitarampur, Shalgara,
Kishoripur, Jaysinghapur, Ranalejora,
Bhagabanpur, Raghunathpur,
Paharpur and Kriishnananagar in the
District of Bankura for mining Coal at
Trans Damodar Sector Coal Block
under Ranigunj Coal Fields.

o T i

2nd December, 2010 A meeting was held between the land
losers and the Authorities of the Trans
Damodar Coal Project in presence of
District Magistrate Bankura, whereby
and where under a final shape was
given to the said rehabilitation and
resettlement package.

13% January, 2016 By Memo dated 13% January, 2016 it
was communicated from the Office of
the District Magistrate, Bankura that
such grievances are to be addressed o

-l
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3™ August, 2022

the Authority of the WBMDTCL and

DPL for their redress.

Petitioners made another
representation to the Block
Development Officer, Barjora

Development Block, Bankura
regarding the matter in hand, but no

Positive response thereto has come
out as yet.

Hence this Writ Petition
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Points of Law

Whether the Petitioners are espousing the cause of
local thousands of inhabitants of the Chunpora
Village, who are like the Petitioners seriously affected
by the illegal, unauthorized, haphazard and
unplanned mining the coal in the said area or not?

Whether in the year 2003, the Joint Secretary 10 the
Government of West Bengal, commerce and
Industries Department, intimated the Joint Secretary
to the Land and Land Reforms Department,
Government of West Bengal and intimated the
District Magistrates of Bankura, Birbhum and
Purulia for identification of some lands in the
Districts of Bankura as well as Birbhum for mining
for mining of coal and thereby directed restriction and
settlement and/or transfer of such lands for the time
being or not?

Whether pursuant to the said decision dated 5%
October, 2010 by the Ministry of Commerce and
Industry, Government of West Bengal the State
acquired the required land of about 697 acres of land
lying and situated at Seven Mouzas hamely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur,
Ronalejora, Bhagabanpur, Raghunathpur, Paharpur
and Kriishnananagar in the District ofwa for
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mining Coal at Trans Damodar Sector Coal Block
under Ranigunj Coal Fields or not?

Whether the Joint Secretary to the Commerce and
Industries Department, the Government of West
Bengal intimated the Managing Director WBMDTCL of
such decision taken by the Ministry of Commerce and
Industry and requested them to start the Land
Acquisition proceedings or not?

Whether the WBMDTCL was appointed as the
advisor~cum-mining agents of said DPL in respect of
operation of the said Trans Damodar Coal Block,
which was obtained by DPL through auction from

the nominated Authority, Ministry of Coal,
Government of India or not?

Whether amidst acquisition proceedings having been
initiated, talks went on for rehabilitation of the
affected persons in respect of the said project and the
rehabilitation and resettlement package was revised a
couple of times and uitimately a meeting was held
between the land losers and the Authorities of the
Trans Damodar Coal Project in presence of District
Magistrate Bankura, whereby and where under g

final shape was given to the said rehabilitation and
resettlement package or not?

Whether various terms and conditions were discussed

o 3
and agreed upon by the concerned ?i’l‘tﬁi:'ﬁ?s\ﬁtpersons

-
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32.

and/or stakeholders regarding acquisition of lands
upon giving due, adequate and just compensation
and employment to the land losers and even

providing for resettiement of them prior to the

starting of any mining activities or not?

VIIIL. Whether the entire area of land comprising the village
Chunapara has not at all been acquired as yet or not?

B Whether as per the schemes of the Coal mines project
various terms and conditions as well as safety
measures have been postulated by the Respondent
Authorities which were/are to be followed and/or
undertaken by the competent Authorities before
initiation and during the process of mining in the said

area or not?

X. Whether as per the said schemes of the Coal mines
project one term and condition as well as safety
measure has been postulated by the Respondent
Authorities as not to initiate and/or undertake any
mining activities or infrastructural development
periaining thereto prior to initiation of direct
purchase of alternative lands for resettlement of the
residents of Chunpora and Bhirkasol village or not?

Xi. Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as Ehe;?%@w‘grmng shall

.. de 3 Ryt S

,
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Limited or not?

Whether as per the schemes one term angd condition
as well as safety measure has been postulated by the
Respondent Authorities as no blasting for removal of
overburden or for extraction of coal s permitted
within 100 meters of any structure and/or building
not belonging to the Authorities of M/S Durgapur
Projects Limited (hereinafter called and referred to as
the DPL) or any public road, unless permission as
required under the Law is obtained or not?

Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as owners of structures,
dwelling houses and lands not belonging to the DPL
and habitants and/or occupants of such dwelling
and/or building shall be indemnified against damage
of property and/or injury to persons if arises, due to
mining operations or not?

Whether as per the schemes one term and condition
as well as safety measure hag been postulated by the
Respondent Authorities as no blasting shall be done
within 100 meters distance from the State Highway
No. 9 until the same is shifted beyond the danger

Zzone of blasting or not? 3
t
£ T
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¥ XV. Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as no blasting shall be done
within 100 meters distance from the structure of
Bhikrasol and Chunpora village untill the same is
shifted beyond the danger zone of blasting or not?

XVL Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as any displaced families
shall each be provided with 550 square fect of built
up houses on 2 kathas of developed lands or not?

XVIIL. Whether as per the schemes of the Coal mines project
one term and condition as well as safety measure has
been postulated by the Respondent Authorities as
opportunity of employment to be provided to the land

losers or not?

XVII. Whether as per the schemes of the Coal mines project
one term and condition as well as safety measure has
been postulated by the Respondent Authorities as
Compensation to be paid to the affected agricultural
labourers or not?

XIX. Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as owing to such mining
activiies if any enwronmental pollqtm‘.n or
inconvenience is caused to the hpeople of tE“l ﬁht{

]
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District Administration shall take immediate steps 0|
mitigate or eliminate the same or not?

Whether out of 697 acres of land which was proposed
to be acquired only about 282,45 acres of land has
admittedly been acquired &l date, the Process of
acquisition in respect of the balance amount of land
is being held up for an indefinjte period of time but
the mining process is going on rampantly in a
haphazard manner affecting the whole area or not?

Whether Chunpora village constitute of land under
Mauza- Shalgara, ang Do portion of land of such
Mauza has yet been acquired. However, such
irresponsible and haphazard mining de-hors the
relevant scheme and agreed terms and conditions has
posed a serious threat to the lives and Properties of
the inhabitants of the Chunpora Village and its
vicinity at large or not?

Whether owing to indiscreet blasting and mining,
deep creaks and Crevasses are regularly coming up in
the existing houses and building constructions of the
area damaging them at thejr foundations or not?

Whether the Public roads of the area have also been
made to suffer seriouys damages and landslides owing
to such unplanned, unmethodical indiscriminate
mining. Basic civic inﬁ-astructures, amenities and
facilities of the locale are also largely affected as a
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consequences of such irregular and uncontrolied
mining, resulting thereby almost complete blockage of
drainage and sewerage system of the said locality or
not?

XXIV. Whether perennial water logging has become a

common phenomenon in the said locality or not?

XXV. Whether due to lack of resettlement and
rehabilitation, the. people of the said locality are also
being seriously subjected to the wrath of pollution

owing to such inexpedient mining activities or not?

XXVI. Whether agricultural lands are going damaged or
otherwise encroached upon by mining activities in

unaunthorized manner or not?

XXVI. Whether the Petitioners have raised objections and
‘made several representations in respect of such illegal
and unauthorized activities, but such illegal and
unauthorized mining operations of the said project
have been going on affecting the entire earmarked
area notwithstanding only few acres of land having
been actually an officially acquired out of their total
697 acres of proposed land acquisition, thereby
gravely aﬂ'ecti%g the people of the local area or not?

XXVII. Whether the residents of Chunpora village are the
most affected, though their la lands have not been
lawfully acquu'ed for the said! Pﬁbm they could not
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use, utilize or even enjoy the same for their own way
or not?

Whether the agricultural lands of the said village are
getting waterlogged with waste water coming out of
the mines for which it has become impossible to
utilise such lands for the purpose of cultivation or
not?

Whether blasting in the mines are regularly being
carried out without following the norms and as close

as within 200 feet of the residential areas of
Chunpora village or not?

Whether the consequences of such unplanned and
haphazard mining and blasting, most of the
residential houses have developed cracks and some of
them collapsed as well or not?

Whether the situation is so grim that the residents of
the village are living under constant fear of losing

their lives as well as their properties or not?

Whether the access of the Petitioners to the public
roadways has also been seriously affected and the

entire locality has virtually become a quagmire or
not?

s
Whether no damage compensauonrhave}bchd or
even thought of to be paid fby I:l( Respo\s'\ge?\\
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! Authorities inspite of being otherwise well aware of

the entire situation or not?

XXXV1. Whether the Petitioners unitedly put efforts to protest
against such deprivation and unplanned mining
activities, they are being threatened of dire
consequences and intimidated by implicating them in

false criminal cases O not?

XXXVI. Whether series of Representations were subsequently
made before the WBMDTCL and DPL as well, but no
fruitful result did bear or not?

XXXV, Whether the Petitioner like other thousands of
inhabitants suffering their pain and agony and
compelled to five in starvation in their volatile
residential accommodation, they have almost lost
their residence, now are losing their livelihood and

may loss their lives in near future or not?

KXXVII. Whether the futures of the Petitioners have been
ruined due to such illegal and unauthorized mining
activities by some of the Respondent Authorities with
the active support and patronage of the other
Respondent Authorities or not?

OCKVIL. Whether the Respondent Authorities refused and/or

rejected to act in accordance with law or not?
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XXXIX. Whether the Respondent Authorities failed and/or
unable to act in accordance with the Law rather acted
arbitrarily and thereby violated the Fundamental
Rights of the Petitioners as Guaranteed by the
Constitution of India or not?

XL. Whether the Petitioners being common People and
unfortunate inhabitants of the said village may be feel
cheated when finds that they are not getting justice
due to the acts and approach of some the

entrusted with the duty to do the justice or not?
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14
District — Bankura ﬂ-r—‘_ m

In The High Court At Calcutta
Constitutional Writ Jurisdiction
(Appellate Side}

W.P.A. (P) No. 48% of 2024

In the matter of
A Petition under Article 226 of the
Constitution of India

And

In the matter of
1. Rahul Bhui, son of Fatik Chandra
Bhui, residing at Village - Chunpora,
Post Office and Police Station -
Barjora, District - Bankura - 722202,

2. Dukhamay Maji, son of Late Amulya
Maji, residing at Village — Chunpora,
Post Office and Police Station -
Barjora, District - Bankura - 722202,

3. Purnima Karar, wife of Ashis Karar
residing at Village - Chunpora, Post
Office and Police/g.a-'tfe?F-'LL\Barjora._

27 10 ¢
District - Bankura‘t}.w N
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Sandhya Maji, son of Amulya Maiji,
residing at Village — Chunpora, Post
Office and Police Station - Barjora,
District — Bankura — 722202,

Tapasi Das, wife of Manabendra Das,
residing at Village — Shalgara, Post
Office and Police Station — Barjora,
District — Bankura — 722202,

Anil Karar, son of Gokul Karar,
residing at Village — Chunpora, Post
Office and Police Station — Barjora,
District - Bankura - 722202,

.... Petitioners

Versus

The Union of India, service through
the Secretary, Ministry of Coal,
Government of India, Shastri Bhawan,
New Delhi - 110001,

The Director General of Mines Safety,
Ministry of Labour and Employment,
Government of India, Sitarampur

Region No.-JI,--Eastern Zone, Post
ot IO 7 '\‘\:\\
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3. The Joint Secretary, Commerce and
Industries Department, Government of
west Bengal, Directorate of Mines and
Minerals, having Office at 4,
Abanindranath Tagore Sarani, 2
Floor, Kolkata — 700016,

4. The West Bengal Mineral Development
and Trading Corporation Limited,
service through the Chairmen = Cum —
Managing Director, having Office at 37
Floor, DJ - 10, WBIIDC Building, DJ
Block, Sector — U Salt Lake City,
Kolkata - 700091,

3. The Durgapur Projects Limited,
service through the Chairman, having
Office at Dr. B.C. Roy Avenue,
Durgapur, District = Paschim
Bardhman, Pin - 713201,

6. The District Magistrate, Bankura,
having Office at Administrative
Building, Bankura Collectorate, Post
Office and Police Station — Bankura,
District - Bankura, Pin — 722 101,

T The Block Development officer,
Barjora Develop%e‘gg pﬁpé}*\P%t and
/\ @\\
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Police Station - Borjora, District -
Bankura, Pin - 722102,

8. The  Superintendent of Police,
Bankura, Post Office and Police
Station - Bankura, District - Bankura,
Pin - 722101,

9. The Officer In Charge, Barjora Police
Station, Post Office - Bankura,
District — Bankure,Pin 722202,

...... Respondents

To,
The Honble T. S. Sivagnanam, Chief Justice and His
Companion Justices of the said Hon’ble Court.

The humble petition of the
Petitioner above named

Most Respectfully Showeth

1. = The Petitioners above named are peace loving and law abiding

citizens of India and permanently residing at the address stated in
the cause title hereinabove, which is within the Appeliate side
Jurisdiction of this Hon’ble Court, thus, the Petitioner is entitles to

invoke the Writ jurisdiction under Article 226 of.f-h:‘;‘ %%tmjon of
/_,/ - \
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India and grievances of the petitioner against the Respondents is
amenable to the Writ jurisdiction of this Hon’ble Court.

2. The Petitioners are espousing the cause of local thousands of
inhabitants of the Chunpora Village, who are like the Petitioners
seriously affected by the illegal, unauthorized, haphazard and
unplanned mining the coal in the said area, being members of a
group and/or large number of such concerned and affected people
the instant Public Interest Litigation is being filed under Article 226
of the Constitution of India,

3. The Respondents above named are the State as defined under
Article 12 of the Constitution of India hence, the Writ remedy can be
invoked by the Petitioners against the above named Respondents.

4. The Petitioners state that in the year 2003, the Joint Secretary
to the Government of West Bengal, commerce and Industries
Department, vide Memo No. '304-CI-0-/Coa.l/023/03/MI dated
20.10.2003 intimated the Joint Secretary to the Land AND Land
Reforms Department, Government of West Bengal and vide Memo
No. 303(3)—01-0[/Coa1/023/03/MI dated 29.10.2003 intimated the
District Magistrates of Bankura, Birbhum and Purulia for
identification of some lands in the Districts of Bankura as well as
Birbhum for mining for mining of coal and thereby directed
restriction and settlement and/or transfer of such lands for the time
being.

S.  The Petitioners state that pursuant to the said decision dated

5% October, 2010 by the Ministry of Commerce and Indusgf;i\{ ﬁg <\:
Government of West Bengal the State acquired the recquired ]7:}&?‘?1’ PSSR N:?
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"\ expiRvDATE

4 T\ \ ,_) i . 2 ‘2 8 /_.r'. ‘,ﬁ’

- - -"’F/ ‘;‘“ /
= -
5k S




223

L5

about 697 acres of land lying and situated at Seven Mouzas namely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur, Ronalejora,
Bhagabanpur, Raghunathpur, Paharpur and Kriishnananagar in the
District of Bankura for mining Coal at Trans Damodar Sector Coal
Block under Ranigunj Coal Fields.

6.. The Petitioners state that subsequently, vide another
Notification No. 370-CI/o/ Coal/01/04/MI dated gt November, 2005
the Joint Secretary to the Commerce and Industries Department, the
Government of West Bengal intimated the Managing Director West
Bengal Mineral Development and Trading Corporation Limited
(hereinafter referred to as WBMDTCL) of such decision taken by the
Ministry of Commerce and Industry and requested them to start the
Land Acquisition proceedings. The jssues went up to the Hon'ble
Supreme Court of India regarding such allotment of Coal Block
amongst others.

7.  The Petitioners state that thereafter, certain development
cropped up and subsequently, the said WBMDTCL was appointed as
the advisor-cum-mining agents of said Durgapur Projects Limitec
(hereinafter referred to as DPL) in respect of operation of the saic
Trans Damodar Coal Block, which was obtained by DPL througt
auction from the nominated Authority, Ministry of Coal, Governmen
of India.

Copies of the said Memorandum dated 29t October, 2003 an
the decision taken by the Ministry of Commerce and Industr
Government of West Bengal the notification dated 8 Novembe

2005 and Memo dated 23.03.29};5%?&’;@?@?%“ hereto ar
collectively marked with the letter “P-13= :
3o
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8. The Petitioners state that amidst acquisition proceedings
having been initiated, talks went on for rehabilitation of the affected
persons in respect of the said project and the rehabilitation and
resettlement package was revised a couple of times and ultimately on
20d December, 2010 a meeting was held between the land losers and
the Authorities of the Trans Damodar Coal Project in presence of
District Magistrate Bankura, whereby and where under a final shape
was given to the said rehabilitation and resettiement package.

9. The Petitioners state that in the said rehabilitation and
resettlement packages, various terms and conditions were discussed
and agreed upon by the concerned’ interested persons and/or
stakeholders regarding acquisition of lands upon giving due,
adequate and just compensation and cmploymenf: to the land losers
and even providing for resettlement of them prior to the starting of
any mining activities, however, nothing significant was done
thereafter, and substantial portion of the proposed land acquisition
was also held up.

10. The Petitioners states that the entire area of land comprising
the village Chunapara has not at all been acquired as yet.

11. The Petitioners states that as per the schemes of the Coal
mines project various terms and conditions as well as safety
measures have been postulated by the Respondent Authorities which
were/are to be followed and/or undertaken by the competent
Authorities before initiation and during the process of mining in the

said area, some of those are —
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iv)

Nat to initiate and/or undertake any mining activities
or infrastructural development pertaining thereto prior
to initiation of direct purchase of aiternative lands for
resettlement of the residents of Chunpora and
Bhirkaso] village.

The opencast working shall not be extended in areas
unless the land in question has been acquired by the
M/S Durgapur Projects Limited.

No blasting for removal of overburden or for extraction
of coal is permitted within 100 meters of any structure
and/or building not belonging to the Authorities of M/S
Durgapur Projects Limited fhereinafter called and
referred to as the DPL) or any public road, uniess
permission as required under the Law is obtained.

Owners of structures, dwelling houses and lands not
belonging to the DPL and habitants and/or occupants
of such dwelling and/or building shall be indemnified
against damage of property and/or injury to persons if
arises, due to mining operations.

No blasting shall be done within 100 meters distance

from the State Highway No. 9 until the same is shifted
beyond the danger zone of blasting.

No blasting shall be done within 1 :
from the structure of Bhikraso! and G}httap\
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untill the same is shifted beyond the danger zone of
blasting,

vii} Any displaced families shall each be provided with 550

square feet of built up houses on 2 kathas of developed
lands.

viii)  Opportunity of employment to be provided to the land
losers.

ix) Compensation to be paid to the affected agricultural
labourers.

x) Owing to such mining activities if any environmental
pollutidn or inconvenience is caused to the people of
the locality, District Administration ‘shall take
immediate steps to mitigate or eliminate the same.

Copy of the relevant extracts of the minutes of the proceedings
dated 27d December, 2010 are the relevant Memo dated 27t August,
2021 in respect of the above are annexed hereto and collectively
marked as Annexure “P-2”

12, The Petitioners state that out of 697 acres of land which was
proposed to be acquired only about 282.45 acres of land has
admittedly been acquired till date, the process of acquisition in
respect of the balance amount of land is being held up for an
indefinite period of time but the mining process ég___ ﬁ?{’g on
rampantly in a haphazard manner affecting the vErhoT\% f‘xfeag‘{ O{\
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13. The Petitioners state that the Chunpora village constitute of
land under Mauza- Shalgara, and no portion of land of such Mauza
has yet been acquired. However, such irresponsible and haphazard
mining de-hors the relevant scheme and agreed terms and conditions
' has posed a serious threat to the lives and properties of the
inhabitants of the Chunpora Village and its vicinity at large.

14. The Petitioners state that owing to indiscreet blasting and
mining, deep creaks and crevasses are regularly coming up in the
existing houses and building constructions of the area damaging
them at their foundations.

15. The Petitioners state that apart from the above the Public
roads of the area have also been made to suffer serious damages and
landslides owing to such unplanned, unmethodical indiscriminate
mining. Basic civic infrastructures, amenities and faciliies of the
locale are also largely affected as a consequences of such irregular
and uncontrolled mining, resulting thereby almost complete blockage
of drainage and sewerage system of the said locality.

16. The Petitioners state that perennial water logging has become

a common phenomenon in the said locality.

17. The Petitioners state that due to lack of resettlement and
rehabilitation, the people of the said locality are also being seriously

subjected to the wrath of pollution owing to such inexpedient mining
activities.
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18. The Petitioners state that agricultural Jands are going damaged

or otherwise encroached upon by mining activities in unauthorized
manner.

Photographs corroborating the issued stated herein above are
attached herewith and collectively marked as Annexure “P-3".

19. The Petitioners raised objections and made several
representations in respect of such illegal and unauthorized activities,
but such illegal and unauthorized mining operations of the said
project have been going on affecting the entire earmarked area
notwithstanding only few acres of land having been actually an
officially acquired out of their total 697 acres of proposed land
acquisition, thereby gravely affecting the people of the local area.

20.. The Petitioners state that the residents of Chunpora village are
the most affected, though their lands have not been lawfully acquired
for the said projects, they could not use, utilize or even enjoy the

same for their own way.

21. The Petitioners state that the agricultural lands of the said
village are gettmg waterlogged with waste water commg out of the
mines for which it has become 1mpos$1ble to utlhse such lands for

[

the purpose of cultivation.

22. The Petitioners state that the blasting in the mines are
regularly being carried out without following the norms and as close
as within 200 feet of the residential areas of Chunpora villarff:_“ _
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23. The Petitioners state that as a consequences of such
unplanned and haphazard mining and blasting, most of the
:es;ggtnx&_‘alu houses have developé"gm "cracks and some of tiqem
c?ﬁ&psed asw well. The situation is so grim that the residents of the
village are living under constant fear of losing their lives as well as
their properties. Their access to the public roadways has also been
seriously affected and the entire locality has virtually become a

quagmire.

24. The Petitioners state and reiterate that no damage
oémpensalion have been paid or even thought of to be paid by the
Respondent Authorities inspite of being otherwise well aware of the
entire. situation, the villagers of Chunpora have neither got any
benefit of the Rehabilitation and Resettlement packages as has been
promised to them nor were they given any employment in the
Respondent organisations ~and/or under their control and
management as envisaged in the scheme since their lands have not
been formally acquired under the law as yet, though indiscreet
mining is otherwise going on ali around their vicinity, making their
lives hell.

25, The Petitioners state that whenever they unitedly put efforts to
protest against such deprivation and unplanned mining activities,
they are being threatened of dire consequences and intimidated by
implicating them in false criminal cases. Ventilating all these
grievances, the Petitioners have caused to make series of
representations before the Respondent Authorities stating all the

facts and problems which the people of the those villages are facing,
but all were in vain.
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26. The Petitioners state that in terms of the said Agreement dated
204 December, 2010 the District Administration is under an
obligation to take steps to mitigate and eliminate such grievances
and inconveniences of the local people, however, to the utter dismay,
by Memo dated 13% January, 2016 it was communicated from the
Office of the District Magistrate, Bankura being the Respondent No.
6 herein that such grievances are to be addressed to the Authority of
the WBMDTCL and DPL for their redress.

Photocopy of the said Memo being Memo No. 06 JIND dated
13/01/2016 is annexed hereto and marked with the letter “P-4”".

27. The Petitioners state that series of Representations were
subsequently made before the WBMDTCL and DPL as _well, but no
fruitful result did bear. The predicament is aggravating day by day.
In the circumstances, the Petitioners made another representation to
the Block Development Officer, Barjora Development Block, Bankura
being the Respondent No. 7 herein on 3rd August, 2022 regarding the
matter in hand, but no positive response thereto has come out as
yet.

28. The Petitioners state that the Respondent WBMDTCL and DPL
being the Respondent Nos. 4 and 5 herein above are continuing with
their rampant haphazard mining forcefully under the active
mdulgenoe of the local and District Administrative Authaorities
without paying any heed to the bonafide objections and grievances of
the Public at large particularly of Chunpora village and thereby
showing a thumb to the Rule of Law making the lives of mhab1tants

of the said village disastrous.
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Photocopies of some of the Representationg and/or objections
are annexed hereto and collectively marked with the letter “p-5°.

taken any efficacious steps in respect thereof.

and therefore, the instant Public Interest Litigation _is-being. filed
ader Article 226 of the Constitution of o Aoz KON
: ons on of India, ’/tr-" :,._.\ ( Y
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32. The Petitioners submits that in the year 2003, the Joint
Secretary to the Government of West Bengal, commerce and
Industries Department, intimated the Joint Secretary to the Land
and Land Reforms Department, Government of West Bengal and
intimated the District Magistrates of Bankura, Birbhum and Purulia
for identification of some lands in the Districts of Bankura as well as

Birbhum for mining for mining of coal and thereby directed

restriction and settlement and/or transfer of such lands for the time
being.

33. The Petitioners submit that pursuant to the said decision
dated 5% October, 2010 by the Ministry of Commerce and Industry,
Government of West Bengal the State acquired the required land of
about 697 acres of land lying and situated at Seven Mouzas namely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur, Ronalejora,
Bhagabanpur, Raghunathpur, Paharpur and Kriishnananagar in the
District of Bankura for mining Coal at Trans Damodar Sector Coal
Block under Ranigunj Coal Fields.

34. The Petitioners submit that subsequently, vide another
Notification the Joint Secretary to the Commerce and Industries
Department, the Government of West Bengal intimated the Managing
Director WBMDTCL of such decision taken by the Ministry of
Commerce and Industry and requested them to start the Land
Acquisition proceedings.

35. The Petitioners submit that thereafter, certain development
cropped up and subsequently, the said WBMDTCL was appointed as

the advisor-cum-mining agents of said DPL in respec,t of qger'p;tmn of
Tt
the said Trans Damodar Coal Block, which was/obta:ﬁlcd—‘b:,ri%ii?\
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through auction from the nominated Authority, Ministry of Coal,
Government of India,

36. The Petitioners submit that amidst acquisition proceedings
having been initiated, talks went on for rehabilitation of the affected
persons in respect of the said project and the rehabilitation and
resettlement package was revised a couple of times and ultimately on
294 December, 2010 a meeting was held between the land losers and
the Authorities of the Trans Damodar Coal Project in presence of
District Magistrate Bankura, whereby and where under a final shape
was given to the said rehabilitation and resettlement package.

37. The Petitioners submit that in the said rehabilitation and
resettlement packages, various terms and conditions were discussed
and agreed upon by the concerned interested persons and/or
stakeholders regarding acquisition of lands upon giving due,
adequate and just compensation and employment to the land losers
and even providing for resettlement of them prior to the starting of
any mining activities, however, nothing significant was done
thereafter, and substantial portion of the proposed land acquisition
was also held up.

38. The Petitioners submit that the entire area of land comprising
the village Chunapara has not at all been acquired as yet.

39. The Petitioners submit that as per the schemes of the Coal
mines project various terms and conditions as well as safety
measures have been postulated by the Respondent Authorites which

werefare to be followed and/or undertaken by.the competent
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Authorities before initiation and during the process of mining in the
said area.

40. The Petitioner submits that as per the said schemes of the
Coal mines project one term and condition as well as safety measure
has been postulated by the Respondent Authorities as not to initiate
and/or - undertake any mining activities or infrastructural
development pertaining thereto prior to initiation of direct purchase
of alternative lands for resettlement of the residents of Chunpora and
Bhirkasol village.

41. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as the opencast working shall not be
extended in areas unless the land in question has been acquired by
the M/S Durgapur Projects Limited.

42. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as no blasting for removal of overburden or
for extraction of coal is permitted within 100 meters of any structure
and/or building not belonging to the Authorities of M/S Durgapur
Projects Limited (hereinafter called and referred to as the DPL) or any
public road, unless permission as required under the Law is
obtained.

43. ‘The Petitioner submits that as per the said schemes one term
and condition as well as safély measure has been postulated by the
Respondent Authorities as owners of structures, dwel]mg houses and

-_...__
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such dwelling and/or building shail be indemnified against damage
of property and/or injury to persons if arises, due to mining
operations.

44. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as no blasting shall be done within 100
meters distance from the State Highway No. 9 until the same is
shifted beyond the danger zone of blasting.

45, The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as no blasting shall be done within 100
* meters distance from the structure of Bhikrasol and Chunpora
village unti]l the same is shifted beyond the danger zone of blasting.

46. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as any displaced families shall each be
provided with 550 square feet of built up houses on 2 kathas of
developed lands.

47. The Petitioner submits that as per the said schemes of the
Coal mines project one term and condition as well as safety measure
has been postulated by the Respondent Authorities as opportunity of
employment to be provided to the land losers.

48. The Petitioner submits that as per the said schemes of the

Coal mmes project one term and condition as )y,-.if—"as:safety measure
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has been postulated by the Respondent Authorities as Compensation
to be paid to the affected agricultural labourers.

49, The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as owing to such mining activities if any
environmental pollution or inconvenience is caused to the people of

the locality, District Administration shall take immediate steps to
mitigate or eliminate the same.

50. The Petitioners submit that out of 697 acres of land which was
proposed to be acquired only about 282.45 acres of land has
admittedly been acquired till date, the process of acquisition in
respect of the balance amount of land is being held up for an
indefinite period of time but the mining process is going on
rampantly in a haphazard manner affecting the whole area.

51. The Petitioners submit that Chunpora village constitute of land
under Mauza- Shalgara, and no portion of land of such Mauza has
yet been acquired. However, such irresponsible and haphazard
mining de-hors the relevant scheme and agreed terms and conditions
has posed a serious threat to the lives and properties of the
inhabitants of the Chunpora Village and its vicinity at large.

52. The Petitioners submit that owing to indiscreet blasting and
mining, deep creaks and crevasses are regularly coming up in the
existing houses and building constructions of the area damaging

them at their foundations.
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53. The Petitioners submit that apart from the above the Public
roads of the area have also been made to suffer serious damages and
landslides dwing to such unplanned, unmethodical indiscriminate
mining. Basic civic infrastructures, amenities and facilities of the
locale are also largely affected as a consequences of such irregular
and uncontrolled mining, resulting thereby almost complete blockage
of drainage and sewerage system of the said locality.

54. The Petitioners submit that perennial water logging has
become a common phenomsnon in the said locality.

S5. The Petitioners submit that due to lack of resettlement and
rehabilitation, the pecple of the said locality are also being seriously
subjected to the wrath of pollution owing to such inexpedient mining

SE. The Petitioners submit that agricultural lends are going

damaged or otherwise encroached upon by mining activities in
unauthorized manner.

£7. The Petitioners submit that they have raised objections and
meade several representations in respect of such illegal and
unauthorized activities, but such illegal and unauthorized mining
upcrations of the said project have been going on affecting the entire
carmarked area notwithstanding only few acres of land having been
actuially an officially acquired out of their total 697 acres of proposed
lanc acquisition, thereby gravely affecting the people of the local
area.
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58. The Petitioners submit that the residents of Chunpora village
are the most affected, though their lands have not been lawfully
acquired for the said projects, they could not use, utilize or even

enjoy the same for their own way.

59. The Petitioners submit that the agricultural lands of the said
village are getting waterlogged with waste water coming out of the
mines for which it has become impossible to utilise such lands for
the purpose of cultivation.

60. The Petitioners submit that the blasting in the mines are
regularly being carried out without following the norms and as close
as within 200 feet of the residential areas of Chunpora village.

61. The Petitioners submit that as a consequences of such
unplanned and haphazard mining and blasting, most of the
residential houses have developed cracks and some of them

collapsed as well.

62. ‘The petitioners submit that the situation is so grim that the
residents of the village are living under constant fear of losing their

lives as well as their properties.

63. The Petitioners submit that their access to the public roadways
has also been seriously affected and the entire locality has virtually

become a quagmire.

64. The Petitioners submit that no damage comEcnsauon have
been paid or even thought of to be paid bﬁt{ne[{{@pﬁ;\den’c
Authonttcs inspite of being otherwise well: awarefm\ \
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the Rehabilitation and Resettlement packages as has been promised
to them nor were they given any employment in the Respondent
organisations and/or under thejr control and management as
envisaged in the scheme since their lands have not been formajly
acquired under the law as yet, though indiscreet mining is otherwise
going on all around their vicinity, making their lives hell,

65. The Petitioners submit that whenever they unitedly put efforts
to protest against such deprivation and unplanned mining activities,
they are being threatened of dire consequences and intimidated by
implicating them in false criminal cases.

66. The Petitioners submit that in terms of the said Agreement
dated 2nd December, 2010 the District Administration is under an
obligation to take steps to mitigate and eliminate such grievances
and inconveniences of the local people, however, to the uiter dismay,
by Memo dated 13w January, 2016 it was communicated from the
Office of the District Magistrate, Bankura being the Respondent No.
6 herein that such grievances are to be addressed to the Authority of
the WBMDTCL and DPL for their redress.

67. The Petitioners submit that series of Representations were

subsequently made before the WBMDTCL and DPL as well, but no
fruitful result did bear.

68. The Petitioners submit that the predicament is aggravating day
by day. In the circumsta.nces, the Petitioners,;-madq.\another
entati (508 0 p3y
Tepresentation to the Block Developme/x_x_%p?ﬁﬁggmk\ @éﬂg\qra
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3 August, 2022 regarding the matter in hand, but no positive
response thereto has come out as yet.

69. The Petitioners submit that the Respondent WBMDTCL and
DPL being the Respondent Nos. 4 and S5 herein above are continuing
with their rampant haphazard mining forcefully under the active
indulgence of the local and District Administrative Authorities
without paying any heed to the bonafide objections and grievances of
the Public at large particularly of Chunpora village and thereby
showing a thumb to the Rule of Law making the lives of inhabitants
of the said village disastrous.

70. The Petitioners submit that despite such apparent unplanned
and unauthorized mining operations and activities depriving the
local residents of their lives and properties and despite violating the
safety measures and the agreed package for rehabilitation essential
for the purpose of implementation of such projects and subsistence
of the repeated objections and representations made by the
Petitioners in respect thereof the Respondents Authorities have not
taken any efficacious steps in respect thereof.

71. The Petitioners submit that they like other thousands of
inhabitants suffering their pain and agony and compelled to live in
starvation in their volatile residential accommodation, they have
almost lost their residence, now are losing their livelihood and may

loss their lives in near future.
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and approach of some the instrumentalities of the state actually who
are entrusted with the duty to do the Jjustice.

78. Being aggrieved by and dissatisfied with the acts of
discrimination meted out to the Petitioners, by the Respondents the
Petitioner begs to move this Hon’ble Court under Article 226 of the
Constitution of India on the following amongst other

Grounds

I For that the Petitioners are espousing the cause of
local thousands of inhabitants of the Chunpora
Village, who are like the Petitioners seriously affected
by the illegal unauthorized, haphazard and
unplanned mining the coal in the said area,

I For that in the year 2003, the Joint Secretary to the
Government of West Bengal, commerce and
Industries Department, intimated the Joint Secretary
to the Land and Land Reforms Department,
Government of West Bengal and intimated the
District Magistrates of Bankura, Birbhum and
Purulia for identification of some lands in the
Districts of Bankura as well as Birbhum for mining
for mining of coal and thereby directed restriction and
settlement and/or transfer of such lands for the time
being.

o et B

. or that pursuant to the said decision“dated’ 5 3
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Industry, Government of West Bengal the State k.
acquired the required land of about 697 acres of land
lying and situated at Seven Mouzas namely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur,
Ronalejora, Bhagabanpur, Raghunathpur, Paharpur
and Kriishnananagar in the District of Bankura for
mining Coal at Trans Damodar Sector Coal Block
under Ranigunj Coal Fields.

For that subsequently, the Joint Secretary to the
Commerce and Industries Department, the
Government of West Bengal intimated the Managing
Director WBMDTCL of such decision taken by the
Ministry of Commerce and Industry and requested
them to start the Land Acquisition proceedings.

For that subsequently, the said WBMDTCL was
appointed as the advisor-cum-mining agents of said
DPL in respect of operation of the said Trans
Damodar Coal Block, which was obtained by DPL
through auction from the nominated Authority,
Ministry of Coal, Government of India.

For that amidst acquisition proceedings having been
initiated, talks went on for rehabilitation of the
affected persons in respect of the said project and the
rehabilitation and resettlement package was revised a
couple of times and ultimately a meeting was held
between the land losers M@@P@es of the

Trans Damodar Coal Pp;oi Sy
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Magistrate Bankura, whereby and where under a

final shape was given to the said rehabilitation and
resetflement package.

For that various terms and conditions were discussed
and agreed upon by the concerned interested persons
and/or stakeholders regarding acquisition of lands
upon g'rving due, adequate and just compensation

I
and employment to the land losers and even

provxdmg for resettiement of them prior to the

starting tarting of any mmmg activities.

For that the entire area of land comprising the village
Chunapara has not at all been acquired as yet.

For that as per the schemes of the Coal mines project
various terms and conditions as well as safety
measures have been postulated by the Respondent
Authorities which were/are to be followed and/or
undertaken by the competent Authorities before
initiation and during the process of mining in the said

areca.

For that as per the said schemes of the Coal mines
projeét one term and condition as well as safety
measure has been postulated by the Respondent
Authorities as not to initiate and/or undertake any

minin g activities or infrastmctural development
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purchase of alternative lands for resettlement of the
residents of Chunpora and Bhirkasol village.

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as the
opencast working shall not be extended in areas
unless the land in question has been acquired by the
M/S Durgapur Projects Limited.

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as no
blasting for removal of overburden or for extraction of
coal is permitted within 100 meters of any structure
and/or building not belonging to the Authorities of
M/S Durgapur Projects Limited (hereinafter called
and referred to as the DPL) or any public road, unless
permission as required under the Law is obtained.

For that as per :the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as owners
of structures, dwelling houses and lands not
belonging to the DPL and habitants and/or occupants
of such dwelling and/or building shall be indemnified
against damage of property and/or injury to persons
if arises, due to mining operatmpsK 0 (4_
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XIV. For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as no
blasting shall be done within 100 meters distance
from the State Highway No. 9 until the same is
shifted beyond the danger zone of blasting.

XV, For that as per the said schemes one term and
conditon as well as safety measure has been
postulated by the Respondent Authorities as no
blasting shall be done within 100 meters distance
from the structure of Bhikrasol and Chunpora village
untill the same is shifted beyond the danger zone of
blasting.

XVIL. For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as any
displaced families shall each be provided with 550
square feet of built up houses on 2 kathas of
developed lands.

xvil. For that as per the said schemes of the Coal mines
project one term and condition as well as safety
measure has been postulated by the Respondent
Authorities as opportunity of employment to be

provided to the land losers.

T '-‘:l;\‘
XVII. For that as per the said schem ’ﬁﬁ&e \Gdal {nm\c:.s
project one term and condltxom a.ﬁ// qll as\l \@\
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measure has been postulated by the Respondent |
Authorities as Compensation to be paid to the
affected agricultural labourers.

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as owing to
such mining activities if any environmenta) pollution
or inconvenience is caused to the people of the
locality, District Administration shall take immediate
steps to mitigate or eliminate the same.

For that out of 697 acres of land which was proposed
to be acquired only about 282.45 acres of land has
admittedly been acquired till date, the process of
acquisition in respect of the balance amount of land
is being held up for an indefinite period of time but
the mining process is going on rampantly in a
haphazard manner affecting the whole area.

For that said Chunpora village constitute of land
under Mauza- Shalgara, and no portion of land of
such Mauza has yet been acquired. However, such
irresponsible and haphazard mining de-hors the
relevant scheme and agreed terms and conditions has

posed a serious threat to the lives and properties of

the inhabitants of the Ch ;—Ve.jagc\and its
a4 . _f/ (
vicinity at large. o ,_\ \
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For that owing to indiscreet blasting and mining,
deep creaks and crevasses are regularly coming up n
the existing houses and building constructions of the

area damaging them at their foundations.

For that the Public roads of the area have also been
made to suffer serious damages and landslides owing
to such unplanned, unmethodical indiscriminate
mining. Basic civic infrastructures, amenities and
facilities of the locale are also largely affected as a
consequences of such irregular and uncontrolled
mining, resulting thereby almost complete blockage of
drainage and sewerage system of the said locality.

For that perennial water logging has become a

common phenomenon in the said locality.

For that due 10 lack of resettlement and
rehabilitation, the people of the said locality are also
being seriously subjected to the wrath of pollution

owing to such inexpedient mining activities.

For that agricultural lands are going damaged or
otherwise encroached upon by mining activities in

unauthorized manner.

For that the Petitioners have raised objections and
made several representations in respect of such illegal
and unauthorized activities, but such. ﬂlcgal and

anauthorized mining operations /gf »ﬂﬁ é%)g:t
N\,
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have been going on affecting the entire earmarked
area notwithstanding only few acres of land having
been actually an officially acquired out of their total
697 acres of proposed land acquisition, thereby
gravely affecting the People of the local area.

For that the residents of Chunpora village are the
most affected, though their lands have not been
lawfully acquired for the sajd projects, they could not
use, utilize or even enjoy the same for their own way,

For that the agricultural lands of the said village are
getting waterlogged with waste water coming out of
the mines for which it has become impossible to
utilise such lands for the purpose of cultivation.

For that the blasting in the mines are regularly being
carried out without following the norms and as close
as within 200 feet of the residental areas of
Chunpora village.

For that the consequences of such unplanned and

haphazard mining and blasting, most of the
residential houses have developed cracks and some of
them collapsed as well,

For that the situation is so grim that the residents of
. . T ey .
the village are living under Ep:r_;iﬁnt}ﬁ@ ,EN\Qsmg
n L
their lives as well as their pro éi:t'l.eﬁfﬂ-‘\'%‘ }I\
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79. The Petitioners have no other effective remedy for redressal of

their grievances and the relief as prayed for if granted will be full and
complete.

80. The Petitioners submit that in the facts and circumstances of

the instant case, any and/or further demand of justice would be
mere idle formalities.

81. The records of the case are lying outside the Original side
jurisdiction of this Honble Court but within the Appellate side
jurisdiction of this Hon’ble Court and as such this Hon'ble Court is
empowered to try and adjudicate it.

82. The instant application is bonafide and made for ends of
justice.

Under the circumstances the Petitioners
most humbly pray that Your Lordship
may be graciously pleased to

a) Grant leave to the Petitioners to move
this Application in Public interest as
Public interest litigation, and

b) Issue a writ in the nature of Mandamus
commanding the Respondent authorities
to act in accordance with provisions of
the law and to act by followmg tie rale of
equality by extending e\(e.:wpdsaﬁ'b (i

and/or assistance and‘ja;f proteetion! Y077\
g RYTALYY ‘u"ﬁ \
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the Petitioners to live their life and enjoy{:"
their respective property peacefully
without any  disturbance and/or
obstructon, and

Issue a writ in the nature of Mandamus
commanding the Respondent authorities
particularly the WBMDTCL and DPL to
cause to implement the resettlement and
rehabilitation package for the inhabitants
of Village - Chunpora, Police Station -
Barjora, District — Bankura, strictly in
terms of the agreed settlement dated 2nd
December, 2010 forthwith in a holistic
manner, and

Issue a writ in the nature of Mandamus
commanding the Respondent authorities
to provide and secure adequate
supportive civic amenities and facilities to
the inhabitants of the said Village -
Chunpora, Police Station - Barjora,
District — Bankura for their living therein
the said Village till they are otherwise
completely made to be resettled and
rehabilitated, and

Issue a writ in the na.gmn:QLMmdamus
commanding th;/RIf.ép%n&i'Q gr:tles

to cause to assess the d.am ted
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upon the lives and properties of the
inhabitants of the said Village -

Chunpora, Police Station - Barjora,
District - Bankura, owing to such

rampant, haphazard and/or illegal
mining and to compensate them
reasonably and justifiably in accordance
with Law within a stipulated period of
time as may be fixed by this Hon’ble
Court and submit a report of compliance,

and

Issue a writ in the nature of Mandamus
commanding the Respondent authorities
to consider and dispose of the Petitioners’
representations in a positive and
pragmatic manner in accordance with
law, within a stipulated period of time as
fixed by this Hon’ble Court, and submit a
report of compliance, and

An ad-interim order of injunction
restraining the Respondent Authorities
specifically the Respondent Nos. 4 and S
and their men, agents, employees,
servants and/or subordinates from

carrying on with their mzmng activities

within 100 feet of a.n}/ 'd 3 es
and/or buildings fi’{\
||"

/ ASH
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Bankura till disposal of the ..“"":.
Application, and

h) Issue a writ in the nature of Cerdoran
directing the Respondents to certify and
transmit the records of this case to this
Hon'ble court, so that conscionable

justice may be administered thereby, and

i) Issue a Rule NISI in terms of prayers

made herein above, and

b)) Make the said Rule absolute on hearing
the causes shown or if no cause is shown
andfor to pass such other or further
order or orders as to Your Lordship may

seem fit and proper, and

k) Grant costs, and

1) Any other order or orders and further
order or orders as your Lordship seem fit

and proper.

And the petitioners, as in duty bound, shall ever pray.

e

e
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Affidavit
’ I Rahul Bhui, aged about 25 years, son of Late Fatik Chandra

Bhui, by Nationality — Indian, by faith - Hindu, by occupation -
Business, residing at Village - Chunpora, Post Office and Police
Station — Barjora, District — Bankura, Pin - 722202 do hereby
solemnly affirm and declare as follows —

1. ‘That! am the Petitioner No. 1 to this Writ Petition and as such
well conversant with the facts and circumstances out of which this
petition arises and sui juris to affirm this affidavit for myself and also
for and on behalf of the Other Petiioners having been duly
authorized and empowered by them to do so.

2. That the statements made in paragraphs 1, 2, 7, 8, 9, 11, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28 and 29 of the
foregoing application are true to my knowledge and those made in
paragraphs 3, 4, 5, 6, 10, 12, 26 and 30 are derived from my
information which 1 verily believe to be true and the rests are my
humble submission before this Hon’ble Court.

’
ap, R, s
Prepared in my office Deponent is known to me
Advocate Clerk to Mr. -z w_far\}
Enrolment No. WB/921/2009 (f) =
Mob : 9433746410 / 9051010095
Email ID : sagarmayadv@gmail.com Advocate
"~ Solemnly ¢ ed before me
This thc\o\ day of October, 2024 Commissioner
I certify that all

Annexures are legible.
2id. - Ghadh-

Advocate AN

."1
Rend.
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Dated - ou Januar_x. 2002

e

. The Seeretiry, Mipisim f Coal, Government of India. Shagty, Bhawyn
New Delhy - loug
2. The  Direcror General  of Mines Safety, Ministry  of Labour a4
Employmeny, Government of India Stlarampyr Region Ng, Eastern Zone, Pos
Orifice: - St::immpup tistrye; - Paschim B.irdhuman, Pin -~ 7133350
3. The Jeiny Setretam | Commerce and Indusinesg Departmene, Sovernme; .
A gy Bengal, Directorare of Mines and Minerals, having Office a1
Abinindranath Tugore Sarin, 2m Floor, Kolkayy - 700018,

: The Charrmug cum Managmg Direcror, the Weg Bengal Minerg
Developmeny Ui Trading Corprraton Limiteg, having Office al 39 Flogr, py .
10, WHIT Building. py Block, Sector - H Sait Lake City, Kolkarg - 700091,

w5 The Chairman, the Durgapur Projects Limited, having Office at Dr. B.¢C
Ry Avenue, Durgapyr. Disirrer - Paschimn Bardhman, Pin - 713201,
) The  Disirer Mamistrate, Barkura, having Office a1 Arfmmistram'a

Buildiny, Banku:a Colleciorate, Post Office ang Police Station - Bankury, Distric:
Bankura, pipy - Tl2i0id,

7 The Block Devernment officer, Barjora Developmeny Block, Pos and

Fohee Stayon - Borjory, Districy - Bankura, pjp, _ 722102,

N The: Supcrm[cndcm ol Pohice Bankurg, Post Office and Pojjce Station -
Bankury, Distrier - Bankura, pig - 722101
t The Officer in Chiarge, Banora pg)y, ¢ Sialien, Post Office - Bankyry.

Diestrier - Bankure, Pin 722.’3()2,

Re . \‘.’.P.A.(P} No 483 of 2024

Budhur, Maj and Cthers
B Fﬂ.monu:a
Versuy

The Union H India angd Others

.Respondcms.
SRR H (T

Enciesed pleasc fing herewith o Copy of the aforesmd Petition together with 4
ALnexures in senneeton with the above menuoned matrer which has been filed in (3.
Houw Be High Cour oy Calcutia. The sd1d Petimon May come up before their Lorashyy-
the Hon'ble the Chiey Jusuee T.8.Sivagnanam and  Hon'bje Jusuce Hiranma,
Bhivg harmsa on [ReME Januun. 2025 and/or any dav as the business of the Hon'hl,
FOWT Mgy permyjy

This 1 tor vogr ormaiinn dit Necessam, duTmn,
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District : Bankura
in The High Court At Calcutta
Constitutional Writ Jurisdiction
{Appellate Side)

oA [P) no 488 (2024
WPA No. 483 of 2024

In the matter of .

A Petition Under Arucle 226 of the

Constitution of India;

In the matter of

The Coal Mines (Conservation and

Development) Act, 1974

Subject matter relatng to

Public Interest Litigation

Under Group [X  Sub Group Nu
And

In the matter of
Budhan Maji and Others

Petitioners
Versus
The Union of India and Others
.. Respondents
Advocate on Record
=ia. S.Gl hah |
Sagarmay Ghosh
Advocate
Bar Association Room No.6 4}///’-"‘—"-2:—_\
High Court, Calcutta i zi;g:*{
Enrolment No. WB/921/2009 /%;;,j, .
Mob : 9433746410/ 9051010095 T hsIsKREE
Email - sagarmayadv@gmail.com ) TALY
13, 218 %>
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Short List of Dates

Year 2003 Identification of Lands for the said Cod
project commences.
‘!:n"." r'ﬂ'.gll"]. !-\‘.
8t November, 2005 Memo issued by the Government of West
Bengal to WBMDTCL for acquisition of

lands.

2n¢ December, 2010 Meeting held between all the interested
parties

27% August, 2021 Memo issued by the Director General of
Mines Safety to the DFPL

Year 2023 Writ Petdition being WPA (P} No.81 of 2023

{Re. Budhan Maji and Others Vs. the Union
of India and Others) filed

16% October 2023 Writ Petition being WPA (P) No.81 of 2023
{Re. Budhan Maji and Others Vs. the Union
of India and Others) Disposed of

213 November, 2023 Order dated 16th OQOctober, 2023

communicated to the District Magistrate

Bankura but not results thereof.,

Hence this Writ Petition

’:"4 Z\O<
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Synopsis of facts

In the year 2003 the process of identification of Lands for the said
Coal field project commences and subsequently on 8" November,

2005 Memo issued by the Government of West Bengal to WBMDTCL
for acquisition of lands.

On 28¢ December, 2010 a Meeting was held between all the

interested parties and on 27t August, 2021 Memo issued by the
Director General of Mines Safety to the DPL.

In the year 2023 a Writ Petition being WPA {P) No.81 of 2023 (Re.
Budhan Maji and Others Vs. the Union of India and Others) {iled in
the Hon’ble High Court at Calcutta and on 16% October 2023 said
Writ Petition being WPA (P) No.81 of 2023 {Re. Budhan Maj and
Others Vs. the Union of India and Others} Disposed of

On 21 November, 2023 0rder dated 160 QOctober. 2023

communicated to the District Magistrate Bankura but not results
thereof.

Hence this Writ Petition
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District : Bankura

In The High Court At Calcutta
Constitutional Writ Jurisdiction

(Appellate Side)

WPA (P) No. 483 of 2024

In the matter of :

A Petition Under Article 226 of the
Constitution of India:

And
in the matter of
Budhan Maji and Others
... Petiuoners
Versus
The Union of India and Others
.. Respondents
Index
Sl Particulars of Documents Annexure Page !EQ.
1. List of dates } =
2. Points of Law -
s P -a8
3. Writ Petition
4, Photo Copies of the said
Memorandum dated 29% Qctober,
2003 and the decision taken by the
Ministry of Commerce and
Industry, Government of West
Bengal the notification dated 8th
November, 2005 and Memo dated P-1 49 -C4
23.03.2015 (Collectively)
5. Photo copy of the relevant extracts

of the minutes of the proceedings




10.

11

dated 2% December, 2010 are the

relevant Memo dated 27% August,
2021

Photographs corroborating  the
issued

Photocopy of the said Memo being
Memo No. 06/IND dated
13/01/2016

Photocopies of some of the
Representations and/or objections

Photocopy of the Order dated 16%
October, 2023 obtained from the
Official server of this Hon’ble Court

Photocopy of the letter
communicating the solemn order
dated 161 October, 2023 along
with consignment track report

Vakalatnama

j (wamx ﬁa
| 2 ¥

o
il
2.
P-2 QS - &L
{Coliectively}
P-3 £2 -0
{Collectively)
P-4 -+
P-5 'J;FL - q 8
P-6 3y - &0
P-7 L -&L
{Collectively!
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List of Dates & Synopsis of Facts

29t October, 2003

8th November, 2005

261

The Joint Secretary to the Government
of West Bengal, commerce and
Industries Department, vide Memo No.
304-CI-0-/Coal/023/03 /M! dated
29.10.2003 intimated the Jont
Secretary to the Land AND Land
Reforms Department, Government o
West Bengal and vide Memo No.
303(3)-CI-O[/Coal/023/03/MI  dated
29.10.2003 intimated the Distnct
Magistrates of Bankura, Birbhum and
Purulia for identification of some
lands in the Districts of Bankura as
well as Birbhum for mining for mining
of coal and thereby directed restriction
and settlement and/or transfer of

such lands for the time being.

Vide Notification No. 370-
Cl/o/Coal/01/04/MI dated gun
November, 2005 the Joint Secretary to
the Commerce and Industries
Department, the Government of West
Bengal intimated the Managing
Director, WBMDTCL of such decision
taken by the Ministry of Commerce

and Industry and requested them to

S

,_- _.......-‘.,__

start the Land Acqu&si&ﬁo}{%?
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5th QOctober, 2010 Pursuant to the decision dated 5%

October, 2010 by the Ministry of
Commerce and Industry, Government
of West Bengal the State acquired the
required land of about 697 acres of
land lying and situated at Seven
Mouzas namely Sitarampur, Shalgara,
Kishoripur, Jaysinghapur, Ronalejora,
Bhagabanpur, Raghunathpur,
Paharpur and Kriishnananagar in the
District of Bankura for mining Coal at
Trans Damodar Sector Coal Block
under Ranigunj Coal Fields.

2nd December, 2010 A meeting was held between the land
losers and the Authorities of the Trans
Damodar Coal Project in presence of
District Magistrate Bankura, whereby
and where under a final shape was
given to the said rehabilitation and
resettlement package.

13® January, 2016 By Memo dated 13% January, 2016 it
was communicated from the Office of
the District Magistrate, Bankura that
such grievances are to be addressed to
the Authority of the WBMD’I_‘CL and
DPL for their redress. 5
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37 August, 2022 Petitioners

made another
representation to the Block
Development Officer, Barjora
Development Block, Bankura

regarding the matter in hand, but no

positive response thereto has come

out as yet.
Year 2023 Petitioners filed and moved a Writ
Petition being WPA (P) No.81 of 2023
(Re. Budhan Maji and Others Vs. the
Union of India and Others)

16® October, 2023 The Petition disposed of by Their
Lordships the Hon’ble Chief Justice

T.S. Sivagnanam and the Honble
Justice Hiranmay Bhattacharyya

212t November, 2023 The said solemn order passed in the
said Writ Petition being WPA (P} No.81
of 2023 (Re. Budhan Maji and Others
Vs. the Union of India and Others)
was duly communicated by the
Petitioners through their learned
Advocate and dispatched the same
through speed post which was duly
served upon the District Magstrate,

Bankura in due course: Butno results

,,-./ L,
ey & ‘9.'
thereof. ) ’;;”{':'»:;{tb 3 ¢) ‘{ .
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Points of Law

Whether the Petitioners are espousing the cause of
local thousands of inhabitants of the Chunpora
Village, who are like the Petitioners seriously affected
by the illegal, unauthorized, haphazard and

unplanned mining the coal in the said area or not?

Whether in the year 2003, the Joint Secretary to the
Government of West Bengal, commerce and
Industries Deparunent, intimated the Joint Secretary
to the Land and Land Reforms Department,
Government of West Bengal and intimated the
District Magistrates of Bankura, Birbhum and
Purulia for identification of some lands in the
Districts of Bankura as well as Birbhum for mining
for mining of coal and thereby directed restriction and

settlement and/or transfer of such lands for the ume

being or not?

Whether pursuant to the said decision dated 5%
October, 2010 by the Ministry of Commerce and
Industry, Government of West Bengal the State
acquired the required land of about 697 acres of land
lying and situated at Seven Mouzas namely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur,
Ronalejora, Bhagabanpur, Raghunathpur, Paharpur

and Kriishnananagar in the District of Bankura ior

l; ‘\i/r"‘-
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mining Coal at Trans Damodar Sector Coal Block
under Ranigunj Coal Fields or not?

Whether the Joint Secretary to the Commerce and
Industries Department, the Government of West
Bengal intimated the Managing Director WBMDTCL of
such decision taken by the Ministry of Commerce and
Industry and requested them to start the Land
Acquisition proceedings or not?

Whether the WBMDTCL was appointed as the
advisor-cum-mining agents of said DPL in respect of
operation of the said Trans Damodar Coal Block.
which was obtained by DPL through auction from

the nominated Authority, Ministty of Coal,
Government of India or not?

Whether amidst acquisition proceedings having been
initiated, talks went on for rehabilitation of the
affected persons in respect of the said project and the
rehabilitation and resettlement package was revised a
couple of times and ultimately a meeting was held
between the land losers and the Authorities of the
Trans Damodar Coal Project in presence of District
Magistrate Bankura, whereby and where under a

final shape was given to the said rehabilitation and
resettlement package or not?

Whether various terms and cond:,ixohs vy

and agreed upon by the conqerned intere &
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and/or stakeholders regarding acquisition of lands
upon giving due, adequate and just compensation
and employment to the land losers and even
providing for resettiement of them prior to the

starting of any mining activities or not?

Whether the entire area of land comprising the village

Chunapara has not at all been acquired as yet or not?

Whether as per the schemes of the Coal mines project
various terms and conditions as well as safety
measures have been postulated by the Respondent
Authorities which were/are to be followed and/or
undertaken by the competent Authorities before
initiation and during the process of mining in the said

area or not?

Whether as per the said schemes of the Coal mines
project one term and condition as well as safety
measure has been postulated by the Respondent
Authorities as not to initiate and/or undertake any
mining actvities or infrastructural development
pertaining thereto prior to initiation of direct
purchase of alternative lands for resettlement of the

residents of Chunpora and Bhirkasol village or not?

Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authaorities as the opencast workmg shall

not be extended in areas unless thc( }g@zzaggn
/’-\\
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has been acquired by the M/S Durgapur Projects
Limited or not?

Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as no blasting for removal ui
overburden or for extraction of coal is permitted
within 100 meters of any structure and/or building
not belonging to the Authorities of M/S Durgapur
Projects Limited (hereinafter called and referred to as
the DPL} or any public road, unless pernussion as
required under the Law is obtained or not?

Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as owners of structures,
dwelling houses and lands not belonging to the DPL
and habitants and/or occupants of such dwelling
and/or building shall be indemnified against damage
of property and/or injury to persons if arises, due to

mining operations or not?

Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as no blasting shall be done
within 100 meters distance from the State Highway

No. 9 until the same is shifted beyond the danger
zone of blasting or not?
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Whether as per the schemes one term and condinon
as well as safety measure has been postulated by the
Respondent Authorities as no blasting shall be done
within 100 meters distance from the structure of
Bhikrasol and Chunpora vilage untiil the same 1s
shifted beyond the danger zone of blasting or not?

Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as any displaced families
shall each be provided with 550 square feet of built
up houses on 2 kathas of developed lands or not?

Whether as per the schemes of the Coal mines project
one term and condition as well as safety measure has
been postulated by the Respondent Authorities as

opportunity of employment to be provided to the land
losers or not?

Whether as per the schemes of the Coal mines project
one term and condition as well as safety measure has
been postulated by the Respondent Authorites as

Compensation to be paid to the affected agricultural
labourers or not?

Whether as per the schemes one term and condition
as well as safety measure has been postulated by the
Respondent Authorities as owing to such mining
activities if any en\nronmer;ta:l

inconvenience is caused to thc’fi ¢
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District Administration shall take immediate steps tu
mitigate or eliminate the same or not?

Whether out of 697 acres of land which was proposed
to be acquired only about 282.45 acres of land has
admittedly been acquired till date, the process of
acquisition in respect of the balance amount of land
is being held up for an indefinite period of time but
the mining process is going on rampantly in a

haphazard manner affecting the whole area or not?

Whether Chunpora village constitute of land under
Mauza- Shalgara, and no portion of land of such
Mauza has yet been acquired. However, such
irresponsible and haphagard mining de-hors the
relevant scheme and agreed terms and conditions has
posed a serious threat to the lives and properties of
the inhabitants of the Chunpora Village and its
vicinity at large or not?

Whether owing to indiscreet blasting and mining,
deep creaks and crevasses are regularly coming up in
the existing houses and building constructions of the

area damaging them at their foundations or not?

Whether the Public roads of the area have also been
made to suffer serious damages and landslides owing
to such unplanned, unmethodical indiscriminarte

..-—..-—.

mining. Basic civic 1nfrasmcmresff:q{n€3?§\and

facilities of the locale are also, Taw
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consequences of such irregular and uncontrolled
mining, resulting thereby almost complete blockage of

drainage and sewerage system of the said locality or
not?

Whether perennial water logging has become a

common phenomenon in the said locality or not?

Whether due to lack of resettlement and
rehabilitation, the people of the said locality are also
being seriously subjected to the wrath of poliution

owing to such inexpedient mining activities or not?

Whether agricultural lands are going damaged or
otherwise encroached upon by mining activities in

unauthorized manner or not?

Whether the Petitioners have raised objections and
made several representations in respect of such illegal
and unauthorized activities, but such illegal and
unauthorized mining operations of the said project
have been going on affecting the entire earmarked
area notwithstanding only few acres of land having
been actually an officially acquired out of their total
697 acres of proposed land acquisition, thereby

gravely affecting the people of the local area or not?

Whether the residents of Chunpora village are the

,_...-..____

most affected, though their land)a,gh&ﬁql p?i\\been

lawfully acquired for the said projects, thcyw
R
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use, utilize or even enjoy the same for their own way
or not?

Whether the agricultural lands of the said village are
getting waterlogged with waste water coming out of
the mines for which it has become impossible to

utilise such lands for the purpose of cultivation or
not?

Whether blasting in the mines are regularly bewng
carried out without following the norms and as close
as within 200 feet of the residential areas of
Chunpora village or not?

Whether the consequences of such unplanned and
haphazard mining and blasting, most of the
residential houses have developed cracks and some of
them collapsed as well or not?

Whether the situation is so grim that the residents of
the village are living under constant fear of losing

their lives as well as their properties or not?

Whether the access of the Petitioners to the public
roadways has also been seriously affected and the

entire locality has virtually become a quagmire or
not?

Whether no damage compeﬁﬁahoh’ E'g';;é\heen paid or

7
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Authorities inspite of being otherwise well aware
the entire situation or not?

Whether the Petitioners unitedly put efforts to protest
against such deprivation and unplanned mining
activities, they are being threatened of dire
consequences and intimidated by implicating them in
false criminal cases or not?

Whether series of Representations were subsequently

made before the WBMDTCL and DPL as well, but no
fruitful resuilt did bear or not?

Whether the Petitioners filed and moved a Writ
Petition being WPA (P) No.81 of 2023 (Re. Budhan
Maji and Others Vs. the Union of India and Others}
inter alia stating all the relevant facts and

circumstances in the Hon'’ble High Court at Calcutta
or not?

- Whether this Hon’ble Court pleased to direct the

District Magistrate, Bankura to immediately send a
team of his Officers to the area in question and
conduct a through inspection and such inspection
shall be conducted in the presence of the Authorities
of DPL. Based on the inspection appropriate action
would be initiated by the District Magistrate or in the

event he has made any recommendation to any other
authority, shall recommend the ht
v S"’?rfx*"‘“ﬁ’b‘“i
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weeks from the date of conclusion of the inspection or
not?

Whether the said solemn order was duly

communicated by the Petitioners through their
learned Advocate or not?

Whether the Petitoner like other thousands of
inhabitants suffering their pain and agony and
compelied to iive in starvaton in their volatile
residential accommodation, they have almost lost
their residence, now are losing their livelihood and

may loss their lives in near future or not?

Whether the futures of the Petitioners have heen
ruined due to such illegal and unauthorized mining
actvities by some of the Respondent Authorities with
the active support and patronage of the other
Respondent Authorities or not?

Whether the Respondent Authorities unable and/or
failed to redress the problem in queston
sympathetically rather sat tight over the issue in
question, the Respondent Authority completely
ignored the rehabilitation and resettlement issue of
the affected persons rather encourage the wrongdoers
to escalate the pain and agony of the thousands

sufferers of such illegal and uaa@*thonzed mining
activities perpetrated by ,3? N ndent
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Authority in spite the kind intervention by this
Hon'ble Court or not?

Whether the Authorities concerned sat tight over the
issue since long and ignored and/or failed to coneider
the prayer of the Petitioners sympathetically and
resolve the problem which is dereliction of duties and
acted arbitrarily and with blatant violation of
Principal of Natural Justice or not?

Whether the Respondent Authorities refused and/or
rejected to act in accordance with law or not?

Whether the Respondent Authorities failed and/or
unable to act in accordance with the Law rather acted
arbitrarily and thereby violated the Fundamental

Rights of the Petiboners as Guaranteed by the
Constitution of India or not?

Whether the Petitioners being common peopie and
urnfortunate inhabitants of the said village may be feel
cheated when finds that they are not getting justice
due to the acts and approach of some the
instrumentalities of the state actually who are
entrusted with the duty to do the justice or not?
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District - Bankura

In The High Court At Calcutta
Consttutional Writ Jurisdiction
(Appellate Side)

W.P.A. (P} No. 487, of 2024

In the matter of
A Petition under Article 226 of the
Constitution of India

And

In the matter of

1. Budhan Maji, son of Late Amulya
Maji, residing at Village -~ Chunpora,
Post Office and Police Station -
Barjora, District — Bankura ~ 722202,

2. Baranasi Maji. son of Late Aswini
Maji, residing at Village — Chunpora,
Post Office and Police Station -
Barjora, District — Bankura - 722202,

3. Prasanta Maji, son of Late Amulva
Maji, residing at Village - Chunpora,
Post Office anvdm-thce Station -

./’ £

Barjora,/pigﬁ'{é’t - 722202,
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Chittaranjan Maji, son of Baranasi
Maji, residing at Village — Chunpora,
Post Office and Police Station -
Barjora, District — Bankura - 722202,

Sudan Bhui, son of Late Balaram
Bhui, residing at Village — Chunpora,
Post Office and Police Station -
Barjora, District - Bankura ~ 722202,

Rabilochan Karar, son of Late Pankhi
Karar, residing at Village — Chunpora,
Post Office and Police Station -
Barjora, District — Bankura - 722202,

Dilip Karar, son of Late Gopal Karar,
residing at Village - Chunpora, Post
Office and Police Station - Barjora,
District - Bankura - 722202,

Prabhat Mondal, son of Late Ananda
Mondal, residing at Village -
Chunpora, Post Office and Pohice

Station - Barjora, District - Bankura -
722202,

Satish Chandra Roy, son of Late
Kalipada Roy, rcmdmg .at__ V1llage -
Chunpora, PC?L s“pfﬁcg’( é}.gt \x‘:‘ohce
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Station — Barjora, District - Bankura -
722202,

Sanjoy Kumar Roy, son of Late
Kalipada Roy, residing at Village -
Chunpora, Post Office and Police
Station — Barjora, District — Bankura -
722202,

.... Petitioners

Versus

The Union of India, service through
the Secretary, Miniscy of Coal,
Government of India, Shastri Bhawan,
New Delhi - 110001,

The Director General of Mines Safety,
Ministty of Labour and Employment,
Government of India, Sitarampur
Region No. II, Eastern Zone, Post
Office - Sitarampur, District -
Paschim Bardhaman, Pin - 713359,

The Joint Secretary, Commerce and
Industries Departmment, Government of

west Bengal, Directorate of Mines and
Minerals, hab=ving Office at 4,
Abanindranath Tagore Sp.l‘\dnl,
Floor, Kolkata,- ( \
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The West Bengal Mineral Development
and Trading Corporation Limited,
service through the Chairmen — Cum -
Managing Director, having Office at 3¢
Floor, DJ - 10, WBIIDC Building. DJ
Block, Sector — I Salt Lake City,
Koilkata — 700091,

The Durgapur Projects Limited,
service through the Chairman, having
Office at Dr. B.C. Roy Avenue,
Durgapur, District -  Paschim
Bardhman, Pin — 713201,

The District Magistrate, Bankura,
having Office at Administrative
Building, Bankura Collectorate, Post
Office and Police Station - Bankura,
District — Bankura, Pin - 722101,

The Block Development officer,
Barjora Development Block, Post and
Police Station - Borjora, District -
Bankura, Pin - 722102,

The  Superintendent of  Police,

Bankura, Post Office and Police

Station - Bankura, District — Bankura,
s . ’,'::‘—-" ——

Pin ~ 722101, ’/‘; “\\\
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9 The Officer In Charge, Barjora Police
Station, Post Office - Bankura,
District - Bankure,Pin 722202,

..... Respondents

To,
The Honm’ble T. S. Sivagnanam, Chief Justice and His
Companion Justices of the said Hon'ble Court.

The humble petibon of the

Peuuoner above named
Most Respectfullty Showeth

1. The Petitioners above named are peace loving and law abiding
citizens of India and permanently residing at the address stated in
the cause title hereinabove, which is within the Appeliate side
jurisdiction of this Hon'ble Court, thus, the Petitioner is entitles o
invoke the Writ jurisdiction under Article 226 of the Constitution of
India and grievances of the petitioner against the Respondents is
amenable to the Writ jurisdiction of this Hon'ble Court.

2. The Petitioners are espousing the cause of local thousands of
inhabitants of the Chunpora Village, who are like the Petitioners
seriously affected by the illegal, unauthorized, haphazard and
unplanned mining the coal in the said area, being members of a

group and/or large number of such conce %aﬂecr.ed people
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the instant Public Interest Litigation is being filed under Article 226
of the Constitution of India.

3. The Respondents above named are the State as defined under

Article 12 of the Constitution of India hence, the Writ remedy can be
invoked by the Petitioners against the above named Respondents.

4,  The Petitioners state that in the year 2003, the Joint Secretary
to the Government of West Bengal, commerce and Industries
Department, vide Memo No. 304-CI-0-/Coal/023/03/MI dated
29.10.2003 intimated the Joint Secretary to the Land AND land
Reforms Department, Government of West Bengal and vide Memo
No. 303(3)-CI-O[/Coal/023/03/MI dated 29.10.2003 intimated the
District Magistrates of Bankura, Birbhum and Purulia for
jdentification of some lands in the Districts of Bankura as well as
Birbhum for mining for mining of coal and thereby directed

restriction and settlement and/or transfer of such lands for the tme
being.

5. The Petitioners state that pursuant to the said decision dated
5th Qctober, 2010 by the Ministry of Commerce and Industry,
Government of West Bengal the State acquired the required land of
about 697 acres of land lying and situated at Seven Mouzas namely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur, Ronalejora,
Bhagabanpur, Raghunathpur, Paharpur and Kriishnananagar in the
District of Bankura for mining Coal at Trans Damodar Sector Coal
Block under Ranigunj Coal Fields.

6. The Peudoners state that subscqpﬁ{ﬂx} 5{1 thex
Notification No. 370-CI/o/Coal/01/04/MI d%\ 'N"em’o\ 005
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the Joint Secretary to the Commerce and Industries Department, the
Government of West Benga!l intimated the Managing Director West
Bengal Mineral Development and Trading Corporation Limited
(hereinafter referred to as WBMDTCL} of such decision taken by the
Ministry of Commerce and Industry and requested them to start the
Land Acquisition proceedings. The issues went up to the Hon'bie

Supreme Court of India regarding such allotment of Coal Block
amongst others.

7. The Petitioners state that thereafter, certain development
cropped up and subsequently, the said WBMDTCL was appointed as
the advisor-cum-mining agents of said Durgapur Projects Limited
{hereinafter referred to as DPL) in respect of operation of the sad
Trans Damodar Coal Block, which was obtained by DPL through

auction from the nominated Authority, Ministry of Coal, Government
of India.

Copies of the said Memorandum dated 29t October, 20072 a;
the decision taken by the Ministry of Commerce and Industry,
Government of West Bengal the notification dated 8 November,
2005 and Memo dated 23.03.2015 are annexed hereto and

collectively marked with the letter “P-1”.

8. The Petitioners state that amidst acquisition proceedings

having been initiated, talks went on for rehabilitation of the affected
persons in respect of the said project and the rehabilitation and
resettlement package was revised a couple of times and ultimately on
2™ December, 2010 a meeting was held between the-lﬁi-‘i;‘:! 1o5€rs and
the Authorities of the Trans Damodar Coal Pr%;&f:‘t i
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District Magistrate Bankura, whereby and where under a final shape
was given to the said rehabilitation and resettlement package.

9. The Petitioners state that in the said rehabilitation and
resettlement packages, various terms and conditions were discussed
and agreed upon by the concerned interested persons and/or
stakeholders regarding acquisition of lands upon giving due,
adequate and just compensation and employment to the land losers
and even providing for resettlement of them prior to the starting of
any mining activities, however, nothing significant was done

thereafter, and substantial portion of the proposed land acquisition
was also held up.

10. The Petitioners states that the entire area of land comprising
the village Chunapara has not at all been acquired as yet.

11. The Petitioners states that as per the schemes of the Coal
mines project various terms and conditions as well as safety
measures have been postulated by the Respondent Authorities which
were/are to be followed and/or undertaken by the competent
Authorities before initiation and during the process of mining in the

said area, some of those are -

i) Not to initiate and/or undertake any mining actvities
or infrastructural development pertaining thereto prior
to initiation of direct purchase of alternative lands for
resettlement of the residents of Chunpora and
Bhirkasol village.
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The opencast working shall not be extended in areas
unless the land in question has been acquired by the
M/S Durgapur Projects Limited.

No blasting for removal of overburden or for extraction
of coal is permitted within 100 meters of any structure
and/or building not belonging to the Authorities of M/S
Durgapur Projects Limited [hereinafter called and
referred to as the DPL) or any public road, unless

permission as required under the Law 1s obtained.

Owners of structures, dwelling houses and lands not
belonging to the DPL and habitants and/or occupants
of such dwelling and/or building shall be indemnified
against damage of property and/or injury to persons if

arises, due to mining operations.

No blasting shall be done within 100 meters distance

from the State Highway No. 9 until the same is shifted
beyond the danger zone of blasting,

No blasting shall be done within 100 meters distance
from the structure of Bhikrasol and Chunpora viliage

untill the same is shifted beyond the danger zzone of
blasting.

Any displaced families shall each be provided with 530

square feet of built up houses on 2,}ath;é§=n&§svclopcd
lands. 2 RO/
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viij ~ Opportunity of employment 0 be provided to the land
losers.

ix) Compensation to be paid 1o the affected agricultural
labourers. 3 .

x) Owing to such mining activities if any environmental
pollution or inconvenience is caused to the people of
the locality, District Administration shall take

immediate steps to mitigate or eliminate the same.

Copy of the relevant extracts of the minutes of the proceedings
dated 294 December, 2010 are the relevant Memo dated 27% August,

2021 in respect of the above are annexed hereto and collectively
marked as Annexure “P-2°

12. The Petitioners state that out of 697 acres of land which was
proposed to be acquired only about 282.45 acres of land has
admittedly been acquired ull date, the process of acquisition in
respect of the balance amount of land is being held up for an
indefinite period of time but the mining process is going on
rampantly in a haphazard manner affecting the whole area.

13. The Petitioners state that thc Chunpora village constitute of
land under Mauza- Shalgara, and no portion of land of such Mauza
has yet been acquired. However, such irresponsible and haphazard
mining de-hors the relevant scheme and agreed terms and conditions

has posed a serious threat to the lives an rppﬁue& of the
inhabitants of the Chunpora Village and its wcifu
A 2 &
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14. The Petitioners state that owing to indiscreet blasting and

mining, deep creaks and crevasses are regularly coming up in the

existing houses and building constructions of the area damaging
them at their foundations.

15. The Petitioners state that apart from the above the Public
roads of the area have also been made to suffer serious damages and
landslides owing to such unplanned, unmethodical indiscriminate
mining. Basic civic infrastructures, amenities and facilities of the
locale are also largely affected as a consequences of such irregular
and uncontrolled mining, resulting thereby almost complete blockage
of drainage and sewerage system of the said locality.

16. The Petitioners state that perennial water logging has become
a common phenomenon in the said locality.

17. The Petitioners state that due to lack of resettlement and
rehabilitation, the people of the said locality are also being seriously

subjected to the wrath of pollution owing to such inexpedient munng
activities,

18. The Petitioners state that agricultural lands are going damaged

or otherwise encroached upon by mining activities in unauthorized
manner.

Photographs corroborating the issued stated herein above are
attached herewith and collectively marked as Annexure “P-3".

19. The Petitioners raised objections and made severa)

representations in respect of such xllegal a.nd,unauthonzed acuvites,

O(\
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but such illegal and unauthorized mining operations of the saxd
project have been going on affecting the entire earmarked area
notwithstanding only few acres of land having been actually an
officially acquired out of their total 697 acres of proposed land
acquisition, thereby gravely affecting the people of the local area.

20. The Petitioners state that the residents of Chunpora village are
the most affected, though their lands have not been lawfully acquired

for the said projects, they could not use, utilize or even enjoy the
same for their own way.

21. The Petitioners state that the agricultural lands of the said
village are getting waterlogged with waste water coming out of the

mines for which it has become impossible to utilise such lands for
the purpose of cultivation.

99. The Petitioners state that the blasting in the mines are
regularly being carried out without following the norms and as close

as within 200 feet of the residential areas of Chunpora village.

n3. The Petitioners state that as a cOnsequences of such
unplanned and haphazard mining and blasting, most_of the
residential houses have developed cracks and some of them
collapsed as well. The situation is so grim that the residents of the
village are living under constant fear of losing their lives as well as
their properties. Their access to the public roadways has also been

seriously affected and the entire locality has vi:rtually become a
quagmire. -
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24. The Petitioners state and reiterate that no damage
compensation have been paid or even thought of to be paid by the
Respondent Authorities inspite of being otherwise well aware of the
entire situation, the villagers of Chunpora have neither got any
benefit of the Rehabilitation and Resettlement packages as has been
promised to them nor were they given any employment in the
Respondent organisations and/or under their control and
management as envisaged in the scheme since their lands have not
been formally acquired under the law as yet, though indiscreet

mining is otherwise going on all around their vicinity, making their
lives hell.

25. The Petitioners state that whenever they unitedly put efforts to
protest against such deprivation and unplanned mining activities,
they are being threatened of dire consequences and intimidated by
implicating them in false criminal cases. Ventilating all these
grievances, the Petitioners have caused to make series of
representations before the Respondent Authorities stating all the

facts and problems which the people of the Chunpora village are
facing, but all were in vain.

26. The Petitioners state that in terms of the said Agreement dated

2°d December, 2010 the District Administration is under an

obligation to take steps to mitigate and eliminate such grievances
and inconveniences of the local people, however,
by Memo dated 13t January,

to the utter dismay,
2016 it was communicated from the
Office of the District Magistrate, Bankura being the Respondent No.

6 herein that such grievances are to be addressediwﬁm&uthonq of
WA S S

the WBMDTCL and DPL for their redress /f’»;::‘,
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Photocopy of the said Memo being Memo No. 06/IND dated
13/01/2016 is annexed hereto and marked with the letter “P-4".

27. The Petitioners state that series of Representatons were
subsequently made before the WBMDTCL and DPL as well, but no
fruitful result did bear. The predicament is aggravating day by day.
In the circumstances, the Petitioners made another representation to
the Block Development Officer, Barjora Development Block, Bankura
being the Respondent No. 7 herein on 3™ August, 2022 regarding the

matter in hand, but no positive response thereto has come out as
yet.

28. The Petitioners state that the Respondent WBMDTCL and DPL
being the Respondent Nos. 4 and 5 herein above are continuing with
their rampant haphazard mining forcefully under the active
indulgence of the local and District Administrative Authorities
without paying any heed to the bonafide objections and grievances of
the Public at large particularly of Chunpora village and thereby

showing a thumb to the Rule of Law making the lives of inhabitants
of the said village disastrous.

Photocopies of some of the Representations and/or objections
are annexed hereto and collectively marked with the letter “P-5°.
29. The Pettioners state that despite such apparent unplanned
and unauthorized mining operations and activities depriving the
local residents of their lives and properties and despite violating the
safety measures and the agreed package for rehabilitation essenfial
for the purpose of implementation of such Eggjects and subsistence
of the repeated objections and rcpgg@ﬁog&ﬁ;@& by the
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The Petitioners state that having no other alternatives they
and moved a Writ Petition being wpa (P) No.81 of 2023 (Re.

taken place, Therefore, their Lordships were Pleased to direct the

District Magistrate, Bankura to imrnediately send a t

€a3M of his
e

== r ,}Q. .
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be initiated by the District Magistrate or in the event he has made
any recommendation to any other authority, shall recommend the
same within eight weeks from the date of conclusion of the
inspection. With the said observations and directions their Lordships
were pleased to dispose of the said Writ Petition being WPA (P) No.81

of 2023 (Re. Budhan Maji and Others Vs. the Union of India and
Others).

Photocopy of the said Order obtained from the Official server of

this Hon’ble Court is annexed hereto and marked with the ward “P-
6”.

32. The Petitioners state that the said solemn order passed by
Their Lordships the Hon’ble Chief Justice T.S. Sivagnanam and the
Hon’ble Justice Hiranmay Bhattacharyya on 16% October, 2023 1n
the said Writ Petition being WPA (P) No.81 of 2023 (Re. Budhan Maiji
and Others Vs. the Union of India and Others) was duly
communicated by the Petdtioners through their learned Advocate on
21% November, 2023 and dispatched the same through speed post

which was duly served upon the District Magistrate, Bankura being
the Respondent No. 6 in due course.

Photocopy of the said letter communicating the solemn order
dated 16% October, 2023 along with consignment track report is
annexed hereto and collectively marked with the letter *P-7".

33. The Petitioners state that since then the matter is pending
consideration and no such tangible results have come out, the
Authorities including the District Maglstrath ,Bankura being the
Respondent No. 6 herein sat tight over th?/xéﬁue:vgnd'.'j&tevPeHUOncrs

e ~,.\
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like other thousands of inhabitants suffering their paln and agony
and compelled to live 1n starvation in their volatile residential
accommodation, they have almost lost their residence, now are losing
their livelihood and may loss their lives in near future Their futures
have been ruined due to such illegal and unauthorized mining
activities by some of the Respondent Authorities with the acuve
support and patronage of the other Respondent Authorities

34. The Petitioners state that the Respondent Authorities unable
and/or failed to redress the problem in question sympathetically
rather sat tight over the issue in question, the Respondent Authority
completely ignored the rehabilitation and resettlement issue of the
affected persons rather encourage the wrongdoers to escalate the
pain and agony of the thousands sufferers of such illegal and
unauthorized mining activities perpetrated by some of the

Respondent Authority in spite the kind intervention by this Hon'ble
Court.

35. The Petitioners submits that they are espousing the cause ol
local thousands of inhabitants of the Chunpora Village. who are like
the Petitioners seriously affected by the illegal, unauthorized.
haphazard and unplanned mining the coal in the said area, being
members of a group and/or large number of such concerned and

affected people and therefore, the instant Public Interest Litigation is
being filed under Article 226 of the Constitution of India.

36. The Petitioners submits that in the year 2003, the Joint
Secretary to the Government of West Bengal, commerce and
Industries Department, intimated the Joix:i;ﬁ?ﬁﬁij{‘;{o the Land
and Land Reforms Department, Govemrr}én:t;;:é’f;%sﬁ%;‘éqgn! anA
/o Nogy “‘7?,-?#\‘ \,
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intimated the District Magistrates of Bankura, Birbhum and Purulia
for identification of some lands in the Districts of Bankura as well as
Birbhum for mining for mining of coal and thereby directed

restriction and settlement and/or transfer of such lands for the time
being.

37. The Petitioners submit that pursuant to the said decision
dated 5% October, 2010 by the Ministry of Commerce and Industry,
Government of West Bengal the State acquired the required land of
about 697 acres of land lying and situated at Seven Mouzas namely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur, Ronalejora,
Bhagabanpur, Raghunathpur, Paharpur and Kriishnananagar in the
District of Bankura for mining Coal at Trans Damodar Sector Coal
Block under Ranigunj Coal Fields.

38. The Petitioners submit that subsequently, vide another
Notification the Joint Secretary to the Commerce and Industries
Department, the Government of West Bengal intimated the Managing
Director WBMDTCL of such decision taken by the Ministry of

Commerce and Industry and requested them to start the Land
Acquisition proceedings.

39. The Petitioners submit that thereafter, certain development
cropped up and subsequently, the said WBMDTCL was appointed as
the advisor-cum-mining agents of said DPL in respect of operation of
the said Trans Damodar Coal Block, which was obtained by DPL

through auction from the nominated Authority, Ministry of Coal,
Government of India.
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40. The Petitioners submit that amidst acquisition proceedings

having been initiated, talks went on for rehabilitation of the affected
persons in respect of the said project and the rehabilitation and
resettlement package was revised a couple of times and ultimately on
2nd December, 2010 a meeting was held between the land losers and
the Authonities of the Trans Damodar Coal Project in presence of
Disurict Magistrate Bankura, whereby and where under a final shape
was given to the said rehabilitation and resettlement package.

41. The Petitioners submit that in the said rehabilitation and
resettilement packages, various terms and conditions were discussed
and agreed upon by the concerned interested persons and/or
stakeholders regarding acquisition of lands upon giving due,
adequate and just compensation and employment to the land losers
and even providing for resettlement of them prior to the starting of
any mining activities, however, nothing significant was done

thereafter, and substantial portion of the proposed land acquisition
was also held up.

42. The Petitioners submit that the entire area of land comprising
the village Chunapara has not at all been acquired as yet.

43. The Petitioners submit that as per the schemes of the Coal
mines project various terms and conditions as well as safety
measures have been postulated by the Respondent Authorities which

were/are to be followed and/or undertaken by the competent

Authorities before initiation and during the process of mining in the
- 'lf" N

) we YL
said area. e
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44. The Petitioner submits that as per the said schemes of e
Coal mines project one term and condidon as well as safery measurc

has been postulated by the Respondent Authorities as not to initiate

and/or undertake any mining activities or infrastructural
development pertaining thereto prior to initiation of direct purchase

of alternative lands for resettlement of the residents of Chunpora and
Bhirkasol village.

45. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as the opencast working shall not be
extended in areas unless the land in question has been acquired by
the M/S Durgapur Projects Limited.

46. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as no blasting for removal of overburden or
for extraction of coal is permitted within 100 meters of any structure
and/or building not belonging to the Authorities of M/S Durgapur
Projects Limited (hereinafter called and referred to as the DPL) or any

public road, unless permission as required under the Law is
obtained.

47. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as owners of structures, dwelling houses and
lands not belonging to the DPL and habitants and/or occupants of
such dwelling and/or building shall be mdemmﬁed agamst damage

of property and/or injury to perso/gsﬁi.f} aﬁséaiiquﬂ to mining
operations. e ? i
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48. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as no blasting shall be done within 100
meters distance from the State Highway No. 9 until the same 1s
shifted beyond the danger zone of blasting.

49. The Petitioner submits that as per the said schemes one term
and condition as well as safety measure has been postulated by the
Respondent Authorities as no blasting shall be done within 100
meters distance from the structure of Bhikrasol and Chunpora
village untill the same 18 shifted beyond the danger zzone of blasting.

50. The Petitioner submits that as per the said schemes one term
and condition as well as safety measurc has been postulated by the
Respondent Authorities as any displaced families shall each be

provided with 550 square feet of built up houses on 2 kathas of
developed lands.

51. The Petitioner submits that as per the said schemes of the
Coal mines project one term and condition as well as safety measure
has been postulated by the Respondent Authorities as opportunity of
employment to be provided to the land losers.

52. The Petitioner submits that as per the said schemes of the
Coal mines project one term and condition as well as safety measure
has been postulated by the Respondent Authorities as Compensauon
to be paid to the affected agricultural labourers.

53. The Petitioner submits that as per/ the said schemes one term
and condition as well as safety measurg/ ha ‘necn postulatcd by} the
AT
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Respondent Authorities as owing to such mining activities if any
environmental pollution or inconveruence is caused to the people of

the locality, District Administration shall take immediate steps to
mitigate or eliminate the same.

54. The Petitioners submit that out of 697 acres of land which was
proposed to be acquired only about 282.45 acres of land has
admittedly been acquired tll date, the process of acguisition in
respect of the balance amount of land is being held up for an
indefinite period of time but the mining process is going on

rampantly in a haphazard manner affecting the whole area.

S5S5. The Petitioners submit that Chunpora village constitute of land
under Mauza- Shalgara, and no portion of land of such Mauza has
yet been acquired. However, such irresponsible and haphazard
mining de-hors the relevant scheme and agreed terms and conditions
has posed a serious threat to the lives and properties of the
inhabitants of the Chunpora Village and its vicinity at large.

56. The Petitioners submit that owing to indiscreet blasting and
mining, deep creaks and crevasses are regularly coming up in the

existing houses and building constructions of the area damaging
them at their foundations.

S7. The Petitioners submit that apart from the above the Public
roads of the area have also been made to suffer serious damages and
iandslides owing to such unplanned, unmethodical indiscriminate
mining. Basic civic infrastructures, amenities and facilities of the

locale are also largely affected as a consequences of such irregular
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and uncontrolled mining, resulting thereby almost complete blockage
of drainage and sewerage system of the said locality.

98. The Petitioners submit that perennial water logging has

become a common phenomenon in the said locality.

59. The Petitioners submit that due to lack of resettlement and
rehabilitation, the people of the said locality are also being seriously

subjected to the wrath of pollution owing to such inexpedient mining
activities.

60. The Petitioners submit that agricultural lands are going
damaged or otherwise encroached upon by mining acuvities 1n
unauthorized manner.

61. The Petitioners submit that they have raised objections and
made several representations in respect of such illegal and
unauthorized activities, but such illegal and unauthorized mining
operations of the said project have been going on affecting the entire
earmarked area notwithstanding only few acres of land having been
actually an officially acquired out of their total 697 acres of proposed

land acquisition, thereby gravely affecting the people of the local
area.

62. The Petitioners submit that the residents of Chunpora village
are the most affected, though their lands have not been lawfully

acquired for the said projects, they could not use, utilize or even
enjoy the same for their own way.
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63. ‘The Petitioners submit that the agricultural lands of the said

village are getting waterlogged with waste water coming out of the
mines for which it has become impossible to utilise such lands for
the purpose of cultivation.

64. The Petitioners submit that the blasting in the mines are
regularly being carried out without following the norms and as close

as within 200 feet of the residential areas of Chunpora village.

65. The Petitioners submit that as a consequences of such
unplanned and haphazard mining and blasting, most of the

residential houses have developed cracks and some of them
collapsed as well.

66. The petitioners submit that the situation is so grim that the
residents of the village are living under constant fear of losing their
lives as well as their properties.

67. The Petitioners submit that their access to the public roadways

has alsc been seriously affected and the entire locality has virtually
become a quagrmire.

68. The Petitioners submit that no damage compensation have
been paid or even thought of to be paid by the Respondent
Authorities inspite of being otherwise well aware of the entre
situation, the villagers of Chunpora have neither got any benefit of
the Rehabilitation and Resettlement packages as has been promised
to them nor were they given any employment in the Respondent
organisations and/or under their control and managcrnent as

envisaged in the scheme since their lmdv@a,ﬁe §n ';;;cen. formally
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acquired under the law as yet, though indiscreet mining is otherwise
going on all around their vicinity, making their lives hell.

69. The Petitioners submit that whenever they unitedly pur efiorts
to protest against such deprivation and unplanned mining activities,
they are being threatened of dire consequences and intimidated by
implicating them in false criminal cases.

70. The Petitioners submit that in terms of the said Agreement
dated 204 December, 2010 the District Administration is under an
obligation to take steps to mitigate and eliminate such grievances
and inconveniences of the local people, however, to the utter dismay,
by Memo dated 13t January, 2016 it was communicated from the
Office of the District Magistrate, Bankura being the Respondent No.

6 herein that such grievances are to be addressed to the Authority of
the WBMDTCL and DPL for their redress.

7). The Petitioners submit that series of Representations were

subsequently made before the WBMDTCL and DPL as well, but no
fruitful result did bear.

72. The Petitioners submit that the predicament is aggravating day
by day. In the circumstances, the Petitioners made another
representation to the Block Development Officer, Barjora
Development Block, Bankura being the Respondent No. 7 herein on
3 August, 2022 regarding the matter in hand, but no positive
response thereto has come out as yet.

= jmeor it
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with their rampant haphazard mining forcefully under the actve
indulgence of the local and District Administrative Authorities
without paying any heed to the bonafide objections and grievances of
the Public at large parncularly of Chunpora vilage and thereby

showing a thumb to the Rule of Law maling the lives of inhabitants
of the said village disastrous.

74. The Petitioners submit that despite such apparent unplanned
and unauthorized mining operations and activities depriving the
local residents of their lives and properties and despite violating the
safety measures and the agreed package for rehabilitation essential
for the purpose of implementation of such projects and subsistence
of the repeated objections and representations made by the
Petitioners in respect thereof the Respondents Authorities have not

taken any efficacious steps in respect thereof.

75. The Petitioners submit that having no other alternatives they
filed and moved a Writ Petition being WPA (P} No.81 of 2023 (Re.
Budhan Maji and Others Vs. the Union of India and Others) inter

alia stating all the relevant facts and circumstances in the Hon'ble
High Court at Calcutta.

76. The Petitioners submit that this Hon'ble Court was pleased to
observe that representations was submitted on 28.12.2015 to the
District Magistrate, Bankura and the said District Magistrate by a
cryptic one line reply dated 13.01.2016 directed to the Petitioner to

address the Authority of WBMDTCL and DPL for redressal of their
grievance.
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77. The Petitioners submit that this Hon'ble Court further

recorded that they do not appreciate the manner in which the then

District Magistrate of Bankura dealt with the report while issuing the
reply dated 13.01.2016.

78. The Petitioners submit that this Hon'ble Court was pleased to
observe that by efflux of time several other changes would have
taken place and therefore, pleased to direct the District Magistrate,
Bankura to immediately send a team of his Officers to the area in
question and conduct a through inspection and such inspection
shall be conducted in the presence of the Authorities of DPL. Based
on the inspection appropriate action would be initiated by the
District Magistrate or in the event he has made any recommendation

to any other authority, shall recommend the same within eight weeks
from the date of conclusion of the inspection.

79. The Petitioners submit that the said solemn order was duly
communicated by the Petitioners through their learned Advocate on
21 November, 2023 and dispatched the same through speed post

which was duly served upon the District Magistrate, Bankura being
the Respondent No. 6 in due course.

80. The Petitioners submit that since then the matter is pending
consideration and no such tangible results have come out, the
Authorities including the District Magistrate, Bankura being the
Respondent No. 6 herein sat tight over the issues.

81. The Petitioners submit that they like other thousands of

inhabitants suffering their pain and ag}n}t aniq:?ompened to live in
starvation in their volatile rcsxdcnnﬁl {gv:; nanl guon\,\ they have
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almost lost their residence, now are losing their livelihood and may

loss their lives in near furure.

82. The Petitioners submit that the futures of the Petitioners have
been ruined due to such illegal and unauthorized mining activities
by some of the Respondent Authorities with the active support and
patronage of the other Respondent Authorities.

83. The Petitioners submit that the Respondent Authorities unable
and/or failed to redress the problem in question sympathetically
rather sat tight over the issue in question, the Respondent Authority
completely ignored the rehabilitation and resettlement issue of the
affected persons rather encourage the wrongdoers to escalate the
pain and agony of the thousands sufferers of such illegal and
unauthorized mining activities perpetrated by some of the

Respondent Authority in spite the kind intervention by this Hon'ble
Court.

84. The Petiioners submit that the Authorities concerned sat tight
over the issue since long and ignored and/or failed to consider the
prayer of the Petiioners sympathetically and resolve the problem

which is dereliction of duties and acted arbitrarily and with blatant
violation of Principal of Natural Justice.

85. The Petitoners submit that the Respondent Authomnues

refused and/or rejected to act in accordance with law.

86. The Petitioners submit that the Respondent Authorities failed

and/or unable to act in accordance vyth?'theﬁi,@g ﬁther acted
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arbitrarily and thereby wiolated the Fundamental Rights of the
Petitioners as Guaranteed by the Constitution of India.

87. ‘The Petitioners submit that the Petitioners being common
people and unfortunate inhabitants of the said village may be feel
cheated when finds that they are not getting justice due to the acts
and approach of some the instrumentalities of the state actually who
arc entrusted with the duty to do the justice.

88. Being aggrieved by and dissatisfied with the acts of
discrimmination meted out to the Petitioners, by the Respondents the

petitioner begs to move this Hon'ble Court under Article 226 of the
Constitution of India on the following amongst other

Grounds

For that the Petitioners are espousing the cause of
local thousands of inhabitants of the Chunpora
Village, who are like the Petitioners seriously affected
by the illegal, unauthorized, haphazard and

unplanned mining the coal in the said area.

L For that in the year 2003, the Joint Secretary to the
Government of West Bengal, commerce and
Industries Department, intimated the Joint Secretary
to the Land and Land Reforms Department,
Government of West Bengal and intimated the
District Magistrates of Bank'ura B:rbhum and

Purulia for 1dennﬁcauona of sbmééf IEnds in the
Districts of Bankura as Welf as Blrh}m%n mining
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for mining of coal and thereby directed restriction and

settlement and/or transfer of such lands for the time
being.

For that pursuant to the said decision dated 5%
October, 2010 by the Ministrv of Commerce and
Industry, Government of West Bengal the State
acquired the required land of about 697 acres of land
lying and situated at Seven Mouzas namely
Sitarampur, Shalgara, Kishoripur, Jaysinghapur,
Ronalejora, Bhagabanpur, Raghunathpur, Paharpur
and Kriishnananagar in the District of Bankura for
mining Coal at Trans Damodar Sector Coal Block
under Ranigunj Coal Fields.

For that subsequently, the Joint Secretary to the
Commerce and Industrdes Department, the
Government of West Bengal intimated the Managing
Director WBMDTCL of such decision taken by the
Ministry of Commerce and Industry and requested

them to start the Land Acquisition proceedings.

For that subsequently, the said WBMDTCL was
appointed as the advisor-cum-mining agents of said
DPL in respect of operation of the said Trans
Damodar Coal Block, which was obtained by DPL
through auction from the nominated Authority,
Ministry of Coal, Government oﬁlnd;l&
/e KOs
/é;% ASIS KR 7 2N Ig%
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For that amidst acquisition proceedings having been
initiated, talks went on for rehabilitation of the
affected persons in respect of the said project and the
rehabilitation and resettlement package was revised a
couple of times and ultimately a meeting was held
between the land losers and the Authoriues of dac
Trans Damodar Coal Project in presence of District
Magistrate Banicura, whereby and where under 2

final shape was given to the said rehabilitation and
resettierment package.

For that various terms and conditions were discussed
and agreed upon by the concerned interested persons
and/or stakeholders regarding acquisition of lands
upon giving due, adequate and just compensation
and employment to the land losers and even
providing for resettlement of them prior to the

starting of any mining activities.

For that the entire area of land comprising the village

Chunapara has not at all been acquired as yet.

For that as per the schemes of the Coal mines project
various terms and conditions as well as safety
measures have been postulated by the Respondent
Authorities which were/are to be followed and/ocr
undertaken by the competent Authorities before
initiation and during the process of mining in the said

area.
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For that as per the said schemes of the Coal mines
project one term and condition as well as safety
measure has been postulated by the Respondent
Authorities as not to initiate and/or undertake any
mining activities or infrastructural development
pertaining thereto prior to imtadon of direct
purchase of alternative lands for resettlement of the

residents of Chunpora and Bhirkasol village.

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as the
opencast working shall not be extended in areas
uniess the land in question has been acquired by the
M/S Durgapur Projects Limited.

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as no
blasting for removal of overburden or for extraction of
coal is permitted within 100 meters of any suucture
and/or building not belonging to the Authorities of
M/S Durgapur Projects Limited (hereinafter called
and referred to as the DPL} or any public road, unless

permission as required under the Law 1s obtained.

For that as per the said schemes one term and
condition as well as safeg_', measure has been

postulated by the Resppffq,éﬁt ﬁi@gnueb as owners
77
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belonging to the DPL and habitants and {or occupants
of such dwelling and/or building shall be indemnified
against damage of property and/or injury to persons
if arises, due to mining operations.

For that as per the said schemes one term and
condition as well as safety measure has been
pestulated by the Respondent Authorities as no
blasting shall be done within 100 meters distance
from the State Highway No. 9 until the same is
shifted beyond the danger zone of blasting

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as no
blasting shall be done within 100 meters distance
from the structure of Bhikrasol and Chunpora village
untill the same is shifted beyond the danger zone of
blasting.

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as any
displaced families shall each be provided with 550

square feet of built up houses on 2 kathas of
developed lands.

For that as per the said schemcs e -Coal mines
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Authorities as opportunity of employment to be
provided to the land losers.

For that as per the said schemes of the Coal mines

project one term and condition as well as safety
measure has been postulated by the Respondent
Authorities as Compensation to be paid to the
affected agricultural labourers.

For that as per the said schemes one term and
condition as well as safety measure has been
postulated by the Respondent Authorities as owing to
such mining activities if any environmental poliution
or inconvenience is caused to the people of the
locality, District Administration shall take immediate
steps to mitigate or eliminate the same.

For that out of 697 acres of land which was proposed
to be acquired only about 282.45 acres of land has
admittedly been acquired till date, the process of
acquisition in respect of the balance amount of land
is being held up for an indefinite period of time but
the mining process is going on rampantly in a

haphazard manner affecting the whole area.

For that said Chunpora village constitute of land
under Mauza- Shalgara, and no portion of land of
such Mauza has yet been acquired. However, such
irresponsible and haphazard- mmmg de-hors the
relevant scheme and. a@é:& fﬁn\&\aondmons has
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posed a serious threat to the lives and properties of
the inhabitants of the Chunpora Village and its
vicinity at large.

For that owing to indiscreet blasting and mining,
deep creaks and crevasses are regularly coming up in
the existing houses and building constructions of the
area damaging them at their foundations.

For that the Public roads of the arca have alsc been
made to suffer serious damages and landslides owing
to such unplanned, unmethodical indiscriminate
mining. Basic civic infrastructures, amenities and
facilities of the locale are also largely affected as a
consequences of such irregular and uncontrolled
mining, resulting thereby almost complete blockage of

drainage and sewerage system of the said locality,

For that perennial water logging has become a
common phenomenon in the said locality.

For that due to lack of resettlement and
rehabilitation, the people of the said locality are also
being seriously subjected to the wrath of pollution

owing to such inexpedient mining activities.

For that agricultural lands are going damaged or

otherwise encroached upon by mining activities in
unauthorized manner.
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For that the Petitoners have raised objections and
made several representations in respect of such ilegal
and unauthorized activities, but such illegal and
unauthorized mining operations of the said praject
have been going on affecting the entire earmarked
area notwithstanding only few acres of land having
been actually an officially acquired out of their total
697 acres of proposed land acquisition, thereby
gravely affecting the people of the local area.

For that the residents of Chunpora village are the
most affected, though their lands have not been
lawfully acquired for the said projects, they could not

use, utilize or even enjoy the same for their own way.

For that the agricuitural lands of the said village are
getting waterlogged with waste water coming out of
the mines for which it has become impossible to

utilise such lands for the purpose of cultivation.

For that the blasting in the mines are regularly being
carried out without following the norms and as close

as within 200 feet of the residential areas of
Chunpora village.

For that the consequences of such unplanned and
haphazard mining and blasting, most of the
residential houses have developed cracks and some of

them collapsed as well.
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For that the situation is so grim that the residents of

the village are living under constant fear of losing
their lives as well as their properties.

For that the access of the Petitioners to the public
roadways has also been seriously affected anc e

entire locality has virtually become a quagmure.

For that no damage compensation have been paid or
even thought of to be paid by the Responden:

Authorities inspite of being otherwise well aware of

the entire situation.

For that he villagers of Chunpora have neither got
any benefit of the Rehabilitation and Resettlement
packages as has been promised to them nor were
they given any employment in the Respondent
organisations and/or under their control and
management as envisaged in the scheme since their
lands have not been formally acquired under the law
as yet, though indiscreet mining is otherwise going un

all around their vicinity, making their lives hell.

For that the Petitioners unitedly put efforts to protest
against such deprivation and unplanned mining
activities, they are being threatened of dire

consequences and intimidated by implicating them in
false criminal cases. T
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XXXVII. For that in terms of the said Agreement dated 2nd

December, 2010 the District Administration is under
an obligaton to take steps to mitigate and eliminate
such grievances and inconveniences of the local
people, however, to the utter dismay, by Memo dated
131 January, 2016 it was communicated from the
Office of the District Magistrate, Bankura being the
Respondent No. 6 herein that such grievances are to

be addressed to the Authority of the WBMDTCL and
DPL for their redress.

For that series of Representations were subsequently
made before the WBMDTCL and DPL as well, but no
fruitful result did bear.

For that the predicament is aggravating day by day.
In the circumstances, the Petitioners made another
representation to the Block Development Officer,
Barjora Development Block, Bankura being the
Respondent No. 7 herein on 3rd August, 2022
regarding the matter in hand, but no positive
response thereto has come out as yet.

For that the Respondent WBMDTCL and DPL being
the Respondent Nos. 4 and 5 herein above are
continuing with their rampant haphazard mining
forcefully under the active indulgence of the local and
District Administrative Authonnes' ;:tr!\‘hdut paymg
any heed to the bonafide objeﬁjn ‘;". 't
the Public at large part:culm;lx" f ‘Q¥rinpora
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and thereby showing a thumb to the Rule of Law

making the lives of inhabitants of the sajd village
disastrous.

For that despite such apparent unplanned and
unauthorized mining operations and acuvities
depriving the loeal residents of their lives and
properties and despite violating the safety measures
and the agreed package for rehabilitation essential for
the purpose of implementation of such projects and
subsistence of the repeated  objections and
Tepresentations made by the Petitioners in respect
thereof the Respondents Authorities have not taken

any efficacious steps in respect thereof,

For that the Petitioners filed and moved a Writ
Petition being wpa (P) No.B1 of 2023 (Re. Budhan
Maji and Others Vs, the Union of India and Others)
inter alia stating all the relevant facts and
circumstances in the Hon'ble High Court at Calcutta.

For that this Honble Court was pleased to observe
that representations was submitted on 28.12.2015 to
the District Magistrate, Bankura and the said District
Magistrate by a cryptic one line reply dated
13.01.2016 directed to the Petitioner to address the
Authority of WBMDTCL and DPL for redressal of their

grievance, T L
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For that this Hon'ble Court further recorded that they
do not appreciate the manner in which the then
District Magistrate of Bankura dealt with the report
while issuing the reply dated 13.01.2016

For that this Honble Court was pleased to observe
that by efflux of time several other changes would
have taken place and therefore, pleased to direct the
District Magistrate, Bankura to immediately send a
team of his Officers tw the area in gquestion and
conduct a through inspection and such inspection
shall be conducted in the presence of the Authorities
of DPL. Based on the inspection appropriate action
would be initiated by the District Magistrate or in the
event he has made any recommendation to any other
authority, shall recommend the same within eight

weeks from the date of conclusion of the inspection.

For that the said solemn order was duly
communicated by the Petitioners through their
learned Advocate on 21% November, 2023 and
dispatched the same through speed post which was
duly served upon the District Magistrate, Bankura
being the Respondent No. 6 in due course.

For that the matter is pending consideration and no

such tangible results have come out, thc Aut.horities

including the District Maglst:rag,o Ban?ufq’egmg\
\c

Respondent No. 6 herein sat ught tﬁr{r the is: 13311
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For that the Petitioner like other thousands of
inhabitants suffering their pain and agony and
compelled to live in starvation in their volatile
residential accommodation, they have almost lost
their residence, now are losing their livelihood and
may loss their lives in near future.

For that the futures of the Petitioners have been
ruined due to such illegal and unauthorized mining
activities by some of the Respondent Authorities with

the active support and patronage of the other
Respondent Authorities.

For that the Respondent Authorities unable and/or
failed to redress the problem in question
sympathetically rather sat tight over the issue in
question, the Respondent Authority completely
ignored the rehabilitation and rescttlement issue of
the affected persons rather encourage the wrongdoers
to escalate the pain and agony of the thousands
sufferers of such illegal and unauthorized mining
activities perpetrated by some of the Respondent

Authority in spite the kind intervention by this
Hon'ble Court.

For that the Authorities concerned sat tight over the
issue since long and ignored and/or failed to consider
the prayer of the Petitioners sympathetically and
resolve the problem which is dcr%uon oLduUes and

/ ?.ﬂ " @(\
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acted arbitrarily and with blatant violation of
Principal of Natural Justice.

XLXITI. For that the Respondent Authorities refused and/or

rejected to act in accordance with law.

XLXIV. For that the Respondent Authorities failed and/or
unable 1o act in accordance with the Law rather acted
arbitrarily and thereby violated the Fundamental

Rights of the Petitioners as Guaranteed by the
Constitution of India.

XLXV. For that the Petitioners being common people and
unfortunate inhabitants of the said village may be feel
cheated when finds that they are not getting justice
due to the acts and approach of some the
instrumentalities of the state actnally who are
entrusted with the duty to do the justice.

89. The Petitioners have no other effective remedy for redressal of

their grievances and the relief as prayed for if granted will be full and
complete.

90. The Petitioners submit that in the facts and circumstances of

the instant case, any and/or further demand of justice would be
mere idle formalities.

91. The records of the case are lying outside the Original side
jurisdiction of this Honble Court but mﬂm the Appellate side
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empowered to try and adjudicate it.

92.  The instant application is bonafide and made
justice,

for ends of

Under the circumstances the Petitioners
most humbly pray that Your Lordship
may be graciously pleased to

aj Grant leave to the Petitioners to move
this Application in Public interest as
Public interest litigation, and

b) Issue a writ in the nature of Mandamus
commanding the Respondent authorities
to act in accordance with provisions of
the law and to act by following the rule of
equality by extending every possible help
and/or assistance and/or protection to
the Petitioners to live their life and enjoy
their respective property  peacefully
without  any  disturbance and/or
obstruction, and

¢} Issue a writ in the nature of Mandamus
commanding the District Magistrate
P Bankura, du'ectmg him 0 submit the

inspection Repo (ﬁ‘ @g ‘which has

been condlfé:ﬁ;"ﬁﬁthe \of his
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Officers in the area in question in
presence of the Authorities of the DPL in
terms of solemn Order dated 16%
October, 2023 passed in the WPA (P} No.
81 of 2023 (Re. Budhan Maji and Others
VS. Union of India and Others} and/or
submit the action teken report on the
basis of such inspection forthwith in the
Hon'’ble High Court at Calcutta, and

d) Issue a writ in the nature of Mandamus
commanding the Respondent authorities
to cause to conduct a through enquiry
afresh over the unplanned, rampant and
haphazard mining of coal pertaining to
the Trans Damodar Coal Projects by the
WBMDTCL under the DPL and to take
necessary action against the same strictly
in accordance with law within a
stipulated period of time and submit a

report with such time frame as fixed by
your Lordships, and

) Issue a writ in the nature of Mandamus
commanding the Respondent authorities
particularly the WBMDTCL and DPL to
cause to implement the resettlement and
rehabilitation package for the inhabitants
of Village - Chunpora,fePoth: -Station -
Barjora, District = Bankura 9é'\ﬂ
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terms of the agreed settlement dated 2nd
December, 2010 forthwith in a holistic
manner, and

Issue a writ in the nature of Mandamus
commanding the Respondent authorities
to provide and secure adequate
supportive civic amenities and facilities to
the inhabitants of the said Village -
Chunpora, Police Station - Barjora,
District -~ Bankura for their living therein
the said Village till they are otherwise

completely made to be resettled and
rehabilitated, and

Issue a writ in the nature of Mandamus
commanding the Respondent autharities
to cause to assess the damages inflicted
upon the lives and properties of the
inhabitants of the said Village -
Chunpora, Police Station - Barjora,
District ~ Bankura, owing t0 such
rampant, haphazard and/or ilegal
mining and to compensate them
reasonably and justifiably in accordance
with Law within a stipulated period of
time as may be fixed by this Hon'ble
Court and sub?u’@rryga%uphance,
, AR
- ,/'7/\% \
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h} Issue a writ in the nature of Mandamus
commanding the Respondent authorities
to consider and dispose of the Petitioners’

representations in a positive and

pragmatic manner in accordance with
law, within a stipulated period of time as
fixed by this Hon’ble Court, and submit a
report of compliance, and

i} An ad-interim order of injunction
restraining the Respondent Authorities
specifically the Respondent Nos. 4 and 5
and their men, agents, employees,
servants and/or subordinates from
carrying on with their mining activities
within 100 feet of any surface structures
and/or buildings of Village Chunpora,
Police Station - Barjora, District -
Bankura till disposal of the instant
Application, and

i Issue a writ in the nature of Certiorari
directing the Respondents to certify and
transmit the records of this case to this
Hon'ble court, so that conscionable
justice may be administered thereby, and

k)  Issue a Rule NISI in"tery P of prayers
made herein abave‘d. T «, N
¥/ hs RN NP

1 A Y '\.""‘\
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Make the said Rule absolute on hearing
the causes shown or if no cause is shown
and/or to pass such other or further
order or orders as to Your Lordship may
seem fit and proper, and

Grant costs, and

Any other order or orders and further

order or orders as your Lordship seem fit

and proper.

And the petitioners, as in duty bound, shall ever pray.

N N ' |
* {Deqgd. No.-136 12118 |
YPIRY DATE/ |
' 21.12.28
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Affidawvit

1 Budhan Maji, aged about 49 years, son of Late Amulya Maji,
by Nationality — Indian, by faith — Hindu, by occupation - Business,
residing at Village — Chunpora, Post Office and Police Station -

Barjora, District — Bankura, Pin — 722202 do hereby solemnly affirm
and declare as follows -

1. That | am the Petitioner No. 1 to this Writ Petition and as such
well conversant with the facts and circumstances out of which this
petition arises and sui juris to affirm this affidavit for myself and also

for and on behalf of the Other Petitioners having been duly
authorized and empowered by them to do so.

2.  That the statements made in paragraphs 1, 2, 7, 8, 9, 11, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32
and 33 of the foregoing application are twue to my knowledge and
those made in paragraphs 3, 4, 5, 6, 10, 12, 26 and 34 are derived
from my information which 1 verily believe to be true and the rests
are my humble submission before this Hon'ble Court.

cd. B Mowd

Prepared in my office Deponent is known to me A/C
gla. S Ghoth. S\,\w\:&l WO\\'\QC —(
Advocate Clerk to MrLB \ N@ap?i:_,
Enrolment No. WB/921/2009

Mob : 9433746410 / 9051010095

Email ID : sagarmayadv@gmail.com Advocate
Solemnly ed before me %/'“
This the ]@\ y of October, 2024 Commissioner
1 certify that all
Annexures are legible. P TR
o KON
Sld. S Ghath- %z 24 RO/

Advocate Y e
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16.01.2025
Item Nos.11-12
gd/ssd
WPA(P)/482/2024
RAHUL BHUI AND ORS,
VS
UNION OF INDIA AND ORS.
with
WPA(P)/483/2024
BUDHAN MAJI AND ORS.
Vs
THE UNION OF INDIA AND ORS.

Mr. Sagarmay Ghosh
..for the Petitioners.

Mr. Sujit Sankar Koley
..for DPL.

Mr. Sanjay Saha.

MrRaju Mondal
..for the Respondent No.4.

1. In both the public interest writ petitions the
petitioners seek for implementation of the resettlement
and rehabilitation package for the inhabitants and
secure adequate support to civic communities etc.

2. According to the petitioners, the residents are
entitled to these measures on account of the fact that
they are being affected by illegal mining activities within
100 ft. from the structures and buildings in the village
in question.

3. More or less an identical prayer was made by
way of another public interest writ petition in WPA(P)
81 of 2023 in the matter of Budhan Ma{: ﬂ“wﬁhcfs V.
Union of India & Others, who, in f4otais fhe p%nio:_{er‘

. . ?:F 4 RIEYT L v 1)
in WPA(P) 483 of 2024. The writ }?etl-];lé!ﬂ W‘Ja? dlggosed |
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of by order dated 16.10.2023 by passing the following
order:

“1. This public interest litigation concerns the
people of Chunpora village, who alleged that on
account of illegal and unscientific way of mining
activity done by the respondents, the entire
population of that village are affected, houses are
cracked and the entire area is inundated by water
ete. In this regard, representations was
submitted on 28.12.20215 to the District
Magistrate, Bankura and we are surprised to find
that the District Magistrate by a cryptic one line
reply dated 13.01.2016 directed to the petitioner
to address the authority of WBMDTCL and DPL
for redressal of their grievance. We do not
appreciate the manner in which the then District
Magistrate, Bankura dealt with the report while
issuing the reply dated 13.01.2016. In any event,
by efflux of time several other changes would
have taken place. Therefore, we direct the
District Magistrate, Bankura to immediately send
a team of his officers to the area in question and
conduct a thorough inspection and such
inspection shall be conducted in the presence of
the authorities of DPL. Based on the inspection
appropriate action would be initiated by the
District Magistrate or in the event he has made
any recommendation to any other authority, shall
recommend the same within eight weeks from the
date of conclusion of the inspection.

2. With the above observation and direction, this
writ petition is disposed of.”

4. The learned advocate for the Durgapur Projects
Limited has submitted that a copy of a report which
has been drawn wherein certain suggestions have also
been put forth, namely, rehabilitation and resettlement
work of the dwellers of Chunpora village should be
expedited; detailed progress of the demographic study
related to rehabilitation and resettlement work of

Chunpora village will be communicated ‘to_the Disttict
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Authority by the mine management, department of
Durgapur Projects Limited.

5. Thus, it appears that certain action has been
taken pursuant to the orders passed in the earlier writ
petition which was filed by the petitioner in WPA(P) 483
of 2024.

6. Therefore, we dispose of these writ petitions by
directing the officials of the Durgapur Projects Limited
to forward the demographic study report relating to
rehabilitation and resettlement work of Chunpora
village to the District Magistrate, Bankura within a
period of three weeks from the date of receipt of the
server copy of this order and upon receipt of the said
report, the District Magistrate shall take steps that
have been recommended pursuant to the inspection
which was made and ensure that the rehabilitation and
resettlement work of the dwellers of Chunpora village is
expedited preferably within a period of six months from
the date on which the order is communicated to the

District Magistrate.

(T. S. SIVAGNANAM)
CHIEF JUSTICE

{HIRANMAY BHATTACHARYYA, J.)
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16.01.2025
Ttem Nos. 11-12

gd/ssd
WPA(P)/482/2024
RAHUL BHUI AND ORS.
Vs
UNION OF INDIA AND ORS.
with
WPA(P)/483/2024
BUDHAN MAJI AND ORS.
VS
THE UNION OF INDIA AND ORS.

Mr. Sagarmay Ghosh
..for the Petitioners.

Mr. Sujit Sankar Koley
..for DPL.

Mr. S8anjay Saha.

MrRaju Mondal
..for the Respondent No.4.

1. In both the public interest writ petitions the
petitioners seek for implementation of the resettlement
and rehabilitation package for the inhabitants and
secure adequate support to civic communities etc.

2. According to the petitioners, the residents are
entitled to these measures on account of the fact that
they are being affected by illegal mining activities within
100 ft. from the structures and buildings in the village
in question,

3. More or less an identical prayer was made by
way of another public interest writ petition in WPA(P)
81 of 2023 in the matter of Budhan Maj m%d Others.v.
Union of India & Others, who, in factis-the petifionefs"

in WPA(P) 483 of 2024. The wriff ];?i,éoﬁ was disposed s
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of by order dated 16.10.2023 by passing the following

order:

“l. This public interest litigation concerns the
people of Chunpora village, who alleged that on
account of illegal and unscientific way of mining
activity done by the respondents, the entire
population of that village are affected, houses are
cracked and the entire area is inundated by water
etc. In this regard, representations was
submitted on 28.12.20215 to the District
Magistrate, Bankura and we are surprised to find
that the District Magistrate by a cryptic one line
reply dated 13.01.2016 directed to the petitioner
to address the authority of WBMDTCL and DPL
for redressal of their grievance. We do not
appreciate the manner in which the then District
Magistrate, Bankura dealt with the report while
issuing the reply dated 13.01.2016. In any event,
by efflux of time several other changes would
have taken place. Therefore, we direct the
District Magistrate, Bankura to immediately send
a team of his officers to the area in question and
conduct a thorough inspection and such
inspection shall be conducted in the presence of
the authorities of DPL. Based on the inspection
appropriate action would be initiated by the
District Magistrate or in the event he has made
any recommendation to any other authority, shall
recommend the same within eight weeks from the
date of conclusion of the inspection.

2. With the above observation and direction, this
writ petition is disposed of.”

4. The learned advocate for the Durgapur Projects
Limited has submitted that a copy of a report which
has been drawn wherein certain suggestions have also
been put forth, namely, rehabilitation and resettlement
work of the dwellers of Chunpora village should be
expedited; detailed progress of the demographic study
related to rehabilitation and resettlement. work of

Y S,
Chunpora village will be communic‘ateg' t'g tIE% bJSm"ct
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Authority by the mine management, department of
Durgapur Projects Limited.

5. Thus, it appears that certain action has been
taken pursuant to the orders passéd in the earlier writ
petition which was filed by the petitioner in WPA[P) 483
of 2024.

6. Therefore, we dispose of these writ petitions by
directing the officials of the Durgapur Projects Limited
to forward the demographic study report relating to
rehabilitation and resettlement work of Chunpora
village to the District Magistrate, Bankura within a
period of three weeks from the date of receipt of the
server copy of this order and upon receipt of the said
report, the District Magistrate shall take steps that
have been recommended pursuant to the inspection
which was made and ensure that the rehabilitation and
resettlement work of the dwellers of Chunpora village is
expedited preferably within a period of six months from
the date on which the order is communicated to the

District Magistrate.

(T. 5. SIVAGNANAM)
CHIEF JUSTICE

{(HIRANMAY BHATTACHARYYA, J.)
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REPORT OF ENQUIRY IN CONNECTION WITH THE WPA (P) 81 OF 2023 AND IN THE MATTER OF
BUDHAN MAJI & ORS VS. UNION OF INDIA & ORS OF TRANS-DAMODAR COAL MINE OF M/S
DURGAPUR PROIJECTS LIMITED (DPL)}.

As per the direclive received from the Office of the District Magistrate and Collector,
Bankura, the undersigned, along with other district and block officials, jointly inspected the
damaged houses of Chunpora Village, Raghunathpur, Mouza-Sealgara, P.S.-Barjara and
concerned coal mining praject site and its adjoining areas on 20 December 2023 in presence
of mine officials of M/s DPL.

This report will address concerns raised by nearby villagers regarding structural damages to
their houses attributed to ground vibrations induced by blasting aclivities at the Trans

Damodar Coal Mine.

Findings of the site visit:
J\/ a) Monitoring of Ground Vibration:

The main purpose of the cnquiry was tc observe the structural response to blast-induced
ground vibration in the adjoining area of Chunpora village. Particle velocity in the ground is
globally used in practice for the assessment of blast-induced damage to structures since it is
the best criterion for evaluating blast vibration in terms of jts potential to ¢ause damage. The
magnituce of vibration in terms of “Peak Particle Velocity (PPV)" was recorded at about
100m distance from the blasting zone in respect of every blasting operation under taken in the =
project by the Blasting Officer of M/s DPL. PPV was recorded by using a Vibrometer during

inspection. The value of recorded PPV was 1.585 mov/s at a dominaat excitation frequency of -

6.6 Hz; whereas the threshold limit js Smu/s as per clause no. 9 of DGMS permission issued

by Director of Mines Safety, Sitarampur Region 11, Eastern Zone Sitampur, West Bengal vide

letter no. 010963/EZ/Sitarampur Region No. Il7Permrelax/2021/193930, dated 27/08/2021

und valid for 5 yeuars. Recorded PPV data of the last two months was studied and all are

within permissible limits,

From the foregoing, it transpires that as available records the ground vlbratlon at the
adjoining area of the project Le. Chunpora village as induced by blnsting did not exceed
) the safe vibration limit as stundardized by DGMS,

e E '
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b) Structural Inspection at Chunpora village & site visit to mine water discharge point:

We visited some houses in Chunpora viilage including the houses of the petitioners and found
cracks developed in the wills, roofs & floors of the houses. Villagers reported disturbances
due to vibrations during blasting activities and also expressed concerns about the long-term
impact on their well-being and properties. No discharge point of mined-out water to the
marshy land adjacent to the Chunpora village was found.

i) Distance from the blasting zone to the nearest house of Chunpora village is more than

100m as stipulated in clause no. 3 of DGMS permission & conditions.

ii) Blasting operation was carried out as per the design enumerated in DGMS blasting
permission & conditions,

General Observation:

While doing the enquiry relevant documents were examined, snd the matter wasg discussed
with statutory mine personnel of M/s DPL. Technical parameters related to ground vibration
with respect to current statutory norms ere found to be within permissible limits; hence, there
isn't enough evidence to Support the argurnent that blast-induced ground vibration caused
structural damages at Chunpora Village.

During the visit to the affected structures of Chunpora village, it was also found that the
minor cracks in the majority houses, which are not very old and most of the significant cracks
were noticed in the older und abandoned structures. Thus, there is no sufficient reason to

believe that the claimed structural damages were causcd by blast-induced ground vibmfiun.

To channe! the water from the marshy area next to Chunpora village, Hume pipes were
installed beneath the culvert of the proposed transportation route,

Suppestions put forward:

a) Rehabilitation and resettlement work of the dwellers of Chunpora village shouid be

expedited.

b) Detniled progress of the demographic study related 1o rchabilitation and resettlement work
of Chunpora village will be communicated to the District Authority by the mine management
of M/s DPL. .o ———
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Directorate-General of Mines Safely

NO: .
0:01 0963{EZISitarampur Region No.H|Pennrelax|2021{193930 Date 271082024

From

g;_';c(t‘c: f Mincs Safry, SITARAMPUR REGION NOI Regon, EASTERH ZON SITARAMPUR WEST
LINCs

To

SHRI KANCHAN CHAKRABORTY

Ih_‘ Durgapur Projects Limited , Administrative Building, Durgapur , Paschim Bardhaman , West Bengal -

élozoll The Dugapur Projects Limited , Adiministative Building, Durgapur , Paschim Bardhaman , West
® engal - 713201

Sub: Permission under Regulation 196(3) of the Coal Mines Regulations, 2017 to condact deep iole
blasting on regular basis within 500m but beyond 100m of surface structures not belonging to the owner
at Transdsmodar Coal Mine of M/s Durgapur. Projects Limited - renewal thereof,

Sir,
930 and offline letter No. DPL/TDCM/202}/142. Jatzd

1t vide Ref. No. CNP/3835/2013-}4, dated August, 2044
lasting)/2020/01, dated 07.08.2020 and decurnexnts)

~

Please refer to yoﬁr online application Ref. No.193
07.08.2020 on the above subject, scientific study repo
conducted by CIMFR, Dhanbad, Plan No. TDCM/WP(B

enclosed therewith.

The matter has since been considered on the basis of the information furnished by you & shown on the
accompanying plans. In exercise of the powers conferred on the Chief Inspector of Mines (also designaicd as
Director-General of Mines Safety) under Regulation 196(3) of the Coal Mines Regulations, 2017 and by virnie
of the authorization granted to the undersigned by the Chiet Inspector of mines (also designated as Directer-
General of Mines Safety) under Section 6(1) of the Mines Act, 1952, 1, hereby, permit you to conduct controtizd
deep hole blasting on regular basis within 500m but beyond 10Nm of surface structures not belongin; to the
owner in the area as sliown along the poinfs A-B-C...Z-A1-Bl......Z1-A2-B2-C2-A, on the above plan at
Transdamodar Coal Mine of M/s. Durgapur Projects Limited, subject to strict compliancc of following

conditicns:

1.0 The opencast workings shall not be extended in areas uniess the land in question has been acquired by M.
Durgapur Projects Limitad and is under the possession of the maragement.

2.0 No working shall be extended within 45m of structures/buildings not belonging to M/s.  Durgapur Projects
Limited, or any public road, unless permission, as required under the provisinns of Regulation 119(1) of the Caal

Mings Regulations, 2017, has been obtained from this Directorate.
100 metres of any

3.0 Mo blasting for moval of overburden or for extraction of coa! shall be done within
surface structures/buildings not belonging to M/s Durgapur Projects Limited. The restricted-zone from the

nearest dwelling/structure, not belonging to management, shall be clearly demarcated onthe plans as well.as on
the ground by conducting actual surveys. . Y

40  No working shall be extended within 15m of any river/jore/nalla/water-courics and. the cntire: ground
lying within 15m of sych river, nallah or jore shall be filled up and consolidated and r“;i?d o0& R.L which is at

least 3.0m above the known highest flood level of the river/ nallah/ jore. _
50 (a) Operations connected with Drilling, Charging, Stemming and Blasting of deep Holes shall be placed

under overall charge of an Assistant Manager, holding at least first Class Manager’s Ce;ﬁﬁgte of Coinpetency
granted under Coal Mines Regulations, 2017, who shall supervise ihe said operations'in-accordance with tie

awmval—pemisSbn—dgn&gmlanemhsionEx&mpﬁonﬁelaxaﬁorJPEREmaﬂconespondencez‘Dran?qm ’.stMMHOabnnidZVpngDA%:’.d’.'.ad i’4
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/ guidclincs and directives issucd by the Manager, ‘ 65
/ "y  Not withstanding anything comlained in the Coal M , .

. ines Regulations, 2017, preparation of charges.
charging and stemming of deep-holes shall be cartied out und L Oyverman trained
in controlled blasting techniqucs, who shall fire the shots hlilnr:;::ffhe ' wen ofen
60 The manager shall follow the blast design for charging pattern of holes in averhurden benches. keeping m

";,"I‘; the recommendations made by CIMFR, Dhanbad vide project No. CNP/3835/2013-14. dated August
2014,
7.0 Blast design, explosive charge per holc, per round shall be followed es befow:

istance
of Holes Dia Max. Max.
3o Bench Hole  Top ) o
g N e e e s o i
Holes m Jm) lcolumn [T"E g
surface  {(m) mm) (m) 1 (m) per hole  [per round
kg k)

Structures
(m)

5.0- 3.5-

50 50- | 35
160 lﬁ.o 33Ussspswasls  [pso

200-300 ¢ 4.0
5.0- 5.0- 3.5-
300-500 6.0 160 6.0 4.0 4-5‘5.5 2.5 t02.8 60 42m

80 The blasting personnel shall be entrusted in controlled-blasting techniques, and shall also monitor the biast-
induced ground vibrations, at dwellings/structures not belonging to M/s Durgapur Projects Limited, with every
blast. For the purpose, required instrument, triggered by geo-phone and capable of giving digital output, shall
solely be made & kept available at the mine. Monitoring of peak particle velocity, noise level and of the
dominant frequency shall be done with each round of deep-hole shots fired.

9.0 (a) Peak particle velocity of blast-induced ground vibrations, at dwellings/structures not belonging to M/s

Durgapur Projects Limited measured with every blast as per guidlines of DGMS Circular (Tech) No. 07 of 1997,
shall not exceed Smm/sec.

(b) Prior of blasting, each hole shall be muffled by old wire rope screen
each overlapping by 0.3m and loaded with atleast 4 sand bags each containing not less than 30 k
o ensure that flying rock does not come beyond 10m of the place of blast. =
(c) The cartridge density of explosives shall be in the range of 1.05 to 1.25 g/cm3. The velagisy of-detonation
tcl';n pf;l;lgo cartridges shall be less than 3700m/s. The velocity of detonation of volumn carttidges shall be-mpre

m/s.

[t e - -
F iAo St Eoy O SO

e R tar ey 0

of 1.28m x 1.2m and 25mm Mesh,
gs of sand so as

ice:ahll remied fobiench blast
ole depth of 6.0m and shall e blasted Wit bottom

10.0 A proper record of blast parameters like spacing & burden of holes, hole depth, number of holes fired in
d charge/round. length of explosive column(s) &’stemming column

the round, charge/hole, charge/delay, an

length.(s), initiation pattern (with proper sketches wherever called for), manner of muffling, results of ground

vibration observed (ppv, frequency & air over pressure) and distance upto which flying fragments resulting out

of blasting projected, shall also be kept maintained in a bound paged book with each round of deep-hole shots
the Blasting Officer and countersigned by the Manager of the mine.

fired. The records shall be duly signed by
IL0 In case, y;ith any of the deep-hole rounds fired, the peak particle velocity of ground vibrations resulting
out of blasting is observed to be more than Smm/second at dwellings/structures not belonging to M/s Durgapur

Projects lened, blasting operations shall be discontinued and this Directorate shall informed immediately. The
blasting operations connected with this permission shall not be resumed unless express permission in writing is
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. oncemned, including
be circulated to all Ces o dwellings, not
e notice
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accorded by this Directorate afresh.

120 The manager shall fix the time of blasting, and the same shall be ¢ e
mine officials/supervisors in control/supervising operations and lo habitants o ously poste d on th
belonging to M/s Durgapur Projects Limited. The timings shall also be consp!

board. be followed.
13.0 Code of practice for blasting shall be framed by the Mana R
140 Blasting shall be done during daylight hours onfy. st shall e provided (0 the Assﬁm“e e

150 Two-way communication by wireless of walkie- The sets. inchuiding mob

_ : hot-firer. . - fosives.
charge of blasting, shotfirer, and to the assistants o m:ds-o(:’fduﬁng handling and charglnsl ofc:;s shall be

. . . . 'tch A tﬂb e m
possession of blasting personnel, if any, shall remain switch ing by sifen O other sui St
fired, sufficient warming . and dwellings,
;ivgn gc\?:ns:‘:ioﬁ ?imsmﬂﬂgﬂﬁnduding to the habitants of structures .
. . at
belonging to M/s Durgapur Projects Limited. i ily enters the danger zone, and to ensure
170 Guards shall be posted to ensure that no person inadvertently
all persons within the danger zone have taken proper shelter. od during blasting within 500m from the any
180 All precantions under Regulation 196(2) shall be observ .

;l?xged beyond danger zone of blasting. ¢ Bhirkasol & Chunpara Village and
the structures 0 *bifted beyond danger zone

- * » - from
20.0 No blasting shall be done within 100m distance Irom ? T "
private factories not belonging to M/s Durgapur Projects 1 imited, until the same

of blasting.

91.0 One or more substantially built shelters shall be provided into
assistants, if any, shall take adequate shelter, before firing the shots.

gef, which shall strictly

same 1§
No blasting shall be done within 100m distance front the

the mine and the shot-firer, along with his

i i i ification No.G.S.R.986(E) dated
in bench utions laid down in Gazette Is.lonﬁ‘_._at!on ) da

g%?OJOImﬁgeﬁ?n Ec Gml:’ oma dated 04.10.2018, Part II, Section 3(i) issued under.chxﬂ;.tlctJln ;12121

of the Coal‘Mincs Regulations, 2017 for conducting blasting in fire areas in a0 opencast coal mine, which

be strictly adhere to.

330  Owners of structures and dwellings and land, not belonging to M/s Durgapur Projects I.umlcd. and
habitants/ occupants of such dwellings/buildings shall be indemnified against damage to property/injury to
persons, if any, arising out of mining operations. _ : :

240 Exgt where otherwise provided for in this permission, all provisions of the Coal Mines Reg]llanops,
2017, relating to apencast workings, us of explosives and machineries, etc., and shall be strictly complied with.

250 Please note that, this permission is subject to the following additional conditions ~ = B¢

25.1 In the event of any change in the circumstances connected with this permission / excmpﬁ%wh?_gg_ﬁ_

likely to endanger the life of persons employed in the mine ot the mine, the mining operations for ';hiéh this

permission hasbecn gmn_ted shall be stopped forthwith and intimation thereof shall be sent to this lrecto,_i'\até.
The said mining operation shall not be resumed without express and fresh permission in writing iroén Hhis

Dhrectorate.

25.2 K at any time any one of the conditions, subject to which this issi i ‘ H
e any one of t ditions, permission/exemption has been granted, is

:f?;::ed or not complied with, this permission/exemption shall be deemed to have been revoked with iin.aéedi'atc

253  This permission/excmption may be amended or withdra ime i i

interest of saf L : wn at any time if con-sidered necessary in the

ty and is being issued under Regulation 196(3) of the Coal Mines Regulations, 2017, only,

without prejudice to any other provisi i :
254 This Directorate shall b}:: i:;.sm::"w which may be or may become applicable at any time.

the abgvc a:;nﬁssion/cxcmpﬁon. Intimation
promplly 2nd in any case not later than one month there—of.
25.5 This permission is being issued specifically under th;:

10 any other pravisions of aw, whict S Regulations mentioned above and without prejudice

ecome applicable at any time,

mewmwwawmmw STXM
MHQabnnldZVpngDA%:3d% 30
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260 Uness rencwed, this permission shall be valid for a period of 05 (Five) years from the date of issue of
{his letter
your Sincerely,

VIR . PRATAP (DIRECTOR - SITARAMPUR REGION NO.I)
THIS IS A SYSTEM GENERATED DOCUMENT, DOES NOT REQUIRE ANY SIGNATURE.
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BEFORE THE HON'BLE NATIONAL
GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO.
04/2025/EZ

In the matter of;

Budhan Majhi & Ors.

Apphcant
Versus

The Union of India & Ors.

...Respondents.

Counter Affidavit on behalf of the

respondent no. 15, Transdamodar

Mining Private Limited.

ABHISHEK JAIN

Advocate
7B, Kiran Shankgr_l'\’.m_.and
Room No.3B, CandD, Cim
Kolkata; 706007 a Q\\\
E-mail- abheeﬁm')’l__(_.lgm'[l h_f;nu‘l.,k_;,

Contact N¢.-983148784%; |\ .4
Enroll|No. F/171(P/*5(JQS7118 ey

=)

it

1. .2{ .1' /

B ']

N /.
¢l‘.-.-"‘-'L ’.

_-:".—;/



