e Serizl No. 99, .. o ZTH =

In the National Green Tribunal
Eastern Zone Bench
Kolkata

O.A.No. 5 of2025

In the matter of

Dipankar Bakshi
.... Petitioner

Versus

The State of West Bengal and

Others
..... Respondents
Index
Sl No. Particulars Annexure Pages
1. Synopsis of facts i—2
2 List of Dates 3-4
3. Application with affidavit S-42
4 Photocopy of the Representation dated A-1 43-4S
23rd December, 2019
S. Photocopy of representations A-2 "3!3 -4 :EA
6. Photocopy of written complaint A3 AR -4%A-
iz Photocopy of the Notice dated 23« A2 50
June, 2022
8. Photocopy of the Record of proceeding AS Si-52-
dated 7% July, 2022
0. Photocopy of the Notice dated 27= A-D S
May, 2024

10. Photocopy of the Record of Proceeding A-T
under Memo No. SL/WPB-2024/B-
4849 dated -2024
11. Photographs corroborating the issue A R-4&4
12.  Vakalamama |



In the National Green Tribunal
IBnstern Zone Bench

Kolkntn

O.A. No. of 2025

In the matter of

Dipankar Bakshi

. Pctitioner

Versus

The State of West Bengal and

Others

..... Respondents

Synopsis of Facts

On 23" December, 2019 the Applicant submitted a written
representation to the District Magistrate North 24 Parganas, the
Chairman, Barasat Municipality and the Police Authority regarding
pollution causing by the Respondent Nos. (11) and (12). On 29t
November, 2021 the Applicant submitted another written Representation
to the Member Seccretary through e mail to the West Bengal Pollution
Control Board and also submitted a written complaint to the District

Magistrate, North 24 Parganas.

On 7" April, 2022 the Applicant lodged complaint to the
Chairman, Barasat Municipality and to the Councillor Ward No. 28, of

the Barasat Municipality ventilating the said grievance,

On 23" June, 2022 the West Bengal Pollution Control Board
convened a hearing and as such issued notice upon the Respondent No.
(11) and (12) and on 7t July, 2022 The Public Grievance Cell of the West
Bengal Pollution Control Board was pleased to direct the M/S
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Biswakarma Associntes being the Respondent No, (1 1) to avoid to create

nuisance cause by noise by taking adequate noise control measures

Further on 27" May, 2024 the West Bengal Pollution Control
Board issucd notice under memo No. 1894-5L/WPB-2024/B-4894 dated
27-05-2024 to the Biswakarma Enterprisc and Ramesh Enterprise for
hearing before the Hearing Officer of the Cell and on 6t June, 2024 the
hearing held before the Grievance Officer of the West Bengal Pollution

Control Board. But no results thercof,

Hence this Application




231 December, 2019

29t November, 2021

7t April, 2022

23rd June, 2022

7th July, 2022

27th May, 2024

List of Dates

Applicant submitted written representation  to
the District Magistrate North 24 Parganas, thce
Chairman, Barasat Municipality and the Police
Authority stating the pollution caused by the
Respondent Nos. (11) and (12).

The Applicant submitted another written
Representation to the Member Secretary through
e mail to the West Bengal Pollution Control
Board and also submitted a written complaint to

the District Magistrate, North 24 Parganas.

The Applicant lodged complaint to the
Chairman, Barasat Municipality and to the
Councillor Ward No. 28, of the Barasat
Municipality

The West Bengal Pollution Control Board being
the Respondent No. (10) convened a hearing and
as such issued notice upon the Respondent No.
(11) and (12)

The Public Grievance Cell of the West Bengal
Pollution Control Board was pleased to direct
the M/S Biswakarma Associates being the
Respondent No. (11) to avoid to create nuisance
cause by noise by taking adequate noise control

measures

The West Bengal Pollution Control Board issued
notice under memo No. 1894-5L/WPB-2024/B-
4894 dated 27-05-2024 to the Biswakarma
Enterprise and Ramesh Enterprise for hearing
before the Hearing Officer of the Cell.



6th June, 2024 Hearing held before the Grievance Officer of the
West Bengal Pollution Control Board but no

results thereof.




In the National Green Tribunal
Eastern Zone Bench
Kolkata

O.A. No. of 2025 (EZ)

In the matter of

An Application under Sections 14,
15, 18 and 20 of the National Green
Tribunal Act, 2010

And

In the matter of
Air, Sound and Environmental

Pollution

And

In the matter of
The Environment (Protection) Act,
1986

And
In the matter of
The Air (Prevention and Control of
Pollution) Act, 1981
And
In the matter of

Sound Pollution

And




6

In the matter of

The Land Pollution

And

In the matter of

Dipankar Bakshi, son of Pradyot
Kumar Bakshi, residing at 5/4
Mukherjee Para Road, Post Office
and Police Station - Barasat,
District = North 24 Parganas, Pin
700124,

The Applicant above named is
represented by —
Sagarmay Ghosh,

Advocate,
Bar Association, Room No. 6, The
High Court at Calcutta, Kolkata -
700001,
Email - sagarmayadv@gmail.com

. Applicants
Versus

The State of West Bengal
represented by the Additional Chief
Secretary, The Department of
Environment, Government of West
Bengal, having Office at
Pranisampad Bhavan, 5th Floor, LB-
2, Sector - III, Salt Lake, Kolkata -
700098,

Email - psecy.env-wb@gov.in
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The Principal Secretary, Department
of Urban Development and
Municipal Affairs, Government of
West Bengal, “Nagarayan”, DF - 8,
Sector - I, Salt Lake, Kolkata
700064,

Email - secy[dot]ma-wb[at]gov[dot]in

The District Magistrate, North 24
Parganas, having Office at Office of
the  District  Magistrate  and
Collector, North 24 Parganas, Post
Office and Police Station — Barasat,
District - North 24 PArganas, Pin -
700124,

Email - dm-bar—wb@nic.in

The Barasat Municipality,
represented by its Executive Officer,
having Office at Rishi Bankim
Chandra Road, Milanpally, Gupta
Colony, Barasat, Kolkata - 700124,
West Bengal

Email - info@barasatmunicipality.org

The Chairman, The Barasat
Municipality, having Office at Rishi
Bankim Chandra Road, Milanpally,
Gupta Colony, Barasat, Kolkata -
700124, West Bengal

Email - info@barnsatmunicipality.org

The Executive Officer, The Barasat
Municipality, having Office at Rishi
Bankim Chandra Road, Milanpally,
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11,

Gupta Colony, Barasat, Kolkata -
700124, West Bengal

Email - info@barasatmunicipality.org

The Councillor, Ward No. 28,
Barasat Municipality, having Office
at Rishi Bankim Chandra Road,
Milanpally, Gupta Colony, Barasat,
Kolkata - 700124, West Bengal,
Email - info@barasatmunicipality.org

The Officer In Charge, Barasat
Police Station, K.N.C. Road, near
Barasat Stadium, District — North
24 Parganas, Pin - 700124,

Email - barasatpolicestation@gmail.com

The Central Pollution Control Board,
represented by its Member
Secretary, having Office at Parivesh
Bhawan, East Arjun Nagar, Delhi,
Pin 110032,

Email - mscb.cpcb@nic.in

The West Bengal Pollution Control
Board, represented by its Member
Secretary, having Office at Paribesh
Bhavan, 10A, Block - LA, Sector -
lII, Bidhannagar, Kolkata - 700106,
West Bengal,

Email - net.wbpcb-wb@bangla.gov.in

Subrata Dutta, son of Late Ashoke
Dutta, Proprietor of M/S

Biswakarma Associates, 5/1,



Mukherjee Para Road, Post Office
and Police Station - Barasat, North

24 Parganas, Pin - 700124,

12. Ramesh Shaw, proprietor M/S
Ramesh Enterprise, 5/B, Mukherjee
Para Road, Post Office and Police
Station - Barasat, North 24
Parganas, Pin — 700124,

..... Respondents

The Hon’ble Chairperson, National Green Tribunal, Eastern Zone

Bench at Kolkata and His Companion Members of the said Hon’ble
Tribunal

The humble petition of the

Applicants above named

Most Respectfully Showeth

1. The address of the Applicant given herein above is for service of
Notices of the instant Application.

2 The respective address of the Respondents are given herein above

for the service of Notices of the instant Application.

3. The instant Application has been filed under Sections 14, 15, 18
and 20 of the National Green Tribunal Act, 2010 to challenge the
significant issue of unwarranted Air Pollution, Sound Pollution, Land

and
unauthorized business and commercial activities by the Respondent No.

Pollution and Environmental Pollution causing by illegal

(11) and (12) herein above in association and connivance with other

Respondents specifically whereby the dust particle of old gunny bags
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spreading through the air and accumulation of said gunny bags, its
wastes etc. kept idle on roadsides blocking the roads and/or footpaths as
well as drains by the Respondent No. (12) and the illegal fabrication,
continuous hammering, scrappering of the iron rods, bars, sheets etc.
along with indiscriminate use of air compressors for painting of the said
iron gates, grills and other products by the Respondent No. (11) causing
Air, Land and Sound pollution and indiscriminate and rampant
transportation of those materials and finished products through various

carrier and pollution causing thereby.

4. The Applicant above named are peace loving, law abiding citizens of
India having his permanent residential addresses as given in the cause
titte hereinabove and grievances of the Applicant against the

Respondents are amenable to the jurisdiction of this Hon’ble Tribunal.

5. The Respondent Nos. (1) to (10) are the state as defined under
Article 12 of the Constitution of India, hence the remedy can be invoked
by the Applicants against above named Respondents under the National

Green Tribunal Act, 2010.

6. The Applicant is espousing not only the cause of himself but also
espousing the cause of local hundreds of inhabitants of the 5/4
Mukherjee Para Road, Post Office and Police Station — Barasat, District —
North 24 Parganas, Pin 700124 and the adjacent areas in the state of
West Bangal, India who are like the Applicant, being an individual as
well as a members of a group and/or large number of such concerned
and affected people, seriously affected by the Environment, Air, sound
and Land Pollutions due to illegal, unauthorized, haphazard and
unplanned business and commercial activities in the said area by the
said Respondent Nos. (11) and (12) in association and/or in connivance

with the other Respondents.

T The Applicant states that on 2314 December, 2019 he by way of a
written representation to the District Magistrate being the Respondent
No. (3), the Chairman, Barasat Municipality being the Respondent No. (5)

and the Police Authority inter alia ventilated his grievance regarding the
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Pollution causing by the Respondent No. (11) and (12) within a rented
residential promises and praying for his carly intervention and redressal

of the said problem.

Photocopies of the said Representation dated 234 December, 2019

are annexed hereto and collectively marked with the letter “A-17.

8. The Applicant states that having no results thereof, he once again
submitted one written Representation to the Member Secretary through ¢
mail to the West Bengal Pollution Control Board, being the Respondent
No. (10) herein ventilating his grievance regarding the Air, Environment,
Water, Land and Sound Pollution and also submitted a written
complaint to the District Magistrate, North 24 Parganas being the
Respondent No. (3) on 29th November, 2021.

Photocopy of those representations are annexed hereto and

collectively marked with the letter “A-2”.

9.  The Applicant states that further to the above on 7th April, 2022 he
submitted another complaint to the Chairman, Barasat Municipality
being the Respondent No. (5) and to the Councillor Ward No. 28, of the
Barasat Municipality being the Respondent No. (7) inter alia describing
the facts and reek relief from sound pollution and Foul small/ odour and
dust pollution against the said Respondent Nos (11) and (12) above

named.

Photocopy of those written complaint are annexed hereto and

collectively marked with the letter “A-3”.

10. That pursuant to a complaint lodged by the Applicant, the West
Bengal Pollution Control Board being the Respondent No. (10) convened
a hearing and as such issued notice upon the Respondent No. (11) and
(12) under Office Memo No. 0487-5L/WBP-2021-P-2920 dated 23td June,
2022 fixing hearing on 7t July, 2022.
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Photocopy of the said Notice dated 237 June, 2022 is annexed
hereto and marked with the letter “A-4”.

11. The Applicant states that, during hearing on said 7% July, 2022
the Public Grievance Cell of the West Bengal Pollution Control Board
being the Respondent No (10) was pleased to direct the M/S Biswakarma
Associates being the Respondent No. (11) to avoid to create nuisance
cause by noise by taking adequate noise control measures which may
include, but not limited to, measures like installation of acoustic
insulation panels, use of rubber pads, shifting of noise producing
equipment etc, so that sound does not travel outside the respondent unit
beyond the permissible limits. Manufacturing/ repairing activities shall
not under any circumstances be undertaken either in the open or on the

municipal roadway.

12. The Applicant states that, during hearing on said 7% July, 2022
the Public Grievance Cell of the West Bengal Pollution Control Board
being the Respondent No (10) was pleased to further direct the M/S
Ramesh Enterprise being the Respondent No. (12) to operate only after
obtaining valid trade license of the local Authority and further directed to
take effective measures for controlling the dispersion of dust in the

neighborhood.

13. The Applicant states that the said Public Grievance Cell of the
West Bengal Pollution Control Board being the Respondent No (10) also
made it clear that these Respondent Nos. (11) and (12) units shall
maintain environmental norms strictly and take all necessary measures
so that the people living in the neighborhood may not suffer due to its

activities in any way whatsoever.

Photocopy of the said Record of proceeding dated 7t July, 2022 is

annexed hereto and marked with the letter “A-5".

14. The Applicant states that pursuant to another complaint of the
Applicant above named, the West Bengal Pollution Control Board being
the Respohdent No. (10) issued notice under memo No. 1894-5L/WPB-
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2024 /B-4894 dated 27-05-2024 to the Biswakarma Enterprise and
Ramesh Enterprise being Respondent Nos. (11) and (12) respectively

fixing 6" June, 2024 for hearing before the Hearing Officer of the Cell.

Photocopy of the said Notice dated 27! May, 2024 is anncxed

hereto and marked with the letter “A-6".

15.  The Applicant states that at the time of hearing on 6th Junc, 2024
the Grievance Officer of the Board was pleased to observe regarding M/S
Biswakarma Enterprise being the Respondent No. (11), that there is a
public complaint regarding noise pollution against the unit. This is a
small unit located in a predominantly residential area under the Barasat
Municipality being the Respondent No.(4), this unit is involved in
manufacturing of different grill items e.g. grill window, fences, doors, etc.
from M/S Bars steel sheets etc., The unit utilizes one drilling machine,
one small grinding mechine, one cutting machine and one welding
machine apart from these the unit uses a hammer. As per information
provided by the unit representative, the unit operates only between 9.00
A.M to 5.00 P.M. he added that during hammering, cutting and other

activities, which caused considerable noise the door of the unit remains

closed.

During inspection, it was observed that —
i) There is a gap nearly 12 feet between the unit and the

complainant’s house. There is another house in between the

unit and the complainant ‘s house.

i)  The unit has installed a sliding door which remain closed

during heavy hammering and MS Bar cutting activities.
iii)  The unit and the complainant’s house are located within a
few meters from the Jessore Road, on which vehicles are

plying regularly,

Noise monitoring was done three times,

UIN ADIHLGPZZ190VO3ZTZZ 1 ey
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a) Once from just outside the unit on the Municipal
Road, while the activitiecs of the unit were not

operational, the noise level was found to be 73.89 dBA.

b) Once from inside the unit while the activities of the
unit were operational, the noise level was found to be
82.56 dBA, and

c) Once from the complainant’s house while the activities
of the unit were operational, the noise level was found
to be 73.18 dBA.

16. The Applicant states that at the time of hearing on 6th June, 2024
the Grievance Officer of the Board was pleased to record such other
information regarding said M/S Biswakarma Associates, being the
Respondent No. (11) and also pleased to pass an Order that the doors of
the unit should remain closed during heavy hammering and MS Bar
cutting activities and no activity of the unit should be carried out in the

open or on the Municipal Road.

17. The Applicant states that the said Respondent No. (11) by flouting
all the directions of the said West Bengal Pollution Control Board
Continuously and deliberately doing and performing such acts and
activities and manufacturing process and moreover some times using Air
compressor for painting the manufactured products in open air and on
the open road side of the Municipal road, which not only polluting the
environment at a whole but a]so harmful to the health of the inhabitants

of the locality at large.

18. The Applicant states that the said Respondent No. (12) is operating
in a predominantly residential area under the Barasat Municipality being
the Respondent No. (4). The said Respondent No, (12) is mainly engaged
in godown activities involving used gunny bags made from jute and

woven plastics.
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19. The Applicant states that the said West Bengal Pollution Control
Board being the Respondent No. (10) further noticed that there is a gap
of nearly eight feet between the unit and the house of the Applicant
herein and also noticed that the house of both the Applicant and
Respondent No. (11) and (12) herein are located within a few meters from

the Jessore Road, on which vehicles were plying regularly.

20. The Applicant states that the said West Bengal Pollution Control
Board being the Respondent No. (10) also remarked that the said unit
being the Respondent No. (12) should not operate in the early morning to

avoid any nuisance in the locality.

21. The Applicant states that during hearing and from the report the
Public Grievance Cell came to a conclusion tﬁat, the Respondent No. (12)
herein is need to adhere to curbe probable pollution, taking measure to
that effect whereas the noise level as found during inspection during
operation of the unit exceeding the statutory limit as the unit is situate

at residential area.

22. The Applicant states that however, the Grievance Cell of the
Respondent No (10) found fit to pass the regulatory order to control the
noise and air pollution by the said Respondent No. (11) in following

words —

a) Avoid nuisance as caused by generating noise, taking
adequate noise control measures which may include, but not
limited to, measures like installation of acoustic insulation
panels, use of rubber pads, shifting of noise producing
equipment like cutting machine so that sound does not
travel outside the unit of the Respondent No. (11) beyond the

permissible limit,

b) Always the doors of the unit of the Respondent No. (11)
remain closed during heavy hammering and MS bar cutting
activities and no activity of the unit should be carried out in

the open or on the Municipal road,
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c) Limit the manufacturing activitics from 9.00 AM to 7 PM,

only with proper recess time in between,

23. The Applicant states that the said Gricvance Cell of the
Respondent No. (10) also directed that the Respondent No. (12) to the
time of handling the loading and unloading of gunny bag, so that the
dust arising out of it may not causc inconvenicnce to the neighboring

residents.

Photocopy of the said Record of Proceeding under Memo No.
SL/WPB-2024/B-4849 dated -2024 is annexed hereto and marked with
the letter “A-7".

24. The Applicant states that the acts and activities of the said
Respondent Nos. (11) and (12) remain unchanged, they are continuously
causing pollution through their uncontrolled acts and activities and
causing nuisance to the inhabitants thereby regularly, uninterruptedly,
recklessly and continuously and having no other alternatives the
Applicant constrained to approach the Hon’ble Tribunal to save his life,

property and environment.

Photographs corroborating the issued stated herein above are

attached herewith and collectively marked as Annexure “A-8”.

25. The Applicants raised objections and made several representations
in respect of such illegal and unauthorized activities, but such illegal and
unauthorized acts and activities have been going on affecting the entire
area and/or locality and adjacent locality thereby gravely affecting the

people, theirs lives and environment of the vast area.

26. The Applicant states that as the instant original Application is
being filed under Sectionsl4, 15, 18 and 20 of the National Green
Tribunal Act, 2010 to challenge the significant issue of unwarranted Air
pollution due to dust, sound pollution due to continuous manufacturing
process, hammering, grinding etc., caused by the Respondent'Nos. (11)

and (12) apart from that pollution caused due to dusting of gunny bags
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at the packing of those bags, plastic particles arising out and missing
with the dusts. The Pollution primarily stems from the unregulated
manufacturing activities as well as packing and loading and unloading
activities leading to adverse environmental impacts and suffocating the

nearby areas with such Air Pollution beyond tolerable level.

27. The Applicant is hailing from the local areas which are worst
affected by such acts of indiscriminate use of such manufacturing and
other activities of the Respondent Nos. (11) and (12) and the Applicant
and other inhabitants of the said area and adjoining area are suffering

from such pollution and indirectly affected by the said Pollution.

28. The Applicant states that it is noteworthy to mention here that
because of leakage of dust from the said gunny bags handling loading
and unloading a large quantity of dust including plastic dusts lies on
sides of the roads and subsequently, such accumulated dust becomes
major cause of pollution of the area concerned specifically causing Air
and Land Pollution, not only it contaminated the Air quality but it is a
cause of health hazards and the applicant and the inhabitants of the
locality mostly affected thereby.

29. The Applicant states that because of such high amount of Air and
sound pollution most of the people including children and aged persons
residing in the vicinity have started developing air borne disease and

pulmonary diseases, and the conditioning is worsening day by day.

30. The Applicant states that the State Respondents virtually did
nothing to reduce the pollution and has not brought any changes in the
ground therefore, the scenario on the ground and the pollution is still
very high. Moreover, it is also a matter of concern that the Respondent
Nos. (11) and (12) did not use proper pollution control devises and due to

this most of the dust easily accumulated in the air.

31. The Applicant states that as per National Clean Air Programme
(NACP) an air quality management cell have to be formed for monitoring

and/or controlling the air quality with an aim to keep cheek in the
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pollution, but in practical sense nothing in that score is visible to the

Applicant and no such activities of such cell is existing in the said area.

32. The Applicant states that taking into consideration the dire
pollution condition in the said arca the Central Pollution Control Board
and the West Bengal Pollution Control Board being the Respondent Nos.
(9) and (10) have neither conducted any study not prepared any report
with an aim to take any immediate preventive steps to stop such
pollution and/or to reduce the pollution level when conditions becomes
dire and uncontrollable. There is no such pollution Emergency plan is

existing in and for the area in question.

33. The Applicant states that despite all such requirements nothing
has been done in practical sense to reduce and/or to curve the menace
of pollution, the condition of Air, Land, Sound and Environment of the

area in question is extremely critical because of such pollution.

34. The Applicant states that the above actions of the Respondents
Authorities is nothing but colourable exercise of their power and the said
Respondents are remaining silent which will take toll on ecosystem and
cause irreparable loss to the environment as well as local people of the
said area, negatively affects their lives who are mostly dependent on the

natural resources of the said area.

35. The Applicant states that the aforesaid action and non-action of
the Respondents give rise to substantial questions relating to
environment as there is direct violation of specific statutory
environmental obligations, the community at large along with the
individuals, group of individuals, the Applicant herein are highly affected
by environmental consequences, the gravity of damage to the
environment and property is highly substantial, the damage to the health
and hygiene, community health and hygiene is broadly miserable, the
environmental consequences relates to specific and point source of

pollution as has been enumerated in Section 2(m) of the National Green

Tribunal Act, 2010.
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36. The Applicant submits that the instant Application has been filed
under Sections 14, 15, 18 and 20 of the National Green Tribunal Act,
2010 to challenge the significant issue of unwarranted Air Pollution,
Sound Pollution, Land Pollution and Environmental Pollution causing by
illegal and unauthorized business and commercial activities by the
Respondent No. (11) and (12) in association and connivance with other

Respondents.

37. The Applicant submits that the dust particle of old gunny bags
spreading through the air and accumulation of said gunny bags, its
wastes etc. kept idle on roadsides blocking the roads and/or footpaths as
well as drains by the Respondent No. (12) and the illegal fabrication,
continuous hammering, scrappering of the iron rods, bars, sheets etc.
along with indiscriminate use of air compressors for painting of the said
iron gates, grills and other products by the Respondent No. (11) causing
Air, Land and Sound pollution and indiscriminate and rampant
transportation of those materials and finished products :through various

carrier and pollution causing thereby.

38. The Applicant submits that he is espousing not only the cause of
himself but also espousing the cause of local hundreds of inhabitants of
the 5/4 Mukherjee Para Road, Post Office and Police Station — Barasat,
District — North 24 Parganas, Pin 700124 and the adjacent areas in the
state of West Bangal, India who are like the Applicants, being an
individual as well as a members of a group and/or large number of such
concerned and affected people, seriously affected by the Environment,
Air, sound and Land Pollutions due to illegal, unauthorized, haphazard
and unplanned business and commercial activities in the said area by
the said Respondent Nos. (11) and (12) in association and/or in

connivance with the other Respondents.

39. The Applicant submits that on 23 December, 2019 he by way of a
written representation to the District Magistrate being the Respondent
No. (3), the Chairman, Barasat Municipality being the Respondent No. (5)
and the Police Authority inter alia ventilated his grievance regarding the

Pollution causing by the Respondent No. (11) and (12) within a rented
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residential promises and praying for his carly intervention and redressal

of the said problem.

40. The Applicant submits that he once again submitted one written
Representation to the Member Secretary through e mail to the West
Bengal Pollution Control Board, being the Respondent No. (10) herein
ventilating his grievance regarding the Air, Environment, Water, Land
and Sound Pollution and also submitted a written complaint to the
District Magistrate, North 24 Parganas being the Respondent No. (3) on
29th November, 2021.

41. The Applicant submits that on 7t April, 2022 he submitted
another complaint to the Chairman, Barasat Municipality being the
Respondent No. (5) and to the Councillor Ward No. 28, of the Barasat
Municipality being the Respondent No. (7) inter alia describing the facts
and reek relief from sound pollution and Foul small/ odour and dust

pollution against the said Respondent Nos (11) and (12).

42. The Applicant submits that pursuant to a complaint lodged by the
Applicant, the West Bengal Pollution Control Board being the
Respondent No. (10) convened a hearing and as such issued notice upon
the Respondent No. (11) and (12) under Office Memo No. 0487-5L/WBP-
2021-P-2920 dated 234 June, 2022 fixing hearing on 7th July, 2022.

43. The Applicant submits that during hearing on said 7th July, 2022
the Public Grievance Cell of the West Bengal Pollution Control Board
being the Respondent No (10) was pleased to direct the M/S Biswakarma
Associates being the Respondent No. (11) to avoid to create nuisance
cause by noise by taking adequate noise control measures which may
include, but not limited to, measures like installation of acoustic
insulation panels, use of rubber pads, shifting of noise producing
equipment etc, so that sound does not travel outside the respondent unit
beyond the permissible limits. Manufacturing/ repairing activities shall
not under any circumstances be undertaken either in the open or on the

municipal roadway.
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44. The Applicant submits that during hearing on said 7th July, 2022
the Public Grievance Cell of the West Bengal Pollution Control Board
being the Respondent No (10) was pleased to further direct the M/S
Ramesh Enterprise being the Respondent No. (12) to operate only after
obtaining valid trade license of the local Authority and further directed to

take effective measures for controlling the dispersion of dust in the

neighborhood.

45. The Applicant submits that the Public Grievance Cell of the West
Bengal Pollution Control Board being the Respondent No (10) also made
it clear that these Respondent Nos. (11) and (12) units shall maintain
environmental norms strictly and take all necessary measures so that

the people living in the neighborhood may not suffer due to its activities

in any way whatsoever.

46. The Applicant submits that pursuant to another complaint of the
Applicant above named, the West Bengal Pollution Control Board being
the Respondent No. (10) issued notice under memo No. 1894-5L/WPB-
2024/B-4894 dated 27-05-2024 to the Biswakarma Enterprise and
Ramesh Enterprise being Respondent Nos. (11) and (12) respectively
fixing 6% June, 2024 for hearing before the Hearing Officer of the Cell.

47. The Applicant submits that at the time of hearing on 6t June,
2024 the Grievance Officer of the Board was pleased to observe regarding
M/S Biswakarma Enterprise being the Respondent No. (11), that there is
a public complaint regarding noise pollution against the unit. This is a
small unit located in a predominantly residential area under the Barasat
Municipality being the Respondent No.(4), this unit is involved in
manufacturing of different grill items e.g. grill window, fences, doors, etc.
from M/S Bars steel sheets etc., The unit utilizes one drilling machine,
one small grinding mechine, one cutting machine and one welding
machine apart from these the unit uses a hammer. As per information
provided by the unit representative, the unit operates only between 9.00
A.M to 5.00 P.M. he added that during hammering, cutting and other

activities, which caused considerable noise the door of the unit remains
closed.

N
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48. The Applicant submits that during inspection, it was observed that
there is a gap nearly 12 feet between the unit and the complainant’s
house. There is another housc in between the unit and the complainant’s

house.

49. The Applicant submits that during inspection, it was also observed
that the unit has installed a sliding door which remain closed during

heavy hammering and MS Bar cutting activities.

S50. The Applicant submits that during inspection, it was observed that
the unit and the complainant’s house are located within a few meters

from the Jessore Road, on which vehicles are plying regularly.

S1. The Applicant submits that during inspection noise monitoring
was done three times once from just outside the unit on the Municipal
Road, while the activities of the unit were not operational, the noise level
was found to be 73.89 dBA and once from inside the unit while the
activities of the unit were operational, the noise level was found to be
82.56 dBA, and lastly once from the complainant’s house while the
activities of the unit were operational, the noise level was found to be

73.18 dBA.

52. The Applicant submits that on 6% June, 2024 the Grievance
Officer of the Board was pleased to record such other information
regarding said M/S Biswakarma Associates, being the Respondent No.
(11) and also pleased to pass an Order that the doors of the unit should
remain closed during heavy hammering and MS Bar cutting activities
and no activity of the unit should be carried out in the open or on the

Municipal Road.

53. The Applicant submits that the said Respondent No. (11) by
flouting all the directions of the said West Bengal Pollution Control Board
Continuously and deliberately doing and performing such acts and
activities and manufacturing process and moreover some times using Air
compressor for painting the manufactured products in open air and on

the open road side of the Municipal road, which not only polluting the
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environment at a whole but also harmful to the health of the inhabitants

of the locality at large.

54. The Applicant submits that the said Respondent No. (12) is
operating in a predominantly residential area under the Barasat
Municipality being the Respondent No. (4). The said Respondent No. (12)
is mainly engaged in godown activities involving used gunny bags made

from jute and woven plastics.

55. The Applicant submits that during inspection, it was observed that
the said West Bengal Pollution Control Board being the Respondent No.
(10) further noticed that there is a gap of nearly eight feet between the
unit and the house of the Applicant herein and also noticed that the
house of both the Applicant and Respondent No. (11) and (12) herein are

located within a few meters from the Jessore Road, on which vehicles

were plying regularly.

56. The Applicant submits that the said West Bengal Pollution Control
Board being the Respondent No. (10) also remarked that the said unit

being the Respondent No. (12) should not operate in the early morning to

avoid any nuisance in the locality.

57. The Applicant submits that during hearing and from the report the
Public Grievance Cell came to a conclusion that, the Respondent No. (12)
herein is need to adhere to curbe probable pollution, taking measure to
that effect whereas the noise level as found during inspection during

operation of the unit exceeding the statutory limit as the unit is situate

at residential area.

58. The Applicant submits that the Grievance Cell of the Respondent
No (10) found fit to pass the regulatory order to control the noise and air
pollution by the said Respondent No. (11) to avoid nuisance as caused by
generating noise, taking adequate noise control measures which may
include, but not limited to, measures like installation of acoustic

insulation panels, use of rubber pads, shifting of noise producing
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equipment like cutting machine so that sound does not travel outside the

unit of the Respondent No. (11) beyond the permissible limit,

59.  The Applicant submits that the Grievance Cell of the Respondent
No (10) found fit to pass the regulatory order to control the noise and air
pollution by the said Respondent No. (11) and observed that the doors of
the unit of the Respondent No. (11) remain closed during heavy
hammering and MS bar cutting activities and no activity of the unit

should be carried out in the open or on the Municipal road,

60. The Applicant submits that the Respondent No (10) found fit to
pass the regulatory order to control the noise and air pollution by the
said Respondent No. (11) Limit the manufacturing activities from 9.00

AM to 7 PM, only with proper recess time in between.

61. The Applicant submits that the said Grievance Cell of the
Respondent No. (10) also directed that the Respondent No. (12) to the
time of handling the loading and unloading of gunny bag, so that the
dust arising out of it may not cause inconvenience to the neighboring

residents.

62. The Applicant submits that the said Respondent No. (11) the acts
and activities of the said Respondent Nos. (11) and (12) remain
unchanged, they are continuously causing pollution through their
uncontrolled acts and activities and causing nuisance to the inhabitants

thereby regularly, uninterruptedly, recklessly and continuously.

63. The Applicants raised objections and made several representations
in respect of such illegal and unauthorized activities, but such illegal and
unauthorized acts and activities have been going on affecting the entire
area and/or locality and adjacent locality thereby gravely affecting the

people, theirs lives and environment of the vast area.

64.  The Applicant submits that that as the instant original Application
is being filed under Sectionsl4, 15, 18 and 20 of the National Green

Tribunal Act, 2010 to challenge the significant issue of unwarranted Air



pollution due to dust, sound pollution due to continuous manufacturing
process, hammering, grinding ete., caused by the Respondent Nos. (11)
and (12) apart from that pollution caused due to dusting of gunny bags
at the packing of those bags, plastic particles arising out and missing
with the dusts. The Pollution primarily stems from the unregulated
manufacturing activities as well as packing and loading and unloading
activities leading to adverse environmental impacts and suffocating the

nearby arcas with such Air Pollution beyond tolerable level.

65.  The Applicant submits that he is hailing from the local areas which
arc worst affected by such acts of indiscriminate use of such
manufacturing and other activities of the Respondent Nos. (11) and (12)
and the Applicant and other inhabitants of the said area and adjoining
area are suffering from such pollution and indirectly affected by the said

Pollution.

66. The Applicant submits that it is noteworthy to mention here that
because of leakage of dust from the said gunny bags handling loading
and unloading a large quantity of dust including plastic dusts lies on
sides of the roads and subsequently, such accumulated dust becomes
major cause of pollution of the area concerned specifically causing Air
and Land Pollution, not only it contaminated the Air quality but it is a
cause of health hazards and the applicant and the inhabitants of the

locality mostly affected thereby.

67. The Applicant submits that because of such high amount of Air
and sound pollution most of the people including children and aged
persons residing in the vicinity have started developing air borne disease

and pulmonary discases, and the conditioning is worsening day by day.

68. The Applicant submits that the State Respondents virtually did
nothing to reduce the pollution and has not brought any changes in the
ground therefore, the scenario on the ground and the pollution is still
very high. Moreover, it is also a matter of concern that the Respondent
Nos. (11) and (12) did not use proper pollution control devises and due to

this most of the dust easily accumulated in the air.
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69. The Applicant submits that as per National Clean Air Programme
(NACP) an air quality management cell have to be formed for monitoring
and/or controlling the air quality with an aim to keep cheek in the
pollution, but in practical sense nothing in that score is visible to the
Applicant and no such activities of such cell is existing in the said area.

70. The Applicant submits that taking into consideration the dire
pollution condition in the said area the Central Pollution Control Board
and the West Bengal Pollution Control Board being the Respondent Nos.
(9) and (10) have neither conducted any study not prepared any report
with an aim to take any immediate preventive steps to stop such

pollution and/or to reduce the pollution level when conditions becomes
dire and uncontrollable.

71. The Applicant submits that despite all such requirements nothing
has been done in practical sense to reduce and/or to curve the menace
of pollution, the condition of Air, Land, Sound and Environment of the
area in question is extremely critical because of such pollution.

72.  The Applicant submits that the above actions of the Respondents
Authorities is nothing but colourable exercise of their power and the said
Respondents are remaining silent which will take toll on ecosystem and
cause irreparable loss to the environment as well as local people of the

said area, negatively affects their lives who are mostly dependent on the
natural resources of the said area.

73. The Applicant submits that the aforesaid action and non-action of

the Respondents give rise to substantial questions

relating to
environment as there

is direct violation of specific  statutory
environmental obligations, the community at large along with the

individuals, group of individuals, the Applicant herein are highly affected

by environmental consequences, the gravity of damage to the

environment and property is highly substantial, the damage to the health
and hygiene, community health and hygiene is broadly miserable, the

environmental consequences relates to specific and point source of
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pollution as has been enumerated in Section 2(m) of the National Green
Tribunal Act, 2010.

74.  The Applicant submits that the Respondent Authorities refused

and/or rejected to act in accordance with law.

75.  The Applicant submits that the Respondent Authorities failed
and/or unable to act in accordance with the Law rather acted arbitrarily
and thereby violated the Fundamental Rights of the Applicant as

Guaranteed by the Constitution of India.

76. The Applicant submits that being common people and unfortunate
inhabitants of the said village they may be feel cheated when finds that
they are not getting justice due to the acts and approach of some the

instrumentalities of the state actually who are entrusted with the duty to
do the justice.

77. The Applicant submits that that the Respondent Authorities

refused and/or rejected to act in accordance with law.

78. The Applicant submits that the Respondent Authorities failed
and/or unable to act in accordance with the Law rather acted arbitrarily

and thereby violated the Fundamental Rights of the Applicant as
Guaranteed by the Constitution of India.

79.  The Applicant submits that the acts and actions of the Respondent

Authorities are neither bonafide nor lawful.

80. The Applicant submits that the actions of the Respondent

Authorities are ex-facie bad on facts as well as in law.

81. The Applicant submits that the said action and/or non-action of

the Respondent Authorities is otherwise bad, illegal, perverse and cannot

be countenanced both in law as well on facts.

B ek o
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2o The Applicant submits that the nctions and/or non-actions of the
Respondents complained of herein suffer from the vice of illegality,
irrationality and/or procedurnl impropriety warranting interdiction by
thisn Hon'ble Tribunal in exercine of jurisdiction vested upon it by the

Conntitution of Indin,
83 The Applicant submits that the acts and/or actions including non-
actions of the Respondent Authorities are in flagrant violation of law, the
principles of naturnl justice and as such is depictive of highhandedness

and mechanienl action and as such amount to sheer miscarriage of

justice,

84, Being aggrieved by and dissatisficd with the acts of discrimination
meted out to the Applicant, by the Respondents the Applicant begs to

move this Hon’ble Tribunal on the following amongst other
Grounds

I. For that the instant Application has been filed to
challenge the significant issue of unwarranted Air
Pollution, Sound Pollution, Land Pollution and
Environmental  Pollution  causing by illegal and
unauthorized business and commercial activities by the
Respondent No. (11) and (12) in association and

connivance with other Respondents.

I1. For that the dust particle of old gunny bags spreading
through the air and accumulation of said gunny bags, its
wastes cte, kept idle on roadsides blocking the roads
and/or footpaths as well as drains by the Respondent No.
(12) and the illegal fabrication, continuous hammering,
scrappering of the iron rods, bars, sheets ete. along with
indiscriminate use of air compressors for painting of the
said iron gates, grills and other products by the
Respondent No. (11) causing Air, Land and Sound

pollution and indiscriminate and rampant transportation
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of those materials and finished products through various

carrier and pollution causing thereby.

For that the Applicant is espousing not only the cause of
himself but also espousing the cause of local hundreds of
inhabitants of the 5/4 Mukherjee Para Road, Post Office
and Police Station - Barasat, District — North 24
Parganas, Pin 700124 and the adjacent areas in the state
of West Bengal, India who are like the Applicants, being
an individual as well as a members of a group and/or
large number of such concerned and affected people,
seriously affected by the Environment, Air, sound and
Land Pollutions due to illegal, unauthorized, haphazard
and unplanned business and commercial activities in the
said area by the said Respondent Nos. (11) and (12) in
association and/or in connivance with the other

Respondents.

For that the Public Grievance Cell of the West Bengal
Pollution Control Board being the Respondent No (10) was
pleased to direct the M/S Biswakarma Associates being
the Respondent No. (11) to avoid to create nuisance
cause by noise by taking adequate noise control measures
which may include, but not limited to, measures like
installation of acoustic insulation panels, use of rubber
pads, shifting of noise producing equipment etc, so that
sound does not travel outside the respondent unit beyond
the permissible limits. Manufacturing/ repairing activities
shall not under any circumstances be undertaken either

in the open or on the municipal roadway.

For that during hearing on said 7t July, 2022 the Public
Grievance Cell of the West Bengal Pollution Control Board
being the Respondent No (10) was pleased to further
direct the M/S Ramesh Enterprise being the Respondent

No. (12) to operate only after obtaining valid trade license
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of the local Authority and further directed to take effective
measures for controlling the dispersion of dust in the

neighborhood.

For that the Public Grievance Cell of the West Bengal
Pollution Control Board being the Respondent No (10)
also made it clear that these Respondent Nos. (11) and
(12) units shall maintain environmental norms strictly
and take all necessary measures so that the people living
in the neighborhood may not suffer due to its activities in

any way whatsoever.

For that the Grievance Officer of the Board was pleased to
observe regarding M/S Biswakarma Enterprise being the
Respondent No. (11), that there is a public complaint
regarding noise pollution against the unit. This is a small
unit located in a predominantly residential area under the
Barasat Municipality being the Respondent No.(4), this
unit is involved in manufacturing of different grill items
e.g. grill window, fences, doors, etc. from M/S Bars steel
sheets etc., The unit utilizes one drilling machine, one
small grinding mechine, one cutting machine and one
welding machine apart from these the unit uses a
hammer. As per information provided by the unit
representative, the unit operates only between 9.00 A.M
to 5.00 P.M. he added that during hammering, cutting
and other activities, which caused considerable noise the

door of the unit remains closed.

For that there is a gap nearly 12 feet between the unit
and the complainant’s house. There is another house in

between the unit and the complainant’s house.

For that the unit and the complainant’s house are located
within a few meters from the Jessore Road, on which

vehicles are plying regularly.
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For that noise monitoring was done three times once from
just outside the unit on the Municipal Road, while the
activities of the unit were not operational, the noise level
was found to be 73.89 dBA and once from inside the unit
while the activities of the unit were operational, the noise
level was found to be 82.56 dBA, and lastly once from the
complainant’s house while the activities of the unit were

operational, the noise level was found to be 73.18 dBA.

For that the Grievance Officer of the Board was pleased to
record such other information regarding said M/S
Biswakarma Associates, being the Respondent No. (11)
and also pleased to pass an Order that the doors of the
unit should remain closed during heavy hammering and
MS Bar cutting activities and no activity of the unit
should be carried out in the open or on the Municipal
Road.

For that the said Respondent No. (11) by flouting all the
directions of the said West Bengal Pollution Control Board
Continuously and deliberately doing and performing
such acts and activities and manufacturing process and
moreover some times using Air compressor for painting
the manufactured products in open air and on the open
road side of the Municipal road, which not only polluting
the environment at a whole but also harmful to the health

of the inhabitants of the locality at large.

For that the said Respondent No. (12) is operating in a
predominantly residential area under the Barasat
Municipality being the Respondent No. (4). The said
Respondent No. (12) is mainly engaged in godown
activities involving used gunny bags made from jute and

woven plastics.
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For that the said West Bengal Pollution Control Board
being the Respondent No. (10) further noticed that there
is a gap of nearly eight feet between the unit and the
house of the Applicant herein and also noticed that the
house of both the Applicant and Respondent No. (11) and
(12) herein are located within a few meters from the

Jessore Road, on which vehicles were plying regularly.

For that the said West Bengal Pollution Control Board
being the Respondent No. (10) also remarked that the
said unit being the Respondent No. (12) should not
operate in the early morning to avoid any nuisance in the

locality.

For that the Respondent No. (12) herein is need to adhere
to curbe probable pollution, taking measure to that effect
whereas the noise level as found during inspection during
operation of the unit exceeding the statutory limit as the

unit is situate at residential area.

For that the Respondent No (10) found fit to pass the
regulatory order to control the noise and air pollution by
the said Respondent No. (11) to avoid nuisance as caused
by generating noise, taking adequate noise control
measures which may include, but not limited to,
measures like installation of acoustic insulation panels,
use of rubber pads, shifting of noise producing equipment
like cutting machine so that sound does not travel
outside the unit of the Respondent No. (11) beyond the

permissible limit,

For that the noise and air pollution by the said
Respondent No. (11) and observed that the doors of the
unit of the Respondent No. (11) remain closed during

heavy hammering and MS bar cutting activities and no
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activity of the unit should be carried out in the open or on

the Municipal road,

For that the Respondent No (10) found fit to pass the
regulatory order to control the noise and air pollution by
the said Respondent No. (11) Limit the manufacturing
activities from 9.00 AM to 7 PM, only with proper recess

time in between.

For that said Grievance Cell of the Respondent No. (10)
also directed that the Respondent No. (12) to the time of
handling the loading and unloading of gunny bag, so that
the dust arising out of it may not cause inconvenience to

the neighboring residents.

For that the said Respondent No. (11) the acts and
activities of the said Respondent Nos. (11) and (12)
remain unchanged, they are continuously causing
pollution through their uncontrolled acts and activities
and causing nuisance to the inhabitants thereby

regularly, uninterruptedly, recklessly and continuously.

For that those illegal and unauthorized acts and activities
have been going on affecting the entire area and/or
locality and adjacent locality thereby gravely affecting the

people, theirs lives and environment of the vast area.

For that as the instant original Application is being filed
under Sectionsl4, 15, 18 and 20 of the National Green
Tribunal Act, 2010 to challenge the significant issue of
unwarranted Air pollution due to dust, sound pollution
due to continuous manufacturing process, hammering,
grinding etc., caused by the Respondent Nos. (11) and
(12) apart from that pollution caused due to dusting of
gunny bags at the packing of those bags, plastic particles

arising out and missing with the dusts. The Pollution
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primarily stems from the unregulated manufacturing
activities as well as packing and loading and unloading
activities leading to adverse environmental impacts and
suffocating the nearby areas with such Air Pollution

beyond tolerable level.

For that because of leakage of dust from the said gunny
bags handling loading and unloading a large quantity of
dust including plastic dusts lies on sides of the roads and
subsequently, such accumulated dust becomes major
cause of pollution of the area concerned specifically
causing Air and Land Pollution, not only it contaminated
the Air quality but it is a cause of health hazards and the
applicant and the inhabitants of the locality mostly
affected thereby.

For that because of such high amount of Air and sound
pollution most of the people including children and aged
persons residing in the vicinity have started developing
air borne disease and pulmonary diseases, and the

conditioning is worsening day by day.

For that the State Respondents virtually did nothing to
reduce the pollution and has not brought any changes in
the ground therefore, the scenario on the ground and the
pollution is still very high. Moreover, it is also a matter of
concern that the Respondent Nos. (11) and (12) did not
use proper pollution control devises and due to this most

of the dust easily accumulated in the air.

For that the Central Pollution Control Board and the West
Bengal Pollution Control Board being the Respondent
Nos. (9) and (10) have neither conducted any study not
prepared any report with an aim to take any immediate

preventive steps to stop such pollution and/or to reduce
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the pollution level when conditions becomes dire aned

vuncontrollnble,

IFor that denpite all such requirements nothing has been
done in practical sense (o reduce and/or to curve the
menace of pollution, the condition of Air, Land, Sound
and Environment of the area in question is extremely

critical because of such pollution,

IFor that the Respondents Authoritics are remaining silent
which will take toll on ccosystem and causc irreparable
loss to the environment as well as local people of the said
arca, ncgatively affects  their lives who are mostly

dependent on the natural resources of the said area,

For that the aforesaid action and non-action of the
Respondents give risc to substantial questions relating to
cnvironment as there is direct violation of specific
statutory cnvironmental obligations, the community at
large along with the individuals, group of individuals, the
Applicant herein arce highly affected by environmental
conscquences, the gravity of damage to the environment
and property is highly substantial, the damage to the
health and hygiene, community health and hygiene is
broadly miscrable, the environmental consequences
relates to specific and point source of pollution as has
been enumerated in Section 2(m) of the National Green
Tribunal Act, 2010,

For that the Respondent Authorities refused and/or

rejected to act in accordance with law.,

For that the Respondent Authoritics failed and/or unable
to act in accordance with the Law rather acted arbitrarily
and thereby violated the Fundamental Rights of the
Applicant as Guaranteed by the Constitution of India.
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XXXII.  For that the Respondent Authorities refused and/or

rejected to act in accordance with law.

XXXIII.  For that the Respondent Authorities failed and/or unable
to act in accordance with the Law rather acted arbitrarily
and thereby violated the Fundamental Rights of the

Applicant as Guaranteed by the Constitution of India.

XXXIV. For that the acts and actions of the Respondent

Authorities are neither bonafide nor lawful.

XXXV. For that the actions of the Respondent Authorities are ex-

facie bad on facts as well as in law.

XXXVI. For that the said action and/or non-action of the
Respondent Authorities is otherwise bad, illegal, perverse

and cannot be countenanced both in law as well on facts.

XXXVII. For that the actions and/or non-actions of the
Respondents complained of herein suffer from the vice of
illegality, irrationality and/or procedural impropriety
warranting interdiction by this Hon’ble Tribunal in
exercise of jurisdiction vested upon it by the Constitution

of India.

XXXVIIL. For that the acts and/or actions including non- actions of
the Respondent Authorities are in flagrant violation of
law, the principles of natural justice and as such is

depictive of highhandedness and mechanical action.

85. The Applicant has no other effective remedy for redressal of his

grievances and the reliefs as prayed for if granted will be full and

complete.
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86. The records of (his case are laying within the Jjurisdiction of this
Hon’ble Tribunal and as such this Hon’ble Tribunal is cmpowered to try

and entertain i,

87. The instant application is bonafide and made for ends of justice.

88.  Limitation g

The Applicant states that as the matter involved herein is arising
out with the illegal activitics fabrication and other production activities of
the Respondent No. 11 and cleaning, washing, drying and storing
activities of Respondent No, 12 causing pollution in Air, Water, Land,
Sound and Environment in the said 5/4 Mukherjee Para Road, Post
Office and Police Station - Barasat, District — North 24 Parganas, Pin
700124 and the adjacent areas in the state of West Bangal, India
without following any law and/or violating all the existing law and
directions of the Authorities concerned and the problem is still
continuing hence, therefore, the cause of action is continuing since the

inception of such activities till date and/or no question of limitation is

existing thereon,

89.  Prayers:

Under the Circumstances the Applicant
most humbly prays that Your Lordship
may be graciously pleased to

a) Grant leave for moving the instant
Application as extreme urgent one by
dispensing with Rule relating to service of

copies upon the Respondents , and

b) Pass a mandatory order or orders and/or
direction or directions commanding the
Respondent authorities, their men, agents,
assigns, employees and/or subordinates
whereby and wherein the said Respondent
Nos. 11 and 12 be directed to stop all the



illegal activitics in the vicinity of the 5/4
Mukherjee Para Road, Post Office and
Police Station - Barasat, District — North
24 Parganas, Pin 700124 and the adjacent
arcas in the state of West Bangal, India
being the arca in question and to ensure
the pollution free Air, Water, Land, Sound
and Environment in the said vicinity of the
5/4 Mukherjee Para Road, Post Office and
Police Station - Barasat, District — North
24 Parganas, Pin 700124 and the adjacent
areas in the state of West Bangal, India

forthwith, and

Pass a Prohibitory order in the nature of
permanent Prohibition prohibiting the
Respondent Nos. 11 and 12 and/or their
men, agents, assigns, employees and/or
subordinates from using the said vicinity
of the 5/4 Mukherjee Para Road, Post
Office and Police Station - Barasat,
District — North 24 Parganas, Pin 700124
and the adjacent areas for using the site
for illegal activities and not to pollute
and/or contaminate the Air, Water, Land,
Sound and Environment in the said
vicinity lying and existing in the vicinity of
5/4 Mukherjee Para Road, Post Office and
Police Station - Barasat, District — North
24 Parganas, Pin 700124 and the adjacent
areas and not to use the Public roads,
including the High Way in and around of
5/4 Mukherjee Para Road, Post Office and
Police Station - Barasat, District — North
24 Parganas, Pin 700124 and the adjacent



d)

39

areas in the state of West Bangal, India
for carrying the materials of the said
business and business activities and

causing pollution whatsoever thereby, and

Pass a mandatory order or orders and/or
direction or directions commanding the
Respondent authority Nos. (9) and (10)
their men, agents, assigns, employees
and/or subordinates whereby and wherein
the said Respondent Authorities be
directed to conduct extensive study and to
prepare and submit a comprehensive
report with an aim to take any immediate
preventive steps to stop such pollution
and/or to reduce the pollution level when
conditions becomes dire and
uncontrollable and also order and/or
direct the Respondent Nos. (9) and (10) to
frame and finalise a pollution Emergency
plan for the area in question in a time
bound manner and further to direct them
to furnish the Report in this Hon’ble
Tribunal in a time bound manner, and as
per guidelines and norms framed by
National Clean Air Programme (NACP) also
an Air quality management cell to be
formed for monitoring and/or controlling
the air quality of the concerned area with
an aim to keep cheek in the pollution in

the area in question in future, and

Pass and order or orders and/or direction
or directions directing the Respondents to
certify and transmit the records of this

case to this Hon’ble Tribunal, so that



90.

Interim Relief

g)

h)

conscionable justice may be administered

thercby, and

Issue a Rule NISI in terms of prayers (b) (c)

(d) and (e) above, and

Make the said Rule absolute on hearing
the causes shown or if no cause is shown
and/or to pass such other or further order
or orders as to Your Lordship may seem fit

and proper, and

Grant an interim order directing the
Respondentléitl%leir men, agents, assigns,
employees and/or subordinates from
using the said vicinity of the 5/4
Mukherjee Para Road, Post Office and
Police Station — Barasat, District — North
24 Parganas, Pin 700124 and the adjacent
areas in the state of West Bangal, India
for using the site for illegal business and
business activities and not to pollute the
Air, Water, Land, Sound and Environment
in the said vicinity of area lying and
existing in the vicinity of 5/4 Mukherjee
Para Road, Post Office and Police Station —
Barasat, District — North 24 Parganas, Pin
700124 and the adjacent areas in the
state of West Bangal, India and not to use
the Public roads, including the High Way
in and around of 5/4 Mukherjee Para
Road, Post Office and Police Station -

Barasat, District — North 24 Parganas, Pin

15 .



41

700124 and the adjacent areas in the
statc of West Bangal, India for carrying
the materials for said business and/or
business activities of  the said
Respondents  and  causing  pollution
whatsocver forthwith till disposal of the

instant Application, and
i) Grant costs.

And the Applicant, as in duty bound, shall ever pray.

Verification

I Dipankar Bakshi, son of Pradyot Kumar Bakshi, by
Nationality - Indian, by faith — Hindu, by occupation - Business, residing
at 5/4 Mukherjee Para Road, Post Office and Police Station — Barasat,
District — North 24 Parganas, Pin 700124, being the Applicant duly verify
that the statements made in paragraph Nos. 1, 2, 4,6, 7,8, 9, 10, 11, 12,
13, 14, 15, 18, 19, 21, 22, 23, 24, 25 and 27 of the foregoing application
are true to my knowledge and those made in paragraph Nos. 3, 5, 16, 17,
20, 26, 28, 29, 30, 31, 32, 33, 34 and 35 are derived from my
information which I verily believe to be true and the rests are my humble
submission before this Hon’ble Tribunal and I sign this verification today

A5 the ?_'-f'aay of February, 2025.

'DiPMm BWQ'
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Affidavit
y gt V

N R g
I Dipankar Bakshi, agcd’about A\ ’ycars éon of Pradyot Kumar

Bakshi, by Nationality - IndJ\an 'by ‘fa&l.th\ 151 u, by occupation -
Business, residing at 5/4 Mukherjeb Pa.ra Road;, Post Office and Police
Station - Barasat, District — North 24 Parganas Pm 700124 do hereby

solemnly affirm and declare as follows e

L, That I am the Applicant to this Application and as such well
conversant with the facts and circumstances out of which this petition

arises and sui juris to affirm this affidavit.

2. That the statements made in paragraph Nos. 1, 2, 4, 6, 7,8, 9, 10,
11, 12, 13, 14, 15, 18, 19, 21, 22, 23, 24, 25 and 27 of the foregoing
application are true to my knowledge and those made in paragraph Nos.
3,5, 16, 17, 20, 26, 28, 29, 30, 31, 32, 33, 34 and 35 are derived from
my information which I verily believe to be true and the rests are my

humble submission before this Hon’ble Tribunal.

KL DiPostons Beenka ., -

Prepared in my offic Deponent is known to me

Advocat

Enrolment No. WB/921/2009
Mob : 9433746410 / 9051010095
Email ID : sagarmayadv@gmail.com

Solemnly affirmed before me
+h
This the 2% day of February, 2025

I certify that all

Annexures are legible.

Advocate

o BROD
NLY Al FIRME & ANL OE!
SEFOPE ME ON It NTIFICATION

5. M. HASSAN

2.3 FEREIG O
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To
The District Magistrate
North 24 Parganas

Subject -: Seeking relief from sound pollution and bad smell and dust pollution
from grill factory and old gunny bag godown within residential premises.
Sir/Madam,

I'the undersigned, a Permanent resident of 5/4 Mukherjee Para Road
“nder word no - 28, Barasat, Dist. 24 Parganas, bring the following facts for your
kKind perusal and taking necessary lawful action. }

That just beside my house premises one Pappu started a grill cum welding shop
which creates unbearable drastic sound from morning to evening causing sound
pollution disturbing the local residents. The shop owner paid no attention on
repeated requests and showed red eyes with rough gesture and postures. The
land lord Bishu Sadhukhan also paid no attention for removal of the shop from
the residential premises.

That similarly one Bakun Shaw started a godown of old gunny bags just
adjacent to my house. He along with his fellow men repairs old gunny bags by the
side of my windows which creates severe environmental pollution by bad and
rotten smell and dust causing unhealthy environment to the locality.

Under the above circumstances | request you for your lawful intervention so
that all these hazards are removed immediately and we can live peacefully.

An early action will be highly appreciated. '

Thanking You
Yours Faithfully

Copy sent to -: | /P k : . p}amu‘
=

) Pollution control board. .
i} C.M. West Bengal. b0 | K&L\}mmm QgéJ‘\ﬁlv\
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Moo ow. 943207394
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To
The Chairman
L ey
Barasat Municipality through counsglor ward no - 28

Subject -: Seeking relief from sound pollution and bad smell and dust pollution
from grill factory and old gunny bag godown within residential premises.
Sir,

| the undersigned,a permanent resident of 5/4 Mukherjee Para Road under
word no - 28,Barasat, Dist. 24 Parganas, bring the following facts for your kind
perusal and taking necessary lawful action. ‘

That just beside my house premises one Pappu started a grill cum welding shop
which creates unbearable drastic sound from morning to evening causing sound
pollution disturbing the local residents. The shop owner paid no attention on
repeated requests and showed red eyes with rough gesture and postures. The
‘and lord Bishu Sadhukhan also paid no attention for removal of the shop from

adjacent to my house. He along with his fellow men repairs old gunny bags by the
side of my windows which creates severe environmental pollution by bad and
rotten smell and dust causing unhealthy environment to the locality.

Under the above circumstances | request you for your lawful intervention so
that all these hazards are removed immediately and we can live peacefuliy.
. Anearly action will be highly appreciated.

i :
the residential premises.
That similarly one Bakun Shaw started a godown of old gunny bags just

Thanking You
. Yours Faithfully

‘e
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To
The Inspector in Charge
Barasat Police Station

Subject -: Seeking relief from sound pollution and bad smell and dust pollution

from grill factory and old gunny bag godown within residential premises.
Sir,

| the undersigned,a permanent resident of 5/4 Mukherjee Para Road ynder
word no — 28,Barasat, Dist. 24 Parganas, bring the following facts for your kind
perusal and taking necessary lawful action.

That just beside my house premises one Pappu started a grill cum welding shop
which creates unbearable drastic sound from morning to evening causing sound
pollution disturbing the local residents. The shop owner paid no attention on
repeated requests and showed red eyes with rough gesture and postures. The
land lord Bishu Sadhukhan also paid no attention for removal of the shop from
the residential premises.

That similarly one Bakun Shaw started a godown of old gunny bags just
adjacent to my house. He along with his fellow men repairs old gunny bags by the
side of my windows which creates severé environmental pollution by bad and
rotten smell and dust causing unhealthy environment to the locality.

lUnder the above circumstances | request you for your lawful intervention so
that all these hazards are removed immediately and we can live peacefuily.

An early action will be highly appreciated.

, Thanking You
| Yours Faithfully
| Copy sent to -
g ) Pollution control board. D ’&TLW"‘*Q Bakol.
)  C.M.West Bengal. S/{ kad Ty P)'\'\ L
i)  D.M north 24 parganas. /q MUJ<\2M s {M.\ AN
IV)  S.P.north 24 parganas. I%avm\‘, N*r.»«'H\ S 6 35

V)  Chairman Barasat Municipality.

Ml oo 'F 4L C«”—} 393\




Avaoxyhe A-L

ik S Search @2’}

i = MNewmewics Reply ~ (1] Dolere [ Archive 57 00 )
= v Folders . b

) e Grievance against sound and ai

o : pollution

& L3 Inbox 102

o . Dipankar Bakshi - w3

o N q af [ o y '

< -y Iunk_(nml 34 @ Maon 11/29/2021 1210 P

i ¥ ipcs- zngla.qgedir
' Drafis To: nelwhbipeh wh@bzngla.ged i

B SentItems ! l'o
! The Member Szaretary
© Scheduled : ¢ { Woest Bengal Paflution Cantrol
Board

é Paribesh Bhawan 10 - Lo, Sectar -
Tl Defeted Trems 1 111, Salt Lake City,

& B B 4

L1 Archive . 8ubjach —; Re compleint
ox ‘maaking relief f-om
‘goutd:pollution and Foul.

smell/odotr

‘Apd _duatr rolletios Er-ox

'grill factory and old

_ ‘genny bag_shop _cum_

I {11 igodown within
‘residentisl
pramigea, We hawve ledged

71 rop 11476 Shamlaint tooall the

departmants on

New folder 2371272019, bhut £3:1]

date_

;ﬁg'gianjp;innzy &ction

v Groups 'hag heen taken €rom the

‘sutheritian _concarped._

vee

[ Notes

3 conversation Hislory

TR ISR

AIESTST

New group

sir,

na tha 'lll:(ln.':-'l'[ru:ll,
U pRrmanent refiseant ol
| 5/4 Mukherjse Yara posd
undar Word no - 23,
Barasar, nNisr, 24
Parqanan, bring ths

fallnwing facrcs foy woo

| Eind porusal and taking
neceaynory Lawful
acrinn,

iy father latwm
Pradyol Kumar Hakshi has«
! submitlad o complaint on
! 2371272019 ta your gowd
departmenl far the abnvs
probrlaw, when ha made Tha
conmplalol wur rit hee han
Just axplowe ot oy #anka:

AT BTN V2T et T T



46 A-

(Typed Copy)

Grivance against sound and
air pollution

Dipankar Bakshi
Mon 11/29/2021 12:40p.m.
To : net.wbpcb.wb@bengla.gov.in

To,

The Member Secretary,

West Bengal Pollution Control
Board,

Paribesh Bhawan,

10-1A, Sector - III, Salt Lake City

Subject: Re. Complaint for
seeking relief from sound pollution
and foul smell /odour and dust
pollution from grill factory and old
gunny bag shop cum godown
within residential premises. We
have lodged complaint to all the
departments on 23/12/2019 but
till date no disciplinary action has
been taken from the authorities
concerned.

Sir,

We the wundersigned a
permanent  resident of /4,
Mukherjee Para Road, under ward
No. 23, Barasat, District — North 24
parganas bring the following facts
for your kind perusal and taking
necessary lawful action.

My father Late Pradyut
Kumar Bakshi has submitted a
complaint on 23/12/2019 to your
good department for the same
problem when he made the
complaint our mother has just
expired and my father......
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(Typed Copy)
The District Magistrate,
North 24 Parganas

Subject:- Re. complaint for secking relicf” from sound pollution and Foul smell/
odour and dust pollution from grill factory and old gunny bag shop cum godown within
residential premises. We have lodged complaint to all the departments on 23/12/2019,
but till date no disciplinary action has been taken from the Authoritics concerned.
Sir,

We the undersigned, a permanent resident of 5/4, Mukherjee Para Road, Ward
No. - 28, Barasat, District — 24 Parganas, bring the following facts for your kind perusal
and taking necessary lawful action.

My father Late Pradyut Kumar Bakshi, has submitted a complaint on 23/12/2019 to
your good department for the above problem, when he made the complaint our mother
had just expired and my father was also seriously ill and he also died on 10/05/2021, in
such circumstances we couldn’t pursue the application properly. Now the concerned
departments (Illegible) application, so please help us to resolve our problem.

(Illegible) beside our house premises one Pappu started a uses to run a (Illegible)
factory causing unbearable and repeated shrill sound throughout the (Illegible) of the
daytime disturbing the local residents. The shop owner paid (Illegible) on repeated
requests and showed red eyes with rough gesture and postures. The landlord Bishu
Sadhukhan also paid no attention fro removal of shop from the residential premises. The
shop was constructed after my house was build.

That similarly one Bakun Shaw started a shop cum godown of old Illegible) bags at the
adjacent to our house. He along with his fellow men (Illegible) gunny bags by the side
of our windows which creates sever (Illegible) pollution by bad and rotten smell and
dust causing (illegal) environment to the locality and also their inaudible slang
languages and also nobody of them wear a musk on these lockdown they (Illegible)
their business as well. In every evening they started liquor (Illegible) and also gambling
hall inside their shop.

When we construct our house there was a residential premises after (Illegible) the
owner sold the land to some other person and leave the (illegible). The new owner rent
the place to a gunny bag shop owner. Both of (illegible) their rents and we are suffering
for near about 2 years. Also (Illegible) open toilet opposite to my door, all of them and
also who (Illegible) place use the toilet. When we try to stop them using the (Illegible)
they started scolds us with their slang languages.

Under the above circumstances we request for your lawful intervention so that all these
hazards are removed immediately and we can (Illegible) peacefully.

An early action will be highly appreciated.

(S/D Dipankar Bakshi)

(S/D Susmita Bakshi)
Thanking you
Yours Faithfully,
Dipankar Bakshi
Susmita Bakshi

5/4, Mukherjee Para Road,

Barasat, Kol - 700124.

(M) 9830028861
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Chairman,
sat Municapality,

Subject —-: Re complaint for seeking relief from sound pollution and Foul
Smell/Odour and dust pollution from grill factory and old gunny bag shop
cum godown within residential premises. We have lodged complaint to all
the departments on 23/12/2019, but till date no disciplinary action han
been taken from the authorities concerned.

S
ae=peutedkﬂé£§3
We the undersigned, a permanent resident of °/A4 Mukherjeoe
fara Road under Word no - 28, Barasat, Dist. 24 Parganas, bring the
following facts for your kind perusal and taking neceysary ‘awful action.

My father late Pradyot Kumar Bakshi has submitted a
complaint on 23/12/2019 to your good department for the above proklem,
when he made the complaint our mother had just expired and my father wano
also seriously ill and he also died on 10/05/2021, 5o pleasc help us Lo
resolve our problem.

That just beside our house premises one Pappu started 4
Jses to run a Welding factory causing unbearable & repeated shrill sound
throucghout the whole of the daytime disturbing the local residents. The
shor owner paid no attention on repeated requests and showed red eyes
.= rough gesture and postures. The land lord Bishu Sadhukhan alzo paid

> 2ttention for removal of shop from the residential premises. The shop
~as constructed after my house was build.

That similarly one Bakun Shaw started a shop cum godown
f old gunny bags just adjacent to our house. He along with his fellow
nen repairs old gunny bags by the side of our windows wrich creates
server environmental pollution by bad and rotten smell and dust
causing unhealthy environment tc the local;ty‘and also their inaudible
slang languages, and also nobody of them wear a mask, or. these
lockdown they also do their business‘as well. In every evening they
started liquor hall, and also gambling hall inside their shop.

When we construct our house there was a residential
1ises, after some years the owner sold the land to sum other person
leave the place. The new owner rent the place to a gunny bag shop
r. Both of them got their rents and we are suffering over 2 vyears.
o there is an open toilet opposites to my door, allwcf them and also
who ccme to the place use the toilet. When we try to “Stop them using the
tcilet they started scolds us with their slang languagyes.

On the day 04/02/2022 at 10 P.M. night some of those drunk
“zl.ows are shouting with their slang languages besides of 1y house, when
= zre trying to stop them, one them try to hit us with bri-k and all of
rem scold us with slang language, we lodged a G.D.E to BRarisat police
stion. The G.D.E. copy also attached with it.

Under the above circumstances we request you for
lawful intervention so that all these hazards are removed
we can live peacefully.

An early action will be hi

your
irmediately and

. & : KON Thanking You
D - O‘:]-/OX”:LOLL 3 i k Yours Faithfully
p DIPANKAR BAKSHI
_b] p;&\k\!\b B(uv‘ﬁ’y\
uLoW[TA BAKSHI

. ; 5L(}J-< b,
D s%n"&) Ye ;Uf‘w .U_nq
| \\-/éﬂ"?/

irclosures :- QSATW“Q

Photocopy of application submittﬁﬂ'fo chairman through
.. Photocopy of reapplication submitted to Councillor.

; application submitted to D.M, north 24 pgs.

application submitted to S.P, north 24 pgs.

application submitted to Inspector in Charge
application submitted to MLA Barasat Assemb

)

councilor.

Barasat P.S.
Y.
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(Typed Copy)
The Chairman,
Barasat Municipality,

Subject:- Re. complaint for seeking relief from sound pollution and Foul smell/
odour and dust pollution from grill factory and old gunny bag shop cum godown within
residential premises. We have lodged complaint to all the departments on 23/12/2019,
but till date no disciplinary action has been taken from the Authorities concerned.

Respected Sir,

We the undersigned, a permanent resident of 5/4, Mukherjee Para Road, Ward

No. — 28, Barasat, District — 24 Parganas, bring the following facts for your kind perusal
and taking necessary lawful action.

My father Late Pradyut Kumar Bakshi, has submitted a complaint on
23/12/2019 to your good department for the above problem, when he made the
complaint our mother had just expired and my father was also seriously ill and he also
died on 10/05/2021, so please help us to resolve our problem.

That just beside our house premises one Pappu started a uses to run a welding
factory causing unbearable and repeated shrill sound throughout the whole of the
daytime disturbing the local residents. The shop owner paid no attention on repeated
requests and showed red eyes with rough gesture and postures. The landlord Bishu
Sadhukhan also paid no attention for removal of shop from the residential premises. The
shop was constructed after my house was build.

That similarly one Bakun Shaw started a shop cum godown of old gunny bags
just adjacent to our house. He along with his fellow men repairs old gunny bags by the
side of our windows which creates sever environmental pollution by bad and rotten
smell and dust causing unhealthy environment to the locality and also their inaudible
slang languages and also nobody of them wear a musk on these lockdown they also
their business as well. In every evening they started liquor hall and also gambling hall
inside their shop.

When we construct our house there was a residential premises after some years
the owner sold the land to some other person and leave the place. The new owner rent
the place to a gunny bag shop owner. Both of them got their rents and we are suffering
for near about 2 years. Also there is an open toilet opposite to my door, all of them and
also who (Illegible) place use the toilet. When we try to stop them using the (Illegible)
they started scolds us with their slang languages.

On the day 04/02/2022 at 10 P.M. night some those drunk (Illegible) are
shouting with their slang language besides of my house when we are trying to stop them
one them try to hit us with (Illegible) and all of them scold us with slang language, we
lodged a G.D.E. to Barasat Police Station. The G.D.E. copy also attached with it.

Under the above circumstances we request for your lawful intervention so that
all these hazards are removed immediately and we can live peacefully.
An early action will be highly appreciated.
D- 07/04/2022 Thanking You
Yours faithfully
(S/D Dipankar Bakshi)
(S/D Susmita Bakshi)
(M) 9830028861
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Ward Ho - 2F,
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AQA -

(Typed Copy)
The Councillor,
Ward No. (Illegible),

Subject:- Re. complaint for secking relicf from sound pollution and Foul smell/
odour and dust pollution from grill factory and old gunny bag shop cum godown within
residential premises. We have lodged complaint to all the departments on 23/12/2019,
but till date no disciplinary action has been taken from the Authorities concerned.

Respected Madam,

We the undersigned, a permanent resident of 5/4, Mukherjee Para Road, Ward
No. - 28. Barasat. District — 24 Parganas, bring the following facts for your kind perusal
and taking necessary lawful action.

My father Late Pradyut Kumar Bakshi, has submitted a complaint on
23/12/2019 to your good department for the above problem, when he made the
complaint our mother had just expired and my father was also seriously ill and he also
died on 10/05/2021, so please help us to resolve our problem.

That just beside our house premises one Pappu started a uses to run a welding
factory causing unbearable and repeated shrill sound throughout the whole of the
daytime disturbing the local residents. The shop owner paid no attention on repeated
requests and showed red eyes with rough gesture and postures. The landlord Bishu
Sadhukhan also paid no attention for removal of shop from the residential premises. The
shop was constructed after my house was build.

That similarly one Bakun Shaw started a shop cum godown of old gunny bags
Just adjacent to our house. He along with his fellow men repairs old gunny bags by the
side of our windows which creates sever environmental pollution by bad and rotten
smell and dust causing unhealthy environment to the locality and also their inaudible
slang languages and also nobody of them wear a musk on these lockdown they also
their business as well. In every evening they started liquor hall and also gambling hall
inside their shop.

When we construct our house there was a residential premises after some years
the owner sold the land to some other person and leave the place. The new owner rent
the place to a gunny bag shop owner. Both of them got their rents and we are suffering
for near about 2 years. Also there is an open toilet opposite to my door, all of them and
also who (lllegible) place use the toilet. When we try to stop them using the (Illegible)
they started scolds us with their slang languages.

On the day 04/02/2022 at 10 P.M. night some those drunk (lllegible) are
shouting with their slang language besides ol my house when we are trying to stop them
one them try to hit us with (Illegible) and all of them scold us with slang language, we
lodged a G.D.E. to Barasat Police Station. The G.D.E. copy also attached with it

Under the above circumstances we request for your lawtul intervention so that
all these hazards are removed immediately and we can live peacelully.
An early action will be highly appreciated.
D- 07/04/2022 Thanking You
Yours faithfully
(S/D Dipankar Bakshi)
(S/D Susmita Bakshi)
(M) 9830028861
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Lons Soed should be WEST SENGAL (Department of Environment. Govermnment o f \West Ben;
Gt i = Paribesh Bhawan. 10A, Block LA, Sector TH. Brdhannawar, Ko kaia 106 <5 e
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'

Cemplain Bocket No, PCB5045
Memo No DAY TSL/AWPB-2021.P-2020 Dated: 23-06-2022

IaN

Pappuand Bakun Shaw

/2 MViuxhaovjee Para Road.

U8 Burdsat

Gist. vortn 24 Parganas, Pin: 700124

Less ovngad
Sub: Complaint related to Environmental Pollution .
“o Madam
S fonce (i compiaint has been lodged against you/your unit/establishment for causing environmantal prohlems

e e hereby informed to appear before the hearing officer of State Board on 07-47-2022 at §2:45 P8t as

i wvare, stoeckespace-8 1T on Western Side of 8th Floor, 164/1 Manicktala Main Road, Koikara-7060054
f © e copeos meziucing consent of the State Board, if any and status of Pollution Control Svstem.
Cieo w0 un-appearance. the State Board may issue necessary regulatory order and take legal step against you/yut
it amostanent considering the records kept and maintained by the State Board without any turther notice. ™
Sd/-
Sr.Scientist

r
Y

“a-Charge - Public Grievane: (el

: 23-06-2022
Viemo No. (1487-SL/WPB-2021/P-2920 Bateda@3=L0=3

_opy forwarded io:

¢.Dipankar Bakshi & Ors., 5/4, Mukherjee Para Road, PS: Barasat, Dist: North 24 Pargaanas, Pin: 700124, YWest

TG TFIR N

G She Tres iswe requested o remain in the hearing on the date and time mentioned above or send an authorized
eprescaivts 2 for the purpose.

2./The Speciui Secretary, Department of Environment, Govt. of W.B., 5th Floor, Pranisampad Bhawan, 5th Floox
Siock-LE-2. Sec-i11, Bidhannagar, Kolkata- 700 106. This is in reference to his Memo No0.963-EN/1P-01/2021(Pt-i11}

i 2(',‘1':-'.._7(;:_[

}
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b oA
Sr.Seiéndist
In-Charge - Public Grievanee Cett

RY]
v ofihe Covid-19 Pandemic, only 1wo persons per party is permitted. Complainants and respondants shall wear masks, gloves, face st
ad e protesis e equipments in keeping with the guidelines of the Govt.of West Bengul regarding prevention ot spa ol Cand- 1,
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(Typed Copy)

Complain Docket No. PCB5045
Memo No. (048lllegible)) WPB-2021/P-2920 Dated : 23.06.2022

To.

Pappu and Bakun Shaw,

5/4. Mukherjee Para Road,

PS Barasat

Dist. North 24 Parganas, Pin — 700124,
West Bengal

Sub: Complaint related to Environmental Pollution

Sir/ Madam,

Take notice that a complaint has been lodged against you/ your establishment for
causing environmental problems.

Therefore, you are hereby informed to appear before the hearing Officer of State Board
on 07-07-2023 at 12-45 PM at Mani Square, Block/ Space — 8 IT on Western Side of 8™
Floor, 164/1, Maniktala Main Road, Kolkata — 700054with all (Illegible) of the State
Board, if any and status of Pollution Control System.

(Illegible) non appearance the State Board may issue necessary Regulatory Order and
legal steps against you/ your establishment considering the records kept and maintained
by the State Board without any further Notice.

Sd/-
Sr. Scientist
In Charge — Public Grievance Cell
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WEST BENGAL POLLUTION CONTROL BOARD
(Department of Environment, Govermgent of Moot oot

e Mani Squcre, Bloci Spoace-57T
i, T W A Sth Floc:, 164/1, Maniktala Meiin Rocad FKolkaio - 700 5.4

TR A .
website: www.whpch.gov. . Tel Mo, (033) 2320-0042
e-mail: net.whpeh-wh@hangla gov.in
Memo No.  SL/WPB-2021/3-2920 Dated: -2022
PUBLIC GRIEVANCE CELL
S Complainant (s) Respondent (s) - o
7 Dipankar Bakshi & Others ) 1. M/s Biswakarma Associates- Prop: Subrata Dutta |
2. M/s Ramesh Enterprise-Prop: Ramesh Shaw [
Date: 07-07-2022 Time: 12:45 PM T &
- ‘ 1
RECORD OF PROCEEDINGS ;

Mr. Dipankar Bakshi. complainant, appeared on behalf of the complainants. Mr. Subrata
Dutia. proprietor of M/s Biswakarma Associates, appeared in person. Mr. Ramesh Shaw. “

proprietor of M/s Ramesh Enterprise, also appeared. ’
This is a complaint against a gate- grill manufacturing unit and an old gunny bag repairing o
shop allegedly causing air and noise pollution in the surrounding area during their operations. i

i
Complainant submitted that they are suffering tremendously from noise arising due to metal u
cuting. welding etc. activities carried out by M/s Biswakarma Asnsociates and dusi etc. 5

cenerated from gunny bag repairing activities done by M/s Ramesh En tiprise.

ihe representative of M/s Biswakarma Associates, submitted a copy of trade license of
Barasat Municipality for the year 2022-2023 for the trade of “Manufacturing of Grill Gate™
and a copy of old trade license of Barasat Municipality for the year 1988. The representative

-

of M/s Ramesh Enterprise submitted a copy of trade license which expired on 31/03/22.

Considering the overall scenario and the submissions of the complainant and respondent, we
hereby note that M/s Biswakarma Associates will not be required to obtain consent to operate
of the Swte Board as Almirah, grill manufacturing (Dry mechanical proces: and withou!
f puinting operation) fall under “White” industrial categorization of WBPCB. Ve, howsver,

direet the respondent unit to avoid nuisance cause by noise by taking adequate noise control
measures which may include, but not limited to, measures like installation of acoustic
i<ulation panels, usc of rubber pads, shifting of noise producing equipiment’s ete., so that
sound does mnot travel outside the respondent unit beyond the permissible lLmit.
Maunufacturing/repairing activities shall not under any circumstances be undertaken either in

1l open or on the municipal roadway.

Further, M/s Ramesh Enterprise is hereby directed to operate only after obtaining valid trade
license of the Jocal authority. He is further directed to take effective measures tor controlling
the dispersion of dust in the neighbourhood.




a2e
We make it clear that the respondent units shall maintain environmental norms sirictly an
take all necessary measures so that the people living in the neighbourhood mav not suffer di

to its activities in any way, whatsoever.

The Executive Officer, Barasat \/Iummp'ihty is requested to kindly advisc his good office to
look into the matter of nuisance from' M/s Ramesh Enterprise and consider resolving the issuc
as per relevant Municipal Acts & Rules (Section 350 of the West Bengal Municipal Act. 1993
etc) so that the people living in the neighbourhood are not inconvenienced due to the
operation of the old gunny bag repair shop.

The Officer in Charge, Barasat Police Station is requested to oversee the comnpliance of this
order and also see that M/s Ramesh Enterprise does not operate without obtaining valid trade
license. of the local authority. In case of any violation of this order, he is at liberty to take
necessary action in accordance with law.

Sd/- Sd/-
( Dr. D. Chakraborty ) ' ( B. Majumdar )
Sr. Scientist &Incharge, P.G. Cell Environmental Engireer
' Sd/-

(M. Bandyopadhyay, WBIS )
Dist. Judge (Retd.)
MemoNo. K¢ . SL/WPB-2021/B-2920 Dated: I -07-2027
£2) ’
Copy forwarded to:-

1. M/s Biswakarma Associates- Prop: Subrata Dutta, 5/1, Mukherjee Para Road, P.S.:
Barasat, Dist: North 24 Parganas, Pin: 700124, West Bengal.

2. M/s Ramesh Enterprise-Prop: Ramesh Shaw, 5/B, Mukherjee Para Road, P.S:
Barasat, Dist: North 24 Parganas, Pin: 700124, West Bengal.

37 Mr. Dipankar Bakshi & Otl:lers, 5/4, Mukherjee Para Road, Ward No:28. P.S.
Barasat, Dist: North 24 Parganas, Pin: 700124, West Bengal

4. The Special Secretary, Department of Environment, Govt. of W.B., Sth Floor.
Pranisampad Bhawan, Block-LB-2, Sec-III, Bidhannagar, Kolkata- 20 106. This is
in reference to his Memo No. 963-EN/1P-01/2021(Pt-IIT) dt. 26.05.2022.

5. The Executive Officer, Ba“rasat Municipality, Rishi Bankim Chandra Road.
Milanpally, Gupta Colony, Bafésat, Kolkata, West Bengal, Pin: 700124,

6. The Officer in Charge, Barasat Police Station, KNC Road. Near Burasat (on
College, North 24 Parganas, Pin: 700124, '

7. The General Manager, District Industries Centre-North 24 Parganas. Hatipukur Road
Office of the District Magistrate, P.O.+ P.S: Barasat, North 24 Parganas, Pin -
700124,

8. ‘Chief Engineer (O & E Cell), WBPCB.

9. The Environmental Engineer & In charge, Barrackpore Regional Office, WBPCR.

10. The P.A. to the Member-Secretary, WBPCB,

11. Guard File. ,ﬂ\ i
{ h; e,

annommm.n} Engineer, .G, Cell.
W. B. Pollution € mmol Board |
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""“‘ WEST BENGAL POLLUTION CONTROL BOARD

All Communication 1 WEST BENGAL (Department of Environment, Government of‘, West Bengal)
State Board shibiild be addressidd Paribesh Bhawan, 10A, Block LA, Sector 111, Bidhannagar
o N el Kolkata 106 (Near Beliaghata & E.M. BY PASS Crossing),
with Number Date and Subject, g W aelf B/ Ph.: (033)2335 9088 / 8212, Fax: (033)2335-5272

R\ | ', Internet: www.wbpcb.gov.in, Email:wbpcbnet@cal3.vsnl.net.in

Complain Docket No. PCB8894
Memo No. 1894 - SL/WPB-2024/B-4894 Dated: 27-05-2024

To

1. Biswakarma Associates

2. Ramesh Enterprise

5/1, Mukherjee Para Road, Barasat,

PS: Barasat, Dist: North 24 Parganas,
Pin: 700124, West Bengal. 3

Sub: Complaint related to Environmental Pollution
Sir/Madam,

Take notice that a complaint has been lodged against you/your unit/establishment for causing environmental problems.

Therefore, you are hereby informed to appear before the Hearing Officer of the Public Grievance Cell of State Board
on 06-06-2024 at 12:45 PM at!Mani Square, Block/Space-8 IT on Western Side of 8th Floor, 164/1 Manicktala
Main Road, Kolkata-700054, with a copyl of all statutory licenses including consent of the State Board if any and
status of Pollution Control System.

In case of non-appearance, the State Board]may issue necessary regulatory order and take legal step against you/your
unit/establishment considering the records kept and maintained by the State Board without any further notice.

Sd/-
Sr. Scientist

In-Charge - Public Grievance Cell

: ' ated:27-05-202:
Memo No. 1894 - SL/WPB-2024/B-4894 ' Usnted:24-0>-2024

\/(pyforwardcd to:
\ 1. Dipankar Bakshi

5/4, Mukherjee Para Road, Barasat,
PS: Barasat,

Dist: North 24 Parganas,

West Bengal

He/She/They is/are requested to remain in the heanng on the date and time mentioned above or send an authorized representative

for the pUIFOSe
/\ \/

In- Chnr;,ma ‘ubhc Grievance Cell
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WEST BENGAL POLLUTION CONTROL BOARD

(Department of Environment, Govt. of West Bengal)

Mani Square, 8" floor

Block / Space-8IT on Western Side,

164 /.1, Maniktala Main Road, Kolkata-700054.
Ph- 033-2202 3130, Website : www.whpcb.gov.in |

c-mail: net.wbpch-wb@bangla.gov.in

f

Memo No.  SL/AWPB-2024/B-4894

PUBLIC GRIEVANCE CELL

Dated: -2024

Complainant (s)

Respondent (s)

Dipankar Bakshi

ls

M/s Biswakarma Associates- Prop: Subrata

. Dutta :

’ : 2. M/s Ramesh Enterprise-Prop: Ramesh Shaw | 5

Date:/06-06-2024 ' 0! 7~ Time: 12:45 PM. ! :
.. RECORD OF PROCEEDINGS

’

This proceeding has been initiated over a complaint registered on Grievance Redressal
Monitoring Cell at the office of the Hon’ble Chief Minister on 15-04-2024 against almirah, grill
manufacturing unit and one old gunny bag repairing shop, situated at 5/1, Mukherjee Para Road, Barasat,
P.S.: Barasat, Dist:-North 24 Parganas, Pin: 700124, West Bengal, allegedly. causing noise and
environmental pollution in the surrounding area during their operations.

Similar nature 6f complaints were ﬁrev'iou'sly dealt by this Public Grievance Cell of the State

Board on 07/07/2022. Appropriate orders upon hearing of the parties passed earlier.

<
Since the complainant hammered similar nature of allegation against the respondents, and to |
deal it, the officials of Barrackpore Regional Oﬁice;’WBPCB was asked to cause an inspection afresh
and thereby on 07/05/2024 a report they submitted. -

Excerpts from the inspection report are givell_{below under head of their:

For M/s Biswakarma Associates:

Observation:

There is a public complaint regarding noise pollution against the unit. This is a small unit located in a
predominantly residential area under the Barasal Municipality. The unit is involved in manufacturing of
different grill items e.g. grill window, fences, doors etc. from MS bars, steel sheets etc.

The unit utilizes one drilling machine, one small grinding machine, one cutting machine and one welding

machine. Apart from these the unit uses a hammer.

) % ol | H
As. per the'information provided by,the iml; representative, the unit operates only between 9 AMito 5 |
PM. He added that during hammering, cutting'and other activities which cause considerable noise, the door

of the unit remains closed. d

Fulluwings were observed during inspection-

1. There is a gap of nearly 12 feet between the unit and the complainant's house. There is anather

house in between the unit and the complainant’s house.
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2-

2. The unit has installed a sliding door which remained closed during heavy hammering and MS
bar cutting activities. '
3. The unit and the complainant’s house are located within a few meters from the Jessore Road, on
which vehicles were plying regularly. '
4. Noise monitoring was done three times-
Lo once from just owside the unit on the municipal road while the activities of tie wric wer
not operational, the noise level was found to be 73.89 dBA,
il.  once from inside the unit while the activities of the unit were operational, the noise leve!
was found to be 82.56 dBA, and
it once from the complainant's house while the activities of the unit were operational. the
noise level was found to be 73.18 dBA.

Other Relevant Information:

1. The same complaint was previously heard by the PG Cell, WBPCB, on 07.07.2022 and Record of
Proceedings were released vide Memo No. 866-SL/WPB- 2021/B-2920 dated 14.07.2022.

2. The unit kas installed a sliding door for reducing sound transmission and it was observed during
inspection that no activity of the unit was being carried out in the open or on the municipal road.

Remarks:

i.. The door of the unit sh_buld femair;x closed during heavy hammering and MS bar cutting activities and
no activity of the unit should be carried out in the open or on the municipal road.

For M/s Ramesh Enterprise:
Observation:

There is a public complaint regarding dust pollution against the unit. This is ¢ 'small wnit located in a
predominantly residential area under the, Barasat Municipality. The unit is involved in godown activities
involving used gurmy bags made from jute 'and woven plastic. ;

The complainant alleged that the unit underiakes loading and unloading activil ly in ine early morning
and causes nuisance cnd disturbs sleep of the residents. He also alleged that the unit undertakes dusting of
gunny bags and this causes considerable dust pollution in the area.

At the time of inspection, no activity of the unit was going on. The unit representative informed that only
loading and wunloading activity takes place at the unit. He added that earlier dusting and stitching of gunny
bags used to be carried out in the unit but they stopped these activities after.a direction was issued by the State

Board. ;
Eollawings were observed during inspection-

1. There is a gap of nearly 8 feet bemffeen the unit and the complainant's house.
2. The unit and the complainant's house are located within a few meters from the Jessore Road, on which

vehicles were plying regularly. |

- Other Relevant Information they furnished:

| I The same complaint was previous]y heard by the PG Cell, WBPCB. on 07.07.2022 and Record of
Proceedings were released vide Memo No. 866-5L/WPB-2021/B-2920 dated 14.07.202?

2. AL the time of inspection, no gunny bag repairing activity could be observed in the unit. No equipment
or machinery required for such activity was found in the unit.

Remuarks they put as:

1. The unit should rot operate in the early morning to avoid any nuisance in the drea.
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" Therefore, notice has been issued upon the parties above to hear out them this day, over the |
issue. Then one, Mr. Dipankar Bakshi, complainant and Mr. Subrata Dutta, proprietor of M/s |
Biswakarma Associate and Mr! Ramesh Shaw, proprietor of M/s Ramesh Enterprise, appeared in|

person.

During hearing the complainant submitted that they are suffering tremendously from hoise}
and environmental pollution carried out by the respondent’s unit. He alleged that the respondent unit
is in a residential area and they do not take any measures given by the Public Grievance Cell of the|

State Board, previously.

During hearing respondent/M/s Biswakarma Associates submitted that there are so many!
small factories are situating beside his factory but the complainant out of jealousy lodging repeated |
complaint to harass him. He during hearing furnished a copy of their valid trade license, issued to|
them by the Barasat Municipality for the profession/trade of “Manufacturing of Grill.” He also.

_submitted a copy of old trade license of Barasat Municipality for the year 1987.

The respondent /M/s Ramesh Enterprise furnished a copy of their valid trade license, i:ssued.‘
to them by the Barasat Municipality for the profession/trade of “Gunny Bag Sale” and explain the!
complaint as bogus and harassing in nature. i

" From the report we understand Zth,at the activity of Almirah, grill Manufacturing (Dry
mechanical process and without painting operation) falls under “White” industrial categorizatibn of!
WBPCB that the unit will not be required to obtain consent to establish/consent to operate of the State’
Board. But it does not mean that oWnerf of M/s Biswakarma Associates need not adhere to curb
probable pollution, taking measures to that effect. The noise level as found during inspection, due to!
operation of the unit exceeding.ithe‘statutc{fy, limit as the unit situates in the residential area. | |

Considering the ovérall scenario, %he contents of the inspection report and the submission of
the complainant and respondent, we hereby note However, we found fit pass regulatory order to;

- control the alleged noise and air pollution.

Accordingly, we direct the respondent/M/s Biswakarma Associates to:

1. Avoid nuisance. asbcaused by generating noise, taking adequate noise control meafsures
which may include, {but not li;mz'ted to, measures like installation of qcoustic insulation
panels, use of rubber pads, shifting of noise producing equipment’s, ie. Cutting machine,|
so that sound does not travel o:utside the respondent unit beyond the permissible Iinéir; {

2 Alwavs the door of the unit s}inuld remdin closed during heavy hammering and MS bar

cutting activities and no activity of the unit should be carried out in the open or on the

municipal road; ! :
3. Limit their manufacturing activities from 9AM to 7PM only with a proper recess time in between.

The respondent is in libérty to také advice/ technical guidance to curb the noise pollution from
our Regional Office at Barrackpore, if any. : ‘

"There are no remarkable materials we find in the report against the respondent M/s Ramesh
Enterprise to pass any regulatory direction. However, M/s Ramesh Enterprise shall put their effort at

~the time of handling the loding and unloading of gunny bag, so that dust arising out of it may not
. y bag :

cause inconvenience to the neighbouring Eresident.
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THe Exccutive Officer, Barasat Municipality, may be kept informed of this order passed by the State

Bdard today. !
|
The Officer in Charge, Barasat Police Station is requested to oversee the compliance of this
order. In case of any violation of this order, hc is at liberty to take necessary action in accordance with
law,

Sd/- Sd/-
( Dr. D. Chakraborty ) [A. K. Choudhury, WBIJS (Rtd.)]
Sr. Scientist & Incharge, P.G. Cell Hearing Officer
Sd/- , Sd/-
(S. Barua) e (S. Saren)
; Asst. Environmental Engineer Asst. Environmental Engineer
‘Memo No. 1221 (2 - 5L/WPB-2024/B-4894 Dated: D 5 ~ (16, -2024

Copy forwarded to:-

1. M/s Biswakarma Associates, 5/1, Mukherjee Para Road, Barasat, P.S.: Barasat, Dist: North
24 Parganas, Pin: 700124, West Bengal.
2. M/s Ramesh Enterprise, 5/1, Mukherjee Para Road, Barasat, P.S.: Barasat, Dist: North 24

. Parganas, Pin: 700124, West Bengal
\,\/ﬁngpankar Bakshi, 5/4, Mukherjee Para Road, Barasat P.S.: Barasat, Dist: North 24
Parganas, Pin: 700124, West Bengal
4. The Additional Secretary, Envxronment Department, Govt. of West Bengal, Pranisampad
Bhawan, 5th Floor, LB-2, Sec-III Salt Lake, Kolkata-700106. This is in reference to your
mail dated 15-04-2024 regardmg a complaint registered on Grievance Redressal Monitoring
. Cell at the office of the Hon ‘ble Chief Minister on 15-04-2024 by Mr. Dipankar Bakshi.
' 5. The Executive Officer, Barasa{ Municipality, Rishi Bankim Chandra Rd, Milanpally, Gupta
Colony, Barasat, Kolkata West Bengal 700124, L
6. The Officer in Charge Barasat Police Station, Ashutosh Ghosh Rd, Gupta Colony, Barasat,
Kolkata. West Bengal 700124, :
. The General Manager, District Industries Centre, North 24 Parganas, Hatipukur Road, tinice
of the District Magistrate, P.O.+ P.S: Barasat, North 24 Parganas, Pin - 700124,
. 8. The OSD (O & E Cell), WBP(%B
9 The Environmental Engmecr & In charge, Barrackpore Regional Office, WBPCB.
10 The P.A o the b eniber- )u,h,ml) WBPCD.
. Guard File.

W

Asst. Environmental Engineer, P.G. Cell,
W. B, Pollution Control Board
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Vi Patein B asds,

VAKALATNAMA

BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA/EZ

DIPANKAR BAKSHI Plal
-Versus-

STATE OF WEST BENGAL & ORS.

On behalf of BPPLICANT

Know all men by these presents that by Vakalatnama I/Ve
appoint the Advocates noted below or any of them my/our lawful
Advocate or Advocates for filing the Memorazndum of appeal or petition in the

for entering Appearance
above matter for appearing in conducting and arguing the same,
for depositing or withdrawing any money in connection

therewith for moving the Court in any matter connected
therewith, for preparing the paper book in the case and for
putting in papers petitions etc. on my/our behalf for filing
taking back any documents for withdrawing suits or appeals or
petitions with permission to institute fresh suits etc. For
signing and filing petitions of compromise in connections with
said matter and for taking copies of paper form the Record and
I/Wle further say that any act, done by my/one said Advocate or
Advocates or by any of them after accepting this Vakalatnama,

shall be considered as my/our true and lawful act.

And I/we further hereby agree and undertake to pay the
said Advocates his or their fees are settled and all others
sums that may be necessary to carry out the requisition of the
Court and otherwise to enable the said Advocates to conduct
property. Falling which the said Advocates after notice to

me/us will be liberty to withdraw form the further conduct to
the case.

IN WITNESS WHERE OF 1/We sign and execute this Vakalatnama
on this the....23Mh. . day onFabwv»\gjozs
NAME OF ADVOCATES

SAGA Ay &HOCH.-
Z Y\, vt

ot %1694'11 anu,
Mm 209—q32>7‘1 v @ rrul. Camn .







