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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3R> FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION

[Under Section 18(1) read with sections 14, 15, 16 and 17 of the National
Green Tribunal Act, 2010]

Original Application NO.ovvvaraeeeen of 2025

Between

Ravi Shankar Yadav

....... Applicant

AND
West Bengal State Pollution Control Board & Ors.

...... Respondent

SYNOPSIS

The applicant made a representation to the respondent authorities stating

the 1illegalities of the respondent no. S in making construction using
groundwater without necessary permission and in violation of the relevant

rules and causing noise and dust pollution day and night and seeking a stop

thereto to no avail.

-----------------

---------------------------




BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3RP FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION

[Under Section 18(1) read with sections 14 and 15 of the National Green
Tribunal Act, 2010]

Original Application No of 2025
Between
Ravi Shankar Yadav
....... Applicant
AND
West Bengal State Pollution Control Board8s Ors.

...... Réspondent
LIST OF DATES

January 30, | The applicant made a representation to the

respondent authorities stating the illegalities
2029 of the respondent no. 5 in making
construction using groundwater without
necessary permission and in violation of the
relevant rules and causing noise and dust

pollution day and night and seeking a stop
thereto to no avail.

-----------------

---------------------------




BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3RP FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION

|Under Section 18(1) read with sections 14, 15, 16 and 17 of the National
Green Tribunal Act, 2010]

Original Application No............... of 2023

Between

Ravi Shankar Yadav, son of Late Siyaram Yadav, resident of 22, Strand

Road, Kolkata - 700001
....... Applicant.

AND

1. West Bengal State Pollution Control Board, Department of
Environment, Government of West Bengal,brepresented by its Member
Secretary, having office at Paribesh Bhawan, 10A, Block-LA, Sector-
III, Bidhannagar, Kolkata-700106 and email: ms.wbpcb-

wb@bangla.gov.in.

2. The State of West Bengal, service through the Additional Chief

Secretary, Department of Environment, , Government of West Bengal,

e —— —— e

having its office at Sth Floor, Pramsampesd”Bhawan “Block LB-II, Salt
N

:/Q/
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{ Q;—"




3.

Lake, Sector 111, Bidhannogar, Kolkata =700 106 and email:

acsenvwb@gmail.com

The Municipal Commissioner, Kolkata Municipal Corporation, having
its office at 5, S.N. Banerjee Road, Kolkata - 700 072 and email:

moe@kmegov.in.,

4. Executive Engineer, Borough- V, Kolkata Municipal Corporation,

having its office at 22, Surya Sen Street, Kolkata = 700 012 and email:

ce_bldg_S@kmegov.in,

. Mahendra Kumar Jalan, son of Unknown, workingfor gain at 2, Clive

Ghat Street, Kolkata-700001.

...... Respondent

MOST RESPECTFULLY SEWETH:

1.

2

The applicant is a citizen of India residing at the address given in the
cause title herein above. The applicant is a local inhabitant within the
vicinity of Netaji Subhas Road, P.S- Hare Street, Kolkata and is
thereby affected in the manner the construction at 25, Netaji Subhas
Road, P.S- Hare Street, Kolkata- 700001 is being carried out by
respondent no. 5 under its aegis either directly or indirectly through

some legal person.

The addresses of the respondents are stated above for the purpose of
service of notices pertaining to the instant application. All the acts,
actions and inactions of the respondent authorities are amenable to

the jurisdiction of this Hon’ble Tribunal.

.~ "3 The applicant above named begs to present the Memorandum of

applf&{ation against the inaction of the respondent authorities to




on and dust pollution caused day

ghrise building at 25, Netaji

prevent and control the noise polluti
and night by the construction of a Hi
Subhas Road, P.S- Hare Street, Kolkata- 700001 using ground water

without necessary permission and in violation of the relevant laws.

4. FACTS IN BRIEF:

[.  The applicant states that the Private Respondent No. S is constructing
a Highrise Building at 25, Netaji Subhas Road, P.S- Hare Street,
Kolkata- 700001 in such a manner that it is causing nuisance to the
local inhabitants of the vicinity including the applicant herein and

causing environmental pollution both dust and noise.

II. The construction is being done after surrounding the property in stalls
in a clever manner that photos do not reveal what is going on inside
but if a person visits the locality the fact that such construction is
being done in the manner as is stated herein would be- pretty

apparent.

I[I. The aforesaid construction is being carried out day and night

continuously without any pause.

[V. The result of such continuous construction during the day and night
is causing the vicinity becoming extremely dusty and is also
generating loud sounds causing both nuisance and sound pollution.
Such sound pollution is extremely unbearable specially during night

hours for all local inhabitants including the applicant and his family.

V. The residual muds generated as a result of the piling work of the
aforesaid construction has caused the roads in the vicinity to become

L7 omuddy  specially, during the transportation of such construction

-~ 'materials causing frequent bike accidents.
' N




VI.

VII.

VIII.

IX.

Further, the construction is being carricd out by usc of boring
groundwater which is being pumped out without permission and/or
in violation of the West Bengal Ground Water (Management, Control
and Regulation) Act, 2005 and the West Bengal Ground Water

(Management, Control and Regulation) Rules, 2006.

The applicant had protested against such manner in which the
construction is being carried out but in return of such protest the

personnel of respondent no. 5 verbally abused him.

The construction is causing both dust and sound pollution which is
making not only breathing difficult but also is hampering the day to
day lives of the applicant, his family and residents of the local vicinity.
The noise caused is also affecting the studies of the children and

students of the locality.

The applicant made a representation in this regard to the respondent
authorities for steps to curb the illegalities, reducing the sound levels
and ensuring appropriate technology to control and eliminate dust
pollution caused as a result of such construction to no avail. Copies of
the representations and photos are annexed herewith and marked

collectively as “A”.

The acts and/or inactions on the part of the respondent authorities in
not stopping the construction being carried out in violation of the
rules as aforesaid and in not taking steps to stop construction at night
causing noise pollution and disturbance in sleep and in not taking
steps to ensure reduction in the noise and dust levels are otherwise

arbitrary, capricious, whimsical and bad in law. ks

FL0 TADN
. GROUNDS: s




II.

II.

V.

VI.

VII.

lFor that the applicant states that the Private Respondent No. S
is constructing a Highrise Building at 25, Netaji Subhas Road,
P.S- Hare Street, Kolkata- 700001 in such a manner that it is
causing nuisance to the local inhabitants of the vicinity
including the applicant herein and causing environmental

pollution both dust and noise.

For that the aloresaid construction is being carried out day and

night continuously without any pausc.

For that the result of such continuous construction during the
day and night is causing the vicinity becoming extremely dusty
and is also generating loud sounds causing both nuisance and

sound pollution.

For that the sound pollution is extremely unbearable specially
during night hours for all local inhabitants including the

applicant and his family.

For that the residual muds generated as a result of the piling
work of the aforesaid construction has caused the roads in the
vicinity to become muddy specially, during the transportation of

such construction materials causing frequent bike accidents.

For that the construction is causing both dust and sound
pollution which is making not only breathing difficult but also is
hampering the day to day lives of the applicant, his family and

residents of the local vicinity.

For that the noise caused is also affecting the studies. of the
O T AN
children and students of the locality. //K \*\,Qwi\/}\\}§ .
£ . LA
* ,/ \...:. ;'\
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VIII.  For that the construction is being carried out by use of boring
groundwater which is being pumped out without permission
and/or in violation of the West Bengal Ground Water
(Management, Control and Regulation) Act, 2005 and the West
Bengal Ground Water (Management, Control and Regulation)

Rules, 2006.

IX. For that the applicant made a representation to the respondent
authorities stating the illegalities of the respondent no. 5 in
making construction using groundwater without necessary
permission and in violation of the relevant rules and ‘causing
noise and dust pollution day and night and seeking a stop

thereto to no avail.

_____X. For that the acts and/or inactions on the part of the respondent

— =
N O Tﬁ};{}\authorities in not stopping the construction being carried out in

../‘w oy ol

X
3 -g\'l" *Qfliglation of the rules as aforesaid and in not taking steps to stop

.
AL

kS L)
2 VY ; : : . . .
B /7 VIR o%astructmn at night causing noise pollution and disturbance
»~‘.3" i ety .

o i S b A : . . .
¢ /injsleep and in not taking steps to ensure reduction in the noise
'Qa;ﬁd dust levels are otherwise arbitrary, capricious, whimsical
o £

N et 4L

~“and bad in law.
6. LIMITATION:

The applicant declares that the cause of action in the instant case
arose on January 30, 2025 when the Applicant first made the
Complaint to the Respondent Authorities for the construction being
carried out using ground water without necessary permission and/or
in violation of the relevant laws and also causing dust and noise
pollution which is still continuing as of date. Such cause of action is
renewing on a day-to-day basis as such manner of construction is

being continued and as such the question of applicability of the
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limitation prescribed in Section 14(3) of the National Green Tribunal
Act, 2010 does not arise. Even if Section 14(3) of the National Green
Tribunal Act, 2010 was applicable, six months from January 30, 2025

has not passed.

7. INTERIM PRAYER:

Pending final disposal of the application the applicant seeks issuance

of the following interim orders:

a) An interim order of injunction injuncting the private
Respondent No. 5 from carrying on the construction at 25,
Netaji Subhas Road, P.S- Hare Street, Kolkata- 700001 day and
night. '

b) An interim order do issue appointing a special officer to inspect
and give a report as to the construction being carried out and
the manner in which it is being carried out, during pendency of

the instant application.
c) Ad-interim order in terms of prayers' (a) as above.
8. PRAYER:

In view of the facts mentioned in paragraphs 4 & S above the

applicant prays for the following reliefs:

a) An order do issue commanding the respondent authorities and
their men agents, assigns and subordinates and/or each of

/\fﬁ” f}f;w% them to forthwith stop the construction being carried out at 25,
£

LAY N
/N // e 't' I}{Ctajl Subhas Road, P.S- Hare Street, Kolkata- 700001 till the
{” / ‘::”3 RAMizs =, “ d\ust and noise levels are reduced in terms with prayer c) below.
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b) An order do issue commanding the respondent authoritics and
their men agents, assigns and subordinates and/or cach of
them to forthwith stop the construction being carried out at 25,
Netaji Subhas Road, P.S- Hare Street, Kolkata- 700001 at night.

c) An order do issue commanding the respondent authoritics and
their men agents, assigns and subordinates and/or cach of
them to forthwithtake steps to reduce noise and dust pollution
caused as a result of the construction being carried out at 25,
Nctaji Subhas Road, P.S- Hare Street, Kolkata- 700001 by use

of different technologies or otherwise.

d) An order do issue commanding the respondent authorities and
their men agents, assigns and subordinates and/or each of
them to forthwith stop boring of groundwater with respect to the
construction being carried out at 25, Netaji Subhas Road, P.S-
Hare Street, Kolkata- 700001,

l) 7 N

Lﬂ« 1' /P}}:} An order do issue commanding the respondent authorities and
N

\iuﬂr men agents, assigns and subordinates and/or each of

‘5 em to certify and transmit to this Hon’ble Tribunal all records

. fc’)rming the basis of the construction being done at the

,' A ﬂ.’

o 4(,” construction at 25, Netaji Subhas Road, P.S- Hare Street,
v iuf:’f'/ Kolkata- 700001 by the Private Respondent No. 5.

f) Order of stay of the construction being carried out at 25, Netaji

Subhas Road, P.S- Hare Street, Kolkata- 700001 day and night.

g) Any other'appropriate direction/directions and/or order/orders

as this Hon’ble Tribunal may deem fit and proper.

h) Cost of and/or incidental to the instant application.

-ﬁfzw,c Kon Lay C{Qc)av
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VERIFICATION

I, Ravi Shankar Yadav, son of Late Siyaram Yadav, about years, by
Occupation- business, by faith - Hindu, residing at resident of 22, Strand
Road, Kolkata - 700001. I am the applicant in the instant original
application and a social and environmental activist and I do hereby verify
that the contents of the paragraphs 1 to 6 are true to my belief and/or
based on information and/or derived from sources which I verify believe to
be true and rest of the pai'agraphs are my humble submissions before this

Hon’ble Bench and 1 have not suppressed any material facts and

circumstances.

TR Qbemn Y adon’

Signature of the applicant

Prepared in my office and

Signed in my presence

Wﬂuxk@ et

Advocate
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N AFFIDAVIT

I, Ravi Shankar Yadav, son of Late Siyaram Yadav, about years, by

Occupation- Business, by faith — Hindu, resident of 22, Strand Road,

Kolkata = 700001, do hereby solemnly affirm and say as follows :-

1. That I am the applicant and as such well acquainted with the facts and

circumstances of the above case and competent to affirm this affidavit.

2. That the statements contained in paragraphs 1 to 6 are true to my

knowledge and those contained in paragraph are my humble submissions

before this Learned Tribunal.

“TRow Showkav fadst/

Signature of the Applicant

Place: Kolkata

Date : (glglg_s—-

Prepared in my office - Identified by me
jgentified by me
Advocate Advocate

Enm No- F-1809 of 2023
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Counter Moz, 0/00/2023, 102490

TotNE CHATRIH, RIDINUAGER

Trulin 1Yed
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From: PINSZ0OL04, Didhan Hagar 10! Harket S0 Date: 30/01/2025
Fron:RAVI Svn, 27 SIRAID RD '
Ravi Shankar Yad . sl hgis
avi 'ﬁr adav M:17,70 1ate s, 70,40t Faidz18.00(Cash)
S/o- Late Siyaram Yadav . <Track en www, jndiapast.gov.in

22, Strand Road, Kolkata — 700001.

To,
1. The Municipal Commissioner, KMC, 5,
S.N. Banerjee Road, Kolkata.

9.  Executive Engineer, Borough- V, S'Ué-c-]-r & o

K.M.C.22, Surya Sen Street, Kolkata.y2.
3. The Chairman, Paribesh Bhawan, 10A,

Block-LA, Sector-III,  Bidhannagar, -

Kolkata-700106. '

Subject- Complaint against Mahendra
Kumar Jalan, Father- Unknown, working
for gain at 2, Clive Ghat Street, Kolkata-
700001 for causing nuisance and
environment pollution and for violation of
relevant laws while carrying out
construction work at 25, Netaji Subhas

TR ATA PRI AL CORPN
- Mpl, Seny Depdt.
RECEIVEDR

2% AN 2025

ma.‘hma -..r.-.".-.-r.'_‘ spaseserrrIsil - _ . -
S e (+:129 * Road, P.S- Hare Street, Kolkata 700001.
Sir(s) Madam(s), T S

I the undersigned is the inhabitant within the vicinity of Netaji Subhas Road, P.S- Hare Street,

Kolkata.

One Mr. Mah‘endra Kumar Jalan working for gain at 2, Clive Ghat Street, Kolkata; 700001 is

making construction of a Highrise Building.

The aforesaid construction is being carried out day and night conti.nuou.sly wiﬁ.]out any pause.
The result of such continuous construction during the day and night is causing the vicinity
becoming extremely dusty and is also generaling loud sounds causing both nuisance and sound
pollution. Such sound pollution is extremely unbearable for me specially during night hours.

The residual muds generated as a result of the piling work of the aforesaid construction has
caused the roads in the vicinity to become muddy specially, during the transportation of such

muds causing frequent bike accidents.

of groundwater which is being pumped out

ut by use
a0 d under the relevant laws. I had protested

Further, the construction is being carrie ol
rohibite

‘and such use of ground water is strictly P

Cont. Page - 2
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against such manner in which the construction s belng onrrle

A out but in return of such protest
the personnel of Mahendra Kumar Jalan started verbally abu

sing e,

The construction is causing dust and sound pollution which is making not only breathing difficult
but also is hampering our day

to day lives, Such noise Is also affecting the studies of our
children. .

Kindly, therefore, take necessary steps to curb the aforesald illogalities, Kindly, also ensure the
sound levels are reduced to a permissible limit and appropriate technology is used by Mahindra

Kumar Jalan and/ or his personnel to reduce the dust levels as n result of the ongoing
constructions, :

Thanking you.

Yours faithfully,

% Rorllar- d/oong/
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VAKALATNAMA
BEFORE. ’I‘HE rYHTJ_‘OIW?/- GIREEW TRZ BUN FL

%ﬂ %)’lm){au/ 'L/’QcPo,U/

3 Crimiaat-Ravisio
DISTRICT Constituisnateit it~ 2 &=
v ppoliate—durisdietion
O"A No ' , of 202
Rovd Cankan \fac/j;; \V Appellant
' . / v Petitioner
“Versus- *

(1lent E»aqu Clate pollidierr condvel poa, %’ Kospondent

Opposite party

Vakalatnama on behalf of esr 1 KC{V/SM'(-M—— ........ A_dct\/ ......................... Knows

all men be these presents that by thls Vakalatnama INVe appoint the Advocates Pleaders notéd below or any
for f ling the memorandum of appeal or petition .
for entering appearance
matter for appearfng and conducting and arguing the same for depositing or Withdrawing any money in
connection therewith, for moving the Court In any matter connected therewith for preparing the Paper Book in
the case and for putting in papers, petition etc. on my/our behalf for filing or taking back any documents for
withdrawing suits or appeals or petitions with permission to institute fresh suits, appeals, petition etc. for signing
and filing the petitions of compromise in connection with the sald matter and for taking copies of paper from the
Record and I/We further say that any act done by my/our said Advocate or Advocates or by any one of them
after accepting this Vakalatnama, shall be considered as my/four own true and lawful act.

in the above

one of them as my/our Jawful Advocate or Advocates

And I/We further hereby agree and undertake to pay the said Advocate or Advocates his or their fees as
settled and all others sums that may be necessary to carry out the requisition of the Court and otherwise to
enable the sald Advocate or Advocates to conduct the case properly, failing which the said Advocate orAdvocates
after notlce to me/us will be at liberty to withdraw from the further conduct of the case.

IN WITENESS WHEREOF l/we sign and execute this vakalatnama, on this the ........... \ Z

Y A T 202"
NAME OF THE ADVOCATE aﬂ?"”/ﬁﬂ)—- m
Sewram c/né‘t‘ Diponier. Tlakun
o d Ly Q‘dvacﬂb)
ree (A 4»)

Reyarkat kol ala

H'a""?)l’l Cown MD" Fiy214y0e 8
(<o) ikatq ' - dpak (929 thak A@grmall-com






