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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH: KOLKATA

ORIGINAL APPLICATION NO. 153/2023 EZ

Kabiraj Mohapatra Applicant
VERSUS
The Union of India & others ~ ..... Respondents.

COUNTER AFFIDAVIT FILED BY THE
RESPONDENT NO.4

I, Sri Dibya Jyoti Parida, aged about 36 years, Son of
Sri Prasanna Kumar Parida, at present working as
Collector & District Magistrate, Ganjam, At/P.O-
Chhatrapur, Dist.-Ganjam, do hereby solemnly affirm and

state as follows:-

l. That, I have been arrayed as Respondent No. 4 in the

aforesaid Original Application.

2 That, this affidavit is being filed pursuant to order

dtd. 02.12.2024 of this Hon’ble Tribunal.

8 That, the defaulter Respondent No. 10 i.e M/s D.D
Builders Ltd., Plot No. 33-F, BJB Nagar, First Floor,
Bhubaneswar, PIN- 761014 failed to deposit the penalty
for an amount of Rs. 9, 70,696/- (Rupees Nine Lakh
Seventy Thousand Six Hundred Ninety six) only in spite of
issuing several reminders towards illegal extraction of
Sand from the Siripur Sand Bed under Chikiti Tahasil of

Ganjam District which was observed and confirmed by the

committee.
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Hence requisition under OPDR Act has been filed by the
Tahasildar, Chikiti before the court of Sub-Collector-cum-
Special Certificate Officer, Berhampur. Accordingly, the
Sub-Collector-cum-Special Certificate Officer instituted an
OPDR Case vide OPDR Case No. 03/2024 and Notice in
Form No. 3 has been served on the Respondent No.10
(M/s D.D Builders Ltd., Plot No. 33-F, BJB Nagar, First
Floor, Bhubaneswar, PIN- 761014). The copy of the letter
No. 11866 dtd. 23.12.2024 of the Sub-Collector-cum-
Special Certificate Officer, Berhampur is annexed herewith

as Annexure-A/4.

4. That the notice has duly been served on the
Respondent No. 10 on 11.01.2025 by the Tahasildar,
Bhubaneswar and the served copy of the notice has been
submitted by the Tahasildar, Bhubaneswar vide his Letter
No. 551 Dtd. 16.01.2025. The aforesaid OPDR case is
posted to 11.02.2025. The copy of the aforementioned
letter of Tahasildar, Bhubaneswar and served copy of the

notice are annexed herewith as Annexure-B/4 & C/4.

B That the demand notice issued in favour of M/S.
ARSS Infrastructure Project Limited and M/S. ARSS
Developers Limited vide letter No. 2051 dated 26.06.2024
and L.No. 2053 dated 26.06.2024 respectively of
Tahasildar, Chikiti has been reverted back by the
Tahasildar,  Chikiti ~ vide  his letter  No0.5273
Date.28.11.2024 and L.No.5271 Date.28.11.2024. The
copies of the letters are annexed herewith as Annexure-

D/4, E/4, F/4 & G/4.
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3. That the facts stated above are true to the best of my
knowledge, belief and based on Official records.

CERTIFICATE

Certified that cartridge papers are not available.

CUTTACK
DATE: 03: 012025 ADVOCATE
wath Pradhan
/J:;:)CATE* A'P': s
Cyecutve Magistrate Gl o‘J/"
: T owikih L P o
20

VERIFICATION

I, Sri Dibya Jyoti Parida, aged about 36 years, Son
of Sri Prasanna Kumar Parida, at present working as the
Collector & District Magistrate, Ganjam, At/P.O-
Chhatrapur, Dist.-Ganjam do hereby verify and state that
the facts stated above in the affidavit are all based on
Official records and I signed on this verification being
present in the Office of my Advocate at Cuttack, on this

the day of 3+4January, 2025.

Cuttack ’D‘-\""\,‘* T“[ F’tﬂ POM}]%

Dt. 93 0).2025 VERIFICANT
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AFFIDAVIT

I, Sri Dibya Jyoti Parida, aged about 36 years, Son
of Sri Prasanna Kumar Parida, at present working as the
Collector & District Magistrate, Ganjam, At/P.O-
Chhatrapur, Dist.-Ganjam do hereby solemnly affirm and

state as follows:-

1. That I am the Respondent No. 4 in this case.
am well acquainted with the facts of the case and as such

T e ; . iy 16 . .
L foc mpetent to swear this Affidavit in my Official capacity.

| f} That the facts stated above are true to the best of my
; knowl

edge and based on Official records.

D"H o Jas Pomin,

DEPONENT

JLCLARATON
ent having been Identifiea

/" Ane...... /nak advocate
affidavit Before me this the
' hefore the Notary Chikiti &'

betors 6 s et the 2017 Dayol .|... AR5 deponent "« e e Al
in the Court house of Executive Magl irate & undefstood the o5t & /8
Tahasildar, Chikii.................. RS AMPM.  Reqd No-62/2042

Read Over & explainad the deciarent who seemed tary: Gm.!
parfactly 1o have understood the centents and the q/o’LS(
theme at the time of swdarirg this affidavit %M

== 5\

Execut
Tahagikiar Chikiti



' OFFICE OF THE SU B-COLLECTOR

" & SUB-DIVISIONAL MAGISTRATE, :,.;,b;; No . +gi0§:§3:‘;1:133
BERHAMPUR, GANJAM Email . subcolbam@gmail.com

(OPDR SECTION)

...... e S —

L No. [\&kG ; oPDR pate. Q3-12-
To
p The Tahsildar, Bhubaneswar
e.(,"-i]/“‘
L) Sub: Service of Notices relating to OPDR Cases in your Jurisdiction. |\

5%

Sir, \2 5
With reference to the subject cited above and in enclosing herew'i%i c OPDR ,,-é;,._ £y

- ) OP DR Cope N0+ 03]/ g02Y . s
Notice Form No. 3 in duphca?e,\i am to request y(ou td serve the notice propetly.to the

M/s D.D Builders Ltd., Plot No.33F BJB Nagar, First Floor, Bhubaneswar,
PIN- 761014 and return the same within time limit i.e. before 24.01.2025 for taking

further-action by this court.

(‘?QS} \J\ Receipt of the same may please be acknowledged.
\& % Yours faithfully,
\ ¥

%O Encl: As above

Coll r
Ganjam



C.C. M. Case No. 03/2024 (OPDR)

Schedule XLIil Form 320

schedule Il of the Odisha Public Demands Recovery Acts. 1962)
NOTICE TO CERTIFICATE DEBTOR

,_ (;‘{’6‘—335;;\%: FORM NO-3

The M/s D.D Builders Ltd., Plot No.33F,
BJB Nagar, First Floor, Bhubzneswar, PIN- 762024 C.Dr

(Name of the certificate-Debtor)

You are hereby informed that a certificate against you for Rs. 9,70,696/- from you on account
of payment of gratuity, has this day been filed in my office under section 6 of the Odisha Public
Demands Recovery Acts. 1962 if you deny your liability to pay the said sum of Rs. 9,70,696/- you may,
within thirty days from the service of this notice file in my office a petition denying liability, in whole
or part, on cne or more of the ground specifled below:-

a) The Certificate dues have bean fully or partly paid,

b} The person on whaom such notice has been served is not the person named as certificate
debtor in the certificate.
¢) A Certificate debtor in respect of dues other than those in relation to which the liability
under any law for the time being in force is no open to question in civil court may also
deny his liability on any other ground.
if within the said thirty days vou “ail such a petition or if you fail to show cause or do not show
sufficient cause, why such certificate should not be executed it will be executed under the provisions of
the said act, unless you pay Rs.9,70,696/- with the interest @ 12.5%. On account of the demand and
Rs. 23/- on account of costs of realization into my office, until the said amount is so paid you are
hereby prohibited from making any private transfer or delivery of any of your immovable Property
situated in this district of in case of 2 property and should you make any such transaction, it shall be
void against any claim enforceable in execution of this certificatg, if you in the meantime conceal,
remove or dispose of any part of your moveable property the certificate will executed immediately.
A copy of the certificate above mentioned is here to annexed.
You may remit the amount be money orcer. quoting the number any year of the certificate,
Dated this 23™ December 2024.

Through Tahasildar, Bhubaneswar
for service and return on or hefore the
date . If required
notice may be served through your
Rl, Concern.

e SO0 Y
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OFFICE OF THE TAHASi’LDAR ,BHUBANESWAR.
Email id-tdrbbsr@g .
tah.bbsr-od@nic.in
Ph. 0674-2953840(0)
Letter No. 5 57/ / Dt. (6012025 /
The Sub- Collector-cum- Spl. Certificate Offi icer,
Berhampur.
Sub: Service of Notices relating to OPDR case.
Ref: - Your Office Letter No. 11866/OPDR dtd. 23.12.2024.
Sir,

With reference to the letter on the subject cited above, I am to return
herewith the Original Service Notice in C.C.M Case No. 03/2024(OPDR) after duly served to

M/s. D.D Builders Ltd., Plot No. 33F, BIB Nagar, First Floor, Bhubaneswar for your kind

information and necessary action.

Encl: Original Service Notice in C.C.M Case No, 03/2024(0CPDR).

Yours faithfully,

\7 v

TAHASILDAR, &HUBA NESWAR.

» Tahasildar
: BHUBANESWAR

C ctor
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C.C. M. Case No. 03/2024 (OPDR)

b schedule XLilt Form 320

FORM NO-3
g schedule Hi of the Odisha Public Demands Recovery Acts. 1962)

NOTICE TO CERTIFICATE DEBTOR
Stlon 6 of the Odisha Public Demands Recovery Acts. 1962)
To NS
! 9‘“

\-{:z&\?r % /‘-'
The M/s D.D Builders Ltd., Plot No.33F,
BJB Nagar, First Floor, Bhubzneswar, PIN- 761014 e

b
(Name of the certificate-Debtor)
You are hereby informed that a certificate against you for Rs. 9,70,696/- from you on account
of payment of gratuity, has this day been filed in my office under section 6 of the Odisha Public

Demands Recovery Acts. 1962 if you deny your liability to pay the said sum of Rs. 9,70,696/- you may,

within thirty days from the service of this notice file in my office a petition denying liability, in whole

or part, on one or more of the ground specified below:- ‘

a) The Certificate dues have been fully or partly paid. |
b) The personon whom such notice has been served is not the person named as certificate |

debtor in the certificate.
¢) A Certificate debtor in respect of dues ot
under any law for the time being in force is no open to question in civil court may also
deny his liability on any other ground.
If within the said thirty days vou 7ail such a petition or if you fail to show cause oF do not show
sufficient cause, why such certificate should not be executed it will be executed under the provisions of

the said act, unless you pay Rs.9,70,696/ - with the interest @ 12.5%. On acco t of the demand and
Rs. 23/- on account of costs of realization into my office, until the said amount is so paid you are
hereby prohibited from making any private transfer or delivery of any of your immovable Property

trict of in case of a property and should you make any such transaction, it shall be

situated in this dis
void against any claim enforceable in execution of this certificate, if you in the meantime conceal,

ble property the certificate will executed imm ediately.

her than those in relation to which the liability

remove or dispose of any part of your movea
A copy of the certificate above mentioned is here o annexed.

You may remit the amount be money or¢er, quoting the number any year of the certificate.
Dated this 23 December 2024.

Through Tahasildar, ghubaneswar

for service and return on or hefore the X
. ~ \_}\'v
date . If required f\ N
notice may be served through your Sub-Collegtor- #ificate officer
oo\, Bedrhafpur ™PY

RIl, Concern.

|
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OFFICE OF THE EXECUTIVE MAGISTRATE CUM- TAHASILDAR CHIKITI

Letter No. ) 0| ‘ Date &éy &é CQOCQ‘/V

To

- M/s ARSS Infrastructure Pro_}ects lelted : ‘ “ )
Plot No. 38, Sector-A, Zone-D © - - : : L e e

: Mancheswar Industrlal Estate | : 2 "
Bhubaneswar- PIN- 751010

Sub: - Illegal extraction of Sand from the Smpur Sand Bed under Ch1k1t1
' Tahasil of Ganjam Dlstrlct ‘ ;

Ref - Order of the Hon’ble NGT in O A Case No ISS/ZS/EZ Kolkata

: This is to inform you thalt, 1n comphance to the Order of the NGT a
Committee has 'visited the Sand 'site on Dtd. 30.11.2023 to: access thu
quantum of extraction of Sand from the aforesaid Sand Bed.

Durlng the course of enquu‘y, the local people has alleged that, the
1llega1 lifting of Sand has made by you and in pursuant to ‘the obstrvation of
Hon’ble Tribunal in their Order dated 22.04. 2024 and assessment made by
the Geolegist on illegal sand mining that, you have been penallsed for 1llegal
lifting of Sand from the above said Source n dlfferent occasions. - .. °

Further this is to intimate that authorlsed persons has calculated the
= illegal extraction of Sand to a tune of 27 51 Cum. - :

Hence you have liable to deposu the Royalty, Addltlonal Charges
' Penalty, DMF, EMF, Compensatory Aforestation & IT as calculated by the
Mining Officer, Ganjam Berhampiur, Steel & Mines Department “Govt. of
Odisha, Berhampur- 760011 vide -his Letter No. 976 /Mines Dated.
24.06.2024 for the aforementioned quantum of Sand as calculated below
and deposit before the undersigned immediately.Failing which action as
deemed proper shall be initiated agamst you for realisation of the amount.

Royalty (@ 35/- per CuM) Rs. 96, 285/-

Addl. Charges (120/- per CuM) = RS 3, 30 120/

Penalty = Rs. 5. 00, OOO/— o

DMF (@ 10 % of Royalty) = Rs. 9, 629/- }‘: ' :_' N
EMF (@ 5 % of Royalty) = Rs. 4, 814 /- -
Compensatory (@ 5 % of Royalty + Addl.) = Rs. 21 320/—

IT (2 % of Royalty + Addl.) = Rs. 8, 528/~

Total Rs. 9, 70, 696/- (Rupees Nme Lakh Seventy Thousand Stx
. Hundred Ninety Six) only ;

P L e

TRUE oY

CHIKITI (GA WAM)




-

MerpoNo & 5 Date: O'lé O

Copy. submltted to the Collector, Ganjam,

;Berﬁampur for favour of kind information:

09N

hatrapur/Sub-Collector,

CHIKITH(‘A JAM}



OFFICE OF THE EXECUTIVE MAGISTR.ATE CUM-TAHASILDAR CHIKITI

Letter No. CQ\@S& > Date&é o6 - &034{

To

- M/3 ARSS Developers Limited. -
Plot No. 38, Sector-A, Zone-D -
Mancheswar Industrial Estate
Bhubaneswar- PIN- 751010

Sub: - Illegal extraction of Sand from the Slr]pur Sand Bed under Chlkltl
Tahasil of Ganjam District. ;

Ref - Order of the Hon’ble NGT in O A Case No 103/23/EZ Folkata

This is to 1nform you that, in comphance to the Order of the NGT a
Committee has visited the Sahd 'site on Dtd. 30.11. 2023 to ' access the
quantum of extraction of Sand from t_he aforesaid Sand Bed

During the course of ean1ry, the local people haS alleged that, the
illegal lifting of Sand has made by you and in pursuant to the obsgrvatlon of
Hon’ble Tribunal in their Order dated 22.04.2024 and assessment made by
the Geologist on illegal sand mining that, you have been penahsed for ﬂlegal
lifting of Sand from the above said Source in dlfferent occasions. |

Further this is to intimate that authorised persons has caiculated the
illegal extrachon of Sand to a tune of 2751 Cum -

, Hence you have liable to deposn the Royalty, Addluonal Charges
Penalty, DMF, EMF, Compensatory Aforestatlon & IT as calculated by the
Mining Officer, Ganjam, Berhampur, Steel 85 Mines Department, Govt. of
Odisha, Berhampur- 760011 vide “his Letter No. 976/Mines Dated.
24.06.2024 for the aforementioned quanturﬁ of Sand as calculated belo‘w
and deposit before the under31gned immediately.Failing which action dS
deemed proper shall be initiated agamst you for reahsatlon of the amount

Royalty (@ 35/- per CuM) Rs. 96 285/« L
Addl. Charges (120/- per CuM) = Rs 3,30, 120/- ¥
Penalty = Rs. 5. 00, OOO/~ ‘ P om e
DMF (@ 10 % of Royalty) Rs. 9, 629/— L re v e
EMF (@ 5 % of Royalty} = Rs. 4, 814/ e
Compensatory (@ 5 % of Royalty + Addl.) = Rs. 21 320/~
IT (2 % of Royalty + Addl ] = Rs. 8, 528/ S

NO U AW

Total = Rs. 9, 70, 696/ (Rupees Nme Lakh Seventy Thousand Sxx
Hundred Ninety Six) only. £ :

"?\UE Lo?Y
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MemoNo C;\,U\Si'} Dat:e.‘ aé o~ Qﬂ:&k}
. Copy submitted to the Collector, Ganjam Lhatrapur/ Sub-Collector;
Bcrhampur for favour of kind mformatlon :

q,a

I

| | R CHIKITI (GANJAM)
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OFFICE OF THE EXECUTIVE MAGISTRATE-CUM-TAHASILDAR, CHIKITI

Letter No. 5273 Date: 28.11.2024
To

M/s ARSS Infrastructure Projects Limited.
Plot No. 38, Sector-A, Zone-D
Mancheswar Industrial Estate
Bhubaneswar- PIN- 751010

Sub: - Revocation of Notice on illegal extraction of Sand from the Siripur
Sand Bed under Chikiti Tahasil of Ganjam District.

Sir/Madam,

This is to inform you that, the notice issued vide this Office Letter No.
2051 Dated. 26.06.2024 regarding illegal extraction of Sand from the Siripur
Sand Bed under Chikiti Tahasil of Ganjam District is hereby revoked.

Yours faithfully

. 2 ) VY
ahasildar, iti,
W ahasildar
(772 & .
Memo No: 5274 Date: 28.11.2024Chikiti, (Gm.)

Copy submitted to the Collector, Ganjam, Chatrapur/Sub-Collector,
Berhampur for favour of kind information and necessary action.

ahasildar, cy&kti'% vy
1
%%““vﬂ Y 1

Tahasildara
Chikiti, (Gm.)



OFFICE OF THE EXECUTIVE MAGISTRATE-CUM-TAHASILDAR, CHIKITI

Letter No. 5271 Date: 28.11.2024
To

M/s ARSS Developers Limited.
Plot No. 38, Sector-A, Zone-D
Mancheswar Industrial Estate
Bhubaneswar- PIN- 751010

Sub: - Revocation of Notice on illegal extraction of Sand from the Siripur
Sand Bed under Chikiti Tahasil of Ganjam District.
Sir/Madam,

This is to inform you that, the notice issued vide this Office Letter No.
2053 Dated. 26.06.2024 regarding illegal extraction of Sand from the Siripur
Sand Bed under Chikiti Tahasil of Ganjam District is hereby revoked.

Yours faithfully

%

haslidas, Chigz
WY\ ranasildar .
Date: 28

Memo No: 5272 11.2024cpikiti, (G
Copy submitted to the Collector, Ganjam, Chatrapur/Sub-Collector,
Berhampur for favour of kind information and necessary action.

Nlad TahaSildar ,
Chikiti, (Gm.)

%ahasildar, Chikst;, )! W

ect



