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Date: 10.03.2025

Place: Guwahati

Vikram Rajkhowa
Advocate for the Applicants

504, Amazing Grace Apartment
S.K.Bhuyan Road, Dighalipukhuri(E),

Guwahati — 7810001, ASSAM .

E: vikram.raikhowai@email.com
M: 9954348258
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

M.A No. /2025/EZ
IN
0.A No. 92/2023/EZ

IN THE MATTER OF:

O.A No. 92/2023/EZ

Dr. Ganesh Das & Ors.

...Applicant(s)
- Versus -
M/s Arya Erectors India Pvt. Ltd. & Ors.
. .Réspandent(s)
-AND -
IN THE MATTER OF:

1. Dr. Ganesh Das
Son of Sri. Dijendra Ch. Das
Resident of Tribeni Apartment
Flat No. 5A, 5" Floor, Madhabdevpur
Rehabari, Guwahati 781008, Assam
Email: ganeshdas40244@yahoo.com

2. Sri. Brojen Dutta
Son of Late Jiban Ch. Dutta
Resident of D-22, Arya Smart Living
Abhaypur, North Guwahati 781031, Assam
Email: brojendutta07@egmail.com




Sri. Sanjay Baruah

Son of Late Prutul Kumar Baruah

Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati 781031 , Assam
Email: sanjavbar(@gmail.com

Sri. Ravi Dey

Son of Sri. Mintu Dey

Resident of D-41, Arya Smart Living
Abhaypur, North Guwahati 781031, Assam
Email: ravidey75@ vahoo.in

...Applicants (in the M.A)
- Versus -

M/s Arya Erectors India Pvt. Ltd.

Represented by its Managing Director

503, K.P Enclave, Sohagpur, Rehabari

Guwahati 781008, District — Kamrup (M), Assam
Email: arvaerectorsindiagiemail.com

State Environmental Impact Assessment Authority, Assam
Represented by its Member Secretary

Bamunimaidam, Guwahati 781021

District — Kamrup (Metro), Assam

Email: ikalita.acs@assam.cov.in

Ministry of Environment, Forest and Climate Change
Government of India

Represented by its Secretary

India Paryavaran Bhawan, Jorbagh,

New Delhi 110003

Email: secy-moefi@nic.in

Guwahati Metropolitan Development Authority
Represented by its Chief Executive Officer (CEO)
Statefed Building, Bhangagarh, Guwahati 781005
Assam

Email: ceogmdaghy@gmail.com




North Guwahati Municipal Board
Represented by its Chairman

North Guwahati, Guwahati 781030, Assam
Email: northghyreveireleZ016/@amail.com

Rudreswar Gaon Panchayat
Represented by its President
Rudreswar, North Guwahati 781030
Dist. - Kamrup, Assam

Email: rudreshwar.ep@egmail.com

Pollution Control Board, Assam
Represented by its Member Secretary
Bamunimaidam, Guwahati 781021,
Assam. ‘

Email: membersecretarv@pebassam.ore

...Respondents (in the M. A)

Humble petition of the applicants above-named in

the instant Miscellaneous Application.

MOST RESPECTFULLY SHOWETH:

1. The address of the counsel of the applicants are given for the purpose of service

of notices and other correspondences.

2. The addresses of the respondents are given for the purpose of service of notices

and other correspondences regarding this application.

3. The applicants are all purchasers of houses (vilia/ﬂat) at ‘Arya Smart Living’
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The Applicant No. 1 to 3 being aggrieved by non-compliance of various
conditions of Environmental Clearance (EC) dated 21.01.2014 issued to
Respondent No. 1 and violation of the provisions of EIA.Notiﬁcation, 2006,
had filed O.A No. 32/2023/EZ raising grievance against Respondent No. 1
project proponent, which was disposed by this Hon’ble Court by order dated
24.03.2023, with a direction to Respondent No. 2 SEIAA, Assam, to consider
and decide the representation dated 06.07.2022 and 20.10.2022 by a reasoned
speaking order.

| Thereafter, upon various non-compliance and violations reflected in the order
of Respondent No. 2 SEIAA, Assam, dated 09.05.2023, the Applicants
preferred O.A No. 92/2023/EZ, which was disposed of by this Hon’ble Court
by order dated 12.09.2024, directing as under:

i.)  Since, Respondent No. 1 has expanded the project by including an
additional about 2 Bighas of land and raising additional construction of a
clubhouse, swimming pool etc., without getting reappraisal of the EC
dated 21.01.2014 and without getting the environmental clearance for the
additional area, therefore, the Responderﬁ No. 1 has violated clause 2 and
7(ii} of the EIA Notification, 2006 and is liable to compensate for the
damage caused to environment by depositing 1% of the project cost
incurred in expansion with ASPCB as environmental compensation, The
SEIAA, Assam, and ASPCB will jointly workout the cost incurred in

expansion of project and determine the environmental compensation.

ii.) Respondent No. 1 is also liable to carry out the remedial measures which

Will be worked out by SEIAA, Assam based on the damage assessment.
\
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iii.) The order dated 09.05.2023 passed by SETAA Assam is found to be bad

vi.)

in law and is hereby set aside. The SEIAA, Assam is directed to decide
the representations dated 06.07.2022 and 20.10.2022 of the applicants
afresh on other issues keeping in view the observations made above and

take appropriate remedial action.

Since the grievance of the Applicants is that, in terms of the specific
condition at Part-A (I)(i) of the EC, necessary steps to analyse the contour
intervals of the site and surrounding areas and the capacity of stormwater
drainage have not been taken done and steps are not taken to address the
problem of waterlogging and flooding, therefore SIEAA will duly
examine the issue of non-compliance of above condition and take

appropriate action.

The SEIAA, Assam is also directed to take action against Respondent No.
1 for violation of the EC condition by complying with the principles of

natural justice.

The ASPCB is also directed to take action for the violation of the
environmental norms found on the spot and reflected in its report dated

21.11.2023.

vii.) Let the above exercise be completed by the SEIAA, Assam and ASPCB

within a period of three months and an action taken report be filed before

. the Registrar, NGT, Eastern Zone Bench at Kolkata, immediately on

completion of three months and if found necessary the matter will be

listed for consideration before the Bench.
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Be it stated that the aforesaid order dated 12.09.2024 passed by this
Hon’ble Court in O.A No. 92/2023/EZ has attained finality as the same did not
got in appeal and/or not challenged by Respondent No. 1.

A copy of order dated 12.09.2024 passed by
this Hon’ble Court in O.A No. 92/2023/EZ
is annexed as ANNEXURE — A,

That an ‘Affidavit of Compliance’ dated 20.02.2025 was submitted by
Respondent No. 2 SEIAA, Assam, in pursuant to the aforesaid order of this
Hon’ble Court dated 12.09.2024 in O.A No. 92/2023/EZ, which was served
upon the Applicants through their Counsel on 22.02.2025.

A copy of the ‘Affidavit of Compliance’
dated 20.02.2025 of SEIAA, Assam, is
annexed as ANNEXURE — B.

That the aforesaid ‘Affidavit of Compliance’ dated 20.02.2025 contains the
‘Report of the Committee constituted by SEIAA, Assam’ in compliance with |
NGT order dated 12.09.2024 in O.ANo. 92/2023/EZ, which was placed before
SEIAA, Assam, on 29.01.2025.

The aforesaid report extensively dealt with regard to ‘Remedial Measures’
towards —

(a) Water flooding during monsoon,

(b) Green Belt non-compliance,

(c) Non-functional STP,

(d) Improper grey water separation,

e

v A

) -“}g&. Conclusions and

Recommendations as follows:




“(a)

(b

That su

Summary of environmental violations

The Project Proponent has committed multiple violations of
environmental regulations and EC conditions. These include physical
expansion without EC, changes in project scope without fresh
appraisal, operational non-compliances, and various procedural
violations. The violations have resulted in significant environmental
impacts, particularly concerning water management and green belt
requirements. The committee notes that while some violations occurred
due o technical constraints, others resulted from inadequate

environmental management systems and lack of proper monitoring.

Financial implications

The Respondent No. 1 shall bear all costs associated with
implementation of remedial measures, including
obtaining/conducting necessary technical studies and implementing

drainage system modifications.”

bsequent to the submission of the above-mentioned ‘Report of the

Committee’, the Respondent No. 2 SEIAA, Assam, vide letter dated
15.02.2025 forwarded a copy of the said ‘Report of the Committee’ to the

project

proponent and Respondent No. 1 M/s Arya Erectors India Pvt. Ltd.,

with the following directions:

“You are, therefore, requested to comply the observations and

recommendations of the Commtttee as suggested in the Report”

?f*‘f\

%ﬂr letter dated 15.02.2025 was sent by the Respondent No. 2 SEIAA,

2 Central Ground Water Authority, Assam, as stating follows:
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“The aforesaid report reveals that the groundwater extraction has been
done without obtaining prior mandatory consent from the office of the
Central Ground Water Authority, Assam, as mentioned in para-3 sub-para-
(¢) at page 14 and 15 of this report for taking necessary action against the

project proponent if any violation is done.”

10. That Respondent No. 2 SCIAA, Assam, also sent letter dated 19.02.2025 to the .

Pollution Control Board, Assam, as follows:

“You - are hereby requested to proceed  with  imposing
penalty/compensation on M/s Arya Erectors India Pyt Ltd. for irregularities
with the STP as per the NGT order and finding of committee constituted by
the NGT”

The copy of the above-mentioned
communications are part of the ‘Affidavit of
Compliance’ dated 20.02.2025 at Page No.
38, 39 and 40. |

11. That the aforesaid directions of this Hon’ble Court by its order dated
- 12.09.2024 passed in O.A No. 92/2023/EZ have clearly made liable
Respondent No. 1 project proponent to carry out the remedial measures, which

will be worked out by Respondent No. 2 SEIAA, Assam. Furthermore, the
“Report of the Committee’ as well as aforesaid communications of SEIAA,

Assam, clearly fasten responsibilities and costs towards remedial measures,

"”"
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12. However contrary to the aforesaid directions of this Hon’ble Court, the Senior

13.

Environmental Engineer cum Regional Head of Respondent No. 7, sent notice
vide letter No. APCB/ROK/T-608/24-25/55/83 dated 26.12.2025 to M/s Arya
Smart Living and thereafter vide letter No. APCB/ROK/T-608/24-25/ 84-A/87
dated 10.01.2025 to the President of Arya Smart Living Group Housing
Cooperative Society Ltd., fastening violations of the environmental norms
upon the Residential Society, instead of the Respondent No. 1 project

proponent.

Be it stated that the aforesaid communication dated 19.02.2025 from
Respondent No. 2 SEIAA, Assam, to Respondent No. 7 PCB, Assam, clearly
fastened the Habilities/penalties on Respondent No. 1 project proponent,
however, even after the said communication from SEIAA, Assam, the
impugned notices dated 26.12.2025 and 10.01.2025 from the Senior
Environmental Engineer cum Regional Head of Respondent No. 7 PCB Assam,

has not been withdrawn.

The notices dated 26.12.2025 and
10.01.2025 are annexed as Annexure — 7

and 9 in the ‘Report of the Committee’.

That the aforesaid impugned notices from Respondent No. 7 PCB, Assam, is
in violation of the order dated 12.09.2024 passed by this Hon’ble Court in O.A
No. 92/2023/EZ, wherein this Hon’ble Court directed as follows:

“vi. The ASPCRB is also directed to take action Jor the violation of the

environmental norms found on the spot and reflected in its report dated

%u 2023.”
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The aforesaid inspection report dated 20.09.2023 filed vide affidavit dated
21.11.2023 by Respondent No. 7 PCB, Assam, in O.A No. 92/2023/EZ fastens

the violation on Respondent No. 1 project proponent and not on the Society.

Be it stated that the responsibility of the society will only come
subsequent to all remedial measures being taken, violations being rectified and
penalties are paid by the builder in accordance with the directions passed by
this Hon’ble Court by order dated 12.09.2024 in O.A No. 92/2023/EZ.

Copy of the aforesaid Affidavit dated
21.11.2023 is annexed herewith as
ANNEXURE - C.

14. That Respondent No. 7 PCB, Assam, in fact, could not have issued CTO dated
12.10.2022 (valid till 31.03.2023) to Respondent No. 1 project proponent for

the following among other reasons -

a. the EC of Respondent No. 1 expired on 21.01.2021, i.e., aaround 20
months prior to issuance of CTO dated 12.10.2022, and the same was not
renewed by Respondent No. 1 as stated in communication dated
28.12.2020 by SEIAA, Assam, which has been held to be in violation of
law by this Hon’ble Court order dated 12.09.2024 (paragraph 46) in O.A
No. 92/2023/EZ,;

b. the Respondent No. 1 did not obtain CTO for the period 2019 till 2022;

:~the Respondent No. 1 did not submit any compliance report from 2014

wgrds, as admitted vide their letter dated 14.07.2022 annexed as
y ety Y
A xﬁ%gure — 6/Page No. 30 of the ‘Report of Committee’. Moreover, no
I}

iance reports have been submitted from 2019 till date.



~11 =

15. That it is reflected in the ‘Report of Committee’ at SLNo. 3 (d) that the
Respondent No. 1 project proponent refused to apply for renewal of CTO
claiming to have handed over the monitoring and maintenance of the common
area and common facilities of Arya Smart Living project to the residential
society, which is in violation of the findings and directions passed by this
Hon’ble Court by order dated 12.09.2024 in O.A No. 92/2023/EZ, which
clearly fastened the responsibility and liabilities on Respondent No. 1, wherein
Respondent No. 7 PCB, Assam, was directed to take action for the violation of
the environmental norms found on the spot and reflected in its report dated
21.11.2023. Under such circumstances this is a fit case for the interference of

this Hon’ble Court.

16. That what has transpired subsequent to the above-mentioned notices from
Respondent No. 7 PCB Assam, is tﬁat the President of the society who is also
one of the Directors of the Respondent No. 1 company, in blatant conflict of
interest, is trying to thrust the cost towards remedial measures, etc., on the
residents of the Arya Smart Living township thereby trying to protect his own
interest and that of Respondent No. 1, in violation of the directions of this

p @ b}i Court as well as order of SEIAA, Assam.

W @@%??@ ‘%%ﬁg’i‘% Copy of the Company Report and AGM
g %ﬁ%ﬁﬁ%% %&gﬁﬂf%% E%E dated 28.09.2024 of the Society is annexed
: | {??j herewith as ANNEXURE — D colly.

\i% A, 5%@ §/
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17.7That the CEO-cum-Director (Shareholder) of Respondent No. 1 project

proponent, who as the President of Society sent an email dated 20.01.2025 to
the residents of Arya Smart Living township demanding monetary contribution
of Rs.1,56,000/- from the residents of 156 number of villa houses amounting

to Rs.2,43,52,625/- towards ‘Water Logging Mitigation Project™.



18.

19.

—12.-

Be it stated that the aforesaid action of the CEO-cum-Director of

Respondent No. 1 company/project proponent holding charge as President of

the Society trying to extract payment from the residents towards remedial
measures is violative of the order dated 12.09.2024 passed by this Hon’ble
Court in O.A No. 92/2023/EZ, which imposed the liabilities towards

environmental violations on Respondent No. 1 project proponent. Under such

~ circumstances this is a fit case for the interference of this Hon’ble Court.

Copy of the above-mentioned emails dated
16.01.2025 and 20.01.2025 is annexed as
ANNEXURE — E colly.

That the applicants are satisfied with the findings of the comprehensive ‘Report
of the Committee’ of Respondent No. 2 SEIAA, Assam, which clearty highlight
the environmental violations of Respondent No. 1 project proponent as well as
the directions passed thereafter by Respondent No. 2 SEIAA, Assam, except in
regard to the issue of CTO as highlighted herein above.

Furthermore, Respondent No. 2 SEIAA, Assam, maybe directed to
oversee that the ‘Report of the Committee’, which observed that green belt is
either non-existent or substantially less than the mandated 3 metres is not
diluted by Respondent No. 1 project proponent and the said 3 metres peripheral

green belt is maintained in accordance with EC provisions.

That the applicants submit that they have not filed any other or similar petition
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INTERIM PRAYER

That in view of the above facts and circumstances, it is most respectfully
submitted that the applicants have a good pijimd facie case, and in consideration
of said facts and circumstances, this Hon’ble Tribunal in the interim, may be

pieaséd to -

(i) direct Respondent No. 7 PCB, Assam, not to give effect to notice vide
letter No. APCB/ROK/T-608/24-25/55/83 dated 26.12.2025 and letter
No. APCB/ROK/T-608/24-25/84-A/87 dated 10.01.2025, and/or

(ii) direct Respondent No. 1 project proponent to fully comply with the order
dated 12.09.2024 passed by this Hon’ble Court in O.A No. 92/2023/EZ,
including the order vide communication dated 15.02.2022 of Respondent
No. 2 SEIAA, Assam.

PRAYER

In view of the above said facts and circumstances it is therefore most
respectfully prayed by the Applicant that this Hon’ble Tribunal may be pleased

to -

(1) rset aside and quash the impugned notice vide letter No. APCB/ROK/T-
608/24-25/55/83 dated 26.12.2025 and letter No. APCB/ROK/T-608/24-
25/84-A/87 dated 10.01.2025, issued by the Senior Environmental
Engineer cum Regional Head of Respondent No. 7, PCB, Assam, in

violation of this Hon’ble Court’s order;

é;d 12.09.2024 passed by this Hon’ble Court in O.A No. 92/2023/EZ in
éﬁer and spirit, and/or :
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(iii) direct Respondent No. I project proponent to comply with the order issued
by Respondent No. 2 SEIAA, Assam, vide communication dated
15.02.2022, including the observations and recommendations in the report

of the Committee of Expert submitted before this Hon’ble Court; and/or

(iv) direct the Directors of Respondent No. 1 project proponent not to violate
the order dated 12.09.2024 passed by this Hon’ble Court in O.A No.
92/2023/EZ in the capacity of President of Arya Smart Living Society or

any other capacity in ; and/or

(v) direct Respondent No. 2 SEIAA, Assam, to oversee that the ‘Report of the
Committee’, which observed that green belt is either non-existent or
substantially less than the mandated 3 metres peripheral green belt is not
diluted by Respondent No. 1 project proponent and the said distance is

maintained across the periphery; and/or

(vi) to pass any other such order(s)/direction(s) as this Hon’ble Tribunal seem

fit and proper in the facts and circumstances of the present case.

Date: 10.03,2025 Filed by:

Place: Guwahati &y
(;%%W W

Vikram Rajkhowa
Advocate for the Applicants

/@@w‘g @% &? = 504, Amazing Grace Apartment

/“ﬁ 3 \%‘;ﬁf . S.K Bhuyan Road, Dighalipukhuri(E)

foo pondi oot N5, Guwahati — 7810001, ASSAM

ot %{ﬁgggﬁ "&fm% ‘% @{}}} E: vikram.raikhowa@egmail.com
% 710229/ 03 M: 9954348258
\ A 2



BEFORE THE NATIONAL t}REEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

M.A No. /2025/EZ
in
0O.A No. 92/2023/EZ

IN THE MATTER OF:
Dr. Ganesh Das & Ors. : Applicants

Vs.
M/s Arya Erectors India Pvt. Ltd. & Ors. : Respondents

AFFIDAVIT

I, Dr. Ganesh Das, son of Sri. Dijendra Ch. Das, aged around 53 years, resident
of Tribeni Apartment, Flat No. 5A, Madhabdevpur, Rehabari, Guwahati 78 1008, in
the district of Kamrup (M), Assam, do hereby solemnly affirm and state as under:

L. That I am Applicant No.l in the present application, and as such I am fully
conversant with the facts and circumstances of the case, and I am authorized by
the other Applicants vide authorization letter dated 10.03.2025 annexed with the
application, hence, I am competent to swear this affidavit on their behalf.

2. That the accompanying application has been drafted by my counsel on my/our
instructions and I/We have read and understood the contents of the same and

nothing material has been concealed therefrom.
1908 24}

N
Kpes

DEPONENT

p}: i ”:%?/Z 2')}
VERFIFICATION: _
I, the above named, deponent do hereby verify that all the facts mentioned in the
affidavit are true to my knowledge and 1o part thereof is false and nothing material
has been concealed therefrom. Xg%k@ :
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AUTHORIZATION LETTER

l/we, hereby nominate, constitute and appointDr. Ganesh Das, son of Sri. Dijendra Ch.
Das, resident of Tribeni Apartment, Flat No. 54, 57 Floor, Madhabdevpur, Rehabari, Guwahati
781008, Assam, as my/our authorized representative to do the foliowing acts, things or deeds as
given belowin regard to the Arya Smart Living project of M/s Arya Erectors India Pvt. Ltd.:

1. To file original application, interlocutory application, miscellaneous application andfor any

other application, before the National Green Tribunal (NGT), Eastern Zone Benchand/or any
other Bench of the NGT.

2. To engage or appoint any advocate, lawyer, solicitor or counsel to conduct the cases in the
National Green Tribunal (NGT).

3. To sign and verify all plaints, pleadings, applications, petitions or documents before the court
and to deposit, withdraw and receive documents from the court or from the respondents.

4. To do generally all other acts and things for the conduct of aforementioned case(s) as We
could have done the same if IWe were perscnally present.

3. 1We further undertake to jointly bear/pay all expenses towards the aforementioned case(s),
including advocatesflawyers fee, travel and accommodation expenses, and all other
expenses incidental thereto,

Signed and delivered by the within named on ..10:83:2085  (date)

SLNo. Particulars Sighature

1. Dr.Ravi Dey
S/o Sri Mintu Dey
R/fo D-39, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam
Email: ravidey75@vahoo.in

2. Sri. Brojen Dutta
S/o Late Jiban Ch. Dutta
R/o D-22, Arya Smart Living
Abhaypur, North Guwahati 781031
- Assam
Email: brojendutial7 @gmail.com

3 3ri. Sanjay Baruah
S/o Late Prutul Kumar Baruah
Rfo D-41, Arya Smart Living
Abhaypur, North Guwahati 781031
Assam

Email: saniaybar@gmail.com f _ E? i{é? ﬁ:‘? N

B 3

i
| Kamrup %ﬁg‘%@
| Regd.No, KAM-5 |
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VAKALATNAMA

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

MISCELLANEOUS APPLICATION NO. 12025/E7,
IN
ORIGINAL APPLICATION NO. 92/2023/E7,

IN THE MATTER OF:

Dr. Ganesh Das & Others | : Applicants
Vs.

M/s Arya Erectors India Pvt. Lid., represented : Respondents

by its Managing Director & Others

Know all men by these presents that the above, named Dr. Ganesh Da, Sri. Brojen
Dutta, Sri. Sanjay Baruah and Sri. Ravi Dey, do hereby nominate, constitute and
appoint Sri. Vikram Rajkhowa and Sri. Ankur Jyoti Sarma. Advocates, as shall
accept this Vakalatnama to be their true and lawful Advocates to appear and act for them
in the matter noted above and in connection therewith and for that purpose to do all acts
whatsoever in that connection including depositing or drawing money, filing in or taking
out papers, deeds of composition, etc., for them and on their behalf and We agree to ratify
and confirm all acts to be done by the said Advocates as ours for all intents and purposes.
In case of non-payment of the stipulated fee in full, no Advocate will be bound to appear

and act on our behalf. In witness whereof we hereunto set my hand on this 3 day of
March 2025,

B ”r S L D : 7)
b‘> H . 6 4
Received from the executants 1. ./Q;‘V:\ e AND ™ ﬁ Cf

Satisfied and accepted as We o
Hold no brief for the other side. 9. by T

Signature of Executani(s)

Advocate



ANNENRE - A

Item No. 01 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Through Physical Hearing with Hybrid Mode)
Original Application No. 92/2023/EZ
>
Dr. Ganesh Das & Ors. Applicant(s)

Versus

M/s Arya Erectors India Pvt. Lid. & Ors. Respondent(s)

Date of completion of hearing and reserving of order: 19.07.2024
Date of pronouncement of order: 12.09.2024

CORAM;
HON'BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER
Applicant: Mr. Vikram Rajkhowa, Adv.
Respondent: Mr. Neslanjan Deka, Adv. (in Virtual Mode) a/w
Mr. Sibojyoti Chakraborty, Adv. for R-1,
Mr. Santaru Bora, Adv, {in Virtual Mode} a/w
Ms. Malabika Roy Dey, Adv. for R-2 & 4,
Ms. Amrita Pandey, Adv. for R-3,

Mr. Parswajyoti Das Nair, Adv, for R-5, {in Virtual Mode),
Mr. Surendra Kumar, Adv. for R-7 - *

ORDER

1. This originat application has been filed by the purchasers of houses
{Villa/Flats) at Arya Smart Living in Abhaypur, North Guwahati, Assam,

constructed by Respondent No. 1 - M/s. Arya Erectors India Pvt. Limited.

2. The grievance of the Applicants is concerning non-compliance with
various conditions of Environmental Clearance (EC) dated 21.01.2014,
issued to Respondent No. 1 and violation of provisions of EIA Notification

of 2006.
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HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'ELE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
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3. The Applicants No. 1 to 4 had earlier filed OA No. 32/2023/EZ,
raising the grievance against the project, which was disposed of by the
Tribunal by order dated 24.03.2023, with a directon to Respondent No.
2-State Level Environment Impact Assessment Authority (SEIAA), Assam
to consider and decide the representations dated 06.07.2022 and
20.10.2022 by a reasoned speaking order. Respondent No. 2 by order
dated 09.05.2023 has disposed of the representations. The applicants in
the OA rely upon various non-compliance and violations reflected in the
order of Respondent No. 2 SEIAA, Assam dated 09.05.2023. The

Applicants have detailed their grievance in paragraph 5 of the QA as

I
under:

#5, XXNXXXXKX

it After receiving Environmental = Clearance dated
21.01.2014, the project proponent has not submitted any
compliance report before the concerned authorities (till
date), in gross violation of General Conditions mentioned
in the said E.0 as follows:

"Part -B. General Conditions

1. The progject proponent shall alse submit six
monthly reports on the status of compliance of the
stipulated EC conditions including results of
monitored data (both in hard copies as well as by
email} to the SEIAA/ Regional Office of MoEF.

3. The proponent shall upload the status of
compliance of the stipulated EC conditions,
including results of monitored data on their
website and shall update the same periodically. It
shall simultaneously be sent to the SEIAA and
Regional Office of MoEF. The criteric pollutaht
levels namely PMig, PMas, SOz, NOz, ete, fambient
levels as well as stack emission) or critical
sectoral parameters, indicated for the project shall
be monitored and a record be maintained for the
public domain. .

10. The environmental statement for each financial
year ending 31s' March in Form-V as is mandate
to be submitted by the project proponent to the
SEIAA and State Pollution Control Board as
prescribed under the Environmental (Protection)
Rules, 1986, as amended subsequently and shall

2
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also be sent to the respective Regional Offices of
MoEF by email,”

(i} SEIAA admitted in their speaking order that the flood
problem in the Arya Smart Living campus is a genuine
one.

2+

The project proponent submitted that-

(a) the contour survey was done prior to the starting of
project and same was approved by GMDA, and

(b) the project was completed in 2018 and handed
over in 2019 to the society.

The applicants beg to state in regard to the aforesaid
contentions of respondent No. 1 that- :

{a) Firstly, the project proponent had only submitted
the contour survey of the internal site areq and not
that of the external surrounding areas as required
under the Specific Condifions at Part - A @ f) of
EC, ie, ‘

"The storm water drainage shall be worked
out after analysing the contour levels of the
site and the surrounding area and the
capacity of storm water drainage."

The flood problem in the Arya Smart Living
township probably would not have happened, i
only the project proponent had complied with the
aforesaid Environmental Condition and worked
out the storm water drainage after proper contour
survey of both internal as well as the external
surrounding areas. The suggestion of SEIAA to
create a pond inside the township to fill storm
water is not a feasible one for a long-term solution
as the same is neither approved in the drawings
and nor permission is granted for the same.

{b) Secondly, it is not correct that the project has been
handed over by the project proponent to the
society. In fact a case is pending before the Hon'ble
Gauhati High Court being numbered as
W.P(C)/ 3654/2020, which is preferred by
applicant No. 1 against order of the Registrar of
Cooperative Societies, Assam, for overiooking the
fact that the Director/s of respondent No. 1
company has made their own family members and
partners as office bearer of the Arya Smart Living
society, which is in conflict of interest, ie., the
project proponent is also the builder/ developer as
well as the office bearer of the society.

A copy order dated 30.01.2023 is herewith
annexed an ANNEXURE — E,
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f¢) Thirdly, Real Estate Regulatory Authority, Assam
vide an order dated.13.06.2022 observed that the
promoter  (respondent No. 1) will . submit
application in prescribed form regarding extension
of project completion period. Furthermore, it is
reflected in the said order that the representative
of GMDA stated that no occupancy certificate has
been issued to the promoter due to deviations in
the approved plan.

A copy of the REAT, Assam order dated
13.06.2022 is part of 0.A No. 32/2023/EZ
annexed as Anhexure-A,

(d) The applicants bey to state that the project,
proponent is yet to complete the project and
construction is still continuing without a valid E.O
in violation of EIA Notification, 2006.

fiti) The Operation Phase Conditions at Part-A.IL(i) of the
E.0 reguires that-"The installation of the Sewage
Treatment Plant (STP} should be certified by an
independent expert and a report in this regard should
be submitted to the SEIAA before the project is
commissioned for operation.” But the SEIAA speaking
order do not mention the submission of any report in
this regard.

(iv) The Operational Phase Conditions at AIL{v} of the
E.0 requires that a peripheral green belt of 3 mirs.
width shall be developed all around the plot area
and density preferably with local species along
the periphery of the plot shall be raised so as to
provide protection against articulates and noise.
Be it stated that the project proponent has not
maintained 3 mtrs. green belt all around the plot
and in fact have constructed drains, pathways,
etc., in the supposed green belt area. The project
proponent is trying to mislead by claiming that
the green belt is 9000 sq.m. by including common
garden areas within the - township. The
requirement is of a 3 mtr. green belt all across the
plot covering an area of 7484.96 sq.m., and same
shall not include the other common areas like parks,
lawns, etc. Unfortunately, SEIAA speaking order is
silent on the issue of green belt.

(v) The Operation Phase Conditions at Afl{x) of EO
requires that-"a report on the energy conservation
measures confirming to energy conservation norms
finalized by Bureau of Energy Efficiency should be
prepared  incorporating details  about building
materials and technology, R& U factors, ele., and
submit to SEIAA in three months." But the SEIAA
speaking order do not mention the submission of any
report in this regard. That according to the RTI
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response received euarlier from SEIAA the report
pertaining to aforesaid energy conservation measures.,
etc. which was to be submitted in three months is not
available.

(vi) Project proponent received E.0 on 21.01.2014 with
- validity for a period of 5 years, ie., till 21.01.2019.
In the meantime, MoEF&CC vide O.M dated
12.04.2016 extended the validity of E.0 of the
projects, which had not completed Jfive (5) years on
the date of publication of Notification i.e.,
29/05/2015 to seven (7) years. Accordingly, the E.O
dated 21/01/2014 of project broponent also got
automatically extended to 7 years, ie., up to
21/01/2021. However, the project construction of
project proponent is yet to be completed and therefore
they were required to apply Jor the extension of E.O
dated 21/01/2014 upon its expiry on 21/01/2021,
but as highlighted RTI reply of SEIAA dated
28/12/2020 and 13/05/2022 the project proponent
has not applied for extension of E.C dated
21.01.2014 till date, thereby operating without a
valid E.Q from 21/01/2021 onwards in violation of
laws. In this regard the speaking order of SEIAA is
silent and SEIAA seem to be accepting the contention
of the project proponent on fuce value rather than on
the basis of cogent materials.” :

4, The case of the applicants is thé.t Specific Condition at part A{I)(i),
and operation phase condition at part-A (H)§), part-A(H)(v), part-A(ll){x) of
EC have not been complied with and EC has expired on 21.01.2021, but
the Respondent No. 1, in violation of EIA Notification, 2006 without
getting the EC extended, is continuing with the construction of the
project and that Respondent No. 1 has done expansion of project without

EC appraisal,

5. The applicants have prayed for a direction to Respondent No. 1 to
comply with the EC conditions, not to operate without valid EC and to

initiate action against Respondent No. 1 for violation of EC conditions.
p s 6. The Tribunal, after considering the grievance of the applicant in

Vﬂ m&\?\% “detail by order dated 22.08.2023, had issued notice to the respondents,
/ “ﬁ%; ool sty ereafter, reply and rejoinder have been filed. _
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7. Respondent No. 1 has filed ﬂle counter affidavit raising the
preliminary objections of res judicata, limitation, and locus ie. the
applicants are not the persons aggrieved. On merit also Respondent No. 1
has taken the plea that the flooding problem arose because of the
construction of a new drain by the PWD with the raised level. The plea
relating to the violation of EC conditon has been denied and the
’ 2

conclusion of SEIAA in respect of non-submission of regular six monthly

reports has been disputed.

B. Respondent No, 2, SEIAA, Assam by filing tﬂe counter affidavit has
taken the stand that representations filed by Applicants No. 1 to 4 have
been decided after giving an opportunity of hearing, Counter Affidavit also
refers to the formation of a comnﬁttee and the site inspection and the
finding of that Committee. It discloses that for non-submission of half
yearly compliance report, a written warning was issued by Respondent

No. 2 SEIAA, Assam to Respondent No. 1.

9. Respondent No. 3, Ministry of Environment, Forest and Climate
Change (MoEF&CC) by filing the reply has placed on record the EIA
Notification, 2006, SOP issued vide OM dafed 07.07.2021 i;Sr
identification and handling of violation cases under EIA Notification, 2006
and the Notification dated 28.08.2014 authorizing SEIAAs constituted by
Central Government under section 3(3) of the Environment (Protection)
Act, 1986 (EP Act, 1986) and delegating the power under section 19 of the

Act.

10. Respondent No. 7, Assam State Pollution Control Board {ASPCB)
has filed the reply disclosing that Respondent No. 1 had obtained CTO on

12.10.2022 which was valid up to 31.03.2023. Thereafter, Respondent

>, No. 1 failed to apply for renewal of the CTO. The reply also discloses that
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Respondent No. 1 had failed to obtain permission from the Central
Ground Water Authority (CGWA) for extraction of groundwater and that
during the inspection on 14.09.2023, the Sewage vTreatment Plant (STP)
was not found operational and that though the stormwater drainage
system was found in place but the potential issues related to the proper
gradient flow capacity of rainwater and the adjustment of carrying
capacity with the final load bearing drainage system was found. The
affidavit of Respondent No. 7 also mentions that during the inspection
storm water drain exhibited a greyish to blackish colour indicating
potential neglect in maintenance by the housing entity, possibly due to

blocked outlets.

. ,
11. A separate reply on behalf of Respondent No. 4, Guwahati
Metropolitan Development Autherity (GMDA) (wrongly under the heading
as “affidavit on behalf of Respondent No. 37} has been filed without

touching upon the environmental issues.

12, Applicant has filed the rejoinders to the above counter affidavits

and controverted the plea.

13. We have heard learned Counsel for the parties at length and

perused the record.

Preliminary Objections

14. Respondent No. 1 has raised a preﬁminarj objection relating to the
resjudicata on the plea that earlier OA No. 32/2023/EZ filed by tHe
applicants has been decided by the NGT, therefor fresh OA by them is not

maintainable and is hit by the principle of resjudicata.

g{%: :%2% ﬁr‘: g }#\\ 15. Applicants No. 1 to 4 had earlier filed OA No. 32/2023/EZ. The

f%w A AN

jf %, 2 \said OA was disposed of by order dated 24.03.2023 by directing as under:
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“6. In this view of the matter, we dispose of this Original
Application with the following directions: -

fi) The Respondent No.2, SEIAA, Assam, shall consider
and decide the two representations of the Applicants
dated 06.07.2022 and 20.10.2022, Annexures-N & 0O,
to the Original Application as also the grievances raised
in paragraph-9 and its sub-paragraphs of the Origintl
Application.

{iit The SEIAA, Assam shall decide the aforesaid
representations by a reasoned and speaking order
within a period of one month. Needless to say, before
taking any decision the SEIAA, Assam shall also give
opportunity of hearing and submission of written
submissions, if any, to the Respondent No.1,

7. With the gforesaid directions, the Original Application

No.32/2023/EZ is disposed of.

8. Interlocutory Applications, if any, stand disposed of
accordingly.

9. There shall be no order as to costs.”

16. While passing the above order the grievance of the Applicants on
merit was not examined by the Tribunal. Hon'ble Supreme Court in the
matter of Daryo & Ors. vs. State of UP & Ors., AIR 1961 8C 1457 has
expressed that the summary dismissal is not a dismissal on merit arid
will not constitute a bar of res judicata. Section 11 of the CPC containing
the principle of res judicata prohibits a Court from trying any suit or
issue in which the subject matter directly and sul:;stanﬁally was in issue
in a former suit between the same parties and has been heard and finally

decided by such Court.

17.  Since, in the present case, by order dated 24.03.2023 passed in QA
32/2023/EZ, NGT had not decided the issue on merits, therefore,
principle of res judicata is not attracted. Thus, we do not find any

substance in the preliminary obj‘ection relating to res judicata raised by

/,ﬁ‘% hi %‘M\. Respondent No. 1.
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18.  Another preliminary cbjection raised by Respondent No. 1 is in
respect of the limitation, on the plea that reliefs claimed in OA are barred

by time.

19. Applicants in the present OA have sought compliance of the
conditions of EC. They had earlier approached the Tribunal by filing OA
No. 32/2023/EZ which was disposed of by order dated 24.03.2023 with a
direction to the SEIAA, Assam to consider the representations of the
Applicants dated 06.07.2022 and 20.10.2022 within one month. The
SEIAA, Assam had decided the said representations be order date;d
09.05.2023. Applicants, thereafier, have filed the present OA on
31.07.2023 under section 14(3) of the National Green Tribunal Act, 2010
(NGT Act). A limitation of six months has been prescribed for entertaining
such application from the date of the first cause of action. The cause of
action arose when SEIAA had passed the order dated 09.05.2023. This
OA has been filed within six months from 09.05.2023. That ~apart,
Applicants have raised the plea of continuous cause of action relating to
violation of EC conditions by Respondent No. 1. An issue of subsequent
expansion of the project by adding additional land of 2 bigha withiout
obtaining EC has also been raised which gives a fresh cause of action.
Hence, the OA is not found to be barred by time and cannot be rejected

on that ground.

-
20. Respondent No. 1 has also submitted that the Applicants are not
the persons aggrieved and has questioned their locus but such a
submission cannot be accepted because the Applicants have purchased

the houses/villa/flats in the project in gquestion and they are directly
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21. Hence, no substance is found.in the preliminary objections raised

by Respondent No. 1, which are accordingly rejected.

On Merit

22, Arguing on merit, Counsel for the applicant has referred to the
report of Respondent No. 7, ASPCB and has pointed out the violations
noted therein. He has also submitted that the original EC was for 28
bighas of land but later on, there was an expansion of the project by
including 2 bigha more but the Respondent No. 1 had not obtained the
EC for expansion of the project. He has further submitted that on
-account of non-compliance of the EC conditions relating to gradient, the
entire area is getting flooded during the rainy season. He has submitted
that Respondent No. 1 has violated various EC cbnditions and that the
issues that were raised by the Applicants in the representation have been

dealt with by the SEIAA, Assam in a ctyptic manner.

ES

23. Learned Counsel for Respondent No. 1 opposing the OA on merit
has submitted that there is no environmental issue involved in this QA.
The grievance of the Applicants has already beén considered by the
SEIAA while deciding the representation and passing the order dated
09.05.2023. He has also submitted that the condition of filing six
monthly reports was complied with, the Applicants are not the persons
aggrieved, PWD had constructed the drain at higher gradient
subsequently which leads to flooding of the area and that Respondent No.
1 had tried to construct the pond for collection of rainwater but that was
opposed b}} the residents. He submits that the project was completed on
03.07.2018. lLearned Counsel does not dispute that subsequently

additional 2 bighas of land was included and a clubhouse and swimming
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pool were constructed without reappraisal of the EC or without obtaining

a fresh EC.

24. Learned Counsel appearing for Respondent No. 2, SEIAA, Assam
has submitted that the representations submitted by Applicants have
already been decided in terms of the direction of the Tribunal and that
now the violations have come to the knowledge of SEIAA, therefore, action

against Respondent No. 1 will be taken by SEIAA, Assam.

M
25. We have examined the record of the OA in the light of submission

on merit made by Counsel for the parties.

26. The Ministry of Environment and Forests, Govt. of India exercising
‘the power under sub-section (1) and clause (V) of sub-section (2) of
section (3) of Environment (Protection) Act, 1986, read with clause {d} of
sub-rule (3) of rule 5 of EP Act, 1986 has issued the EIA Notification
dated 14.09.2006 requiring the prior EC from the concerned regulatory
authority. For matters falling under category-B of the schedule, the State
. Level Environment Impact Assessment Authority (SEIAA) is the regulatory
authority for prior EC at the State level. The schedule of the notification

contains a list of projects or activities requiring prior EC.
'Y

27. The EIA Notification, 2006 requires prior EC for the new scheduled
projects and expansion and modernization of existing projects or
 activities listed in the schedule to the notification. Clause 2 of the EIA

Notification provides that:

“2. Requirements of prior Environmental Clearance (EC):-
The following projects or activities shall require prior environmental
clearance from the concerned regulatory authority, which shall
hereinafter referred to be as the Central Government in the Ministry
of Environment and Forests for matters falling under Category ‘A’ in
the Schedule and at State level the State Environment Impact
Assessment Authority (SEIAA) for matters falling under Category ‘B’
in the said Schedule, before any construction work, or preparation

11
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of land by the project management except for securing the land, is
started on the project or activity:

fii Al new projects or activities listed in the Schedule to this
notification;

{ii} Expansion and modernization of existing projects or activities
listed in the Schedule to this notification with addition of
capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits
given in the Schedule, after expansion or modernization,

(iiif Any change in product-mix in an existing manufacturing unit
included in Schedule beyond the specified range.”

28. The amended EIA Notification dated 2006 includes the following

construction projects in clause 8 of the schedule:

O axx | xxx e
8 Bullding /Construction prajects/Area Development projects
and Townships

8fa} | Bullding 20000 sgq. mirs | #bullt up area for covered
and and <1,50,000 sg. | construction; in the case of
Construction mirs. of built-up | facilities open to the sky, it
projects area# will be the activity area) *

8(b) | Townships Covering an area | ++All projects under tem
and Area 50 ha and or built | 8{b) shall be approised as
Development up area 1,50,000 : Category Bl
projects. 5q .mtrs ++ »

29. ‘The above building projects are category-B projects under EIA
Notification, 2006 and require appraisal by the State Level Expert
Appraisal Comunittee (SEAC) and approval by the State Level

Environment Impact Assessment Authority (SEIAA),

30. Paragraph 7(ii) of the EIA Notification, 2006 provides as under:

“7(ii}. Prior Environmental Clearance (EC} process for
Expansion or Modernization or Change of product mix in
existing projects:

All applications seeking prior environmental clearance for
expansion with increase in the production capacity beyond the
capacity for which prior environmental clearance has been granted
under this nofification or with increase in either lease area or

{,%”igg g}v‘% ﬁ%?}g preduction capacity in the case of mining projects or for the
. 'm%% . %:
%,

modermization of an existing unit with increase in the total
production capacity beyond the threshold limit prescribed in the
Schedule to this notification through change in process and or
%; ﬁ,iﬁjgtechnology or involving a change in the product ~mix shall be made

Chey %sﬁg“' .
oLy f?‘a%‘w @@ Em Form I and they shall be consrdered by the concerned Expert
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Appraisal Committee or State Level Expert Appraisal Committee
within sixty days, who will decide on the due diligence necessary

including preparation of EIA and public consultations and the

application shall be appraised accordingly for grant of

environmental clearance.”

Thus, for expansion of 2 project or increase in the lease area

consideration by EAC/SEAC and prior Envirornmmental Clearance is

reciuired.

31. Under the Notification dated 28.02.2014, SEIAA has been
authorized and delegated with the powers under section 19 of the Act to

take necessary action against the violators.

32. Hon'ble Supreme Court in the judgment dated 03.12.2019 passed
in Civil Appeal No. 2435/2019 in the matter of Keystone Realtors Put. Ltd.
vs. Shri Anil V. Tharthare and Ors. has considered the issue of
environmental impact on account of the increase in the size of the project
and the requiremenfs of EIA Notification on the expansion _of the project

by holding as under:

WK

B, R B O o &

16. In a case where the text of the provisions requires
interpretation, this Court must adopt an interpretation which is
in consonance with the object and purpose of the legislation or
delegated legislation as a whole. The EIA Notification was
adopted with the intention of restricting new projects and the
expansion of new projects until_their environmental impact
could be evaluated and understood. F cannot be disputed that
as the size of the project increases, so does the magnitude of
the profect’s environmental irnpact. This Court cannot adopt an
interpretation of the EIA_Notification which would permit,
incrementally or otherwise, project proponents to increase the
construction area of a project without any oversight from the
Expert Appraisal Committee or the SEAC, as applicable. It is

true that there may exist certain situations where the

P expansion sought by a project proponent is truly marginal or
- ‘%’%ﬁ S the environmental impact of such expansion is non-existent.

. 8 However, it is not for this Court to lay down a bright-line test

“’ﬁ;‘%‘ as te what constitutes a ,marginal” increase and what

%:; k constitutes a material increase warranting a fresh Form 1 and

| Diiid § scrutiny by the Expert Appraisal Committee. If the government

G i in its wisdom were to prescribe that a one-time »marginal”

o
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increase fe.g. 5% or 10%) in project size, within the threshold
limit stipulated in the Schedule, could be subject to a lower
standard of scrutiny without diluting the urgent need for
environmental protection, conceivably this Court may give
effect to such a provision. This would be subject to any
challenge on the ground of their being a violation of the
precautionary principle. However, as the EIA Notification
currently stands, an expansion within the limits prescribed by
the Schedules would be subject to the procedure set out in
paragraph 7ii).

17. At the time of the second increase, the total construction area
of the appellant’s project was enlarged from 32,395.17 square
metres to 40,480.88 square metres. As a result of the
expansion, the appellant constructed sixteen additional flats
which were sold at the prevailing market rate. The appellant
did not comply with the procedure set out under paragraph
7{ti) of the EIA Notification but rather sought an ,amendment"”
to the EC. The third respondent did not require the appellant to
submit an updated Form 1 nor was the proposal processed
and evaluated by the fourth respondent. The ,amendment” fo
the EC dated 13 March 2014 does not discuss the potential
environmental impact of the increase in construction area, but
merely records that the construction area now stands at
40,480.88 square metres. The procedure set out under
paragraph 7{ii) of the FEIA Notification: exists to ensure that
where a project is expanded in size, the environmental impact
on the surrounding area is evaluated holistically considering
all the relevant factors including air and water availability and

pollution, management of solid and wet waste and the urban

carrying capacity of the area. This was not done in the case of

the apnellant’s project. Jt wag not open to the third respondent

to_grant an ,amendment” io the EC without following the

procedure set out in paragraph 7{ii} of the EIA Notification.

18. We further note that as on the date of the impugned order
construction at the project site had already been completed. A
core tenet underlying the entire scheme of the EIA Notification
is that construction should not be executed until ample
scientific evidence has been compiled so as to understand the
true environmental impact of a project. By completing the
construction of the project, the appellant denied the third and
fourth respondents the ability to evaluate the environmental
impact_and suggest methods to _mitigate any environmental
damage. At this stage, only remedial measures may be taken.
The NGT has already directed the appellant to deposit Rupees
one crore and has set up an expert committee to_evaluate the
impact of the appellant’s project and suggest remedial
measures, In view of these circumstances, we uphold the
directions of the NGT and direct that the committee continue its
evaluation of the appellant’s project so as to bring its
environmental impact as close as possible to that contemplated
in the EC dated 2 May 2013 and also suggest the
compensatory exaction to be imposed on the appellant.”

[Emphasis provided]

14
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33. Thus, it is settled that evaluation of the environment impact prior
to the execution of the construction project is essential. The same applies
to the expansion of the construction project also and in case of violation,
the Project Proponent is liable to pay penalty and environmental

compensation.

34. In the above Civil Appeal No. 2435/2019, order of the NGT dated
11.02.2019 passed in Appeal No. 122/2018 (Earlier Appeal No. 9/2014)
(WZ) in the matter of Anil Tharthare v. The Secretary, Enutl. Dept. Gout. of
Maharashtra & Ors. was under challenge wherein the Tribunal while
examining the issue of illegality in amending the EC on expansion of the
project had considered the importance of the EIA Notification and the
issue of amendment of EC without following the due process in case of

expansion of the project and has held as under:-

28. As regards the question whether EIA is mandatorily required,’it
may be noted that EIA has been recognised as the most
valuable, inter-disciplinary and objective decision-making tool
with respect to alternate routes for development, process
technologies and project sites. K is considered an ideal
anticipatory mechanism allowing measures that ensure
environmental compatibility in our quest for socio-economic
development. In fact, the whole concept is based on
Jurisprudential principle of ‘Sustainable Development’ and
‘Precautionary Principle’ though statutory basis has been
provided to the same for effective enforcement.

29. The projects covered by the Notification dated 14.09.2006
cannot be undertaken without environmental clearance. This
may invite prosecution and punishment under section 15 of the
Environment (Protection] Act, 1986 or other provisions. Mere Jact
that a project is not covered by the said notification is not
conclusive to negate such requirement if impact on environment
Justifies it. One cannot ignore that impact assessment in all
cases of potential impact is by itself a part of concept af
sustainable development, which in turn is part of Article 21.
Thus, even where notification does not require EIA, such
requirement may dpply by virtue of Article 21, if there is
potential of impact on environment. In such a case the Court or
Tribunal concerned with enforcement of principle of sustainable
development can require this to be done, as mandatory
/ condition, for continuing a project. In our jurisprudence, the

15
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protection of environment is fully ingrained. It is not only a part
of Directive Principles under Article 48A and Fundamental
Duties under Article 51A(g), but also inherent in the
Fundamental Right under Article 21 of the Constitution.
Principles of Sustainable Development, Precautionary Principle,
and Intergenerational Equity are not only part of our
Jurisprudence, in terms of case law but aiso incorporated in
Section 20 of National Green Tribunal Act, 2010. Needs Jfor
development have to be fulfilled consistent with these principles.
There can be no development at the cost of environment.!

30. Environmental laws are required to be read into every activity
adversely impacting environment. Grant of any permission or
sanction by any authority has always to be read as subject to
inherent limitation of the environment norms being maintained,
Once pollution is being created, mere permission/ sanction by
itself is no defense. While absence of a sanction may by itself
be violation of law, even grant of sanction is never to be treated
as unconditional and does not obuviate the reguirement to
maintain environment norms. Adverse impact on environment is
actionable in all situations. Accordingly, if there is an impact to
the environment, there must be an Environment Impact
Assessment. The fact remains that flats may have been allotted
in which case it may be difficult to disturb or penalize such
occupants who may not be party to violations, Still, the Tribunal
cannot be mute spectator as far as the project proponent,
respondent No. 6 is concerned. In this light, to uphold the Rule
of Law, it is necessary that the violators are reguired to
compensate for their illegal acts which may also act as a
deterrent against those project proponents who circumvent the
law to suit their convenience. This is alse in conformity with
‘Polluter Pays’ principle,

31. By way of an interim arrangement, let the project proponent

e deposit a sum of Rs. 1 crore with the CPCB within one month

L™ towards interim cost of damage to the environment. The

LN Committee which we propose may suggest the amount which

\;?ﬁ" ,;» should be recovered for such violation so that the amount can be

4 {3%@"% }“’-’;gi deterrent and dissuade violators of law and also to cover the
. <4 cost of restoration of the environment.”

San 30 ;

4 Jde i}%%? f Learned Counsel for the Applicants placing reliance upon the order
v

S g;fo;f,the Tribunal dated 01.02.2021 in OGA No. 837 /2018 in the matter of

R

andeep Mittal vs. Ministry of Environment, Forests & Climate Change &

-

Ors. has submitted that there is a huge gap in effective monitoring

! Intellectuals Forum Vs, State of A.P - {2006) 3 SCC 549, Bombay Dyeing & Mfg. Co. Ltd. -
{2006} 3 SCC 434, M.C. Mehta v. Union of India - (2004} 12 8CC 118, Tirupur Dyeing Factory
Owners Assin. v. Noyyal River Ayacutdar Protection Assn - (2009} 9 SCC 737, T.N. Gedavarman
Thirurmulpad v. Union of India - {2000} 10 8CC 606, Narmada Bachao Andolan v. Union of
India - {2000) 10 SCC 664, Vellore Citizens Welfare Forum Vs. Union of India and Ors, {1996}
§6 SCC 647, N.D. Jayal and Ors, Vs, Union of India and Ors. {2004} 9 SCC 362, Lafarge Umiam
Mining (P} Lid., Vs. Union of India and Ors. {2011) 7 BCC 338, and G. Sundarrajan Vs. Union of
India and Ors. {2013) 6 SCC 620
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mechanism and in this regard, he has placed reliance upon para 3 of the

said judgment wherein it has been held that:

3. The matter has thereafter been considered on sewveral dates
including 29.04.2019, 23.07.2019, 22.11.2019 and 31.7.2020.
It has been repeatedly found that the mechanism for
monitoring environmental norms is inadequate, as a result of
which there is rampant violation of Environmental Clearance
(EC) conditions, as noted by this Tribunal in several cases., The
Tribunal also noted the observations in the Judgments of the
Hon’ble Supreme Court in T.N. Godavarman Thirumulpad Vs.
Union of India & Ors. (2014) 4 SCC 61 and Lafarge Umiam
Mining Private Limited Vs. Union of India, (2011) 7 SCC 338
that power of the regulator under Section 3(3) of the
Environment (Protection) Act, 1986 is coupled with duty and
there is a need for effective monitoring mechanism. The
Hon’ble Supreme Court also observed that there is poor
monitoring and there are huge gaps in laying down of
conditions and enforcement thereof. Such observations have
also been made by the Comptraller and Auditor General of
India (CAG), pointing out deficiencies on this aspect.”

36. The submission of the parties needs to be examined in the light &f

the aforesaid legal position.

37. Environmental Clearance (EC) dated 21.01.2014 was issued to
Respondent No. 1 in respect of the project involving the construction of
Arya Smart Living at Abhaypur North, Guwahati on a plot area of 38,106

sq. m. It was specifically stipulated in the EC as under:

2. It is inter-alia, noted that the project involves the construction
of Arya Smart Living at Abhaypur North, Guwahati on_a_plot
areg of 38,106 sq. m. The total construction built up area
proposed for the project is 62,133.036 sq. m. The Podium area
2886 sq. m. The paved area is 12989.4 sq. m. The building
foot print area is 12709.6 sq. m. The basement area 5791.636
sq. m. The green belt area is 7484.96 sq. m. The complex will
have Villas — Type A 08 units, Type B 08 units, Type C 108

\\ units. Apartment units 156, Shops 6 and Retail outlet 4. The

2 \ total water reguirement of the project is estimated to be aboyt

= 286.63 KLD. The capacity of STP is 230 KLD. The treated
% g, water will be used 194 KLD and for Flushing 91 KLD. There
%‘ﬁif will be no discharged of waste water. Total solid waste
Qﬁz generation for the project will be 1.13 Tones per day. The
ﬁ:@ j power requirement is 2385.17 KW. Total car parking proposed
s/ 516 nos. The total cost of the project is Rs. 72.2 Crores.”
Y, .
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It has not been disputed during the course of arguments that in
Assam 1 Bigha equals 1346.42 sq.mt. Thus, the EC dated 21.01.2014
was for plot area of about 28.4 bigha.

38. The record further reflects that a complaint Petition was filed before
the Real Estate Regulatory Authority (RERA), Assam making s.}legatior;s
against the promoter for océupying the building without obtaining a
complete occupancy certificate, rejection of . occupancy due to
unauthorized construction, misrepresentation in respect of total land and
that the joint inspection was got done. RERA, Assam in the order dated

13.06.2022 had recorded the details of the project area as under:

{dj Total area of land standing in the name of Arya
Erectors India Pvt. Ltd. as per Land records

i.  As per Chitha copy and Jamabandi copy of revenue village
Abhaypur KP No. 198, the Arya Erectors India Put. Lid. is
the landholder of the following area as mentioned against
each dag:

Dag No 884- 19 Bigha 0 katha 9 Lecha
Dag No. 885- 0 Bigha 01 Katha 11 Lecha
Dag No. 889- 03 Bigha 02 Katha 0 Lecha
Dag No. 890- 05 bigha 01 Katha 4 Lecha
Total 28 Bigha 0 katha 4 Lecha

ii. As per Chitha copy and Jamabandi copy of revenue village

g {’*ﬁ%” - y% f:;ﬁ i North Guwahati Toun KP no. 271, the Arya Erectors India
AN ' Put. Ltd is the landholder of the following area as
: s i/f Xﬁg ‘\ mentioned against the dag no., 764.
‘ -4 b TeY o “
¢y Bornal {3?3*3“ ) 5;%%;; Dag No 764- 02 Bigha 0 katha 0 Lecha.
1 Kamrup {Mell Of v=1, Total area of land held by the Arya Erectors India Put, Ltd at
NS U WARASI I
\;f,, %Regég?ﬁewﬁﬁ%s@ﬁ 4o Abhaypur and North Guiwahati town under the project- 30
o\ Eyn T 270229/ 6% bigha 0 katha 04 Lecha{ 28B-0 K- 04 lecha + 2 B.0 K-Q
AN P % L)-‘J
e e

; s s
’f? i) AEngT @ / (e}  Status in the Field-Observation
T During joint visit, it is seen that the project is being
During j
implemented in the entire area of 30 Bigha 0 Katha 4 Lecha

(28Bigha O kitha4 Lecha of Abhaypur village plus 2 Bigha 0
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katha O Lecha of. North Guwahati town). However, the
promoter has not yet submitted application for registration of
the project being implemented at revenue village North
Guwahati fown over an area of 2 bigha covered by Dag No. 764
and KP No. 271 and also balance part of the project under
GMDA measuring 4 Bigha 13 Lecha.”

39. Thus, Respondent No. 1 has implemented the project in the area of

30.4 bigha whereas the EC was obtained only for about 28.4 bigha.

Hence, he has carried out construction on the area much more than the

one for which environmental clearance was granted.

40, The order of the RERA, Assam dated 13.06.2022 also records the
stand of GMDA that no cccupancy certificate was issued to the promoter
due to deviation in the approved plan and that the promoter had
constructed some structures which were not approved by the GMDA. :

41. It is undisputed that Respondent No. 1 had subsequently included
about 2 bighas of land in the project and constructed a clubhouse and
swimming pool on that land. Counsel for Respondent No. 1 during the
course of the argument has candidly admitted the factum of adding 2
bighas in the project land and constructing club house and swimming
pool thereon. Such add;‘tional inclusion of land and construction
amounts to the expansion of the project for which in terms of clause 7(if)
of the EIA Notification of 2006, prior environmental clearance was
required, which has not been obtained in the present case. The SEIAA
was to examine beforehand the environﬁlental damage, if any, and the
extent of it, on account of the inclusion of the additional area in tl'ie

project and the raising of construction on the additional area, which has

not been done.

42. It is also the submission of the Applicants that the apartments for

=r which the environmental clearance was granted were changed into villas
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and the construction of retail outlet was given up. Hence, that also
amounts to a change of scope of the project in addition to the issue of

expansion of the project by inclusion of 2 bighas.

43. The General Condition No. 3 of the EC dated 21.01.2014 also

clearly stipulates that:

3. In the case of any change(s) in the scope of the project, the
project would require a fresh appraisal by the SEIAA.”
44.  As per the said condition also in case of a change of scope of the
- project, the Project Proponent was required to have a fresh appraisal of

environmental clearance,

45. Hence Respondent No.l has not only violated the General EC
condition No. 3 but has violated clausé 7{} of the EIA notification,
therefore, Respondent No. 1 is liable to pay environmental compensation
for deviating from the original project, expanding the project without prior
EC and causing damage to the environment. Considering the
circumstances of the case, we are of the view that such environmental
compensation in the present case should be levied @ 1% of the cost of

expansion of the project.

46. The record further reflects that the EC issued to Respondent No. 1
on 21.01.2014 was initially valid for a period of five years till 21.09.2019
and its validity was aufomatically extended up to 21.01.2021 by virtue of
the OM dated 12.04.2016. The communication dated 28.12.2020 issued
by the SEIAA, Assam states that Respondent No. 1 thereafter did not

apply for renewal of EC. Any constraction sarvied on by the respondent
e OtA &
f%%;g& b o ﬁ""’ \thereaftez is In viclation of law.
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47. There is also a violation in respect of renewal of CTO and in
providing proper rainwater drain. Respondent No. 7, ASPCB has filed the

report/affidavit dated 21.11.2023 mentioning the violations as under:

4 O O U TR & ¢ SRR xxx

3. That pursuant to the direction passed by this Hon'ble
Court, an inspection was carried out on 14% September,
2023 of the residential Building Construction-62000 sq.
mt, (built-up area). The unit had obtained Consent fo
Operate {CTO) on 12tk October, 2022 which was valid il
315t March, 2023. The unit has failed to apply for renewal
of the CTO: The unit has failed to obtain. permission from
Central Ground Water Board {CGWA) for extraction of
ground water.

4. As per the inspection report dated September 20, 2023,
there had been no record of rainfall in the locality since
last four to five days till the date of inspection
i.e.14/09/2023. Consequently, the investigation could
not conclusively assess the occurrence of waterlogging.
Notably, the Sewage Treatment Plant {STP} was found
non-operational during the inspection. Upon inquiry, the
project authority explained that the STP has a capacity
of approximately 230 KLD and operates twice a week,
While a stormwater drainage system is in place, the
inspection highlighted potential issues related to the
proper gradient, flow capacity of rainwater, and the
adjustment of carrying capacity with the final load-
bearing drainage system. It is essential to emphasize
that the problem of waterlogging cannot be solely
attributed to any single stakeholder if the design and
coordination of these drainage systems are not
appropriately managed at both micro and macro levels.
During the inspection, the stormwater drain exhibited a
greyish to blackish colour, indicating potential neglect
in maintenance by the housing entity, possibly due to
blocked vutlets.”

48, The above report reflects that the CTO has not been renewed after
31.03.2023, STP was found non-operational and there is improper

Py
gradient of the stormwater drain.

49. The EC dated 21.01.2014 was issued by SEIAA, Assam to
Respondent No. 1 containing Specific and General Conditions and the

conditions relevant for the present controversy incorporated in the said
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“PART - A. SPECIFIC CONDITIONS
L (;onstruction Phase

{i) The storm water drainage shall be worked out after
analysing the contour levels of the site and the
surrounding area and the capacity of storm water
drainage.

{auti} Permission for ground water use shall be obtained
Jfrom the competent authority_prior to construction /
operation of the project.

{xviii} Separation of grey and black water should be done
by the use of dual plumbing line for separation of
grey and black water.”

II, Operation Phase

{i) The installation of the Sewage Treatment Plant (STP)
should be certified by an independent expert and a
report in this regard should be submitted to the
SEIAA before the project is comunissioned for
aperation. Treated effluent emanating from STP shall
be recycled/reused to the maximum extent possible
Treatment of 100% grey water by decentralized
treatment should be done. Zero discharge criteria
should be met as agreed.

(v} The peripheral green belt of 3 mirs. width shall be
developed all around the plot area and density
preferably with local species along the periphery of
the plot shall be raised so as to provide protection
against particulates and noise.

(ix)  Traffic congestion near the entry and exit points from
the roads adjoining the proposed project site must be
avoided. Parking should be fully internalized and no
public space should be utilized. Width of the internal
road should be 7 mt. and 9 mts. in the project area.

fx) A report on the energy conservation medasures
confirming to energy conservation norms finalized by
Bureau of Energy Efficiency should be prepared
incorporating details about building materials < &
technology, R&U Factors, etc. and submit to the
SEIAA in three months time.

PART ~ B. GENERAL, CONDITIONS

(1)  The project proponent shall also submit six monthly
reports on the status of compliance of the stipulated
EC conditions including results of monitored data
(both in hard copies as well as by e-mail) to the
SEIAA/ Regional Office of MoEF&CC.,
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(3) In the case of any changefs} in the scope of the
project, the project would require a fresh appraisal
by the SEIAA.”

50. The applicant in the representations dated 06.07.2022 and
20.10.2022 had raised the specific grievance relating to violation of above
EC conditions such as the STP, green belt, storm water etc. by
Respondent No. 1 but without properly examining the same, SEJAA, -

Assam by order dated 09.05.2023 has rejected the representation by

observing as under:-

“On Specific condition at part Afl) (i} of the EC

* The respondents submitted that the contour survey was done
prior to starting of the project. Submitted GMDA approved
contour survey map.

* The project was handed over to the Arya Smart Living Society in
2019, being completed in all respect including the drainage
system as per requirement.

» The water lngging problem started after the improvement of road
and construction of drain taken up by PWD during 2017 to
2020. A technical study of the Water logging problem in Arya
Smart Living campus and its adjoining areas of Abhaypur,
North Guwahati was taken up by IT Guwahati on reguest from
the ASL society. It revealed that the bed of the newly
constructed drain along the road is at 15 em higher than the
internal drain. Supporting photographs were submitted.

On Specific Condition A (I} {xviii) of EC

* Dual Plumbing system was partially complied with eqg. bt
places i.e. Water fall at front, car washing etc.

Operational phase Condition A} fi) of EC

* The design and supply of STP was done by firms, expert in the
relevant field of work.

Operational phease Condition Al {v) of EC

» The Green belt area is 9000 sq.m No of trees planted including
hedges etc. shall be around 900. Green Belt also maintained
all around the campus with exception of two corners,

Operational phase Condition AflT) {viil of EC
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* The ground water level being high and also as existing low
lying area which acts as a natural water reservoir, only roof
and surface rain water runoff is collected in the installed water
tanks of 5000 Its capacity around the Campiis.

Operational phase Condition A (I) fix) of EC

¢ There is no traffic congestion both inside and outside the
campus. One parking area in each villa has been given as
approved by GMDA.

Operational phase Condition A (1) (x) of EC

* Energy conservation measures have been taken in the villas
and all common areas. Heard and seen both verbal and
written submissions of the representative of Arya Realtors
India Put. Ltd. '

Also perused the Final report of the Technical Study carried out
by Indian Institute of Technology, Guwahati on request by Arya
Smart Living Society,

The site visit was also done by team of experts which included.-
Name-

Shri Praydut Kr. Choudhury, Chairman SEIA

Shri Swapan Kr Seal Sarma, Chairman SEAC ,
Prof. Bhagawat Pran Duarah, Member SEAC )
Prof.Sarat Phukan, Member SEAC

Dr, Santanu Kr Dutta, Secretary SEAC

s LoD ke

As Both the representation 'N' & ‘0’ are identical except an
additional clause at representation ° ~(5] Therefore both are
being disposed simultaneously. )

Regarding allegation at SL (1) of representation "N & ¢

* The flood problem in the ASL campus is a genuine one The
Arya Erectors, India Put. Ltd. contended that the project was
completed in 2018 and handed over in 2019 and that in the
meantime development of road & drain was taken up. The
submitted photographs by the respondent no.1 also reveals
that the natural drainage at front has also been encroached
by neighbors. The nearby areas being developed only a
common approach involving the development departments
and neighboring community can bring in a fruitful one time
solution to the problem. In the meantime, the Arya Erectors
India Puvt. Ltd. Shall create a pond in appropriate low lying
areq inside the campus with adequate capacity & with raised
bank, railing all around for safety. The excess water to be
pumped out to the drain along the road with approval from
competent authority. This pond shall be so constructed so as
to be filled by only the Storm water. Other activities can also
be planned with the coordinated effort of all concerned.

4 : Allegation at SI {3) of representation "N & ‘0" .
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+ The design and supply of the STP was done by firms, experts in
the field of works and stated to be functional at the time of
handing over {supporting documents submitted). Therefore, ASL
society has to keep it functional.

Other matters.

» The matter of non submission of six monthly compliance reports
to SEIAA has been viewed seriously and a stricture in this
regard shall be issued separately.”

S1.  While examining the grievance in respect of non-compliance of the
condition relating to the performance of STP, the SEIAA has only
mentioned that “The design and supply of STP was done by firms, expert

in the relevant filed of work”™.

52. In respect of six-monthly reports, SEIAA in the order dated
09.05.2023 has found that six monthly reports were not submitted and it
was viewed seriously but no action has been prﬁposed or taken in this
regard. Somewhat similar is the situation with respect to other grievances

also.

53. The above order clearly reflects that the grievance raised by the
applicant in the representation has not been properly considered by the

SEIAA, Assam and representation has been rejected by a cryptic order.

S

54. We find that though the Applicants had raised the specific
grievance about non-compliance with various EC conditions by
Respondent No.1 in the representations da;ced 06.07.2022 and
20.10.2022 but SEIAA while passing the order dated (9.05.2023 has not

properly applied its mind to the grievances raised.

55. In view of the above analysis and conclusions, we dispose of the OA

by directing as under:--
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i, Since, Respondent No. 1 has expanded the project by
including an additional about 2 Bighas of land and raising
additional constructicn of a clubhouse, swimming pobl etc.,
without getting reappraisal of the EC dated 21.01.2014 and
without getting the environmental clearance for the additional
area, therefore, the Respondent No. 1 has violated clause 2
and 7(ii} of the EIA Notification, 2006 and is liable to
éompensate for the damage caused to environment hy
depositing 1% of the project cost incurred in expansion with
ASPCB as environmental compensation. The SEIAA, Assam
and ASPCB vﬁll Jjointly workout the cost incurred in expansion

of project and determine the environmental compensation.

ii. Respondent No. 1 is also liable to carry out the remedial
measures which will be worked out by SEIAA, Assam based on

the damage assessment.

i, The order dated 09.05.2023 passed by SEIAA Assam is found
to be bad in law and is hereby set aside. The SEIAA, Assam is
directed to decide the representations dated 06.07.2022 and
20.10.2022 of the applicants afresh on other issues keeping in
view the observations made above and take appropriate

remedial action.

iv. Since the grievance of the Applicants is that, in terms of the
specific condition at Part-A {I}{i} of the EC, necessary steps to
analyze the contour intervals of the site and surrounding areas
and the capacity of stormwater drainage have not been taken
done and steps are not taken to address the problem of

waterlogging and flooding, therefore SIEAA will duly examine
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the issue of non-compliance of above condition and take

appropriate action.

V. The SEIAA, Assam is also directed to .take action
against Respondent No. 1 for violation of the EC. condition by

complying with the principles of natural justice.

vi. - The ASPCB is also directed to take action for the violation of
the environmental norms found on the spot and reflected in its

report dated 21.11.2023,

vii. Let the above exercise be completed by the SEIAA, Assam
and ASPCB within a period of three months and an action
taken report be filed before the Registrar, NGT, Eastern Zone
Bench at Kolkata, immediately on completion of three months
and if found necessary the matter will be listed fqr

consideration before the Bench.
Prakash Shrivastava, CP
>
B. Amit Sthalekar, JM

Dr. Arun Kumar Verma, EM

September 12, 2024
Original Application No. 92/2023/EZ
avt...
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
Original Application No. 92/2023/EZ
Dr. Ganesh Das &Ors-Applicant
Vs-
M/s Arya Erectors India Pvt. Ltd. & Ors-Respondents

Compliance Affidavit on behalf of State Environment Impact
Assessment Authority, (SEIAA) Assam

I  Smti Mauchumi Barua aged about 55 years, residing at Guwahati,
presently serving as Member Secretary , SEIAA, Assam do hereby solemnly

affirm and state as follows:

WA

fea.

s
£
(=

\v }{_A,g\ﬁ{j\»bu\.u\:

1. That the answering deponent begs to state that pursuant to the

order of the Hon'ble National Green Tribunal, Eastern Zone Rench, dated
12.09.2024, this affidavit is being filed .
2. That as per the said order a committee was formed by SEIAA, vidé
its order dated 01.10.2024, comprising of the following members: (i} Prof.
Sarat Phukan, Chairman of the Committee;
(ii} Sri M.D. Adhikari, Senior Environment Scientist, PCBA
(iii} Sri Chandan Kumar Kataki, ABE,PWRD,JTRD, Guwahati -1
(iv) Sri Deepjyoti Medhi, AE, PWRD,JTRD, Guwahati- 1
{v) Sri Debraj Kalita, Town Planner, GMDA, Guwahati. - Be it
| gﬁgé r@ﬁﬁﬁﬁ&g that the detailed qualifications of the all members of the
&GW’EP‘R ﬁﬁ*’“’@g@gtﬁee are stated in the Report annexed here with.
Reg*"

3. That the Committee conducted through site inspections and

R éctmg with stakeholders, through two separate visits. The First field visit
S, e%;mttee was held on 18.16.2024 and the second on 25.10.2024.

b g mmlffé&\d alt with all the observations made by the
i ? g%?rgig;%c E@gronmental violations made by the Project
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All the detailed observations are stated in the Compliance Report annexed
herewith. .

5. That besides this the committee after observing the Gross viclation
committed by the Project proponent, and also identified the
comprehensive remedial measures necessary for environmental violations
and which should also be followed in future. Be it mentioned that these
measures are designed to address both immediate concerns and long time
sustainability.

6. That after observing gross violation by the Project Proponent the
Committee recommended the Environmental Compensation to be paid by
the Project Proponent and also stated the manner in which the same
should be paid.

The entire Compliance Report is annexed herewith and marked as

Annexure -X to this affidavit.

7. That it is pertinent to mention here, that in order fo take
appropriate action the copy of the Report has been sent to the Central
Ground Water Authority, (CGWA}, Assam, and Pollution Control Board,
Assam for taking necessary action.

8. That a copy of the entire report is also sent to M/s Arya
construction with a direction to comply the observations and
recommendations of the committee as suggested in the said Réport.

The photocopies of the letters of communication are annexed herewith
and d mark %% Annexure ~Y’.

/ ﬂ%’ ﬁ statements made in the above paragraphs are true to my
%wledge anﬁ@éhef and derived out of available records and - are also my

g

3 & % ul submissions before the Hon'ble Tribunal.
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25442025
To

The Chalrmar

State Environment Impact Assessment Authority (5
Guwahati

Sub: Submisslon of the Report of the Committee constituted by SEIAA pursuant to NGT order
dated September 12, 2023, in OA No. 92/2023/¢2

Sir,

In reference to the Hon'bie Natlonal Green Tribunal's order dated September 12, 2024, in Criginal
Application No. 52/2023/E2 and subsequent constitution of this Committee vide SEIAA Office Order
bearing no. SEIAA.3431/2023/199 dated 01-10-2024, | am hercby submitting the Committee's
detailed report,

The Committee has thoroughly examined all aspects as directed by NGT, including:

* Assessment of project expansion costs and environmental compensation calculation,

s Evaluation of environmental damage and required remedial measures,

s Review of compliance with EC conditions.

s Analysis of contour Intervals and stormwater drainage issues,
The report contains our findings, analysis, and recommendations based on site visits, document
review, and stakeholder consultations,
We request you to kindly review the report and take further necessary action as per the NGT's

directions.

Yaurs faithfuily,

{SARATPHUKAN} {M. D. Adhikary} ,  {DEBARAJ KALITA)
Member, SEIAA, Assam Senior Environmental Scientist, PCBA Town Planner, GMDA
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{CHANDAN KR KATA n”/ T (DEEPIVGTT MEDHY)
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REPORT OF THE COMMITTEE CONSTITUTED BY SEIAA, ASSAM
{IN COMPLIANCE WITH NGT ORDER DATED 12-09-2024 IN O.A. No. 92/2023/EZ)
A. BACKGROUND

This report has been prepared pursuant to the order dated 12-09-2024 passed by the Hon'ble
Naticnal Green Tribunal, Eastern Zone Bernch, Kolkata in Original Application No. 9’2}2023]52 {Dr.
Ganesh Das ROrs. V5. M/s Arya Erectors india Puvt. Ltd. &0rs.). The assessment of violations and

recommended actions-are based on the following legal and regulatory framework:

1. Environment {Protection) Act, 1986 and Rulés thereunder.
2. ElA Notification 2006 and its subsetiuent amendments.
3. MoEFRCC Office Memorandum dated 07-07-2021 regarding Standard Operating
Procedure for dealing with violation cases.
4. NGT Principal Bench order in OA No. 837/2018 (Sandeep Mittal vs. MOEF&CCROrs.).
5. Supreme-Court judgment In Civil Appeal No. 2435/2018 {Keystone Realtors Pyt. Ltd. vs.
Shri Anil V., Tharthare.and Ors.).
6. Water {Prevention and Contro! of Pollution) Act, 1574.
7. PCB, Assam Notification No. TECH-15011/B/2024-CCA-PCBA, dt. 26/12/2024
B, COMMITTEE COMPQSITION
Pursuant to the NGT order dated 12.08.2024, a ﬂve-member joint cominitiee has been constituted
by SEiAA-Assam vide order dated 01.10.2024 to submit a detailed report as per the NGT directive.
The committee comprises experts from relevant fields to ensure comprehensive assessment;

1. Prof. SaratPhukan - Member, SEIAA {Chalrman of the Committee) Expertise: Environmental
Impact Assessment and Management *

2. Shri. M. D, Adhikary - PCBA Expertise: Pollution Cantrol and Monitoring
3. Shri Chandan Kr. Kataki, AEE, PWRD, JTRD, Guwahati-1

4, Shri Deepjyoti Medhi, AE, PWRD, JTRD,Guwahati-1

5. Shri Debaraj Kalita, Town Planner, GMDA, Guwahati

The committee's composition ansures representation of all necessary technical and regulatory
expertise required for comprehensive evaluation of the environmental violations and determination

of appropriate remedial measures

C. FIELD VISITS sgﬁ &N%ﬁa%ﬁ%f .
The commi }ducted thom@‘g?t@nspectsons and stakeholder consultations through two
n Ioa m
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1. First Visit {18-10-2024):
+ Meeting with representatives of M/s Arya Erectors India Put. Ltd and inspection of:
o STPfacility and its eperational status
o Drainage systems and flood-prone areas
o Green belt implementation
o Water management systems
o Collection of relevant documentation and operational data
2. Second Visit {25-10-2024}):
» Meeting with petitioners and concerned residents for detailed assessment of:
o Resident grievancas
o Environmental impact on daily life
o Feasibility of proposed remedial measures

D. KEY OBSERVATIONS BY NGT
The Hon'Ble Nationa!l Green Tribunal, in its order dated 12-08-2024, has made several significant
observations regarding environmental violations and non-compliance by the Project Proponent.

‘These ohsarvations form the foundation for this commiftee's investigation and recommendations.

The Tribunal's key findings encompass both statutory violations and operational deficiencias:

1. Project expansion without environmental clearance: The Tribunal observed that

Respondent No. 1 undertock substantial expansicn of the project by incorporating an

additional 2 Bighas of land and constructing additional facilitfes including a tlubhouse and

swimming pool. This expansion was executed without obtaining the mandatory

Environmental Clearance, constituting a clear violation of environmental regulations. The

Tribunal particuiarly emphasized that this action violates clause 2 and 7{ii) of the EiA

Notification, 2006, which axplicitly requires prior environmental clearance for any project

expansion,

al clearance validity and operation: The Environmental Ciearance initially

2. Environment
extending till 21-09-2019. While this

issued on 21-01-2014 had a validity period of five years,

was automatically extended to 20-01-2021 through regulatory provisions vide No. F.Mo. 22-

27 /2015 -IA- 11l dated 12 April, 2016 , the Tribunal not
Mpse has resuited in the project operatin

%&%}X\zﬂﬂ making any construction or operations!

ey
d yf/ ermd jegallyn pliant.
activities u :é;;%j‘ p i o é’niagjn
' "835"“* ”} Ly t:f\,? i

&d that Respondent No. 1 falled to

g without valid




fSQ—‘GQ

3. Operaftipnal non-compliances: The Tribunal identified several operational violatigns that

directly impact environmental quality and public health:
« The project operated without a valid Consent to Operate (CTO) after 31-03-2023.

+ Groundwater extraction was conducted without obtaining necessary permissions

fram the Central Ground Water Authority.

+ The Sewage Treatment Plant {§TP) was found non-operational during inspection by

canterned authority,

«  Significant issues were ohserved in the stormwater drainage system including

insufficient cross sectional area of sewage drains, improper gradient and
inadequate flow capacity.

« The stormwater drains showed signs of neglect, evidenced by greyish to blackish

colouration.

4, Project modifications and scope changes: The NGT noted significant deviations from the
4ori_ginally approved project scope. The Respandent No. 1 modified the development plan by
converting approved apartments fnto vilias and abandoning the planned retail outlets. Such
fundamental changes in project scope, as per the NGT observation, necessitated a fresh

_environmental appraisal, which was not undertaken. These alterations potentially impéct
the overall environmental footprint of the: projsct and require reassessment of various

envirohmental parameters.

5. Administrative and procedural lapses: The NGT critically observed that SEIAA's order dated
09-05-2023, which addressed the applicants’ representations, was inadequate and cursory in
nature. The order failed to properly examine the grievances raised by the applicants in their
representations dated 06-07-2022 and 20-10-2022. This ohservation highlights the need for

mare thorough and substantive consideration of environmental concerns raised by affected
parties.

6. Lagal standing and jurisdiction: The NGT decisively addressed preiiminary objections raised
by Respondent No. 1 regarding res judicata, imitation, and locus standi, In rejecting these

objections, the Tribunal established important principles:

« The applicants, as purchasers of houses/villas/flats in the project, have direct stake

and standing..

e 1 Lo
K gﬁg}y o7 .
/. %,,,} Evironménigh ‘)3 ions create continuous cause of action,
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« The-matter involves substantial environmental concerns requiring adjudication.

7. Environmental impact assessment: Drawing from the Supreme Court's judgment in the
Keys’tone ‘Realtors case, the Tribunal emphasized the fundamental principle that
environmental impact assessment must precede both project execution and expansion. This

observation reinforces the preventive approach In environmental protection.

E. TASKS ORDERED FOR SEIAA, ASSAM
The National Green Tribunal has issued the following specific directions to SEJAA, Assam:

1. Regarding joint assessment, SEIAA must collaborate with PCBA to determine the actual cost
incurred in the project exparsion and calculate environmental compensation at 1% of the
project cost, which is to be deposited with PCBA.

2. Concerning damage assessment and remedial measures, SEIAA is tasked for working out
appropriate remedial measures based on théir damage assessment. They must ensure that
these measures are implemented by Respondent No. 1.

3. SEIAA must undertake a fresh review of the previous representations dated 06-07-2022 and’
20-10-2022. This review should result in a new, reasoned order that properly addresses the
issues raised, followed by appropriate remedial action based on their findings.

4, Regarding technical compliance, SEIAA must examine compliance with specific condition at
Part-A (1){i) of the EC. This involves reviewing the analysis of tontour intervals of the site and
surrounding areas, as well as the capacity of stormwater drainage. Based on this
examination, they must take appropriate action regarding any nen-compliance.

5. On the enforcement front, SEIAA Is directed to take action against Respondent No. 1 for
violation of EC conditions, ensuring that principles of natural justice are followed:

6. Finally, regarding timeline and reporting, SEIAA must complete all these directed exercises
within three months. They must then file an action taken report with the Registrar, NGT,

-Eastern Zone Bench at Kolkata. The mstter may be listed for further consideration if found
pacessary.

F. OBSERVATIONS AND RECOMMENDATIONS

Based on delailed site inspections, stakeholder consultations, and technical assessments, the

committee presents its findings and recommendations as follows:

1. Expansion and scope changes of the project:

While the Respondeat No kaF .sghat the additional land was registered as a separate project with
| r 9 4 G?agrahatl Municipal Corporation, and that the total built-up area of

.s\
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constructed area of 62,133,036 sqm as per the £C dated 21.01.2014, this does not address two core
issuas: '

a} The first issue refates to proceeding with constructiort without necessary environmental
clearances. The Respondent's contention that the construction on the 2 highas of {and does not
gualify for EC due to its size being only around 446 sqm, which is less than the 20,000 sgm
minimum threskold, overlooks the fact that this was an addition to an existing EC-approved project

raquiring reappraisal. As per the NGT order dated 12.08.2024, this constitutes a violation reguiring

anvironmental compensation,

b} The second Issue partzing to significant changes in the approved project scope. The Respondent
has modified the development plan by converting approved apartments into villas and
abandoning the planned retail sutléts. As per General Condition No. 3 of the EC dated
21.01.2014, "in the case of any change(s) in the scope of the project, the project would require a
fresh appraisal by the SEIAA." These fundamental changes in project scope were impfemented

without obtaining the mandatory fresh enviranmental appraisal, constituting a separaie violation
of EC conditions.

Both these actions - physical expansion and ‘scope modification - have potentially altered the
project's environmental footprint from what was originally assessed and approved in the EC,

reqiji ring fresh environmental impact assessment as per established legal precedents.

2. Remedial measures

During the field visits and after axtensive consultations with stakeholders, the committee has
identified comprehensive remedial measures necessary to address the envirenmental violations and

ensure future compliances. These measures are designed to address to both immediate concerns

and jong-term sustainability:

{a) Water flooding during monsoon

The property faces significant flooding issues during monsoon, presenting a major environmental
and safety concern. The cqmmittee's investigation revealed that storm waters enter the campus
through muitiple points including sewage canals and boundary wall apenings. As the sewage canals
of the ASL campus being lower than the PWD surface road side draln exist outside the campus,
cannot discharge .water from the campus. The current mitigation measure of using two/three water

phmps has proven insufficient. A proper design for managing storm water flooding would need a

very detailed study and planning.



- 55~

A professional survey conducted by Precision Surveying Co., dated 22-10-2022, has documented

significant terrain differentials:

» ‘Western boundary: Ground level 20cm higher than Phase 1 campus

« Southern boundary: 61cm higher than Phase 1 campus

« Eastern boundary: 26¢m higher than Phase 1 campus

« Northeastern boundary: 26¢cm higher than Phase 1 campus

= PWO drain bed level near ASL campus: 16cm higher than trijunction area of ASLdrain
The area surrounding the Arya Smart Living campus has undergone significant terrain modifications
due to extensive tonstruction activities in adjacent areas like upgradation of road works. The existing
drainage system inside the Arya Srnart Living campus requires comprehensive redesign and major
rehabilitation warks. This would necessitate advanced terrain mapping and hydrelogical assessment

using modern technology.

The survey should employ drone-based LiDAR mapping combined with RTK~GP$ ground control
points to generate a high-resolution Digital Elevation Model {DEM) with accuracy up to 10cm, This
would provide precise terrain data of both the campus and surrounding areas up to 500 meters
radius, with particular attention to drainage pathways and potential water accumulation zones. The
acguired data should be processed using advanced hydrological modelling software to simulate
various rainfall scenarios, accounting for both regular monscan conditions and extreme weather
events, This modelling would enable the design of optimal drainage solutions calibrated to actual
site conditions. While-the initial cost for such a detailed survay is higher than conventional methods,
it would prove cost-effective by enabling precise drainage sclutions and preventing future flooding
issues. Alternatively, the Respandent No. 1 may obtain suitable high-resolution LIDAR data from

government agenciés such as PWD or GMDA, if available, provided it meets the technical

requirements for accurate hydrological modelling.

The committee recognizes that due to the ASL campus being significantly lower than the surrounding
areas, a conventional gravity-based drainage system alone may not provide complete resolution to

flooding issues. The hydrological modelling should therefore evaluate a comprehensive solution that
integrates multiple approaches.

As the existing PWD roadside drain are designed primarily as run-off drains, the commitlee
recommends that Respondent No. 1 should first consult with PWD regarding their future plans for
stormwater management infrastructure in this area. If there is a plan from PWD to develop
stormwater drainage ?@%ﬁ&%ﬁe\\the Respondent No.1 should align their drainage desigh

‘ ”ﬁ%ﬁsh\ﬁ%{% &f developing connecting discharge drains that would

a,
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integrate with the planned PWD infrastructure. This forward-looking approach would ensure that

any investments in drainage infrastructure by the Respondent No. 1 would be compatible with

future municipal developments.

Within the campus, the drainage system should be designed considering both regular monsoon

conditions and extreme weather events, The exact specifications, locations, and designs should be

determined through the hydrological modelling process. The modelling should evaluate scenarios

both with and without potential future municipal stormwater infrastructure to ensure adaptability

. of the proposed solutions.

I¥ the hydrological medelling indicates that gravity-based drainage sotutions and integration with

future municipal infrastructure would not adequately address the flooding issues, the committee

recommends evaluating an engineered water management system as a last resort, This would

include identifying and permanently sealing all boundary wall openings to prevent storm water

inflow from outslde, strategic placement of sluice gates at key drainage points that can be closed
during extreme flooding events to prevent hackflow, creation of a stormwater retention pond

{either covered or openj at a sultable location within the campus, and installation of high-capacity

pumps with backup power systems to evacuate accumulated water to external drainage networks,

whenever necessary. However, this approach should only be considered after exhausting other

options, as jt would require significant investment in infrastructure, continuous maintenance, and

refiable power backup systems f0 ensure functionality during critical periods.
The final design should incorporate whichever combination of these approaches proves most
effective based on the hydrolegical modelling results, while ensuring iang-term sustainability and

refiability of the system.

The initial development cost for implementing: any of these solutions, including the engineered

water management system if required, shall be borne by Respondent No. 1. The recurring costs

including regular maintenance, power consumption, equipment servicing, and other eperational

expenses would be the responsibility of the Residents' Soclety.
This committee does not have required time, budget and technical resources to do this entire study

itself, and therefore, suggesis SEJAA orders the Respondent No. 1, as per the NGT order, to institute

entire study as mentioned above by.engaging 3 competent public sector organization.

{b) Green Belt nori-compliance
The Environmental Ciearance,da‘%gd 1@@%? 4 under Part-A{li}{v) mandates davelopment of 2

®F
peripheral green belt of %@

ég Qlot area with tocal species. The EC spetifies a
total green belt area raq:.‘g%ga ent of ? 481% 96 S rmg field inspection, the committee ghserved
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significant non-compliance with these conditions. The green belt is either non-existent or’

" substantially less than the mandated 3 matres in muitiple locations.
The committee’s Investigation has identified two major structura! impediments:
1. The main sewage drain constructed inside the boundary wall partizlly ocwpéés the space
required for the peripheral green belt,
5. Certain residential structures have been constructed in very close progimity'to the boundary

wall,
During interaction with residents, it was proposed to maintain at least one-metre width of green belt

in locations where residential structures are near the boundary. They suggested construction of

provision of the green belt to be on the vaised bed to serve as an additional barrier against the
inflow of external water. w

However, even this measure may require significant engineering modifications, including relocation

of the baundary sewage drain and construction of an alternative drainage system.

The committes recommends Integrating green helt development with the comprehensive

topographic survey and redesign of the drainage system. The viability of creating the green beltona
raiced bed would be investigated during the survey and subsequent hydrological modelling.

im_pieméntetion should proceed in phases:

Phase 1 {immediate):

« Identify and map all available spaces suitable for graen belt development.

Establish 3-meter green beltin unencumbered areas where no structural or drainage

constraints exist,

Maintain existing green areas with proper care protocols.

phase 2 {Technical assessment}:

Complete topographic survey and hydrological madelling,

Based on modeliing results, integrate modified drainage and green belt designs.

Determine feasibility of raised bed structures and their impact on drainage.

Prepare detailed engineering plans for drainage madiﬁcations-inside the campus.

ovals for,pmposeiglmfsﬂcatmns fram the competent authority.

s Dbtain necessary appr

Phase 3 {lmplementation}

iR,
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s Execute approved drafnage system modifications.
»  Construct raised bed structures if approved by hydrological assessment.
s Implement 1-meéter wide green belt in areas with structural constraints.

» L(reate compensatory plantation in identified alternative locations to achieve the mandated

7,484.96 Sgm total green area,
s Establish long-term maintenance protocols for all planted areas
{e} Non-functional STP

The Environmental Clearance dated 21-01-2014 under Oparation Phase Conditions Part-A{H){}
mandates that "The installation of the Sewage Treatment Plant {STP) should be certified by an
independent expert and a report in this regard should be submitted to the SEIAA hefore the project
is commissioned for operation. Treated effluent emanating from STP shall be recycled/reused to the
maximum extent possible. Treatment of 100% grey water by decentralized treatment should be

done. Zero discharge criteria should be met as-agread."

Buring field visits on 18-10-2024 and 25-10-2024, the committes conducted detailed inspection of
the STP facility. The STP, designed with a capacity of 70 KLD, was found to he operating significantly
below its intended efficiency. According to the Project Propanent's own admission, the plant
operates only twice a week during night time for 2-3 hours instead of 1he mandatory daily operation.
This intermittent operation has resulted in inadequate treatment of sewage, creating potential

environmental and health hazards for the residents,

The committee's inspection revealed several critical deficiencies in the STP's operation and
maintenante. The treatment units showed signs of poor maintenance with accumulated sludge and
inadequate aeration. The sbsence of proper flow meters at inlet and outlet points makes it
impossible to verify the actual volume of sewage being treated. Furthermore, no records were
available regarding the quality of treated effiuent or its utilization, indicating 2 complete absence of

proper-monitoring and documentation systems,

The operational staff interviewed during the inspection demaonstrated insufficient understanding of
the treatment process and operaticnal reguirements. No standard operating procedures were
- available at the site, and maintenance logs were either incomplete or non-existent. The lack of

.-proper training and operational protocols has contributed significantly to the plant's poor
performahce. e

.Given' these critical violations }ﬁd{éﬁp p public health and environment, the
: = VR TN ,
committee recommends a cg %4 nsive aai%aﬁgﬁg;rogram. The Proiect Proponent must
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undertake immediate repalr and upgradation of the STP to ensure its proper functioning. This should
include installation of proper.monitoring equipment, flow meters, and auvtomated dosing systems. A

qualified oparator must be appointed, and proper training should be provided to all cperational
staff.

The committee further recommends that an independent expert should be engaged to certify the
STR's operation, as ariginally mandated in the £C. Regular monitoring of inlet and outlet parameters
through NABL accredited laborataries should be initiated, and proper records should be maintained.
The Project Proponent should subrmit monthly performance reports to SEIAA until stabie operation is

achieved, following which quarterly reports would suffice.

{d} Improper grey water and biack water separation

The Environmental Clearance dated 21-01-2014 under Specific Conditions at Part-A{l}{xvii)
mandates that "“Separaticn of grey and black water should be done by the use of dual plumbing line
for separation of grey and black water.” During field inspections conducted on 18-10-2024 and 25-
10-2024, the committee undertook a thorough assessment of the water management systems

within the campus and found significant violations of this condition.
The Project Proponent has implemented the dual plumbing system only partially.

This partial implemantation reflects a significant deviation from the EC reguirements, which
mandate comprehensive separation throughout the project. The committee ohserved that grey

water from ‘most residential units is being directly discharged into open drains without any

treatment or separation, creating unhygienic conditions within the premises.

The situation becomes particularly problematic during monsoon periods when grey water mixes
with rainwater and spreads across the open areas, exacerbating the existing flooding issues. Water

samples collected from various points within the campus showad high organic content, indicating
mixing of grey and black water streams. This mixing not only violates EC conditions but also nullifies

the potential benefits of water recyciirig and reuse that could have been achieved through proper

separation.
complaints were received regarding foul odour from the

During discussions with rasidents, several
ofganic matter in the grey water being

drains and waterlogged areas, indicating the presence of
harged. The committee also noted that the absence of proper separation systams has led to

increased load on the already struggling STP, affecting its performance and efficiency. ‘

The committee recommends that the .Respmﬂ%;&& M’f‘“ﬂﬂgi,ffiake camprehensive modification of
the plumbing system to ensure pm_p %fiack water streams throughout the

dise

10
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campus. This modification should be integrated with the proposed drainage system redesign io
ensure optimal functionality. The implementation should intlude installation of appropriate

treatment facilities for both water streams and establishment of 2 proper maonitoring system to

ensure sustained compliance.
3. Environmental compensation assessment

Based on the detailed investigation of violations and following the directives of NGT and guidelines
of MOEF&CC, the committee has assessed ‘the environmental compensation under different

categories of violations:
{a) Project expansion and scope change without Environmental Clearance

The committee confitms two distinct violations in this category:

Physical Expansion: Respondent No. 1 expanded the project by adding 2 bighas of fand and
constructing additional facilities ncluding clubhouse and swimming poal without( abtaining
necessary environmental clearance. The expansion was registered as a separate project with
Regulatory Estate Regulatary Authority, Assam, bearing Temp Project Id RERA-ASM-PROJ130-2022

{Annexure-1} with submission date 04-07-2022. The estimated cost of this expansion project is
documented as Rs. 148.50 Lakhs.

Scope Modification: The Respondent has substantially modified the project scope from the

originally approved plan by:
s Converting approved apartments into villas

« Abandoning the planned retail outlets

These changes were implemented without gbtaining the mandatory fresh environmental appraisal

required under General Condition No. 3 of the EC.

Following the NGT's direction to fevy environmental compensation at 1% of the expansion cost for

the physical expansion, the committee determines the compensation amount as Rs. 1,48,500/-

{Rupees one lakh forty-eight thousand five hundred only).

In light of the Hon'ble Supreme Court's stay order dated 02.01.2024 in W.8, (C) No. 1354/2023 t‘n‘.led

tad 7th July 2021 and 28t

Vanashakti vs. Union of India on the operation of Office Mamoranda da
for both the

7, the determination and imposition of snvironmental compensation

January 202
-be subject to further orders of the Supreme

physical expansion and scope change vio l%i gﬁ% gi!}jl

Court.
| [ | \-
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{b) Operation without valid Environmental Clearance

" The Environmental Clearance dated 21,01.2014 was initially valid for five years 1ill 21-01-2013; which
was automatically extended to seven years {tifl 21-01-2021) through MoEF&CC Office Memorandum
dated 12-04-2016. As evidenced by RTt responses dated 28-12-2020 and 13-05-2022 from SE{AA,

Respondent No. 1 has not applied for extension of EC after its expiry.

The period of viclation can be precisely determined based on documentary evidence. The

Environmental Clearance expired on 21-01-2021.

The project has nat received full occupancy tertificate from Guwahati Metropolitan Development
Authority (GMDA} or North Guwahati Municipal Board {NGMB) till today. The occupancy certificate
bearing no. NGMB/BP/2021-22/2128 dated 31-07-2021 was cancelled by NGMB. Subsequently,
NGMB lssued 3 part octupancy certificate, bearing no. NGMB/BP/2022-23/2870 dated 02-11-2022,
for the portion of the club house constructed within the approved site of 2 bighas {Annexure-2), as
rommunicated to Real Estate Regulatory Authority, Assam (RERA) vide letter no. NGMB/BP/2022-
23/2916 dated 06-12-2022 {Annexure-3). Later, GMDA has issued anather part occupancy certificate
vide letter no. GMDA/BP/2214/26112012/679 dated 21-08-2023 covering only 64 out of total 123
villas {Annexure-4}. The project continues to operate without valid EC although it was expiréd on 22-

01-2021. As of the date of this report, this constitutes a period of 48 months (from 22-01-2021 to 31-
012025}, and the violation continues.

i1 light of the Hon'ble Supreme Court's stay order dated 02.01.2024 in W.P.{C) No. 1384/2023 titled

Yanashakti vs. Union of india on the operation of Office taemoranda dated 7th July 2021 and 28th
January 2022 {Annaxure-5), the determination and imposition of environmental compensation for

operating without valid EC during this period will be subjectto fuirther orders of the Supreme Court.

{c} Non-submission and Delayed Submission of six-monthly Compliance Reports

The Environmental Clearance conditions under Part-B General Conditions {1} mandate regular

submission of six-monthly compliance reparts to SEIAA and Regional Office of MOoEFRCC. The

committee's examination of records reveals that the Project Proponent submitted eleven

compiiance reports on 14-07-2022, covering the period from January 2014 to January 2018

{Annexure-6). These reports, while comprehensive in coverage, were submitted after a significant

delay of mote than three years from their due dates. Furthermore, no compliance reports were

the extended EC period from January 20119 to January 2021, during which four reports

submitted for

were due.

i
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In light of the Hon'ble Supreme Court's stay order dated 02.01.2024 in W.P.[C) No. 1394/2023 titled -
Vanashakti vs. Union of india on the pperation of Office Memoranda dated 7th july 2021 and 28th
January 2022, the determination and imposition of environmental compensation for delayed and

non-submission of comptiance reports will be subject ta further orders of the Supreme Court.

{d} Operation without valid Consent to Operate from PCBA

The Poitution Control Board, Assam Issued Consent to Operate {CTO} to M/S. Arya Smart Living, ARB

Road, Abhayapur, North Guwahati, District- Kamrup under Section 25 of Water{Prevention and

Control) 1974, and Section 21 of Aif{Prevention and Control}, 1881 with validity till 31-03-2023, Due

to non-submission of renewal of Consent to Operate{CTO) the Board has issued 2 notice fo the

occupier vide letter no. APCB/ROK/T-608/24-25/55, dated 26 December 2024 [Annexure-7). In
response to the communication with Arya Erectors Pvl, Ltd, they refused to apply for renewal of CTO

and stated with legal proof that they have handed over the monitoring and maintenance the

common area and ‘common faclities of the housing project to the Housing Saciety in the name and
style # Arya Smart Living Group Housing Co-Operative Society Limited” which include Sewage
Treatment Plant{STP}, DG set{2 nos} etc. {Annexure-8). Subsequently the Board has issued another
notice to the President of the Housing Society vide letter no. APCB/ROK/T-608/24-25/84, dtd, 16"

January,2025 with a direction to submit renewal of €TO spplication 1o the Board {Annexure-8). The

compensation for CTO violation would be imposed by the PCBA at the time of CT0 renswal.

{e} Groundwater extraction without CEWA permission

The committee's investigation reveals that groundwater extraction has been undertaken without

obtaining the mandatory permission from Central Ground Water Authority. During site inspection, it
was observed that the Project Proponent has instatled gr

the project's water requirements. The Project Proponent has explained tha

oundwater extraction systems for meeting

t they did not obtain
CGWA permission because: 1} they had priginally planned to use municipal water supply from the

JCA-GMDA project which was promised by 2016 but did not materlalize, 2) water being a state

subject and the Assam Ground Water Control and Regulation Rules only being approved in 2022

after project completion, 3) CGWA permission not being considered mandatory In Assam when the

n 2013, and 4) no other simiar real estate projects in Assam during t
the quantum of

project started | hat period had

reportedly applied for such permission. However, regardless of these explanations,

groundwater extracted and the duration of such unauthorized extraction needs to be determined by

CGWA for calculating appmpnate environmental compensatmn as per their established guldelines.

oject's lotation in a water-sensitive

Given the critical nature of groundwatevr@%

area, this violation requires separape ﬂ
L i n’) 3 it

~The committee believes it is the
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autheri;y of the CGWA to determine the compensation amount considering factors such as the
guantum of extraction, duration of viclation, and the area's hydrogeoiogical sensitivity. The SEIAA,

Assam is‘hereby requested to intimate CGWA regarding this matter,

{f} Summary of Environmental Compensation

The committee has assessed potential violations refated to;
1. Expansion and charige of scope-without £EC
2; Compliance Report submissions
3. Operating without valid £C
4, CT0 Vielations {under PCBA Jurisdiction)
8, Groundwater Extraction {under CGWA jurisdiction)

The committee notes that:

« The quantification ‘and Imposition of environmental compensation in relation to EC

violations Is currently subject to the Supreme Court's stay order in W.P.{C} No. 1394/2023
titled Vanashakii vs. Union of India.

The compensatioh amounts cannot be finalized or demanded until further orders from the
Supreme Court by the SEIAA, Assam. The final determination and payment of any

compensation will be subject to applicable judicial orders and statutory provisions.

The compensation for CTO violation would be imposed on the Respondent Na. 1 at the time
of refiewal of CTO for which the Respendent No.1 and the Residents’ Society (Arya Smart

Living Group Housing Cooperative Saciety Limited) are already served show-cause notice by

the PCBA.
Separate assessménts by CGWA regarding unauthorized groundwater  extraction may

proceed as per their respective statutory frameworks. The SEIAA, Assam is requested to

intimate the CGWA in this matter.
The above recommendations and actions would effectively address the the grievances raised

by the petitioner in its representations dated 06-07-2022 and 20-10-2022 to the SEIAA,

Assam.
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The committee, after careful consideration of all aspects of environmental violations and necessary
remedial measures, recommends a comprehensive implementation and monitoring framework to

ensure effective compliance and environmental protection:
{a) Impiemantation timeline
The remedial measures shall be implemented in three distinct phases:

Immediate phase {Within 30 Days}: The Respondent no. 1 must address critical environmental and
health concerns by ensuring functional operation of essential environmental infrastructure. This
intludes regular operation of STP with proper documentation, callection and submission of all
documents related to project expansion and scope thanges, implementation of green belt in
unencumbered areas, and initiation of the topographic and hydrological survey process through
engagement of a competent public sector organization, The Project Proponent shall submit a

detailed action plan to SEIAA covering all remedial measures with specific timelines,

Short-term Phase {1-3 months}: This phase shall focus on technical assessments.and comprehensive
design modifications. The Respondent ne.-1 shall first explore the possibility of obtaining suitable
high-resolution topographical data from PWD or other government agencies. if such data meeting
the technical requirements is not available, then a fresh topographic survey {Drone based LIDAR)
shall be conducted. The acquired topographical data shall be used for hydrological modelling,
leading to a comprehensive drainage system redesign. Based on these studies, detailed plans shall
b developed for green belt implementation and modification of the plumbing system for proper
grey/black water separation. The Respondent no. 1 shall also establish proper monitoring systems

and documentation protocols for alf environmental parameters.

Long-term phase {3-6 months): This phase shall involve implementation of all major structural
changes including dralnage system modifications, establishment of green belt in feasibie areas as per
the approved plan, modification of plumbing systems to ensure proper water separation, and

installation of permanent environmental monitoring infrastructure. The Respondent No. 1 shall

ensure completion of all remedial measures within this timeframe,

{b} Monitoring protocol

The committee recommends establishment of a robust monitoring system to ensure effective

implementation of remedial measures and sustained environmental compliance:

Environmental monitoring: The Respondent Ne. 1 shall establish a comprehensive environmental

monitoring system covering all critical parameters, MME%ﬁmtton responsibilities have been

clearly delineated betw&en the Respondent Ngfk}j@ﬁ] _ iézgeﬁf‘“ acaety {ASL Group Housing
P s "\
I I 8 w Y,
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Coaperative Soclety Ltd), While the Resident No. 1 shall be responsible {or implementing all remedial
infrastructure and completing reguired modifications, the Residents' Society shall undertake regular
operational monitoring including STP operations, drainage system performance, and water quality

testing through NABL accredited Iaboratories,

Compliance documentation: A systematic documentation pracess shal be maintained for all
environmental aspects. This shall include maintenance of separate registers for each environmental
component, photographic documentation with proper date and time stamps, and regular
compliance status reports to regulatory authoritfes. Special emphasis shail be placed on
documenting the implementation of remedial measures and maodifications to ensure fult compliance

with both original £C conditions and additional requirements.

Third-Party verification: independent third-party audits shall be conducted guarterly to verify
compliance with both remedial measures and EC conditions. The audit scope shalf cover verification
of physical Infrastructure modifications as well as operational compliance. The audit reports shall be
submitted to SEIAA with copies to PCBA, The auditors shall be selacted from a panel of approved

environmental auditors with relevant expertise in construction sector environmeantal management.

G. CONCLUSIONS AND FINAL RECOMMENDATIONS
After thorough evaluation of all aspects of the case, the committee presents its final conclusions and

recommendations for ensuring envirenmental compliance and protection:

(a) Summary of environmental violations

The Project Proponent has committed muttiple violations of environmental regulations and EC
conditions. These include physical expansion without £C, changes in project scope without fresh

appraisal, operational non-compliances, and various srocedural violations. The violations have

resulted In significant envirenmental impacts, particularly concerning water management and green

belt requirements, The committee notes that while some violatlons occurred due to technical

constraints, others resulted from Insdequate environmental management systems and lack of

proper monitoring.

{b) Financlal impiications
As mentioned above, the penalty for EC violatlons Is currently subject to the Hon'ble Suprems
Court'é stay order fn W.P.IC) No. 1394/2023 titled Vanashakti vs. Union of India and the same would
be calculated by SEIAA for the pariod
Hon'ble Supreme Courtin this mattar, Additional compgma

violations at the time of CTO renewal and CGW# fg:rzgrah !

s mentioned In this report once the verdict is given by the

t;o%o be determined by PCBA for CTO




I

amount, The Respondent No. 1 shall bear all costs associated with implementation of remedial

measures, including obtaining/conducting necessary technical studies and implementing drainage

system modifications,

{c} Mandatory actions

Environmental infrastructure:

Immediate rehabiitation and datly operation of §TP

Implementation of proper dual plumbing system

Development of green belt as per modified plan

Instaliation of scientific drainage system based on proper hydrological

assessment

Documentation and monitoring:

Establishment of proper record-keeping system
Regular environmental monitoring through accredited laboratories
Maintenance of operational logs for all environmental infrastructure

Regular submission of compliance reports

Administrative requirements:

Payment of environmental compensation within stipulated timeframe
Obtalning necessary permissions from CGWA
Renewal of Consent to Operate

Regular training of operational staff

{d} Future compliance measures

To prevent recurrence of violations and ensure sustained environmental protection, the committee

recommends:

The implementation of these recomme

regulations while addressinig the conterns ralsed by residents.

other regulatory authoriti

Establishment of dedicated Environmental Management Cell

Regular environmental audits by third-party experts

Pariodic review meetings with regulatory authorities

Development of emergency response protocols

ndations shall ensure compliance with erivironmental
Regular monitoring by SEIAA and

es will be crucial for_ successful implementation of these measures. Clear
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delineation of responsiblilities between the Project Propunent and the Residents' Society is essential

for long-term sustainability of these measures.

This commitiee requests the SEIAA, Assam to take attions early and serve notice to the Respondent

No. 1 forimplementing of aforesaid remedial measures,

7
P ¢
NG Nea bl
¢ o |
{SARAT PHUKAN) {M. D. Adhikary} {DEBARAJI KALITA)
Member, SEIAA, Assam Senior Environmental Sclentist, PCBA Town Planner, GMDA

{2

 7? Zall
{CHANDAN KR KATAK{} {DEEPIYOTI MEDH!)

AEE, PWRD{R), JTRD Guwshatl AE, PWRD, JTRD, Guwahati
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. RERK, Assam Temp Project Id - RERA-ASM-PROJ-1350-2022
. Submission Date 1 04-07-2022 05:20:33 AM
Applicant Type ; Company
Project Type: ONGOING
FORM.A
P-4
1. Nema and tegistered sodrens of ARYA ERECTORS INDIA :
the company PRIVATE LIMITED H
HOUSE NO. 123, ARYA
SMARY LIVING, ABHAYPUR,
P— sorm i, 20
CHANGSAR!, DIST KAMRUP,
ASSAM, PIN.781031
Phone{Landline) 6900523721
PhoneMotidis) m‘g m}m
Emait 1D aryasrsctorsindia@gmeil.com
Wobsite
mi',w in Foldar &) XXXNG00E
_ el m?ﬁmmpgo UTO101AS2010PTCO 10180 5
2. Manegiog DirectosHOD/CED:
Name : ANIL KUMAR SARMA ;
Office Adiirass : UZANBAZAR
Phone {endine)
Piome (Malsie) 8000620731 (Nurmber Shared by Prormater in
Ernall il aryaeractorsindia@grmmi.com
District KAMRUE M *~
WhatsAgp No. i
Ward No,
Town/ Vilage GUWAHATI ‘
Bylane
P.O. KAHILIPATA

Coibidryt praiow Hle

e Bgaching Bvse peges Retrying .
.

D9

Ciiys
1) s,
&e« i e i
. ﬁitp;iiﬁna'il;gwgié.mmimaiMG.!#inboxiFMfcngZSsélngV l-iqv\}ih prolector=18messagePantld=0.4 11



OFFICE OF THE NORTH GUWAHATI MUNICIPAL BOARD
11NORTH GUWAHATI: 1 GUWAHATE- 7810302321

No. NGM8/8P/2022-23/2870

[Under Rule 1S {2} of Bullding Byslaws, 2014}
To,

SRI ANIL KUMAR SARM
Managing Dirsctor
:w&z mm Pvt. Lid,
+ N0 1 Smait Living, Abhaypur,
Nocth Guwahat, Dist: Kamrup,
Assam, PIN-781030

Sir 1 Madam,

mzsemmmunmmamamm * Moo pproved

_ : 0+ G.F.+1% floor (Part) 3 vide

No Obiécﬁonh & No. NGTC/NDC/2013-14/1742 dated 1871272013, situated at Reveenua Vilages «

?aﬁmhmmmge t Town, Mouza; Siis- ,MW.MWWMNMJMMK.P.
N, nmmamummmnenmwmfmzm having registration

4. Estlier Occvipancy Certificate vide No. NGMB/BP/2021-22/2129 dated 31/07/2021 {ssued In
favour of M/S Arya Erectors India Pt LEd. & hereby cancelied as per ﬁxr{iaerfzﬁmn the Chiet

Executive Officer, GMDA vide Order o, GMDA/BP/2214/26112012/489 dated 16/09/2022.,

m Certificate submitted by RTP along with 83 bullt drawings showing plot snd bubt-

Compietion Report In Form: No, 16,

Cerlificate by Archibect on Record in Form No. 17,

-Gaﬁﬁcatebyﬁmmudbn&gmwmkmmfemﬂo. 18,

Certificate by Structural Engineer on Record in Form No, 19,

Amammdbtﬂdmgas per a5 bullt drawing In Form Mo, 20.

&mmmewaemmnwmmmmmmmme

g;.mfgs;zanwmmmsmz & CEIA/SES2017/PYAmingaon/OH/12  dated

9. H.0.C fssued vide No, FBES/FPW/3362/794/18 dated 1171212018 from the Director of Fire

and Serviges, Assam,

10. Raint Water Harvesting provisions are odsting,

1L pmwacmsmmoma Nos, s 85 par approved site pian,

12, Segregate and store waste penersted into two separate bins, L, blodegradable, non-

BNSmAW

ommdmmmfmmmmmwﬁmsmmm.

Yours faithlulty

e

oAt B Bowd
pl Nothimake s

Memo No, . NGMB/BPR/2022-23/2670 (A) Dated: 0/11/2022

Copy to:- ] )
. ‘Chief Executive Offioer, GMDA, Bhangagarh, Guwahatt for favour of Information.
. A ¢ For, Woodiend Marrisge Hall Complex, Opp. OGP Offce, B.K, Kekat

-
gauan
>

2. W OUrY
3 !

fve
£

.
£
WIS
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P 1743 OFFICE OF THE
GUWAHATI METROPOLITAN DEVELOPMENT AUTHORITY

. VAN
PART OUCUTANCY.C

{Uider Clanse §7 {_i;)‘;i‘t_}:ﬁiljmhﬂi ] ;ciaws of 2006)
No. GMDamPY 4261820126719 "‘-»-—”g;

Dated: ot 70772023
Te,

ALR Arya Erectors Indin Pyt Lig,

Sri Antt Kr Ssrma, Msnaging Director,

if No. 123, Arya Smart Living, Abhaypur,

North Guwahatt, Dist: Kameup, Assa, Pis-781031,

Sir'Madam,

. ﬂfss is to certify that the construstion of the Residential apartment building project of villas
pemiitted vide NOC, No, GMDA/ BPA22147261 12012/156, deted 25.06.2013 in o Patta no, 198, Dag no.
884, 885, 589, 890 situated at Revenue Village Abhaypue under Mouza- Sila Sinduri Ghopa, has been
completed under the supervision of M/S Akar foundation, Guwahati-781007, Assam is hereby permitted
0 oggupy partly completed villas with uses as mentioncd befow, -

* Type-Ar Gr+l (No of villas 5)——Built up arca of each villa 444.62 SqM (zpprox)
including parking space for car, S

¢ Type-B: Gr2 (No of villas 7)—-Built up area of each villa 263.72 SqM (approx)
including parking space for car, _ R

« Type-C: Gre2 (No of villas 19)--Built up area of each vi

including parking space for car.. Ny

+ Type-D: G+l (No of villes 33)-Built up area of each villa 152.34 SqM (approx)

95.80 SqM {approx)

including parking space for car, based on the following'conditions. -

o #

it :
ificafos submitted by RTP dated

Sney Services, Assam, Guwihati .

L s hers by mentionsd ihas the revidential 64 vilas, 8y per annexed s, out
£7yillas of projest (part) ooly-is.allowed for otcupation. Further, you are direated to eny.
1 VY MR 100 Y Setms and ponditions of e NOC fssued earlleri One set of cotmpletion plag duly certifi
% ; I} ed hierewith ‘ I




F. No. 1A3-3/4/2024-1A 111 {E 230791]
Government of India
Ministry of Environment, Forest and Climate Change

{Impact Assessment Division}
$dhkw

Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Dethi-110 003

Dated: 8% January, 2024

OFFICE MEMORANDUM
Sub: Stay imposed by Hon’ble Supreme Court with reference to the SOP dated 7t July
2021 and OM dated 28k January 2022 ~ reg.

The Ministry issued a Standard Operating Procedure (SOP) dated 7' July 2021
bearing the file number 22-21/2020-1A.11, for identification and handling of violation
cases under EIA Notification 2006 in compliance to order of the Hon’ble National Green
Tribunal in Appeal No. 3472020 (WZ) titled Tanaji B. Gambhire Vs Chief Secretary,
Government of Maharashtra, '

2 The SoP was challenged in the Madurai Bench of the High Court of Madras in the
matter W.P.(MD) Mo. 11757 of 2021 titled Fatima Vs Union of India and was interim
stayed vide order dated 15% July 2021,

3. Subsequently, in the Order dated 9% December 2021 in the matter of Civil Appeal
Nos, 7576-7577 of 2021 in Electrosteel Steels Limited Vs Union of India and Ors,, the
Hon'ble Supreme Court of India inter-nlin observed the following:

%93, The interint order passed by the Madras High Courl nppears fo be misconceived.

However, this Court is nol hearing an appeal from that interimt order. The interim sty
passed by the Madras High Court can fiave no application to operation of the Standard
Operating Procedure to projects in lerrilories beyond the lerritorial jurisdiction of Madras
High Court, Moreover, final decision iy have been taken in accordance twith the

Orders/Rules prevailing prior to 7% July, 2021.1
4. Inthis regard, the Ministry issued an OM dated 28% January, 2022 for circulating
the above order of the Hon'ble Supreme Court to all the EACs and SEIAAs/SEACs. In
view of the above ubservations of the Hon'ble Supreme Court, violation proposals

Pagelol2
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pertaining to alf the States except the State of Tamil Nadu were being appraised at the
Central level and the respective SEIAAs/SEACs,

5. However, the Hon'ble Supreme Court in W.P.{C) No. 1394,/2023 titled Vanashakti
vs. Union of India, has stayed the operation of both the Office Memoranda dated 7 July
2021 and dated 28" January 2022 issucd by this Ministry.

6. The copy of the order which is self-cxplanatory is enclosed herewith for necessary

action,

7, This s issucd with the approval of the competent authority, M
g{)‘ g 1ii2y

{Sundar Ramanathan}
Scientist E

Ench As above.

To

1. Chairperson/ Member Secretaries of all Expert Appraisal Committees
2. Chairperson/Member Secretaries of all SEIAAs/SEACs

3, Al Officers of 1A Division

Copy for information to

PS to Hon'ble MEF&CC

PS to Hon'ble MoS, EF&CC
PPS to Secretary, EF&CC

PPS to AS (TK)/JS (8KB)
Website, MoEF&CC /Guard file

Page2of2
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SECTION PIL-W

-F

ITEM NO,23 COURT NO.3

SUPREME COQURT OF INDIA
RECORD OF PROCEEDINGS

writ petition{s}{Civil) No{s). 1394/2023

VANASHAKTI petitioner{s)

 VERSUS

Respondent(s)

UNXON OF INDIA
ND.257416/2023-APPROPRIATE

{FOR ADMISSION - ad XA
ORDERS/DXIRECTIONS )

Date : 02-01-2024 This petition was called on for hearing today.

CORAM :
HON'BLE MR, JUSTICE B.,R. GAVAIL

HON'BLE MR. JUSTICE SANDEEP MEHTA

For petitioner{s) Mr. Gopal Sankaranarayanan, Sr. Atv.
Mr. vanshdeep Dalmiaz, AOR
Ms. Anisha Jian, Adv.
Ms. Tanya Shrivastava, Adv.

For Respondent{s)

UPON hearing the counsel the Court made the following
CRDER

1, rssue notice returnable in four weeks.

2. yntil further orders, there shall be stay of

operation of the Office Memoranda dated 7% July,

2021 and 28% January, 2022 issued by the Ministry of

Environment, Forest and Climate Change.

(ASHA SUNDRIYAL) {BEENA JOLLY)
ASTT. REGISTRAR~cum-PS COURT MASTER {NSH)
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The Chaaman *
State nvironment Timpac! Assessimerd|s Autbirity (51 1AA)
Bamommandam, Gowashalr 781001 B
e
Sub: APOLOGY FOR NON COMPLYING TO THE INSTRUCTIONS AND FOR DLLAYED ;

SUBMISSION OF COMPLIANCE REPORTS.

Rel. [nvironmental Cleatance Letter F, No. SEIAA.G7/2043/10, Dated 21% January, 2514

Poear S,

We were issued the Favironment Clearanes i seforence 1o the Mo, and dole stated shove for
Gur project Arya Smarl Lving gt Abhaypw, North Guwahat Drst: Larrup, Aneain R e
intiuctons, wo were supposed to suhmit the parindic corfiphance reparts for the covirarmental
dearanie mentoned above. We have tried o maintun the conditions ol the Fovirosysental
Citdras ¢ and also prepared the reparts on imely basis. But, due (o inadvertent gk arsd
cousyiening the pandemic situation we were unable (o subrl the reptirs i ime, This lotter i
to express our sincere apology for not adhering to your instructions with regards to
submission of periodic compliances of Arya Smart Living. We regret our bohavior
and realize that we should not have ignored the instructions given by your
Authority. This non-compliance has caused issues for Lhe organizaiion.

We assure you that this will not happen next time, Thank you for putting your faith
it us, and we hope you will accept our apology.

Kindly accept the periodic complance reports that were due from January 2014 (o June 2014,
2t I (%,

N 0% &\}\ “
S ANN

o % fo} ‘d{‘}’ ,G!\?% o ;
RV o0 c o ar
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With our sincerest apology and best regards,
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= g"{fi \4_, )
20
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T * Regwna! Office: Kamrup
: : Pollution Contro} Board, Assam
7 (Department of Environment & Forest: Govy, of Ass:
m@m} Amingaon, Guwahati-31
i Email: m_kﬁnnmp@pcbassam.mg

No.APCﬁ/ROI&fT«EﬁSfZ&»ZSXS%? Dated Amingaoﬁ, the 25" of D
To, ‘

M/s Arya Smare Living

ARB Road, Abhaypur, North Guwahat]
Dist: Kamrug,Assagg-?B:OSI

Sub: VIOLATION OF ENWRONMENTAL NORMS

It has coma tg the notice of the Board that you have bean aperating your unit without
obtalning valia Cansent to Operate (CT0) from the Pollution Control Board, Assam since D1.04.2033,
As per the provision, It s obilgatory on your part to obtaly mandatory consent under Section-25 of
Water [Prevention & Contro} of Pollution) Act, 1674 & Secétion 21 of Alr {Prevention & Controf of

Pollution) Att, 1983,

Subject to provision of the Section.2s of Water [Prevention & Control of Poliution) Act, 1974,
10 person without the Previous corisent of the Board shall estabiish or take any step to.establish any
Industry/unit; ©peration or procass or any treatment and disposa| system or any extenslon or addition
thereto which I likely to discharpe Sewage or trade efflusnt inty 4 stream or well or sewer or land.
Also, subject to the provisions of the Section 21 of Alr {Prevention & Control of Pollution) Act, 1581,
"o person shall, without the previpus tonsert of the State Bagrd, establish or operate any

industry/unit in an gir polivtion control area,

Therefore, in view of the above yay are hereby directed 1o apply for Necessary consent in
the Pallution Control Board, Assam within 7 {seven} days from the date of réceipt of this Jetter,
Falling which Boarg will be bound to initiate fegal actions 3gainst you under the above mentioned
environmental legistations which may invite the stoppage or regulation of supply of electricity, water
Or any other services tg ybar unit or all with environmental compensation fine for illegal

runfoperation of your unit which may please be hoted,
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o i =rEsbineey

Ragional Difice Kam‘;iip
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Memo No. APCB/ROK/T-608/24.25/55 Az Dated ARRJiIn Contpt Board: Ass: rer, 2024

Cbpy to .
The Member Secretary, Follution Controi Baard,Assam.Bamunimaidam,GuwahaziQ3 for

favour of kind in formation.
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| Regional Office: Kamrup
Pollution Control Board, Assa

7 {(Department of Enviro{:ment & Forests, Governoment of
_ fﬁ\mmgaan, Guwahati-3 1

m@{ § ') ) Email: ro_kamrup@pcbassam.org

KJ“I‘--GBS,Q@ESIS% | Dated: Amingaon, the 19

s 1

No, APCB/RO

P

To,.
President,

Arya Smart Living Group Housing Cooperative Society Limited,
Abhaypur, North Guwsahati

District: Kamrup, Assam-781031

SUB: VIOLATION OF ENVIRONMENTAL NORMS

ithas come to the notice of the Board that you have been operating your unit without obtaining valid Consent
1o Operate (CTO) from the Pollution Control Board, Assam since g1-04

\ 2023, After recent communication with Arya
Erectors Pyt Lid., in reply to our letter dated 26" December, 2024, they refised to apply for renewal of CTO and
stated with legal proof that your Society is the current oceupant of the project and 1O matters are to be handled by
you. As per the latest PCBA Notification No. TECH-15011/8/2024-CCA-PCBA, dated 26% December, 2024, it is
_ phligatory on your past to obtain mandatory consent under Section-25 of Water (Prevention & Contral of Pollution)

Act, 1974 and Section-21 of Air {Prevention & Costrol of Pollution) Act, 1981,

Subject to- provision of the Section-23 of Water {Preventlon & Control ot Poilution} Act, E974; no person

without the previous consent of the Board, shall establish or take any step to establish any industry/unit; operation or
process or any freatment and disposal system or any extension or addition thereto which is likely to discharge sewage
of trade effluent into 1 stream or well or sewer or land, Also, subject 1o provisions of the Section-21 of Alr {Prevention
& Control of Pollution) Act, 1981, no person shall, without the previous consent of the State Board, establish or
operate any industry/unit in an Air Pollution Control Area.

: Hence, comprehending the above, you are hereby directed {o apply for necessary consent in the Pollution
Control Board, Assam within 13 {fifteen) days {rom the date of receipt of this letter, failing which, the Boerd has

to initiste legal activn against you under the above mention environmental legislations which may Include the

stoppage or regulatien of supply of electricity, water or any other services to your unit which may please be
noted,

%’.’q\{
{P.K. ﬁﬂm) _
&Sr, Env, Engineer cum Regional Head
' nesf
seyEpeen S
Regiapa Ofice ,

, 7 Rollution ;;mgmi Board 4
Memo No. 1 APCB/ Romﬁﬁo&rzcz-zs;sa‘%eg Dated: Amin

Enclosed: Copy of PCBA n_ﬁ'tiﬁcatibn (As stated abpve)

of kind information

i
Y, B
A

Copyto :The Member Secretary, Polhition ;ﬂ?{m Wm Bamuniraaidam, Guwahati - 21 For favour
- L
E
B ™

Ry
o,

G
o " S
“ MIP
. {P.K. Dutta)
O/ C } 4,81, Eav, Engineer cum Regionat Head
/ Sedior Environmental Englnoer

Raglonal Office arhup
Potiution Cont Bogrd | ASsa
AmTGEpn vl




» GOVERNMENT OF INDIA
o BAMUNIMAIDAM, GUWAHATI-24
# No.SEIAA3431/2023 /u 07

Dated: 15, 02, 2025
From:

Smti Mauchumi Barua, ACS,
Member Secretary, SEIAA, Assam.

. Bamunimaidam, Guwahati-21

o

M/s Arya Erectors India Pvt, Ltd,
Represented by its Managing Director,
503, K.P Enclave, Sohagpur,
Rehabari, Guwahati-781008
Kamrup (M).

Sub:  Compliance of order dated 12.09.2024 passed by Hon’ble NGT Eastern Branch Kolkata in O.A No.
92/2023(EZ) in the matter of Dr. Ganesh Das & Ors. Vs. M/s Arya Erectors India Pvi. Ltd. &

Ors.).-Reg.
Sit/ Madam,

In compliance of the above order passed by Hon’ble NGT Eastern Branch Kolkata, the Committes
has submitted its report to the office of SEIAA, Assam on 29/01/2025 and placed the same in 30™ Meeting
of the SEFAA. After perusal of the observations and recommendations by the Committee, due discussion and
deliberation, the SEIAA unanimously decided to send a copy of the Report to the Project Proponent.

You are, therefore, requested to comply the observations and recommendations of the Committee as
suggested in the Report.

This is for your kind information and necessary action.

Yours faithfully
Enclo: As stated above,
Member Secretary
SEIAA4, Assam
Memo NO.SEIAA.3431J2023/C{0°2 -A Dated: 15.02.2025
Copy to: :
1. The Secretary to the Govt. of Assam, Enyironment & Forest Deptt; Dispur, Ghy-6 for kind
~ information. P gj;;{’ B mgi'%? %;-:.\
2. The Chairman, SEIAA for kind inforfiation | T A
& . /R e
\/ Office copy. 4 R
H %,j s
o1 i
{;f;
Member Secretary

SEIAA, Assam



OFFICE OF THE STATE ENVIRONMENT IMPACT ASSESSA '
_ MENT AUTHORI
HINISTRY OF ENVIRONMENT, FOREST AND GLIMATE CHANGE, Gcwemw?;:f‘rﬁ;:sa:S mm
BAMUNIMAIDAM, GUWAHATI-21,

No.SEIAA 343112023/ (4 9 1 Dated: 15, 02. 2025

From:
Smti Mauchumi Barun, ACS,
Member Secretary, SEIAA, Assam,
Bamusimaidam, Guwihati-2 ]

To

Central Ground Water Authority (CGWA), Assam

Central Ground Witer Board North Eastern Region Betkuchi,
Opposite ISBT, NH-37, Guwakhati,

Kamrup Metro Assam- 781005,

Sub:  Compliance of order dated 12.09.2024 passed by Hon’ble NGT Eastern Branch Kolkata in 0.A No,

922023(EZ) in the matter of Dr. Ganesh Das & Ors. Vs, M/s Arya Erectors India Pvt, Lid, &
Ors.).-Reg.

Sir/ Madam,

In compliance of the above arder passed by How'ble NGT Eastern Branch Kolkata, the Committce
has submitted its report to the office of SEIAA, Assam on 29/01/2025 and placed before 30" Moeceting of
the SEIAA. After perusal of the observations and recommendations by the Committee, due discussion and
deliberation, the SEIAA unanimously decided to communicate the report with the Central Ground Water
Authority (CGWA), Assam.

The aforesaid report reveals that the groundwater extraction has been done without obtaining prior
mandatory consent from the office of Central Ground Water Authority ({CGWA), Assam as mentioned in
para-3 sub-para- (¢} at page -14 & 15 of this report for taking necessary action against the project proponent
if any violation is done.

This is for your kind information and necessary action,

Yours faithfully

Enclo: As stated above,
Member Secretary
SETAA, Assam
Memo No.SEIAA.3431/2023/ Lyon A Dated: 15.02.2025
Copy to: &
1. The Secretary to the Govt. of Assam, Environment & Forest Deptt; Dispur, Ghy-6 for kind
information.

2. The Chairman, SEIAA for kind information.

3. M/s Arya Erectors India Pvt. Lid, Sohagg%@habﬁi;@&iﬂhaﬁ'os for kind information.
¢ Office copy. ) P ge?@; AN

e ! E%r ¥ S L , N
f; % {ncf e “2{*;
R e~ el
! s, 45;" 5 A
K/ : {&‘rﬂ/
- iy Member Secretary
FRUR T £

SEIAA, Assam



OFFICE OF THE STATE ENVIRONMENT iﬁ;;:CT ASSESSMEN
: T AUTHORITY, ASSA
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE, GOVERNMENT OF IN“;)IA

BAMUNIMAIDAM, GUWAHATI-21.
NoSEIAA.343 1/2923_[4 13 T1-21.

Dated: 19, 02. 2025
From.

Smti Mauchumni Barua, ACS,
Member Secretary, SEIAA, Assam,

Bamunimaidam, Guwshati-2 |
To

The Chairman

Pollution Control Board, Assam
Bamunimaidam, Guwahati-21

Sub:  Compliance of order dated 12.09.2024 passed by Hon’ble NGT Eastern Zone Bench Kolkata in O.A

No. 92/2023(EZ) in the matter of Dr. Ganesh Das & Ors. Vs, M/s Arya Erectors India Pvt. Ltd, &
Ors,).-Reg,

Sir, .

In compliance of the above order passed by Hon’ble NGT Eastern Zone Bench Kolkata, the
Committee has submitted its report to the office of SEIAA, Assam on 29/01/2025 and same was placed
before 30" Meeting of the SEIAA. Afer perusal of the observations and recommendations by the
Committee, due discussion and deliberation, the SEIAA unanimously decided to communicate with your
goad office,

You are hereby requested to proceed with imposing penalty/ compensation on M/s  Arya Erectors
India Pvt. Ltd for irregularities with the STP as per the NGT order and finding of the committee constituied
by the NGT.

This is for your kind information and necessary action,

Yours feithfully

Enclo: As stated above,
Member Secretary
: SEIAA, Assam
Memo No.SEIAA.3431/2023 fzﬂg ~A Dated: 19.02.2025
Copy to: :
1. The Secretary fo the Govt. of Assam, Environment & Forest Deptt; Dispur, Ghy-6 for kind
information.

2. The Chairman, SEIAA for kind information.

“j./- Office copy.

Member Secretary
SEIAA, Assam




ANNGYURE - C
BEFORE THE NATIONAL GREEN TRIBUNAL —L 5
EASTERN ZONE BENCH, KOLKATA
Original Application No 92/2023/E7.

In the matter of-
Ganesh Das &4 Ors,
.. Applicants
Versus
M/s Arya Erectors Private Limited & Ors.
... Respondents

INDEX

Sl Neo. | Particulars : Pageno |

|| Affidavit filed on behalf of Assam State | 1 —3

Polhnion Control Board.

2 Armexure-As Copy of the inspection|4-9
report dated 20.09.2023

Dated: 3] /11/2023

Place: Guwahali, Assam

Filed by

Surendra Kumar
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Original Application No.92/2023/E7

In the matterofs-
Ganesh Das & 4 Ors,
.. Applicants
Versus
M/s Arya Erectors Private Limited & Ors.

.. Respondents

I, Meghnad Nath, aged about 59 years, working as Addl. Chief Environmental
Engineer and Nodal Gfficer {legal) in Pollution Control Board, Assam, having

office at Bamunimaidam Guwahati -781021, Assam do hereby sclemnly affimm

and state ag follows: «

i

I'am the Addl. Chief Environmiental Engineer and Nodal Officer {legal) in
Pellution Control Board, Assam and I am the authorized signatory of
respondent No. 7. I am competent and have been duly authorized by
responderit No. 7 to make and affirm this affidavit on behalf of respoudent
No.7.1am fully acquainted with the facts and circumstarces of the cass.

I affirm this affidavit in terms of the sé%e?mn order passed by the Hon'ble
National Green Tribunal, Bastern Zone Bench, Kolkata,

‘That pursuant to the direcfion passed by this Hon’ble Court, an inspection was

carried out on 14 September, 2023 of the residential Building Construction-
62800 sq. mt. (built-up area). The unit had obtained Consent to Operate
(CTO) on 12% Cetober, 2022 which was valid il 31 March, 20623, The unit

%}as fazied to apply for renewal of the CTO. The unit has failed o obtzin

—26 -



2

permission from Central Ground Water Board (CGWA) for exiraction of
ground water,
4.+ As per the inspection. report dated September 20, 2023, there had been no
record of rainfall in the locality since last four to five days till the date of
inspection  1.2.14/69/2023, Censequem}y, the investigation could not
conclusively assess the ocourrence of waterlogging. Notably, the Sewage
Treatment Plant (STP) was found non-operational during the inspection,
Upen inguiry, the project authority explained that the STP has a capacity of
approximately 230 KLD and operates twice a week, While a stormwater
drainage system is i place, the inspection highlighted potential issues related
to the proper gradient, flow capacity of rainwater, and the adjustment of
carrying capacity with the final load-bearing drainage systens. It is essential to
emphasize that the problem of waterlogginig cannot be sole Iy atiributed to any
. single stakeholder if the design and coordination of these drainage systems
are not appropriately managed at both micro and macro levels, Dhing the
inspection, the stormwater drain -exhibited a greyish to blackish colour,
indicating potential neglect in maititeriance: by the housing entity, possibly
due to blocked outlets.

The copy of the inspection report dated

September 20, 2023, annexed as Annexure A

5. That the enswering respondent respectiully submits that answering respondent
is ready and willing 16 abide by the orderfs and direction/s made by this
Hon'ble Tribunal and has and shall take all possible steps to comply the
directions of the Honble Tribunal.

“i"aseme ts made in paragraph nos: 2 to 5 are information derived from
- W

Deponent
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1, Meghnad Nath, aged ahout 59 years, working as Addl. Chief Environmenta
Engineer and Nodal Officer {legal) in Pollution Control Board, Assam, having
office at Bamunimaidam Guwahati -781021, Assam, do hereby verify that the
contents of paragraphs 2 to 5 and parts theéreof are based on information and/or
derived from sources. which 1 verily believe to be true and I have not suppressed
any material facts and clreumstances and the rest are my humble submissions,
before this Hon’ble Tribunal.

Sep{};‘;&;z(

Identified by me

ocaters, S S
| Advocate’s £ <\
paTE:  gi|it]ad

PLACE: fpunahad]
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ANNEXKURE - D couny.

ig & My Cart }E i{ BFMy Reports (freports) —‘95"
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Browse Companies by Activity, Age and Location (/companies-list}
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ARYA ERECTORS INDIA PRIVATE LIMITED

As oin: 2025-02-27

ARYA ERECTORS INDIA PRIVATE LIMITED (CIN: U70101AS2010PTCO10190) is a Private company incorporated on 17 Dec 2010, It is cdlassified as
government company and is registered at Registrar of Companies, Shillong. lts authorized share cagital is Rs. 50000000.00 and its paid up canital
45054785.00, :

ARTA ERECTORS INDIA PRIVATE LIMITED's Annual General Meeting (AGM) was last held on 17 Dac 2024, and as per records from Ministry of Corp
Affairs (MCA), its balance sheet was last filed on 2024-03-31, ARYA ERECTORS INDIA PRIVATE LIMITED's NIC code is 7010 {which is part of its Cip
per the NIiC cede, it is inclved in Real estate activities with own or leased property. [This class includes buying, selfing, renting and operating of seif
or leased real estate such as apartment building and dwellings, non-residential buildings, developing and subdividing real estate into lots etc, Alzg
included are devaicpment and sale of land and cemetery lots, operating of apartiment hotels and residential mohile homie sites.(Development on ¢
accountinvolving construction is classified in class 45201.].

Directors of ARYA ERECTORS INDIA PRIVATE LIMITED are RAHUL SARMA, BIJOYA GUSWAMI, ANIL KUMAR SARMA, and RAM KRISHNA PRADHAN,
ARYA ERECTORS INDIA PRIVATE LIMITED's Carporate ldentification Number (CIN) is U70101AS2010PTCO10190 and its registration number is 1619
may contact ARYA ERECTORS INDIA PRIVATE LIMITED on its Email address - aryaerectorsindia Egmail.com, Registered address of ARYA ERECTUn: :

PRIVATE LIMITED Is House No.123, Arya Smart Living, Abhoypur, North Guwahati, Kamrup {Rural), North Guwahati, Agsam, India - 781031,

Current status of ARYA ERECTORS INDIA PRIVATE LIMITED s - Active,

Basic Information

Gl UT“‘]O"IASQQ?OPT"E 419 hifpw e, zaui:sanwp com/ARYA- ERECTOHS INDIA-PRIVATE-LIMITED- U?C‘T:*Aqdui“F‘TCU!- 190)
Marne ARTA ERECTOQS INEHA PR'VATE LIMITED (httes: "J\MN z.:mbato-p Somy ARYA- EREC‘FOHS*NDIA PRIVATE-LIMITED-UT0101ASZC10PTOO G & 0
Uniim,.a n 4
Con:‘fpe.n'y’ Active y) »
Statirs %‘“’&‘ ﬁi}ﬁ
| ROC ROG Shilong

Registeation 10180




Ref. No.

or ya . ARYA SMART LIVING GROUP HOUSING
smort

& Arya Smart szmg Abhaypur North Gux«.ahati
Mouza : Sila- -Sindurighopa

Dist: Kamrup, Assam. Pin- 78103
P aslsociety ] 9@gmail.com

CO-OPERATIVE SOCIETY LIMITED
Regd No. G-09/2019-26, Dated 10th June 2019 4

Date: Q| § ,Qq

Arya Smart Living Group Housing Co-gperative Society Limited, North Guwahati, Abhavpur

Annual Report
Annual General Meeting — 28" September 2024.

Respected Members & Board of Directors,

L.

on behalf of Beard of Directors of Arya Smart Living Group Housing Co-operative Society

Limited, welcome all the members of the socicty to the 4™ Annual General Meeting of the
Society. Our Society which was registered on 10" June 2019 started functioning with a Promoter
Board and on theé ¥ Annual General Meeting of the Society, held on 31 January 2021, 15
members were elected as Board of Directors for a term of 5 years of which the following
members are currently in place. '

}

2.

9

10. Mr. Nilutpal Dutta.
11. Dr. Imdadul Hussain.
12. Mr. Biren Gogoi.

13. Mr. Dilip Sarkar.

. Mr. Ramesh Chandra Sarma.

- Mr. Krishna Kanta Ojah.

. Dr. Bijoya Goswami.

Mrs. Binita Jalan.

. Mr. Ram Krishna Pradhan.

. Mr. Tapei_njy;oti Dutta. -

. Mr. Binode Chetia.

. Mr. Shashanka Mohan Goswami.

. Dr. Bishnupada Choudhury.

- Summary of Financial Statement for the vear ending 31% March 2024,

Your Society had collected an amount of Rs. 51,99,765 /- ( Previous year 41,92,702 ) during
the financial year eﬁding 31% March 2024 which is kept in a bank account in the name of your
society. The society has made fixed deposit of Rs. 15 lakh (Rs. Slakh eauh) for future
uncertainties. The funds were collected for the purpose of carrying out maintenarice activities

Ly Qi
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= as mandated by the Bye Law of the society. The Bank account is being operated with jomt

sianatories of the office bearer of vour society.

s . Your Society had incurred an expenditure of Rs.44,70,636/~(Previous year Rs. 36.96,107) for
various nmaintenance activities during the financial year ending 31" March 2024.

Office Bearers—
The Board of Directors in a meeting held on 7% March 2021 has passed a resclution for
appointment of Office Bearer of your society.‘ The composition Office Bearer elected by Board of
Directors are as follows and there has been no change in the composition of Board of Directors of

vour Society since then.

= Mr. Ram Krishna Pradhan, President
= Mr. Binode Chetia, Vice President

= Mr. Tapanjyoti Dutta, Secretary

«  Mr. Krishna Kanta Ojah, Treasurer

Meetings of Board of Directors

)

During the Financial year ending 31* March 2024, number of meetings of Beard of Directors of
your society was held on the following dates:

e 22" October 2023

4™ February 2023

26" May 2024

13" July 2024

5% Septémber 2024.

Summary of kev tasks undertaken:

Dear Members,

| present to you the Secretarial Report detailing various activities and initiatives undertaken by the
society during the period since the last General Body Meeting. The following points highlight the

significant accomplishment and projects executed:
EY

'}( =I/Major protection during fire hazards: There have been two major fire hazards in individual
“ villas in the society. The effort and attention given 10 upkeep of the equipments and training
of the staffs has protected the villa owners with respect to life and property. Other electrical
hazards which keep coming frequently are well attended in conjunction with society staff and
APDCL staffs. '

Landscaping and Beautification at ASL Campus: ASLGHCSL initiated a landscaping
project to enhance the visual appeal of the ASL campus. A diverse range of plants, including
_ tijéééf like Baku{ Neem, Deodar, Nahar, Pine, Krishna Sura, Ficus, and Ejar selected to suit
“hthe local_c:*l'i:matié’,;:_and soil, as well as to minimize damage from monkeys and reduce their

[R)

sencé in the:campus. The foliowing activities were conducted for the beantification:

“ Tubs were placed at strategic locations.
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* Plantations of trees at strategic locations.

* Fencing were made to ensure taking care of the plants in and around the campus and
proper maintenance.

= Initiatives were taken during the World Environment Day where the vrila owners
were encouraged to plant frees with name tags of their kids. ¢

Mass Cleaning of the ASL campus: In addition to regular cleaning routines on this
expansive campus, we also undertake mass cleaning initiatives _periodically. Key cleaning
tasks include the removal of litter, debris, and other waste materials from open areas.

Main Drain Cleaning: The cleaning tasks include removing blockages to ensure smooth
water flow. This process is carried out annually.

Road Répairing: Repairing of road was done during the month of Nov- Dec 23.

Swimming Pool: Like last year, swimming pool i.%e_'as activated with the onset of summer. The
regular maintenance task has been handed over to a professional agency which maintains
around 25 pools in and around the city. :

New Gym Eguipment: Addmonai equipment reqmred were made available at the gym
including barbells and dumb bells.

Preventors for Electric pumps: The electronic preventors were mstalied in the pumps for
ensuring its safety.

Purchase of Chairs and Tables for the Clubhouse: Additional chairs and tables \;vere made
available in the club house. :

- Purchase of Bicycles: In order to support the staff movement in the eXpansive campus; two

bicycles were made available to them. .
Soil Fitling: Soil filling work was done in strategic areas.
Diesel Generators (DG) maintenance:

*  Four new batteries and a battery charger Were purchased for use Wlﬂ'l DG1 and DG2
. Penodlc servicing of DG 1 and DG 2 were done.

Electrical Barrels: Barrels for the electrical gan g and sub-gang were replaced.

Mobile Phone: A new mobile phone was purchased and placed at security gate.

MSecrefary“”"%
@SLG HSG Coop. Soc. Lt




- qq-— |

Challenges before your Society:

*  After two years of Promoter Board maintenance and three years of additional maintenance by
the elected board, that 1s a total of five years, the maintenance fees collected from members
were revised and the same has started since June 2024. The main reason for the same.is the
enhancement of salaries of our regular staffs particularly the vintage ones. The same has been
resisted by a few members which is unfortunate as because the staffs are facing inflation as
seen in the state economy too. A critical part of fund collection is also to gradually build a
sinking fund which will be necessary once the multi electrical cum mechanical installations
starts wearing out and needs replacement. Timely collection of monthly maintenance charges
from members by Society is a constant challenge before the society as it impacts the working
capital capacify of your Society to meet its recurring commitment to contractors, vendors and
procurement of items for maintenance activities. Members are requested to consider this
hardship faced by Society.

»  There is always going to be constant expectation of the members towards the higher quality of
mainienance services which in turn is totally linked with the quantum of only one source of
revenue stream of the Society which is members’ month‘lyj contribution and therefore a
balance needs to be strike out. Therefore, going forward review of monthly contribution vis-a-
vis the level of services expected:and exploring the additional source of revenue §tream of

" Society needs 1o be reviewed critically.

*  Also the fact that the litigatory challenges put forward by a small frmge group of people in
their individual capacity has led to erosion of funds of the society. A lot of time attention and
financial resources has been spent on muitiple frivolous complaints filed in regulatory body
and most of these complaints have: been rejected outright by the reoulatory authorities/ quasi
Judacxai authorities. : :

= It has been observed that cc.nsxiermg, above constraints, services rendered to the members by
Board and Office Bearers are at all times subjected to excessive criticism which goes to
disrespect the time and effort of Board and Office Bearers. Member’s attention i$ invited that
the Office of Board and Office Bearers is not an office of profit but rather the}f are devoting
and investing their valugble personal time towards the objective of the Society whtch results
in advantage of comfortable stay of all members

. Acknowledgement

Your Society wishes its sincere gratitude to the staff of the Contractors and the Contragtor for their
support and services.

Your Society wishes its sincere gratitude to various non-Board members for their ongoing
contribution and support from time to time.

Your Society wishes its sincere oratituds to all the officers of the Office of Assistant Registrar, Co-
Operative Societies for their guldam:e and support to the Soc;ety for complying the Co- Operatwe
Societies Law.

Than!éing you,

For and behalf of Board of Directors

Tapanjyoti Dutta, Secretary, ASLGHCSL
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F—’W Aﬁﬂouncement of Implementation of Waterlogging Mitigation Project

Ganesh Das <ganeshdas40244@yahoo.com> | Mon, Feb 24, 2025 at 1.43 PM
To: Vikram Rajkhowa <vikram.rajkhowa@gmail.com>

Sent from Yahoo Mal {or iPhone

Begin forwarded message:

O Yednesday, February 12, 2028, 7:23 P, Ganesh Das <ganeshdas40244@vyahoo.com
u.,'%{«'ﬁmk»',

Dear president

Please send me soft copy of following documents

1. ARCS approved last AGM resolution

2. Last directors meeting resolution copy in relation to water logging issues
3. IT vetting DPR soft copy (pdf version)

Dr G Das

AB ASL, North Guwahati, Assam.

Sent from Yahoo Mal for iPhone

On Thursday, January 16, 2025, 2:46 PU, Ganesh Das
<gat eshdasﬁszédﬁgahoo.com::v wrote:

Sent from Yahoo Mai for iPhone

Begin forwarded message:

On Thursday, January 16, 2025, .10 AM, ARYA Sk *%RT LIVEY
<aslsociety 12@grmail.com> wiole:

To

Limited

Abhaypur, North Guwahati

Subject:Water Logging Mitigation Project Committee



Dear SirfMadam, ‘ - 7 Oj —

All the members of the Society are desirous to bring a practical solution
to the problem faced due fo water logging on the campus of the Society.
The intention and desire of the members and duly supported by BOD
had resulted in two technical documents in past i.e. technical study
report prepared by !IT, Guwahati shared to members in June 2022 and
technical implementation report prepared by Dr D N Buragohain shared
to members in June 2024.

Please find below the brief of the chronological incidents leading to the
present announcement of implementation. This carries a lot of
significance as a gridlock has been removed due to active participation
by a few members, giving unlimited time since the last 6 months.

For some reason or the other, the implementation of the above-
mentioned studies and report could not take place, but the momentum
started gathering from July 2024 onwards with the members of the
Society approaching the BOD. Accordingly, the BOD had reached the
Department of Civil Engineering, HT, Guwahati (“ITG") io arrive at a
practical feasible solution considering the constraints faced by the
campus.

With the aid of grid survey report of the entire campus that was
undertaken in August 2024 under the guidance and supervision of lITG
and thereupon based on intensive study and analysis within the
framework of earlier technical study, a concept solution was arrived at,
which was presented to the members of the Society in Club House on

251 September, 2024 by HITG.

BOD afier intense deliberation had placed before the members a
proposal to implement the Water Logging Mitigation Project (“Project”).
The members in Annual General Meeting held on 28th September 2024
had passed two specific resolutions on matters relating to Water Logging
Mitigation Project i.e. implementation Pian of the Project and formation
of an empowered commlttee for matters related to execution of the #

Assustam Ragistrar of Co-Operative Societies. w’j

In the meantime, in line with concept solution presented to the memb?%'
on 25th September 2024, the preparation of technical documents ;gj
construction activities (Road Cross Section, Drawings, Estimates and”*‘ff@%

i teot ?5_:»““



Bit of Quantities) of the Project was undertaken. The technical

documents had undergone an intense proof checking from the — 1 D 2 .
Department of Civil Engineering, IT, Guwahati. After intense scrutiny of

the technical documents by TG and multipie revision and updates, the

technical documents were concluded.

Now,in order togive effect to the Resolution passed by the members in

Annual General Meeting held on 28" September 2024, the constitution
and the terms and reference of Water Logging Mitigation Project _
Committee is notified to all the members of the Society. The Commitiee
aided by HTG’s proof checked technical documents for construction
activities of the Project will undertake all necessary activities that is
required for successful completion of the project. The functions of the
committee will act as road map of the Project and all members of the
Society are requested to participate and co-operate with the road map.

Yours Sincerely

For and behalf of the Board of Directors of Arya Smart Living Group
Housing Cooperative Society Limited

Ram Pradhan

President

Arya Smari Living Group Housing Cooperative Society Limited

Terms and Reference of Water Logging Mitigation Project
Committee

Members of the Society in Annual General Meeting held on 28th
September 2024 (*AGM”) had passed a two specific resclution on
matiers relating to Water Logging Mitigation Project (“Project’) i.e.
Implementation Plan of the Project and formation of an empowered
committee for matters related to execution of the Project. The AGM y
resolution was further approved by the Office of Assistant Registrar om f Hom “i

. . . i g“" 1 }'v
Co-Operative Societies. O ;g—ﬁ”iﬂ-{p fi
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Water Logging Mitigation Project Committee (“Committee”)will execute
various aspects of Implementation Plan of the Water Logging Mitigation
Project. The execution of the plan will be in line with the Road Cross
Section, Drawings, Estimates and Bill of Quantities (“Technical
Documents”) which was proof checked by the Department of Civil
Engineering, 1T, Guwahati

The initiai composition of the Committee will be as follow and the initial
members of the Committee can co-opt furthers members of the
Committee drawn from the members of the Society depending on the
requirement of the Project

Sl Name Capacity in Role in Committee
no relation to the
Society
1. Dr D N Buragohain Member of Chairman of
Society Comrnittee
B Tech, M Tech,
PHD
Dept. of Civil
Engineering, IIT
Mumbai
Founder Director of
1, Guwahati
2. Mr Sumnyak Member of Member of
Sumnyan Society Committee
Retd, Chief
Engineer,
PWD, Highway
Govt of Arunachal
Pradesh
4, Ms Nirmali Chetia Internal Treasurer of
Gogoi Auditor of Committee
Society
5. Designated Manager | Manager of Administrative Staff
of the Society the Society of Committee

The term of the Committee will be for such a period startingfrom the date

of notification of constitution of the Committee till the completion of

Water Logging Mitigation Project.

— 103 —
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The functions and responsibilities of the Committee shall be as follow

1. To coordinate with IiITG team for any matters connected with
Technical Documents

2. To finalize the solution model options
3. To finalize the type and quality of materials

4. To review the Bill of Quantity (BOQ) as per Technical Documents
and after considering input of the serial no 2 & 3 above and alsocafter
evaluating the market conditionand further after considering cost
optimization, arrive at the cost of the Project

5. Toissue Request for Quotation (RFQ) to the potential contractors in
fine withBOQ of the Technical Documents

6. To obtain the quotations from at least three potential contractors
who have adequate experiences in executing the nature of work as per
the Technical Documents

7. To frame the evaluation criteria for selecting the contractor

8. To finalize the terms and conditions of the contract / purchase order
/ engagement letter

9. To communicate to the members of the Society the details of the
Project Cost, Technical Documents and Contractors document after
completing the task under serial no 1 to 8 and before awarding the
contract

10. To shortlist contractors based-on evaluation criteria and to appoint
the contractor considering the Project Cost, Quality of work as per
design and specification of Technical Documents and timeline to
complete the project

11. To hold consultative meetings with the members of the Scc;ety on fé%“
matters relating o execution of the Project



13. To examine the contractor’s bills/invoice with respect to payment .

terms of the contract and physical progress of work in progress and to —— 7 D 5 o
forward the bills/invoices with amount approved for payment to the

authorized signatories of bank account of the Society.

14. To engage or hire any technical resources that may be required for
the smooth and timeline execution of the Project and to incur
expenditure related to it.

15. To reimburse to the maintenance fund account of the Society for
any expenditure incurred towards the project

16. Treasurer of the Committee is authorized with proper documentation
and records to carry out the collection process of the contribution
amount from each member of the Society as per “Monetary Contribution
Plan of the Water Logging Mitigation Project’

17. Treasurer of the Committee is authorizedto delegate the collection
process to any members of the Society / Committee as it deem fit which
will be necessitated by the fact considering the time involvement of the
collection process,

18. To monitor the fund collection status from the members of the
Society and to formulate detailed financial plan to finance the deficit in
collection.

19. To prepare and execute the financial plan which will inciude the
scope and terms of raising funds from any source to finance the deficit in

coliection that may arise if some members express their inability to pay

their contribution as per "Monetary Contribution Plan of the Water

Logging Mitigation Project”. The financial plan documents for raising the i,
funds will be executed by the authorized signatories of the Society as /
referred in bye law no 9 of the society.

20. To get the Project Receipt and Payment Statement audited by
Internal Auditor of the Society and to submit the same to the Board

21. To keep all hard and online version of documents, papers, !etters ;
vouchers, bills, and all documents relating to the Project and hand over
the same to the Board at the end of the Project



22. To coordinate with members of Society with regard to traffic plan,
car parking arrangements, construction work in front of row house line
and other matters that will arise during the construction activities.

23. To undertake and carry out all such other activities and action that
may be required from time to time for attainment the objective of the
Project in consultation with Members of the Society, Officer Bearer and
with Board of the Society and to incur any expenditure that may arise
with such activities.

— 756 —



Fw: Emonetefy Con.iuributio“n payeble for Water Logging Mitigation Project

Ganesh Das <ganeshdas40244@yahoo.com> Mon, Feb 24, 2025 at 1:43 PM

To: Vikram Rajkhowa <vikram.rajkhowa@gmait.com>

Begin forwarded message!

On Tuesday, January 28, 2025, 447 PM, Ganesh Das <ganeshdasd40244¢0yahoo.com> wicie!

Sent from Yahoo Mail for iPhone

Begin forwarded messags:

On Monday, January 20, 2025, 12:10 PM, ARYA SMART LIVIKG
<asisoci ety? 9@gmail.com> wrote!

Water Logging Mi'tigation Project
Committee

Monetary Contribution Plan of Water Logging Mitigation Project

Following announcement is being made for necessary information and action for all
the Villa house under the jurisdiction of the Society for the purpose of "Monetary
Contribution Plan of the Water Logging Mitigation Project”

The total cost of Water Logging Mitigation Project ("Project) is estimated to be Rs
24352625 /- (Rupees Two Crore Forty-Three Lakhs Six Hundred Twenty-Five

only) after considering Paver Block solution model.

The one-time payment of the monetary charge in connection with the Project is fixed
at Rs 1,56,000 /- (Rupees One Lakh Fifty six Thousand only) based on total cost of oy
the Project divided by 156 numbers of Villa house under the jurisdiction of th%,/}f

Society. o 7

é’ '.
: z”
Members of the Socaety, owners of Villa houses are requested to refer fﬁytl’l@if"%

vy

given below:




(a) The outcome of the Water Logging Mitigation Project (“Project”) will contribute ,— 7 Og —
towards the repair, replacement and improvement of the infrastructure & facilities
under the jurisdiction of the Society. This infrastructure enhancement will be an
integral part of areas and facilities as described in clause no 3 of the Bye Law of the
Society. Since the members of the Society will enjoy the continuous services arising
from the infrastructure enhancement, there will be a monetary charge payable by
the members in the form of one-time payment. A resolution was passed in the
Annual General Meseting of the Society held on 28th September 2024 that all 156
numbers of Villa / House under the jurisdiction of the Society will make one-time
equal payment towards the cost of the project. This monetary charge is in
accordance with clause no 9(7) of the Bye Law of the Society and Section 38(4) and
Section 38(5) of the Assam Co-Operative Society Act, 2007

(b) The one-time payment of the monetary charge payable by the members of the
Society will be the result of total cost of Project as determined by Water Logging
Mitigation Committee (‘Committee”) divided by 158 numbers of Villa / House under
the jurisdiction of the Society. The total cost of the Project shall be determined by
the Committee after selection of one or more combinations of the solution model

option.

{c) The one-time payment of monetary charge payable by each member will be
communicated by the Committee upon determination of total cost of project and the
Committee is authorized with proper documentation and records to carry out the

collection process from each member of the Society.

(d) The one-time payment of the monetary charge needs to be deposited or
electronically transferred by the members to the bank account of the society within a
period of 30 days from the date of communication by the Committee

(e) The one-time payment of monetary charge payable by each member is of
permanent character as per clause no 4{a) of the Bye Law of the Society and this
liability of the member cannot be exempted by waiver of the use and enjoyment of
any services associated with infrastructure enhancement arising from the Project.

(f) In the event of any member of the Society fails to pay the one-time payment ‘of
monetary charge within a period of 60 (Sixty) days from the date of notification of
communication by the Committee, then such monetary charge will be treated as
dues outstanding against clause no 9(7) of the Bye Law of the Society and such
members will be treated as defaulting members. The outstanding dues will be
payable by the defaulting members along with interest that will correspond io the

interest cost on borrowings by Society to fund such defaulting members outﬁﬂsfghdmg
dues. The total charges payable by any defaulting members will mc!éfg’é’e" normai
maintenance charges as fixed from time to time and the dues qj’ﬁ@é?a

bod
mentioned above along with interest. r



(g) All receipts and payments of funds associated with the Project shal[ be _,,'] ‘q —
accounted in separate Water Logging Mitigation Project Fund Account in the books

of account of the Society.

N.B. -Payment made within first 30 days starting from. today (20th Jan 2025}
can avail a 5% one time discount. Net payment post discount is Rs 1,48,300/




