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Naresh Majhi ......Applicant

-Versus-

State of Odisha & Ors. .. ..Respondents

COTJNTER AFFIDAVIT FILED ON BEHALF

OF RESPONDENT NOS. 1 2&3.

I, Baladev Behera, aged about 53 years, Son of late

Abhimanyu Behera, at present working as Tahasildar,

Harabhanga, Dist: Boudh, Odisha, do hereby solemnly

affirm and state as follows:-

1. That, I am working as Tahasildar, Harabhanga,

hereinafter referred to as the answering Respondent

No.3 and have been duly authorized by the Respondent

No.l & 2 to swear this affidavit on their behalf.

2. That, I have gone through the contents of the Original

Application as well as the annexures appended thereto

and have understood the contents thereof. I am well

acquainted with the facts of the case.

3.3. That, the present appeal has been filed inter alia,

praying for a direction to quash EC dated 10'07'2024

granted in favour of the Respondent No'12 lessee

pertaining to Kharbhuin-l Stone Query in Boudh
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district along with other ancillary prayers. Instead of

giving specific parawise replies to the averments raised

in different paragraphs of the Appeal, the deponent

humbly seeks to canvas the following points for kind

consideration of this Hon'ble Tribunal and for just and

effective adjudication of the matter.

That, the re-tender process for Kharabhuin-l Stone

Quarry initiated as per OMMC (Amendment) Rules,

2016 was initiated being published in the Odia local

dailies, the 'sambad' and the 'Samaj' on 26.02.202t

and in the said tender process the Respondent No.12

lessee i.e. Krutibash Mishra became the successful

bidder. Intimation was accordingly issued to him vide

letter No.961, dated 19.04.2021 and he was requested

to convey his acceptance to the required terms and

conditions as well as deposit the amount as prescribed

under the OMMC Rules, 2016 within 15 days.

On 30.04.2021 the Respondent No.12 accepted the

required terms and conditions and deposited the

security amount of Rs.19,22,742.00 through demand

draft. However, despite the aforesaid the Respondent

No.12 lessee has not been able to operate the quarry in

any manner till date because the Environment

Clearance (EC), which is the subject matter of

challenge in the present appeal, came to be issued his

favour on 10.07.2024. Thereafter also, due to

opposition by the local villagers and pendency of the

present appeal, the Respondent No. 12 lessee has not
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been permitted to execute the lease agreement with the

Mining Officer, Boudh.

That, IWs. ARSS Infrastructure Project Ltd.,

Kharabhuin being represented by Sri Ajaya Kumar

Swain (p1ant-in-charge) was the previous lessee who

had been operating the quarry for the period from

2016-17 to 2020-21. During operation of the quarry by

the previous lease holder there was sustained local

opposition by the villagers on various grounds. In this

regard, numerous notices were issued by the present

deponent to IWs.ARSS Infrastructure Project Ltd.,

Kharabhuin on 02.12.202t, 22.02.2022 & 21.12.2022.

Thereafter, due to excess extractior/excessive mining

of 679,965 cum of stone a demand notice was issued

to the previous lessee inter alia, directing for deposit of

Rs.10.34.22.676.50/-. As the said amount has not yet

been deposited by the previous lessee steps are being

taken for realization of the same by initiating

appropriate OPDR proceedings. It is pertinent to

mention here that the-then Additional District

Magistrate, Boudh, Sub-Collector, Boudh along with

the Tahasildar visited the site, approached the villagers

and conducted discussion with them repeatedly but the

same did not yield any result. Again to redress their

demands the-then Collector, Boudh called the villagers

for discussion on 25.09.2021 but no improvement

occurred.
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Copy of notice dated 02.12.2021, 22.02.2022

and 21.12.2022 issued by the Tahasildar,

Harabhanga are appended herewith and marked as

AIINEXIJRE - A/3 Series for kind perusal of this

Hon'ble Tribunal.

That, at the cost of repetition it is humbly reiterated

that Kharbhuin-l Stone Quarry is currently

non-operational and the Respondent No.12 lessee has

not been able to undertake any mining activity on the

same. It is however apt to mention at this juncture that

Kharbhuin - I Stone Quarry is located approximately

830 meters away from the nearest habitation. This is

well beyond the minimum distance of 200 meters

prescribed by the CPCB Norms for quarries involving

blasting, and 100 meters for non-blasting operations.

The quarry's location ensures that its operation does

not pose a direct threat to the safety ofnearby residents

of structures. Given the significant distance of the

quarry from habitations there is no immediate risk to

the safety or well-being of the villagers.

That, it is most humbly submitted that the present

deponent along with other local authorities have taken

all possible steps to protect and safeguard the

environment. Similarly all steps have been taken to

protect and safeguard the interest ofthe local villagers

as well as to address the inconveniences and problems

faced by them.

B. MI
NOTARY,

\

\

\

s
N

7

H

ODISHA
ACK

161



f



5

8 That, the averments/assertions/allegations made in the

Original Application which are not specifically

admitted by this deponent shall be deemed to have

been denied. This deponent craves leave of the

Hon'ble Tribunal to file further affidavit, if required at

the time of hearing.

9. That, in view of the above submissions made by the

Respondent No.3, the prayer made in the original

application is devoid of any merit and liable to be

rejected.

10. That, the facts stated above are true to the best of my

knowledge and based on official records.

Identified by

VERIFICATION

I, Baladev Behera, aged about 53 years, Son of
late Abhimanyu Behera, at present working as

Tahasildar, Harabhanga, Dist: Boudh, Odisha,

do hereby verify that the contents of the above

affidavit are true and correct to the best of my

knowledge as derived from official records and that

nothing material has been concealed there from.

Verified at Cuttack on this the l7m day of April,

2025.
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OFFICE OF TI{E TAHASILDA& HARABI{ANGA
(CHARICHHAK)

Case No.17l2021 Process No.190/02.12.2021

To

Sri Ajay Kumar Swain, Plant-in-charge of ARSS

Infrastructure Project Ltd, Khaxbhuin.

Sir/IVladam,

It is to intimate you that on joint verification of

by field staff that it has been revealed that you have

been extracted 679965 cum stone illegally for which

royalty amounting to Rs.10,34,22,677.50 & penalty

of Rs.5,00,000.00, totaling to Rs.10,39,22,677.50.

Therefore, you axe directed to deposit

Rs.10,34,22,677.50 in Tahasil Office Harbhanga

within 15 days after receiving this notice otherwise

action will be taken as per rule.

Tahasildar, Harabhanga

w
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OFFICE OF 1I{B TAHASILDA& IIARABHANGA
(CHARICHHAK)

CaseNo.lTl2021 Process No.52122.02.2022

To

Sri AjayKumar Swain, Plant-in-charge ofARSS
Infrasttrcture Proj ect Ltd, Khmbhuin.

Sir/Ivfadam,

It is to intimate you that on joint verification of
by field staff that it has been revealed that you have

been exhacted 679965 cum stone illegally for which

royalty amounting to Rs.10,34,22,677.50 & penalty

of Rs.5,00,000.00, totaling to Rs.10,39,22,677.50.

Therefore, you are directed to deposit

Rs.10,3422,677.50 in Tahasil Office Harbhanga

within 07 days after receiving this notice otherwise

action will be taken as per rule.

Tahasildar, Flarabhanga
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Through SPecial Messenger

OF THE TAHAsILDAR, HARABHANGA (cHARIcHHAK)

Letter tUo.letrlf date 21 .!2.2022

1&:
s

l.'r\

*.j)

A' \\{.

To

Ref

Sub: Deposit of Royalty & Penalty,

This office Process no. 190 dl-2.L2.2027 in RMC No' L712021

This office process no. 52 d1.72.A7..20?2.

This ofhce letter no. 4278 dt,02-12.2022

Withreferencetotheletteronthesubjectcitedabove,youhadbeen

directed to deposit the royalty amounting to Rs'10,34'22'677'5o & penalty of Rs'

5r0or0oo.o0totalingtoRs-10r3%22,677'sointheheadofaccountofHarabhanga

Tahasilrelatingtokharbhuin-lstonequarryaSyouhaveextractedexcessminor

mineral stone from the Kharbhuin stone quarry-I'

Sri Ajay Kumar Swain, plant-in-charge of
ARSS Infrastructure Project Ltd, Kharbhuin

Hence, you are once again directed to deposit the mid

office within t5 days unless Certificate Case shall be instituted under O

amount to this

PDR Act, 1952 to

recover the same'

Memo No.

CoPY submitted to the Collector'

n4essary action'

p
ar7\

S'll--
Tahasilda r, Harabhanga

lr#i,W
Boudh for favour of kind information &
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