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SYNOPSIS 

That the present application challenges the illegal operation of Road metal 

quarries in ARUHA (CLUSTER SL NO.2) under Dharmasala Tahasil of 

Jajpur district of Odisha. That there are 5 stone quarries exist in the cluster 

2 of Aruha stone quarry, among those 2 stone quarries are operating in 

violation of govt. guidelines and rest three are not in operation. That the 

quarries which are in violation of environment norms areAruha Black Stone 

quarry (Cluster Serial No-2/3) and Aruha Black Stone Quarry in village 

Aruha under Dharmasala Tahasil of Jajpur District, Odisha. That all the 

above mentioned two quarries are being operated by the lessees SARAT 

JENA and MANOJ SAMAL are in violation of conditions of Environment 

clearance and mining beyond the area prescribed in the mining plan. Apart 

from this the quarry is operating using explosives which is prohibited as per 

the approved Environmental clearance. There has been no monitoring of 

compliance of conditions and the requirement of submission of quarterly 

compliance report has not been furnished and uploaded by the project 

proponent as well as Tahasildar for which the EC is liable to be cancelled as 

per condition no 7.22 and 9.53of EC letter respectively.  

LIST OF DATES 

11/05/2022 Environment Clearance granted in favor of ARUHA 

BLACK STONE QUARRY OVER 20.00 AC OR 8.09 
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HECT IN VILLAGE ARUHA UNDER DHARMASALA 

TAHSIL OF JAJPUR DISTRICT, ODISHA 

17/01/2023 Environment Clearance granted in favor of Aruha Black 

Stone quarry (Cluster Serial No-2/3), (Khata No-779, Plot 

No-2807,2808,2811) over an area of 18.88 acres or 7.64 

hacters in village Aruha under Dharmasala Tahasil of Jajpur 

District, Odisha. 

16/05/2023 Demand notice issued by the Tahasildar Dharmasala to the 

lessee of Aruha BSQ cluster serial No.2/3 

25/04/2024 Demand notice issued by the Tahasildar Dharmasala to the 

lessee of Aruha BSQ  

13/05/2024 News article published in Orissa post newspaper 

14/10/2024 News article published in Orissa post newspaper 

13/11/2024 Consent to operate granted in favor of Aruha Black Stone 

quarry (Cluster Serial No-2/3) 

18/11/2024 Consent to operate granted in favor of Aruha Black Stone 

quarry  

17/11/2024  photographs of quarrying activity 
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07/12/2024 Complaint to all the concerned authorities through email 

regarding the violations of environmental norms and illegal 

mining in Aruha Stone quarries. 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

(Under Section 14, 15, 20 r/w. Section 18(1) & (2) of the National 

Green Tribunal Act, 2010) 

ORIGINAL APPLICATION NO …… OF 2025 

IN THE MATTER OF: 

Dusmant Kumar Bal S/o Golakh Chandra Bal, Aged about 45 years 

At/Po/-Aruha Ps-Dharmasala Dist-Jajpur, Odisha, 755024,  

         APPLICANTS 

VERSUS 

1. State of Odisha represented by Chief Secretary, Government of    

Odisha, Lokaseva Bhawan,751001 Bhubaneswar csori@nic.in 

2. Additional Chief Secretary, Revenue and Disaster Management 

Department, Government of Odisha, Lokaseva Bhawan, Bhubaneswar, 

751001, revsec.od@nic.in 

3. Additional Chief Secretary, Forest and Environment Dept, Govt. of 

Odisha, Kharavela Bhawan, Bhubaneswar, Odisha, 751001, Email: 

fesec.or@nic.in  

mailto:csori@nic.in
mailto:revsec.od@nic.in
mailto:fesec.or@nic.in
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4. Collector & Dist. Magistrate Jajpur, At/PO/Dist- Office of the Collector 

and District Magistrate,Jajpur-755001, Email- dm-jajpur@nic.in  

5. Superintendent of Police, Jajpur, AT/PO-Panikioili, Jajpur, 755043, Pin- 

Email- spjjp.odpol@nic.in  

6. Member Secretary, Odisha State Pollution Control Board 

A/118, Unit-VII, Nilakantha Nagar, Bhubaneswar, PIN-751012, 

Odisha Email: paribesh1@ospcboard.org,  

7. Regional Officer, Odisha State Pollution Control Board, Kalinga 

nagar, At- Dhabalagiri, Po – F.C Project, Jajpur Road, Dist – Jajpur – 

755020. Email: rospcb.kalinganagar@ospcboard.org  

8. Member Secretary, State Environment Impact Assessment Authority 

(SEIAA), Odisha, Bhubaneswar, 5RF-2/1, Acharya Vihar, Unit – IX,    

751022 Email: member.secy@ospcboard.org 

9. Director of Mines, directorate of Mines, Government of Orissa,  

Bhubigyan Bhawan , Bhubaneswar, Khordha,     PIN-751001 

dirmines_odisha@rediffmail.com   

10. Tahasildar Dharmasala, At/Po/PS- Office of Tahsildar, Dharmasala, Pin- 

755008, Email- tdrdharmasala@gmail.com  

11. Deputy Director General of Forests (C), Ministry of Environment,   

Forest and Climate Change, Integrated Regional Office (EZ), A/3, 

Chandersekharpur, Bhubaneswar – 751023, Email: roez.bsr-mef@nic.in  

mailto:dm-jajpur@nic.in
mailto:spjjp.odpol@nic.in
mailto:paribesh1@ospcboard.org
mailto:rospcb.kalinganagar@ospcboard.org
mailto:member.secy@ospcboard.org
mailto:dirmines_odisha@rediffmail.com
mailto:tdrdharmasala@gmail.com
mailto:roez.bsr-mef@nic.in


8 
 

12.  Regional Director, Central Ground Water Board, South Eastern    

Region, Bhubaneswar Bhujal Bhawan, Khandagiri, Bhubaneswar, Pin- 

751030, Email: rdser-cgwb@nic.in  

13. Deputy Director of Mines, At/Po Jajpur Road,  Dist-japur Email: 

ddm.jajpurroad@orissaminerals.gov.in Pin- 758001 

14. Director General of Mine Safety, Government of India, HEAD OFFICE, 

DHANBAD (Jharkhand), PIN: 826001, Email- usaha@dgms.gov.in  

15. SARAT KUMAR JENA, aged about-62 years, S/o- Hrudananda Jena, 

At/Po- Aruha, Tehsil-Dharmasala, Jajpur -755024 

16. MANOJ KUMAR SAMAL, aged about-32 years, S/o- Mahendra Samal, 

At/Po- Aruha, Tehsil-Dharmasala, Jajpur -755024……RESPONDENTS  

I. The address of the Counsel of Applicant is given for the service of 

notices of this APPLICATION. 

II. The addresses of the Respondents are given above for the service of 

notices of this APPLICATION.  Private Respondent is the lessee of 

Aruha BSQ (Cluster Serial No-2/3) and Aruha BSQ. Regional office 

of MoEFCC and SEIAA has a duty to monitor the compliance of EC 

conditions.  Director of Geology Bhubaneswar has approved the 

mining plan. 

mailto:rdser-cgwb@nic.in
mailto:ddm.jajpurroad@orissaminerals.gov.in
mailto:usaha@dgms.gov.in
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III. The Present Application Challenges the inaction of the state 

respondents against illegal operation by lessee in violation of 

environment clearance conditions.  

IT IS MOST RESPECTFULLY SHOWETH 

1. That the applicant is the villager of Aruha where the private respondents 

are operating the illegal stone quarries and operating in violations of the 

conditions imposed by Environmental clearance, Consent to establish and 

other environmental norms. In this particular case the applicant has sent a 

detailed complaint to the authorities for violation of environment norms 

by the quarry operator through email on 07/12/2024 but no action has 

been taken as on date for which the present application is filed. That the 

present application challenges the illegal operation of Aruha Cluster 

Serial No. 2 located at Village-Aruha, Tahasil-Dharmasala, Dist- 

Jajpur, by the lessees Sarat Jena and Manoj Kumar Samal in violation of 

conditions of Environment clearance, CTO and the mining plan. That the 

Aruha Cluster consists of (5 nos. of quarries) mines having total cluster 

area of 148.00 acres or 59.89ha. 

2. It is pertinent to mention here that with regard to the illegal quarry 

operation by Respondent 15 and 16, the villagers of Aruha wrote a letter 

to all the concerned authorities on dated 06/12/2024 and send the same 

through email on dated 07/12/2024 but as on date no action has been 
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taken by the concerned authorities. Copy of the letter dated 06/12/2024 

and send the same through email on dated 07/12/2024 is here unto 

annexed as ANNEXURE-1. 

3. Though the quarry has been granted environment clearance in favour of 

Sarat Jena on dated 17/01/2023. That the Lessee of the quarry is illegally 

operating the quarry from the date of grant of Environment Clearance 

and in violation of EC condition number 7.9 which clearly states that 

“Quarry excavation shall not proceed below a level on the hill slope, and 

shall not touch the base of the hill in any case. The exploitation of stone 

material from the hill shall be carried out in a systematic manner, 

spreading the quarrying activity to cover all the economic veins of 

mineral and proceeding uniformly to more and more depths from all 

sides simultaneously. Maximum depth from the top surface, at any point, 

up to which quarrying may be permitted shall be 6 meters as stipulated 

in rule 37(1) (a) of the OMMC Rule, 2016. It is pertinent to mention here 

that the lessee of the Aruha BSQ Cluster Serial No.2/3 (Respondent 15) 

has already extracted the stones beyond the permissible depth and now 

operating in violation of the EC condition. Copy of the Environmental 

clearance dated 17/01/2023 granted in favour of Sarat Jena for Aruha 

BSQ Cluster Serial No.2/3 is here unto annexed as ANNEXURE-2. 

4. It is not out of place to mention here that the permission for extraction of 

stone from the Aruha BSQ Cluster Serial No.2/3 is granted for 42034 
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cum but the lessee has already excavated the permissible quantity and 

now operating illegally by extracting beyond permissible limit which is 

also violation of Environmental clearance  condition No. 7.10, that the 

same condition also says that mining beyond permissible quantity shall 

be liable for cancellation of the  Environmental clearance but even after 

the complaint from the villagers no action has been taken by the state 

respondents which shows that the concerned authorities are in nexus with 

the lessee. Condition No.7.10 says that “Maximum permissible quantity: 

Maximum quantity of material permitted to remove from the quarry area 

is 42034 cum in a full year (January to December). Any flouting of this 

quantitative restriction shall make this EC liable to cancellation”. 

5. It is pertinent to mention here that on dated 25/04/2024 the Tahasildar 

Dharmasala also issued a demand notice to the then lessee of Aruha BSQ 

for illegal extraction of stones from the quarry. Copy of the demand 

notice dated 25/04/2024 is here unto annexed as ANNEXURE-3. 

6. That the Tahasildar Dharmasala on dated 16/05/2023 issued a revised 

demand notice reminder to the lessee of Aruha BSQ for execution of 

lease deed but as on date no payment has been made. And the lessee of 

the Aruha BSQ is operating the quarry illegally without execution of the 

lease deed. Copy of the demand notice reminder letter dated 16/05/2023  

is annexed here unto as ANNEXURE-4. 
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7. That the photographs of the quarry is also suggests that the mining is 

being done unscientifically without following the prescribed manners and 

photographs also suggests that the mafias are operating the stone quarries 

by using heavy machines in broad day light. The applicant submits same 

is not possible without collusion of local administration and political 

support, Photographs dated 17/11/2024 is annexed here unto as 

ANNEXURE-5. 

8. It is pertinent to mention here that with in 500 metre radius of Aruha 

hillock there exist- Arulia Village, Nanpur Village, Anganwadi, 

Muraripur Upper Primary School, Cuttack-Jajapur road main train line, 

village road. Tarakasuni Upper Primary School, Water-bodies are already 

with in the quarry area and one pond has been destroyed by mining 

activities. Copy of map indicating the distance of affected places by 

quarry operation is annexed here with as ANNEXURE-6. 

9. That the quarrying operation is in close proximity to the Cuttack Jajapur 

main train line which is about 179 metre away from the Aruha stone 

cluster. Though there is a clear condition given in the EC stating that no 

mining should be take place within 200 metre from the train line but the 

lessees of the Aruha stone cluster are operating the quarries by violating 

the Environmental clearance condition number 7.15 (b)  “within 100m 

(minimum distance criteria when blasting is not involved) and within 

200m (minimum distance criteria when blasting is involved) from 
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residential/ public buildings, inhabited sites, protected monuments, 

Heritage sites, National/State Highway, District roads, public roads, 

Railway line/area, Ropeway or Ropeway trestle or station, Bridges, 

Dam. Reservoirs, river, Canals, lakes or Tanks, or any other locations 

etc.” 

10. It is pertinent to mention here that there is a pond exists within 200 metre 

from the cluster and this fact is also supressed by the lessees of the 

cluster while obtaining EC for which the Environmental clearances 

granted for Aruha cluster needs to be cancelled as the lessees obtained  

Environmental clearances by submitting false information‟s. 

11. That the quarry is operating adjoining to Aruha village and same is in 

violation of the CPCB guideline.  It is pertinent to mention that No 

quarry is allowed to operate with in 200metres from the structures 

and roads. There are more than 100 residential houses the village Aruha 

is within 200metres of the quarry. Because of the uncontrolled blasting, 

the nearby buildings have developed cracks and because of his muscle 

and money power could manage the government authorities and 

continuing his illegal operation at the cost of damage to property of local 

people and government institution. The operation of quarry is in violation 

of EC condition and NGT order in M Haridasan Case. 

12.  That the EC is granted to the lessee of EC of Aruha Black Stone quarry 

(Cluster Serial No-2/3) for extraction of 42034 cum per annum but the 
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lessee has already extracted the permissible quantity and now extracting 

beyond permissible quantity which is illegal and for this the EC is 

required to be withdrawn by the Ec granting authority and Environmental 

computation needs to be calculated against the lessee of Aruha Black 

Stone quarry (Cluster Serial No-2/3). 

13. That the similarly the EC is granted to the lessee of Aruha Black Stone 

quarry for extraction of 14000 cum per annum but the lessee has already 

extracted the permissible quantity and now extracting beyond permissible 

quantity which is illegal and for this the EC is required to be withdrawn 

by the EC granting authority and Environmental computation needs to be 

calculated against the lessee of Aruha Black Stone quarry. Copy of the 

Environmental clearance granted in favour of Aruha Black Stone quarry 

dated 11/05/2022 is annexed  here unto as ANNEXURE-7. 

14. That there used to be transportation of nearly 200 trips of stone over 

loaded vehicles from both the quarries plying on the RD road which is 

not meant to carry such heavy loaded vehicles. People of the nearby 

panchayats are facing inconvenience because of the plying of heavy 

loaded vehicles not having the carrying capacity to cater the traffic and 

load due to transportation of heavy loaded vehicles from the stone 

quarry. This is also in violation EC condition and no action has been 

taken to check the overloaded trucks. The road is damaged and full of 

potholes because of overloaded speedy trucks without cover plying on it. 



15 
 

The plying of trucks in village road is in violation of EC condition No. 

7.16 and 9.16 of EC of Aruha Black Stone quarry (Cluster Serial No-

2/3), Aruha Black Stone quarry respectively.  

15. Because of the deep quarry, the water table in the village has gone down. 

The quarry depth should not be more than 6metre but here it has 

exceeded more than 60 metres. This is in violation of EC condition. 

Because of the deep quarries the lift irrigation points for agricultural 

purposes have also failed and the wells and tube wells in and around the 

villages of the quarry have drastically gone down resulting a water 

scarcity in the area. 

16. It is needless to mention here that due to the deep quarry activities the 

depth of the quarry has already exceeded the permissible limit i.e. 6 

meter depth from the ground level and it is also categorically mentioned 

in the EC letter that it shall be declared as no mining zone if the mining 

touches the water table of the area but in the present cluster due to lack of 

enforcement by the authorities the lessees are illegally extracting stones 

beyond 6 metre depth.  

17. That both the respondents (15 &16) has not obtained any permission 

from ground water authority and same is in violation of EC and CTO 

condition.  

18. That the total water requirement of Aruha Black Stone quarry (Cluster 

Serial No-2/3) is 3.5 KLD for different purposes like Domestic, Dust 
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suppression, plantation purposes, but as on date no permission has been 

granted by any authority to take water from the nearby villages. 

19. It is pertinent to mention here that in the EC letter of Aruha Black Stone 

quarry (Cluster Serial No-2/3), under the head of Project details it is 

categorically mentioned that the village road is at a distance of 0.02 km 

which means the road is at a distance of 200 meter and as per the CPCB 

guidelines no quarrying activity shall be permitted within 200 meter from 

the village road but here in this case the EC granting authority without 

verifying the fact granted the EC in favour of the lessee. 

20. The ground water of the adjoining area is contaminated because of the 

infiltration of the explosive materials and urea used for the blasting 

purpose. The water during summer gets contaminated mostly and smells 

from the water makes it unfit for drinking. It is pertinent to mention the 

quarry is operating without valid explosive license. 

21.  It is pertinent to mention here that in the EC letter it is clearly 

mentioned in condition No. 7.17 (a) that, “Under no circumstances, 

the lessee shall use wagon drilling blasting during mining activity” 

but the lessee of the Aruha Black Stone quarry (Cluster Serial No-2/3) is 

extracting the stones from the quarry by using explosives which is illegal 

and also no permission has been taken in this context from the concerned 

authorities. 
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22. It is pertinent to mention here that the lessee of Aruha Black Stone 

quarry (Cluster Serial No-2/3) is using illegal explosives to loosen the 

stones from the quarry and in this regard the PP does not have any 

permission from the concerned authorities. 

23.  As per EC and CTO condition the lease holder should not use blasting 

and avoid movement of vehicles at night but quarry operator use to ply 

loaded vehicles from 8 am till 9pm in the night and blasting randomly by 

obstructing the public road. 

24. The lease holder will make solar fencing of the quarry area to avoid 

any untoward incident in future for movement of wild animals but no 

such thing has been made. But as on date no such solar fencing of the 

quarry has been made by the project proponents of the Aruha Black 

Stone quarry (Cluster Serial No-2/3). 

25. No green belt around the quarry though the operation is going since 2005 

and there by the dust from quarry use to affect the adjoining agricultural 

fields, human habitation and commuters on the road. 

26. Quarterly compliance report has not been filed, Internal Roads are not 

graded to mitigate the dust emission, there is no sprinkling of water in 

road as well as around quarry to arrest the dust pollution, No adequate 

settling pond to meet prescribed standard of SS, Top soil are not 

preserved, Over Burden dumps have not been stacked properly and there 

is no garland drain around OB dump. It is not out of place to mention 
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here that the EC letter in condition number 7.19 and 7.20  states that 

the Tahasilda/Mining officer shall closely monitor the compliance of the 

EC conditions on ground and the PP shall file the quarterly compliance 

report but as on date no such compliance report has been filed by PP 

neither the lease granting authority have made any inspection regarding 

the compliance of EC conditions.  

27. There has been no plantation and green belt done by the project 

proponent and the progressive mine closure and phased reclamation has 

not been followed as it should have started once one pit is completed. 

Currently there are more than10 different pits on which quarrying 

activities are going. 

28. There has been no authorization under Hazardous Waste Management 

Rules 2016 for disposal of waste oils, used oils generated from machines 

and mining operation.  

29. It is submitted that on 07/12/2024 villagers have made complaint to all the 

authorities requesting for urgent action against illegal stone quarry but no 

action has been taken though the govt guideline of 2019 prescribes 72 

hours the maximum period to inquire and take action in case of illegal 

mining, but as on date no action has been taken by the concerned 

authorities which shows that the government authorities are in nexus with 
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the Project proponents and gives protection to the lessees to continue the 

illegal mining.  

30. That the stone loaded vehicles of Aruha Black Stone quarry (Cluster 

Serial No-2/3) and Aruha Black Stone quarry use to ply on PMGSY road 

through densely populated villages in violation of EC condition. The 

vehicles use to cause air pollution and noise pollution while plying on 

the village road. There is noise and air pollution because of the 

movement of hundreds of vehicles from the quarry to it‟s crusher. 

31. That there are number of illegal stone crushers also exists within the 

cluster though there is a prohibition of establishment of crushers inside 

any quarry/cluster but the mining mafias has established crushers inside 

the cluster and operating those illegal crushers without any permission 

from the competent authorities. 

32. It is pertinent to mention here that due to the illegal and uncontrolled 

blasting in the entire cluster of Aruha nearby houses of the cluster 

developed cracks. That the houses of the some villagers developed cracks 

in the wall and roof because of the illegal and uncontrolled blasting in the 

entire cluster. 

33.  That the Director General of the Mines safety on dated 24
th
 25

th
 and 26

th
 

of September 2024 conducted an inspection in the Dharmasala Tahasil of 

Jajpur District Odisha and during the inspection observed major 
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contraventions throughout the Tahasil. Contraventions which were 

observed during the inspection are as follows; 

A. Section 16 of Mines Act, 1952 read with Reg. 3 of MMR, 1961: 

Notice of opening of the mine was not submitted to this 

Directorate by the owner before commencement of mining 

operations in the mine. 

B. Section 17(1) of Mines Act, 1952 read with Reg. 34(1) of MMR, 

1961: Manager was not appointed in the mine. Mining operation 

shall not be carried out in the mine unless the mine is kept under 

the sole control of a manager, being a person duly appointed and 

possessing the prescribed qualifications, to physically exercise his 

personal supervision and perform his duties under the Mines Act, 

1952 and the rules and regulations made thereunder 

C. Reg. 39 read with Regulation 160(1) of MMR, 1961: tester was 

not appointed in the mine to exercise his personal supervision for 

the preparation of charges and the charging and stemming of blast 

holes and to carry out his duty in accordance with the provisions 

of the Regulations and of any order made thereunder ants moest to 

the transport and use of explosives. 

D. Reg. 106(2)(a) & (3) of MMR, 1961 The mines were not kept 

adequately benched, sloped or secured so as to prevent danger 
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from fall of sides. The mines were made about 20m to 50m deep 

nearly vertical without forming any benches in height about 20m-

50m, as against the maximum permissible bench height of 6m. 

E. Reg. 106(2)(b) of MMR, 1961: Permission for use of heavy earth 

moving machinery (HEMM) and deep hole blasting was not 

obtained, however, the signs and impressions of carrying out deep 

hole drilling & blasting and of using excavator and tippers were 

observed in the mine. No HEMM or deep hole drilling & blasting 

shall be used in the mine without obtaining permission from this 

Directorate. 

F. Reg. 111(1) of MMR, 1961: The boundary of the lease/mine was 

not found demarcated/fixed on the ground by providing 

permanent pillars. 

G. Reg. 115(1)(a) of MMR, 1961: The top edges of the opencast 

workings were not kept securely fenced to prevent any person 

from entering or falling therein. 

H. Rule 29(B) of Mines Rules, 1955: Persons employed in the mine 

had not undergone Initial or periodical medical examination. 

I. Section 48(1) of Mines Act, 1952 and Rule 77 of the Mines Rules 

1955 read with the Ease of Compliance to Maintain Registers 

under Various Labour Laws Rules, 2017: Particulars of 
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employees of the mine were not found maintained in Form-A 

register. 

J. Section 48(4) of Mines Act, 1952 and Rule 78 of the Mines Rules 

1955 read with the Ease of Compliance to Maintain Registers 

under Various Labour Laws Rules, 2017: Attendance of persons 

employed in the mine was not found maintained in Form-D 

register. Copy of the DGMS report dated 25/10/2024 is here unto 

annexed as  ANNEXURE-8 

34. That the environment clearance was granted with specific conditions and 

failure to comply will lead to withdrawal of EC letter. It is submitted that 

none of the conditions imposed in EC letter have been complied. The 

conditions are as follows 

A. Condition No-2.3 Mitigation measures for flying Rock for safety 

of human beings and animals during blasting to be ensured by the 

project proponent. 

B. Condition No-2.5 Construction of garland drains retaining walls 

and settling tanks should be ensured to prevent erosion during 

rainfall and to collect silt generated during the mining activity. 

C. Condition No-2.6 Haulage road shall be developed and 

maintained perennially and perpetually by the proponent in 

consultation with the concerned authority of the Govt. 
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D. Condition No-2.7 Topsoil excavated during mining to be stacked 

separately in the ML area and to be used for plantation in and 

around the ML area. 

E. Condition No-2.10 Maximum permissible depth of mining: - 

Maximum depth of mining from the top surface/ground level of 

this area, at any point, up to which quarrying may be permitted 

shall be 6 meters as stipulated in rule 37(1) (a) of the OMMC 

Rule, 2016. Quarry excavation shall not proceed below a level on 

the hill slope, and shall not touch the base of the hill in any case. 

The exploitation of stone material from the hill shall be carried 

out in a systematic manner, spreading the quarrying activity to 

cover all the economic veins of minerals and proceeding 

uniformly to more and more depths from all sides simultaneously. 

F. Condition No-2.11 Maximum permissible quantity: Maximum 

yearly quantity of extraction from the quarry shall not exceed its 

annual limit as specified above under stipulation in Table „A 

stipulations‟-sl. A(v) and the total production shall be 80147 cum 

during the valid lease period of five (05) years as per the approved 

mining plan. Any flouting of this quantitative restriction shall 

make this EC liable to cancellation. 

G. Condition No-2.16 No Mining Zone: The lessee shall ensure that 

no quarrying or mining is carried out in the areas as specified 
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below: - a) 7.5-meter safety zone shall be kept from all sides of 

the lease boundary as per the approved mining plan. b) within 

100m (minimum distance criteria when blasting is not involved) 

and within 200m (minimum distance criteria when blasting is 

involved) from residential/ public buildings, inhabited sites, 

protected monuments, Heritage sites, National/State Highway, 

District roads, public roads, Railway line/area, Ropeway or 

Ropeway trestle or station, Bridges, Dam, Reservoirs, river, 

Canals, lakes or Tanks, or any other locations etc. c) below 

ground water table under any circumstances. If ground water table 

occurs /intervenes within the permitted mining depth, then the 

quarrying shall be stopped immediately; d) in the vicinity of 

natural /manmade archaeological sites; 

35. That further the lessees of the Aruha Cluster were failed to comply with 

the following conditions,  

a) Not to use wagon drilling blasting has to be submitted. 

b)  No storage and usage of blasting materials/explosives inside the 

lease area without license/permission/authorization from 

competent Authority as per Indian Explosives Rules, 1983 shall be 

ensured by the lessee. 
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c) PP will submit the Traffic Density study report at Crusher points 

along with silt management plan to arrest or removal of in-grassed 

silts to surrounding agricultural fields, if any.  

36. It is submitted that there has been no measures taken to mitigate the Air 

Pollution such wet drilling, the stone is cut in dry method, No water 

sprinkling in the quarry area as well as the roads, overloading vehicles 

are rampant, roads are already damaged and not graded to mitigate the 

dust emission, no water sprinklers in the mining site, the quarrying 

activity does not meet the ambient air quality standard, loading and 

unloading areas do not have dust suppression measures, Mining beyond 

6metres, six monthly environmental statement has not been submitted 

and no green belt developed by the lessee. 

37. It is humbly submitted that because of the illegal deep quarrying the 

water that use to flow from upper elevation to the agricultural land is 

being obstructed in the quarries and the villagers are facing water scarcity 

for their agricultural land. The animals are severely affected being 

trapped in the deep quarries.  

38. It is further submitted that there are 3 crushers also exists within the 

cluster of Aruha hillock and the same is also prohibited. 

39. That the consent to operate was granted in favor of the lessee of  Aruha 

Black Stone Quarry (Cluster Serial No.2/3) on dated 13/11/2024 and the 
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lessee is operating the quarry in violations of the CTO conditions, that 

the violated CTO conditions are as follows, 

I. The accumulated water in the quarry pit, if any during monsoon 

shall be treated in series of settling tanks before discharge to 

natural drainage systems. 

II. Garland drain shall be constructed on the hill slope and shall be 

channelized to settling tanks for treatment of runoff 

III. The water sprinkling systems shall be provided in the haul road, 

transportation roads, quarry areas, stockpile areas and other dust 

generating areas to control fugitive dust emission. 

IV. Wet drilling method shall be adopted to control dust emission. 

Delay detonator and shock tube initiation system for blasting shall 

be adopted so as to reduce dust emission 

V. Vehicles hired for transportation of things minor mineral from the 

site shall be in good condition and shall have PUC Certificate. 

Vehicles shall conform to the air & noise emission standards and 

shall be operated during nonpeak hours 

VI. The truck in which mineral is to be transported shall be covered 

with tarpaulin to prevent spillage and from getting minor mineral 

airborne. 

VII. Ambient air quality inside the mining lease area shall be 

maintained as per National Ambient Air Quality Standards. 
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VIII. The Lessee shall obtain NOC from CGWA for withdrawal of 

ground water required for the project, if any, and submit the same 

to the Board. Copy of the CTO dated 13/11/2024 granted in favour 

of the lessee of Aruha Black Stone Quarry (Cluster Serial No.2/3) 

is here unto annexed as ANNEXURE-9. 

40. That the consent to operate was granted in favor of the lessee of  Aruha 

Black Stone Quarry on dated 13/11/2024 and the lessee is operating the 

quarry in violations of the CTO conditions, that the violated CTO 

conditions are as follows 

I. The accumulated water in the quarry pit, if any during monsoon 

shall be treated in series of settling tanks before discharge to 

natural drainage systems. 

II. Garland drain shall be constructed on the hill slope and shall be 

channelized to settling tanks for treatment of runoff 

III. The water sprinkling systems shall be provided in the haul road, 

transportation roads, quarry areas, stockpile areas and other dust 

generating areas to control fugitive dust emission. 

IV. Wet drilling method shall be adopted to control dust emission. 

Delay detonator and shock tube initiation system for blasting shall 

be adopted so as to reduce dust emission 

V. Vehicles hired for transportation of things minor mineral from the 

site shall be in good condition and shall have PUC Certificate. 

8
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Vehicles shall conform to the air & noise emission standards and 

shall be operated during nonpeak hours 

VI. The truck in which mineral is to be transported shall be covered 

with tarpaulin to prevent spillage and from getting minor mineral 

airborne. 

VII. Ambient air quality inside the mining lease area shall be 

maintained as per National Ambient Air Quality Standards. 

VIII. The Lessee shall obtain NOC from CGWA for withdrawal of 

ground water required for the project, if any, and submit the same 

to the Board. Copy of the CTO dated 13/11/2024 granted in favour 

of the lessee of Aruha Black Stone Quarry is here unto annexed as 

ANNEXURE-10. 

41.  It is pertinent to mention here that due to the mining activities near the 

train line makes it very dangerous to the railway tracks and the illegal 

mining near the schools also poses threat to the school going children in 

this regard a news was published in the Orissa post on dated 13/05/2024. 

Copy of the news article dated 13/05/2024 is annexed here unto as 

ANNEXURE-11. 

42. That even after many efforts by the state government the illegal mining 

in the Aruha cluster is still continuing and in this regard a news article 

was also published in the Orissa Post on dated 14/10/2024 which 

suggests that the state authorities failed to address the actual facts while 

8
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giving the cluster permission for Aruha hillock. Copy of the news article 

dated 14/10/2024 is annexed here unto as ANNEXURE-12. 

43. That the CPCB on 12/05/2020 issued a notice regarding the siting criteria 

for stone quarry, copy of the CPCB guideline dated 12/05/2020 is 

annexed here unto as ANNEXURE-13. 

44. That the Tahasil authorities have obligation to ensure implementation of 

laws & entrusted to protect govt. assets but in this case the concerned 

authorities have grossly failed to discharge their duty. They never filed 

any complaint or filed any FIR U/s 379 & 414 with police station or 

exercise their power to desist an offender from unauthorized   extraction 

of minor minerals rather supported it to continue such illegal lifting of 

minor minerals by becoming mute spectator.  

45. That in order to check the illegal mining, Government of Odisha has 

come out with a guideline dated 26/04/2019 where in instructions for 

prevention of illegal mining of minor minerals issued from time to time. 

The instructions include  robust monitoring mechanism, revenue and 

police administration shall seize the machine and vehicles, criminal 

proceedings, temporary check gates, squads should be constituted, 

technical support of ORSAC may be taken for satellite based monitoring, 

all complaints of unauthorized quarrying be inquired buy Sub-

Collector/Tahasildar within 72 hours and prompt remedial measures be 

taken and monthly review of violation cases are suggested in the 
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guideline and none of the points have been followed by the District 

Administration and Tahasildar.  

46. Hence the lifting of stone from all the afore mentioned sources are illegal 

and warrants appropriate action by the concerned Tahasildar to the extent 

of seizure of vehicles, criminal proceedings against the person concerned 

and prohibiting the persons from lifting the minor minerals. Further, 

collecting the royalty and allowing the miners to go on further quarrying 

is not sufficient and deterrent too. It is submitted that no deterrent action 

has been taken till date, though the Govt.  Circular of 26/04/2019 says 

action has to be taken within 72 hours (3days). 

47.  That the Revenue and Dissaster Management, Odisha has come out with 

the resolution dated 28
th

 June 2018 to adopt the technologies to check the 

illegal mining and responsibilities of authorities to be fixed for failure to 

curb illegal mining, but no action has been taken as on date. In fact, the 

authorities who has duty to check illegal mining are becoming partner in 

the crime to loot illegal minerals and thereby causing the loss to state 

exchequer and damage to environment.  
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PREVIOUS ORDERS OF HONBEL NGT IN MATTERS 

RELATING TO MINING 

48. That Hon‟ble NGT in OA 83 of 2022 has directed the Director of 

Geology to measure the Morrum quarries in Mayurjhalia Mouza. 

Pursuant to the direction, Geology department with help of ORSAC and 

Mining Consultant, a detailed scientific measurement was carried out.  

49. That in Original Application No 54 of 2018, Hon‟ble Tribunal vide order 

dated 24
th
 Dec 2021, has directed the Home Secretary, Government of 

Odisha to constitute a Special Task Force to look into the illegal 

morrum mining in NijigarhTapang Panchayat of Khordha District. The 

relevant para 7 of the order is reproduced as follows 

“Para-7: In view of above, we direct Home Secretary, DGP and 

Chairman, State PCB, Odisha to hold a joint meeting within two 

weeks and constitute an appropriate Special Task Force (STF) to 

consider registering a criminal case for investigation of the crime in 

question to identify the violators and bring them to justice. Apart from 

such action, there is need for further preventive and remedial action for 

protection of environment and enforcement of environmental laws, 

including recovery of compensation and restoration measures. A joint 

Committee comprising of MoEF&CC (Regional Office at 

Bhubaneswar), CPCB, State PCB, SEIAA, Odisha and District 

Magistrate, Khurda may meet within two weeks to plan remedial 

HON'BLE

HON'BLE
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action in this regard. The State PCB will be the nodal agency for 

coordination and compliance. The Committee may undertake visit to 

the site, interact with the stakeholders and plan further action. The 

Committee may also ascertain the identity of the law violators in 

coordination with the investigators or otherwise and proceed against 

them for enforcement of environmental norms, including action of 

stopping the illegal mining. It may furnish its action taken report 

within four months by email at judicial-ngt@gov.in preferably in the 

form of searchable PDF/ OCR Support PDF and not in the form of 

Image PDF. The report may also be uploaded on the website of CPCB 

to enable any of the parties to file response thereto. List for further 

consideration on 25.04.2022” 

50. That the Hon‟ble Tribunal in Original Application No. 837/2018 vide 

order dated 31/07/2020 (Sandeep Mittal vs MOEFCC) in Para 2 there 

was flagrant violation of conditions of Environmental Clearance and 

adequate monitoring was not taking place, vide order dated 30.10.2018, 

the Tribunal observed that compliance of conditions of Environmental 

Clearance must be monitored on periodical basis, at least once in a 

quarter. Accordingly, the Ministry of Environment, Forest and Climate 

Change (MoEF&CC) was directed to review and strengthen the 

mechanism for the purpose and furnish a report.  
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Para3. The matter has thereafter been considered on several dates 

including 29.04.2019, 23.07.2019 and 22.11.2019. It has been 

repeatedly found that the mechanism for monitoring environmental 

norms is inadequate, as a result of which there is rampant violation of 

Environmental Clearance (EC) conditions, as noted by this Tribunal in 

several cases. The Tribunal also noted the observations in the 

Judgments of the Hon‟ble Supreme Court in T.N. Godavarman 

Thirumulpad Vs. Union of India & Ors. (2014) 4 SCC 61 and Lafarge 

Umiam Mining Private Limited Vs. Union of India, (2011) 7 SCC 338 

that power of the regulator under Section 3(3) of the Environment 

(Protection) Act, 1986 is coupled with duty and there is a need for 

effective monitoring mechanism. The Hon‟ble Supreme Court also 

observed that there is poor monitoring and there are huge gaps in 

laying down of conditions and enforcement thereof. Such observations 

have also been made by the Comptroller and Auditor General of India 

(CAG), pointing out deficiencies on this aspect. 

51.   That Extraction of Minor Minerals without prior Environment Clearance 

is an offence under Section 15 of the Environment Protection Act 1986 

and same is reproduced as follows 

“(1) Whoever fails to comply with or contravenes any of the 

provisions of this Act, or the rules made or orders or directions issued 

thereunder, shall, in respect of each such failure or contravention, be 

https://indiankanoon.org/doc/51829346/
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punishable with imprisonment for a term which may extend to five years 

or with fine which may extend to one lakh rupees, or with both, and in 

case the failure or contravention continues, with additional fine which 

may extend to five thousand rupees for every day during which such 

failure or contravention continues after the conviction for the first such 

failure or contravention. 

(2) If the failure or contravention referred to in sub-section (1) 

continues beyond a period of one year after the date of conviction, the 

offender shall be punishable with imprisonment for a term which may 

extend to seven years.” 

a) That on dated 07/07/2021 Government of India came with an 

office memorandum which states about the standard operating 

procedure for identification and handling of violation cases under 

EIA notification 2006.Copy of the letter dated 07/07/2021 is here 

unto annexed as ANNEXURE-14 

52. That District Collector is the authority under the Environment Protection 

Act 1986 to initiate criminal prosecution under Section 19 of 

Environment Protection Act 1986 and the District Magistrate, Dhenkanal 

in the present case failed to discharge the duties and hence the Hon‟ble 

Tribunal may call for a satisfactory reply and direct the Chief Secretary 

for necessary action to that effect. 

https://indiankanoon.org/doc/41756438/
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53. That while upholding the Criminal Prosecution in an illegal sand mining  

case namely  Jayant Etc Vs State of Madhya Pradesh, Criminal Appeal 

No 824-825 of 2020, Hon‟ble Supreme Court on 3rd December 2020 has 

opined that violators can not be permitted to go scot free on payment of 

penalty only. There must be some stringent provisons which may have 

deterrent effect so that the violators think twice before committing such 

offence and before causing damage to the earth and nature.  

“It might be true that by permitting the violators to compound 

the offences under the MMDR Act or the rules made thereunder, 

the State may get the revenue and the same shall be on the 

principle of person who causes the damage shall have to 

compensate the damage and shall have to pay the penalty like the 

principle of polluters to pay in case of damage to the environment. 

However, in view of the large scale damages being caused to the 

nature, the policy and object of MMDR Act and Rules are the 

result of an increasing awareness of the compelling need to restore 

the serious ecological imbalance and to stop the damages being 

caused to the nature” 

54. Illegal mining of minor minerals is not only theft of Govt. revenue 

inviting prosecution under the appropriate provisions of the IPC but also 
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invites prosecution under the provisions of the Prevention of Money 

Laundering At, 2002.  

55. That Section 3 of the Prevention of Money-Laundering Act, 2002, 

reads as under: - “3. Offence of money-laundering- Whosoever directly or 

indirectly attempts to indulge or knowingly assists or knowingly is a party 

or is actually involved in any process or activity connected proceeds of 

crime including its concealment, possession, acquisition or use and 

projecting or claiming it is untainted property shall be guilty of offence of 

money-laundering.”  

56. Section 4 of the Act which prescribes the punishment for money 

laundering, reads as under: - “4. Punishment for money-laundering- 

Whoever commits the offence of money-laundering shall be punishable 

with rigorous imprisonment for a term which shall not be less than three 

years but which may extend to seven years and shall also be liable to fine.  

GROUNDS 

A. That the Quarry is operating in violation of Siting Criteria fixed by 

CPCB, Hence liable to be closed. 

B. That the private respondent started operation of quarry without EC 

being transferred in his name and same is in violation of EC 

condition 
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C. That the past violations of EC conditions such as mining exceeding 

the approved quantity in EC letter and same need to be taken into 

account prior to allowing the quarry to be operated by the private 

respondent 

D. That the illegal quarry by the private respondent in collusion with 

Tahasildar, Dharmasala resulted in abandoned pits and same is 

endangering life and livestock of local residents  

E. That the Petitioners and other residents of locality have a right to 

Clean Air and Water which is guaranteed by expanding the scope of 

Article 21 of Constitution of India and same has been violated. 

F. That the ongoing illegal quarrying destroying the local ecology is 

against the spirit of Article 48A and 51A(g) that mandates for 

protection of environment 

G. That the present illegal quarrying is against the principle of 

Sustainable Development, Precautionary Principle and attracts the 

Polluters Pay Principle. 

LIMITATION 

That there is a subsisting cause of action because of the ongoing illegal 

quarrying activity in violation of EC conditions on day-to-day basis and 

inaction of state respondents pursuant to the complaint dated 

07/12/2024. As such the limitation for restoration is 5 years and there are 
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evidences of mining exceeding the EC limit, hence the application is not 

barred by limitation. 

INTERIM  PRAYER 

Hon‟ble Tribunal may please to constitute a high-level committee 

comprising of responsible officers from SEIAA, MoEFCC, CPCB, 

Director of Mining and District Collector to inquire into the allegations 

such as excess mining and violations of EC conditions, compute the 

environmental compensation and in case of violations confirmed direct 

the District Collector Jajpur to immediately stop the operation of 

Bajabati Cluster 3A pending final disposal of the Original Application 

PRAYER 

The Hon‟ble Tribunal may please to consider to pass the following 

directions. 

I. Direct the SEIAA and SPCB to withdraw the environment 

clearance and CTO for violation of EC conditions  and non-filing 

of quarterly environment compliance report 

II. Direct the Committee to ascertain if the quarry is in compliance of 

CBCB guideline dated 12/05/2020 

III. Show cause the SEIAA authority and SPCB for inaction despite of 

complaint dated 07/12/2024 and fix the responsibility of the erring 

officer 

IV. Director of Mines and Geology, Government of Odisha to assess 

the extent/quantum of Minor Minerals/Stone from the Aruha BSQ 

Cluster No.2/3 and Aruha BSQ excavated illegally and its market 

CPCB
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value, cost of restitution and environmental compensation and 

recover the same from the private respondent 

V. Fix the accountability/responsibilities of the concerned Govt. 

authorities  and Tahasildar Dharmasala for their inaction and wilful 

dereliction of duties causing loss to the state exchequer and 

damage to the environment  

VI. Pass such other orders/directions as may be deemed fit and proper 

in the bonafide interests of justice.     

And for this act of kindness, the petitioners as in duty bound shall 

ever pray. 

   Bhubaneswar     By the Applicant   

         Through 

   26/12/2024         

ADVOCATE 
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Ashutosh Padhy <sagarasutosh369@gmail.com>

Complaint petition against illegal mining from Aruha stone quarries under
Dharmasala Tahasil of Jajpur District onbehalf of Aruha villagers.
1 message

Ashutosh Padhy <sagarasutosh369@gmail.com> 7 December 2024 at 16:59
To: SEIAA Odisha <seiaaodisha@gmail.com>, "paribesh1@ospcboard.org" <paribesh1@ospcboard.org>, dm-
jajpur@nic.in, "tdrdharmasala@gmail.com" <tdrdharmasala@gmail.com>, "ddm.jajpurroad@orissaminerals.gov.in"
<ddm.jajpurroad@orissaminerals.gov.in>, "dgmsindia@gmail.com" <dgmsindia@gmail.com>, roez.bsr-mef@nic.in

 New Document(419)-merged.pdf

Dear Sir/ Madam, please find the attachment. 

12/7/24, 5:00 PM Gmail - Complaint petition against illegal mining from Aruha stone quarries under Dharmasala Tahasil of Jajpur District onbehal…

https://mail.google.com/mail/u/0/?ik=470854049a&view=pt&search=all&permthid=thread-a:r7536616078217244106&simpl=msg-a:r19720408397… 1/1
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 Government of India
Ministry of Environment, Forest and Climate Change

(Issued by the State Environment Impact Assessment
Authority(SEIAA), Orissa)

To,

The Lessee

SARAT JENA

At/Po- Aruha, Tehsil-Dharmasala, Jajpur  -755024

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,

                   This is in reference to your application for Environmental Clearance (EC)
in respect of  project submit ted to the SEIAA vide proposal number
SIA/OR/MIN/76469/2020 dated 03 May 2022. The particulars of the environmental
clearance granted to the project are as below.

1. EC Identification No. EC23B001OR163112

2. File No. 76469/662-MINB1/05-2022

3. Project Type New

4. Category B1

5. Project/Activity including
Schedule No.

1(a) Mining of minerals

6. Name of Project For the grant of EC of Aruha Black Stone
quarry  (Cluster Serial No-2/3), (Khata No
-779, Plot No-2807,2808,2811) over an
area of 18.88 acres or 7.64 hacters in
village Aruha under Dharmasala Tahasil
of Jajpur District, Odisha.

7. Name of Company/Organization SARAT JENA

8. Location of Project Orissa

9. TOR Date 03 Jun 2020

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

Date: 17/01/2023

(e-signed)
Dr. K. Murugesan, IFS

Member Secretary
SEIAA - (Orissa)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.

EC Identification No. - EC23B001OR163112     File No. - 76469/662-MINB1/05-2022    Date of Issue EC - 17/01/2023        Page 1 of 11
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Digitally signed by Dr. K.
Murugesan, IFS
Member Secretary
Date: 1/17/2023 10:53:51 AM

Signature Not Verified
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 Government of India
Ministry of Environment, Forest and Climate Change

(Issued by the State Environment Impact Assessment
Authority(SEIAA), Orissa)

To,

The
MANOJ SAMAL
ARUHA BLACK STONE QUARRY OVER AN AREA OF 20.00AC OR 8.09
HECT IN VILLAGE ARUHA OF DHARMASALA TAHSIL OF JAJPUR
DISTRICT ODISHA.  -755024

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,
                   This is in reference to your application for Environmental Clearance (EC)
in respect of  project submit ted to the SEIAA vide proposal number
SIA/OR/MIN/257538/2022 dated 19 Feb 2022. The particulars of the environmental
clearance granted to the project are as below.

1. EC Identification No. EC22B001OR164789
2. File No. 257538/545-MINB1/02-2022
3. Project Type New
4. Category B2
5. Project/Activity including

Schedule No.
1(a) Mining of minerals

6. Name of Project ARUHA BLACK STONE QUARRY OVER
20.00 AC OR 8.09 HECT IN VILLAGE
ARUHA UNDER DHARMASALA TAHSIL
OF JAJPUR DISTRICT, ODISHA.

7. Name of Company/Organization MANOJ SAMAL
8. Location of Project Orissa
9. TOR Date N/A

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

Date: 11/05/2022

(e-signed)
Sri Susanta Nanda
Member Secretary
SEIAA - (Orissa)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.

EC Identification No. - EC22B001OR164789     File No. - 257538/545-MINB1/02-2022    Date of Issue EC - 11/05/2022        Page 1 of 10
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Digitally signed by Sri Susanta
Nanda
Member Secretary
Date: 5/11/2022 4:17:08 PM

Signature Not Verified
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