OA-51/2025/EZ

W Gma" NGT Kolkata <pgngtkoikata@gmail.com>
Fwd: Complaint against violation of Forest Conservation Act 1980 in RS Plot
number 2431 in Dhargram mouza (J.L No. 203) under Barabazar Block, Purulia,

West Bengal.

1 message

National Green Tribunal, Eastern Zone Bench, Kolkata <ngtjudicial-kolkata@gov.in> Mon, Feb 10, 2025 at 10:38 AM
To: pgngtkolkata <pgngtkolkata@gmail.com>

Regards&lax

Judicial Section TRAE JFHT,

National Green Tribunal / TP R arfaeur,
Eastern Zone Bench lfﬁfm ?‘JTEITﬂ?S,

New Town, Kolkata / = €13, HIAHIAT - 700161

Ph./ETd - 033-2324 0089
Email: ngtjudicial-kolkata@gov.in

============ Forwarded message s====s=======

From: Deepto Ghosh <registrarngt-kotkata@gov.in>

To: "National Green Tribunal, Eastern Zone Bench, Kolkata"<ngtjudicial-kolkata@gov.in>

Date: Mon, 10 Feb 2025 09:32:25 +0530

Subject: Fwd: Complaint against violation of Forest Conservation Act 1980 in RS Plot number 2431 in Dhargram
mouza (J.L No. 203) under Barabazar Block, Purulia, West Bengal.

============ Forwarded message s===========

============ Forwarded message s=R3=S===3===

From: Ronitkumar Pattnayak <ronitpattnayak@gmail.com>

To: <admir-pri@nic.in>, <dfoks-wb@nic.in>, <dfoks@gmail.com>, <ccfsw-wb@nic.in>, <roez.bsr-mef@nic.in>,
<pccthoff-wb@nic.in>, <acsforestwb@gmail.com>, <registrarngt-kolkata@gov.in>, <secy-moef@nic.in>,
<secir@wb.gov.in>

Date: Sat, 08 Feb 2025 16:39:04 +0530

Subject: Complaint against violation of Forest Conservation Act 1980 in RS Plot number 2431 in Dhargram mouza
{4.L No. 203) under Barabazar Block, Purutia, West Bengal.

====z=zzz=====z= Forwarded message ============

To,
The Director of Land Records and Surveys,And Joint Land Reforms Commissioner, West Bengal.

3rd Floor, 35, Gopalnagar Road, Atipur, Kolkata,West Bengal, 700027.
Post & Dist — Purulia
Pin - 723101

Respected Sir/Madam,

This is to submit that ,One Sukriti Pebbles is known to be running mining work over the above-mentioned
land measuring an area of 39 acres.

It may please be noted that , the above-mentioned fand Is a forest iand vide notification no. 2060- FOR
Dated: 28.03.1966. being CS Plot no 914.

That, RS Plot number 2431 over which the mining operation is running derives from C S Plot number 914 as
informed by the BL & L.RO, Barabazar, Purulia vide his letter no 290{1)/BLLRO/ BZR/PRL/22 Dated



P

06.07.2022.

In view of the above, it is a gross violation of Forest Conservation Act 1980 and persons/company running
non forest activities are required to be brought to book.

|, therefore, request you to please take appropriate action against the miscreants and arrange to stop such non
forest activities on forest {and.

Enclosures:-

1. Director Land Surveys and Joint Land Reforms Commissioner, West Bengal Memo No. 7/5197-
5214/C/2000 Dated 29.08.2000.

2. Copy of the Calcutta Gazette notification no 2060- FOR Dated: 28.03.1966.

3. Copy of Environment clearance to mining proposal of Sukriti Pebbles issued by the honourable
Chief Environment Officer and Member Secretary, SEIAA, West Bengal being Mamo No.
810/ENT-11-1/072/2016 Dated 04.04.2018.

4. Photograph of Mining Site.

Yours faithfully,

Ronit Kumar Patnayak

Add:- Village & Post - Madhutati,
Raghunathpur, Purulia, West Bengal,

723133
Mobhile :- 7908335390.

Copy forwarded for information fo:-

1, Secretary, Ministry of Environment, Forest and Climate Change, Government of India .Office at
indira Paryavaran Bhawan, Jorbagh Road, New Deihi, 110003.

2. Register, National Green Tribunal, Easter Zone Bench, Kolkata, West Bengai

3. Additional Chief Secretary, Government of West Bengal, Department of Forests. Aranya Bhawan,
Block LA-10A, Sector iHl, Salt L.ake City, Kolkata-700108.

4, Principal Chief Conservator of Forests and Head of Forest Force, West Bengal.

§. Additional Principal Chief Conservator of Forests, (C).Ministry of Environment Forests and Climate
Change .Regional Office (EZ),A/3,Chandrasekharpur, Bhubaneswar,751023.

6. Additional District Magistrate and DL & LRO, Purulia, West Bengal.
7. Chief Conservator of Forests, South west Circle, West Bengal.

8. Divisional Forest Officer, Kangsabati South Division, Purulia, Post & District: Purulia. 723101.
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Modified Extensive : System as above; pond preparation with filling; liming and
fertilisation; some water exchange with pumpsets; perfect seeds indigenous or imported;
stocking density around 50,000/ ha.

Semi-intensive : New pond systems; ponds 0.25 to 1.0 ha in size; elevated ground with
supply and drainage canals; pond preparation methods carefully pollocked; regular and
periodic water exchange as required; pond aerators (pond’s wheel) at 8 per ha; generally
imported feed with FCR better than 1:1.5 or high energy indegenous feeds; application of
drugs and chemicals when need arises; regular monitoring and management stocking
density 15-25/m?2.

Intensive : Ponds 0.25 - 0.50 ha on size; manégement practices as above; 4 aerators in
each pond; salinity manipulation as possible; central drainage system to remove
accumulated sludge; imported feed;”

GOVERNMENT OF WEST BENGAL
Oifice of the Director of Land Records and Surveys and
Joint Land Reforms Commissioner, West Bengal

Memo. No.7/5197-5214/C/2000.

To
The District Land and Land Reforms Officer,

Subject : Administrative co-ordination with Forest & Environment Department.

The Forest Department has vested with the concern of scientific
management of the forest resources, maintenance of the eco-systems within the forests
and the increase of area under forest_cover. As essentially, it involves the use of land and
resources arising out of land the fol g areas of interaction and collaboration by the
L.R. Department officials w1th the Forest Department officials are bound to arise.

1. The Operation of the Forest [Conservation) Act, 1980:

The Indian Forest Act 1927 is the primary legislation under which the State
Government by official notification constitutes a reserved forest area u/s 3 of the IF Act,
1927 and a protected “forest area u/s 29 of the IF Act, 1927 over land which is
Government propérty or over land which the Government has proprietory rights. Both
types of nomenclatur_ impose a ban on change of classification to non-forest use, felling
of trees, dolfection:'of forest produce, quarrying for minor minerals, etc. However, the
restriction in gase of a reserved forest area, are extremely stringent and even public
an_be denied totally.

The Forest (Conservation) Act, 1980 amended in 1988 by which the amended
sections 3A and 3B came into effect from 15.03.1989, has made matters extremely
stnngent and has prescribed punishment for conversion of forest area to non-forest use
in cases of involvement of Government officials either directly or through their sub-
ordinates or through their negligence. This Act came into effect from 25.10.1980 and u/s
2 of the F.C. Act has made any order made without the prior approval of the Central
Government for the de-reservation of forest area, conversion of forest land to non-forest
use, lease / transfer of any forest land to a private person or agency not owned, managed
or controlled by Government and clearing of trees for re-afforestation an offence. It has
also banned any commercial cultivation of crops and use of forest land for any purpose
other than re-afforestation in the process. More than that, any case of violation or
abetment by a Government official is punishable u/s 3A with simple imprisonment for
15 days and the burden of proof u/s 3 is on him/her to prove that it was done outside
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his knowledge or that he tried diligently to prevent the commission of such sffence or
that it was not due to his negligence,

The Supreme Court on 12.12.96 in WP (Civil} No.202 of 1995 in T.N.Godavarman
Thirumutkpad vs. Union of India had made certain directions, such as :

(a) Forest land would be any land recorded as such in Government records
irrespective of ownership {i.e. can be private also) due to which the provisions of the FC
Act would be applicable.

{b} No felling of trees in any forest land can be done except according to the
working plan of the Forest Deptt.
{c} Running of Saw mills, etc. in forest areas was hanned;

{d) Any conversion of forest land to non-forest use would be as per guidehnes
framed under FC Act, 1980. :

2.0 Implications of the enforcement of FC Act, 1980.
2.1 Recording of forest land :

This unfortunately is a completely neglected aspect of the land records work. A
copy of all the notifications of reserved / protected forests should be ¢ollected by the
DL&LRO from the D.F.O(s) immediately and should be intimated t6 the concerned
BL&LROs. After intimation, BL&LROs shall not issue any patta or 'shall allow mutation
or conversion of the land whosoever the owner of the land ma be. Any violation shall be
deemed to be a violation of the FC Act.

The lands classified as forest in our recordé'nced's"ta be clarified, Classification of
jungle’, bon’, ‘salbon’, jhaubon’ can be treated as forest area but fhati jungle’ if it is not
a notified forest area cannot be treated as forest area. Hence lands so classified, as
mentioned above cannot also be ahenated or converted into non-forest use at all as per
Supreme Court ruling.

In case of directions of Courts, mvolvmg any form of divesting, it should also be
verified as to whether the lands invglved; are notified as forests. If they are notified so,
then record — of - rights correction ¢anriot be permitted under the Supreme Court ruling
and it should be so mentioned-in the written order disposing off the petition.

2,2  Conversion of fores__j: laqd to non-forest use :

It is quite possible:that for development purposes, it would become quite
necessary to seek the transfer of some forest land for certain unavoidable purpose. The
Manual on F.C. Act,, 1980 of the Forest Department is fairly comprehensive. The salient
features are ; :

{a} Regu!ansation or post-facte approval of any violation made by the State
Government agencms would not be permitted by the Central Government ;

(b} " Bvery proposal for diversion of forest land should contain the cost-benefit
analysis;’ the basic parameters of the project, the map of the area to be de-forested, the
classes and'size of trees to be felled, etc. The proposal should also include the details of
the nom-forest area being offered for compensatory afforestation and the funds to be
placed for compensatory afforestation.

The proposal should be routed through the State Forest Department to the
Regional Chief Conservator of Forests at Bhubaneshwar if the area involved is less than
1 {one) hectare and any area greater than that, would have to be cleared by the Ministry
of Environment and Forests, Government of India.

2.3 Quarrying of minor minerals ;

Mining is treated as a non-forest activity. Grant of mining lease and renewal of a
mining lease by the State Government under the Mines & Minerals (R&D) Act, 1957
cannot be done without the prior approval of the Central Government. Boulders, other
stones, etc. in the river-beds located within forest areas cannot also be removed without
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the prior approval of the Central Government. Hence, it goes witheut saying that no
quarry permit for any minor mineral can be issued on a notified forest area.

2.4  Regularisation of Encroachments on Forest land:

This problem is quite acute in the Hill areas of Darjeeling district, Jalpaiguri
district and in the Sundarbans area. The policy for regularisation spelled out is that only
those cases where the State Government had taken decisions for the regularization of
encroachments of forest land prior to 25.10.1980 can be taken up for the process. Hence
even if encroachments had taken place prior to 25.10.1980 but are not covered by any
decision of the State Government cannot be taken up for survey towards regularization.
A more lenient view had been taken towards the conversion of forest villages into revenue
villages where human settlements had been made for forestry operations. A proposal
ocught to be sent to the Environment Ministry and after approval, some form of
conferment of heritable and inalienable rights can be made. Lands handed over;t !tmbal
or rural poor prior to 25.10.1980 by way of pattas or leases shail continue
their status-quo and would not be evicted. ‘

3.0 Felling of Trees.

3.1 The Hon'ble Green Bench of the High Court, Calcutta in it's order da(ed 15.7.98
in regarding cutting of Trees at Mankundu had passed certain directt ng to be followed.
It would be best that the DLLROs of all districts uniformly take it u with their District
Collectors to issue an uniform order in compliance to the ngh‘:'Cou‘rt order as was done
in Midnapore. (A copy is enclosed at Annexure A). Harassm nt of applicants should be
avoided as far as possible. Where trees are felled after, ébtaining prior permission, the
D.F.O. or his authorised officer can issue a Trans't Pags (TP} for the transport of the
ules;: 1956 The guidelines of the PCCF

. as Chairman of the Trees Cutting Committee are‘also hi:lpf(\l in this respect.

ta qns of social forestry on vested lands
and as strip plantations along roads, cadals, ter bodies, etc. By G.O. No.474-L. Ref.
dated 19.06.1987 {at Page 2 of Vol. Il of;t Compendmm of LR Instructions) lands had
been handed over to Panchayat bodxes “for management but subsequently, by
G.0.No.7073(16}-GE dated 4.8. 198é gge 28 of Vol. IV of Compendium of LR
Instructions} these lands were regsumed. During this period and probably after it also
extensive plantations were, made by Panchayat bodies under the NREP, JRY and other
developmental schemes. As the: .management of these lands had been given only, they
can be permitted to fell the trees only after the trees attain maturity and that too
according to the working p}agn prepared by the Forest Department and with the prior
approval of the Forest Department and recover the entu'e proceeds out of it as the total

3.2 Panchayats had also made extensive pl

permits. In case of plaiﬁatmns strip or otherwise made with the collaboration of Forest

Department separ norms for recovery of plantation costs and setting up of fund for
future plantatlon wou ‘be enforced by Forest Department,

3.3 Fellfng of Orchard Trees :

, Felbng of orchards was rampant all along the Bagri arcas of West Bengal in
Murs dabad Malda, Nadia and North 24-Parganas. Mango orchards have been cut
down and in turn the land has been sold by the owners for homestead purposes at a
profit. The Calcutta High Court has intervened in this process too at the last moment to
retain the balance. Previously unscrupulous orchard owners had obtained orders from
Calcutta High Court on ground of replacement of old trees but after waiting for a long
period, have converted the land for commercial purpose on the sly. Mr. Justice A. Kabir
in Bishwanath Kumar & others Vs. State of West Bengal reported in 1996 CHN{II}407 on
17.9.96 has passed necessary orders which if enforced can stop this process.

According to the order a raiyat owning an orchard who wants to fell some trees
shall have to give a notice fifteen days in advance to the Collector giving all the details of
the trees to be felled along with an undertaking to replace the old / unproductive trees
with new saplings within 2 weeks of the felling operation. He / she cannot feil more than
one unproductive out of ten unproductive trees in two years and that too iresh felling
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would only be allowed after the replacement trees are successfully growing, This ratio
would be 1:5 if the orchard has less than 10 trees. The Collector has to dispose the
application within 15 days from the receipt of the application. The Collector is also
responsible to ensure that the raiyat ensures that the replacement saplings do not
wither away due to the negligence and if it so happens then punitive action u/s 4B, 4C
and 4D of the WBLR Act, 1955 can be taken up against the raiyat. If all the formalities
are followed, the DFO shall issue the Transit Pass {TP). This order was also referred to by
the High Court in disposing off WP No.18064 (WP}/97 Smt. Fulo Mala Debi Vs. State of
West Bengal and others wherein the Court had directed the Chief Secretary of West
Bengal to intimate the District Magistrates of Malda and Murshidabad.

3.4 Felling of trees in the Hill regions of Darjeeling District.

The felling of trees within the Darjeeling Sadar, Kalimpong and Kurseong sub-
divisions is extremely restricted U/s. 4A of the W.B.L.R. Act 1955, The sub- section (1)
stipulates that not more than one tree at a time can be felted after prior permission and
the Distrtict Collector can give directions regarding the form of cultivation fo'be.followed
by the raiyat. The Rule 474 and Appendix VII of the Land Reforms Manual'delineates the
procedure for the processing of permission to be granted by the §.D.0. affer the R.I,
conducts the enquiry and the case is processed by the B.L. & L.R. O,and S.D.L & L.R.O.
The number of trees to be replanted should also be not less than tcn in number for a
tree felled. '

3.5 Felling of Shade Trees inside Tea Gardens

The felling of shade trees normaily should follow the guidelines stipulated under
the Green Bench order dated 15.7.1998. The Tea Planter’s Association had filed a writ
petition seeking a shorter process for the dlsposal of’ thelr apphcatmns of no.13223 (W} of
1998 and the Division Bench of the Calcutta High Courton 4.1.2000 had made a minor
change with respect to the disposal in that the apphcation should be disposed off within
4 weeks from the date of filing and anigppértunity of hearing should be given to the
apphcant The applicant should obtain earance from the District Magistrate or his
neminee also before the receipt of any: fel[ing order from the D.F.O. As per the PCCF
guidelines the felled trees should also be offered for sale to the West Bengal Forest
Development Corporation Lm'ute to' avoid misuse of T.Ps. by private purchasers of
tirnber, ; :

3.6 Tree cards

A process for the simplification of the disposal of trees raised commercially on
maturity by raiyats was initiated through the issue of tree cards by Forest Department’s
G.O. No.8786-FN dated 26.11.1991. The BL & LRO had been coopted in process for
certifying the land ownership details but unfortunately there are a number of
reservations of our OmClalS to the process as there could be a time lag for the updation of
land records without which the BLLRO cannot take the responsibility of certifying the
owncrshlp of the land and the trees. Moreover, the concurrence of the Land & Land
Reforms Department was not taken in this issue due to which no administrative
instruction can also be given committing the subordinate offices to the process. At the
monwnt we rieed not be involved in the process.

4.0 Implications due to the Declaration of the Coastal Regulation Zone (CRZ) in
the coastai areas of the State.

Coastal Regulatory Zone (CRZ), is a band of area all along the sea coast and
consists, of two part, (a) the area between the Low Tide Line {LTL) to the High Tide Line
(HTL) (b} the area 500 metres beyond the HTL towards land. A notification w.e.f.
20.02,1991 had been made u/s 3(1) and 3{2} of the Environment (Protection] Act 1986
declaring this area to be the CRZ. This restricts the economic development or
exploitation of the land lying in this zone to preserve the pristine quality of beaches and
sea coasts and to protect the marine environment. Around 220 Km. of sea coast
stretching from Midnapore District to the Sundarbans area of North and South 24-
Parganas Districts constitutes the Coastal Zone. As a part of the coastal management
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plan strict regulations have been imposed on the development of land upto a distance of
500 m from the High Tide Line (HTL).

Within the CRZ the following activities are totally banned and hence
appropriately mutations and conversion of any land lying within 500 m from the HTL
should be prohibited.

1) Setting up of new industries and expansion of new industries,
2) Manufacture or handling or storage of hazardous substances.
3) Setting up of fish / prawn processing units. In fact the Supreme Court in S.

Jaganathan -Vs- Union of India (1997} 28CC87 had interlia directed that no
shrimp culture ponds should be constructed within the CRZ and all existing
shrimp culture infrastructure within CRZ should be removed or demolished by

force.

4) Waste effluent disposal.

5) Land filling / land reclamation / dumping of waste / dressing of aIt
dunes, etc.

6) Mining of any form.

7) Construction activity subject to the classiﬁcation of CRZ : >

a} CRZ-I: Highly sensitive area and no de\(elopmcnt up" te 500m from HTL. All
unhabited islands in the Bay of Bengal and 1slands such as Frezarganj and
Gangasagar also. In Digha and Shankarpur area, the area upto the sand
dunes.

b) CRZ-II : In urban and municipal-areas adjoining coastline, development can
take place beyond the road tow ds land ward side only. For example near
the Haldia Port Complex area,wp of’ Digha and Shankarpur area.

c) CRZ-I: Relatively undxs'-j bed areas. Construction can take place only

beyond 200 m frorh thé H “Hotels and Beach Resort can only be built in
CRZ - HI areas and that tog'with certain stipulations.

Interestingly the CRZ in Haldxa Development Authority area is 100 m from HTL
and the CRZ does not go beyond north of the Diamond Harbour Municipality in the
R.Hooghly which excludes the Falta, and metropolitan areas of Calcutta.

5.0 Filling up_ of Tanks and Ponds

: as ]ed to extreme unrest in urban / municipal areas whenever it has
been done byaan- _ulous promoters involved in real estate business. Tanks, ponds or
odiés’are extremely necessary for the purpose of drainage in urban areas

bédy.shou d*also be warned of the dangers involved.

i .ction 17A of the WB Inland Fisheries Act, 1984 is a more powerful section than
the section 4C of the WBLR Act, 1955. The salient features are :

a) A natural or artificial depression or a water area equal to or exceeding S cottahs
or 0.035 hectare which is capable of being used as fishery or holds water for at
least six months in a year cannot be used for any other use other than
pisciculture U/S 17A(1) or can not be converted to solid land or fragment the
water body for a purpose other than a fishery.

b) U/S 17A(2) the competent authority can take over the management and control
of the water area if any contravention takes place for a period not exceeding 25
years u/s 17A(6}. The management and control can be given to another person
for proper utilization u/s 17A(4) for periods upto 10 years at a time.
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c) The competent authoerity can enforce the restoration of the water area to it's
original state and recover costs u/s 17A (10}

d) Punishment has been made very severe. An offence is cognizable and nen-
bailable and is punishabie with an imprisonment of upto 2 years or fine of upto
Rupees two lakhs or with both,

) The Fisheries Department has notified the following officers to act as competent
authority under section 2 of the W.B,Inland Fisheries Act, 1984.

NAME JURISDICTION
Municipal Commissioner, Calcutta | Al wards of Calcutta Municipal
Municipal Corporation Corporation.
Commissioner, Howrah Municipal [ All wards of Howrah M\pz_a_;’cipal
Croporation. Corporation. i,
Chief Executive Officer, Chandannagore All wards of Chandannagore Mﬁnicipai
Corporation, '

Chief Executive Officer, Asansol Municipal ; Al  wards  of Asansol ’Municipal

Corporation and ADM Asansol. Cerporation.

Chiefl Executive Officer, Siliguri Municipal | Al wards of:.._-.,;___'s'i;-igﬁri Municipal

Corporation. Corporation. ;

Executive Officer of any Municipality. All wards of the Mumcxpahty

Chairman of Notified Area Authority (NAA} All wards of the N.AA,

Block Development Officer. J!.fl;':s 'ctlorn of the Block Development
Officer:,

The provisions of section 4C of the WBLR Act, 1955 can be utilized for all cases
involving the filling up of ponds, tanks.'What is of utmost 1mportance is that on the
receipt of any information, the persons filling the tank should be given a notice and the
local Police should be requ:s:txoned and used to physically stop the process or to seize
any vehicle transporting earth, etc. Only such actions can deter the process. If no action
is taken it would seriously demoralize the public and would erode public faith in the
Land Reforms Admlmstration

3. Suresh Kumar.

Enclosed: Annexure ‘A’ 7 Director of Land Records and Surveys
: & Joint Land Reforms Commissioner,
West Bengal.
th
Memo No. 7:/ 265 340/0/2000 Dated, Alipur, the 297 August,

8th November, 2000,

Copy to:

1. Sub- dmsmnal Land & Land Reforms Officer, .....covvviiiiiiiiniinnienea,

2. All Officers of the Directorate,

3. Principal Secretary, Land & Land Reforms Department and Land Reforms
Commissioner, West Bengal,

4. Joint Secretary, Land & Land Reforms Department

5. Secretary, Environment, Paribesh Bhawan, Salt Lake,

6. Member - Secretary, Pollution Control Bond, Paribesh Bhawan, Salt Lake.

5. Suresh Kumar
Director of Land Records and Surveys
& Joint Land Reforms Commissioner,
West Bengal.
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