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IN

ORIGINAL APPLICATION No. 32/25/EZ

In the matter of:
Biswajit Dutta Choudhury, son of
Birendra Dutta Choudhury, aged
about 58 years, residing at Pabitra
Nagar Colony, Jalpaiguri, Pin-
735101 and also the Secretary of
Paribesh O Aamra, Jalipaiguri,
Ukilpara, District- Jalpaiguri ®, Pin-
735101.
E-mail ID: Bisub6782@gmail.com
Applicant
-Versus-
1. The State of West Bengal, service
through the Additional Chief
Secretary, Department of
Environment, Prani Sampad
Bhawan, 5th Floor, Block-LB-II, Salt
Lake,  Sector-IlI, Bidhannagar,

Kolkata-700098. STREN
K

E-mail ID: acsenvw mail.
™/ ASISKR SEN
+/ NOTARY
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Additional Chief Secretary,

MAAKAMAKHYA DEVEROPERS

Department of Environment, Prani
Sampad Bhawan, 5t Floor, Block-
LB-II, Salt Lake, Sector-III,
Bidhannagar, Kolkata-700098.

E-mail ID: psecy.env-wb@gov.in

3. Chief Environment Officer,
Department of Environment, Prani
Sampad Bhawan, 5th Floor, Block-
LB-II, Salt Lake, Sector-III,
Bidhannagar, Kolkata-700106.

E-mail ID:

environmentwb@gmail.com

4., Member  Secretary, West
Bengal Pollution Control Board,
Paribesh Bhawan, Plot No. 10A,
Block No.LA, Sector-III,
Bidhannagar, Kolkata-700106.

E-mail 1D: ms.wbpcb-

wb@bangla.gov.in

5. Director, State Water

Investigation  Directorate, @ West

Bengal, Nirman Bhawan, Top Floor
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< Authority, service through the
Member Secretary, Department of
Environment, Government of West
Bengal, having its office at 5t Floor,
Prani Sampad Bhawan, Block-LB-
11, Salt Lake, Sector-1I,
Bidhannagar, Kolkata-700106.

E-mail ID: ctockwma@gmail.com

7. The District  Magistrate,
Jalpaiguri, having its office at P.O. &
District- Jalpaiguri, Pin-735101.

E-mail: dm-JIP@gmail.com

8.  The Superintendent of Police,
Jalpaiguri, having its office at P.O. &
District- Jalpaiguri, Pin-735101.

Email: spjpgwb@gmail.com

9. The Chairman, Jalpaiguri
Municipality, having its office at
P.O. & District- Jalpaiguri, Pin-
735101.
Email:

Jalpaigurimunicipality@gmail.com

10. Regional Director, Central
Ground Water Board, Eastern

Region office at Bhujalika, C.P.
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-6, Sector-V, Bidhannagar,

700091,

+*

Email: rder-cewb@nic.in

Ashoke Jindal, resident of

735102.

12. M/s. Maa Kamakkha

Developer, Partner Mr. Sanjay

Singhania, son of Sankar Lal

Singhania, having its office at Model

Town, Haidar Para, P.O. & P.S.

Bhakti Nagar, District- Jalpaiguri,

West Bengal-735101.

Respondents

AN APPLICATION FOR DISMISSAL OF THE ORIGINAL APPLICATION

SHEWETH:

not taking any measures to take steps to stop the construction of

8 acres of land including 2.32 acres of vested land apper;

Plot Nos. 256, 270 and 274 and R.S. Nos. 90, 91, 92, 934

The humble application on behalf of

the respondent mno. 12 most

respectfully

The subject original application has been filed challenging the

inaction on the part of the respondent authorities concerned for
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734, 735, 736, 737, R.S. Shget . 13 of Mouza Kharia and the

sluice gate blocked by the pri\;'?te respondent nos. 11 and 12.
=

The said original application has been filed by one, Biswajit Dutta
Choudhury, son of Birendra Dutta Choudhury, presently residing
at Pabitra Nagar Colony, Jalpaig'ﬁri— 735101. It is pertinent to
mention herein that the applicant is associated with a NGO/
Welfare Organization, namely, Paribesh O Aamra Jalpaiguri,
situated in Pabitra Nagar Colony, Jalpaiguri- 735101. On perusal
of the instant application, the respondent no. 12 states that the
same has been filed by suppressing material facts. The applicant
claims himself to be a social Worke;r, who has raised various issues
of public importance regularly. However, the applicant has not
disclosed his locus standi in the instant original application filed
by the applicant sometime in the"month of December, 2024. The
applicant has neither disclosed his credentials, the prima facie
correctness or nature of the information produced by the
applicant. The applicant has failed to highlight which issues of
public importance have been raised by the applicant in Jalpaiguri-
for the interest of the public at large. The said information
rendered by the applicant is maléhde, false, indefinite, vague and
reeks of malafide intent. The applicants’ application is vitiated by

oblique motives and should be dismissed with exemplary costs

without delving into the merits of the instant original application.

The applicant has filed this instant Original Application, being O.A.

No. 32 of 2025, inter alia, praying for the following reliefs:

ASIS KR SEN

stop the illegal construction of boundary wall ir, YIBTARY
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Kharia Sheet No. 81, (I;R )Q R. Plot Nos. 256, 270, 274 in
area of 2.32 acres an@ Mouza- Kharia, Sheet No. 13, R.S.
Plots No. 90, 91, 92, 93‘,?94, 105, 734, 735, 736 and 737 and
sluice gate which was blocked by the private respondent Nos.
11 and 12;

b) To direct the concerned respondent authorities to stop the ‘
illegal construction of boundary wall in Mouza- Kharia Sheet
No. 81 (L.R.), L.R. Plot Nos. 256, 270, 274 in area of 2.32
acres and Mouza- Kharia, Sheet No. 13, R.S. Plots No. 90, 91,
92, 93, 94, 105, 734, 735, 736 and 737 and sluice gate which
was blocked by the private respondent Nos. 11 and 12.

¢} To direct the concerned respondent authorities to refrain from
the construction of boundary wall by the private respondent;

d) To direct the concerned respondent authorities to restore the
property to its original position;

e) To direct the concerned respondent authorities to undertake
all necessary measures to see that there is no construction of
any illegal construction of boundary wall in Mouza- Kharia
Sheet No. 81 (L.R.), L.R. Plot Nos. 256, 270, 274 in area of
2.32 acres being vested land and Mouza- Kharia, Sheet Nol3,
R.S. Plots No. 90, 91, 92, 93,.94, 105, 734, 735, 736 and 737
and sluice gate which was blocked by the private respondent
Nos. 11 and 12;

f) To direct the concerned respondent authorities to comply
and/or act in accordance with the provisions of the Water
(Prevention and Control) Act and other pollution laws.

g) To direct the concerned respondent authorities to take steps
and/or initiate legal proceedings in accordance with law
against the polluters to protect the environment;

h) To pass such other order or orders, direction or directions as
this Hon’ble Tribunal may deem fit and proper to protect and
preserve the environment and for the ends of justice.

{0 %
ASIS KR SEN *

m
registered deeds, sometime in the year 2021 - 2022, whe'm’ NATARY -4\ \
77, [ Regd. No.-13802/18 | J»
“XPIRY DATE
31.12 28

was purchased by the respondent no. 12 by virtue of
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land premises was recorded la’ meaning Agricultural Land
in the Record of Rights, gometime in the year 1956-1958,
maintained by the Land and Land Reforms Department and after
such purchase of the said subjectr land by the respondent no. 12,
the respondent no. 12 applied for mutation of the said land before
the concerned authority, Government of West Bengal in
accordance to West Bengal Land Reforms Act, 1955. The said
concerned authority conducted physical inspection and after
verification of the documents on record allowed mutation and
opened a new L.R. Khatian being;l no. 269 & 277 in the name of

Respondent No.12. A copy of the newly opened LR Khatian No.269

& 277 is annexed hereto and marked as Annexure-“A”.

3
Thereafter, the Respondent No.12 applied for conversion of the said
land from ‘Dahala’ to ‘Housing Complex’ under Section 4C of the

West Bengal Land Reforms Act, 1955 before the Collector.

Upon perusal of the said application for conversion as applied for
by the respondent no. 12, the Collector by an order dated 10t
December 2021 and order dated léth January, 2023, passed under
Section 4C of the West Bengal Land Reforms Act, 1955, approved
such conversion of the land from ‘Dahala’ to ‘Housing Complex’. A
copy of the said Conversion Certificates and/or orders as passed
by the Collector dated 10th December 2021 and 13th January, 2023

is annexed hereto and collectively marked as Annexure-“B”.

s

It is pertinent to state herein that the petitioner is seeking to assail
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Reforms Act, 1955 before tlnéHcf le Tribunal. Furthermore, it is

submitted the applicant here?_zfn has suppressed material facts i.e.
the order of conversion passed by the Collector under Section 4C of
the West Bengal Land Reforms Act, 1955, approving such

conversion in order to mislead this Hon’ble Tribunal and pollute

the stream of justice.

It is imperative to mention herein that the applicant herein is the
secretary of an NGO being Paribesh O Aamra Jalpaiguri. The said
NGO through its President, Jyoti Prosad Roy, had also filed a
Public Interest Litigation being WPA (P) No. 426 of 2024 on 25t
September, 2024, before the Hon’ble High Court, Calcutta, inter
alia, praying for the following reliefs:

a) A writ in the nature of mandamus be issued commanding the
respondent and/or each of them specifically the respondent
no. 10, 11 and 12 for taking positive step for to investigate
into the matter and prayer for dismantling the illegal
construction of boundary wall in Mouza- Kharia Sheet No. 81,
(L.R.), L. R. Plot Nos. 256, 270, 274 in area of 2.32 acres and
Mouza- Kharia, Sheet No. 13, R.S. Plots No. 90, 91, 92, 93, 94,
105, 734, 735, 736 and 737 and sluice gate which was
blocked by the private respondent Nos. 13 and 14;

b) A writ in the nature of mandamus be issued commanding the
respondent and/or each of them specifically the respondent
no. 10, 11 and 12 to consider the representation dated
18.07.2024 and 19.07.2024 made by the petitioner for
positive step to investigate into the matter and prayer for
dismantling the illegal construction of boundary wall in
Mouza- Kharia Sheet No. 81 (L.R.), L.R. Plot Nos. 256, 270,
274 in area of 2.32 acres and Mouza- Kharia, Sheet No 1

ndSeKR SEN
Nos. 13 and 14 and to cancel the illegal deeds aﬁa apRTARY

"2 |Regd. No.-13802/18} >
EXPIRY DATE
311228
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of construction work by ghe @ate respondents and save for

the welfare of the COMIRON people of Jalpaiguri District at
large; =

¢) A writ in the nature of certiorari be issued directing the
respondent authority to transmit the records of the case and to
certify the same so that conscionable justice may be done to
the nation;

d) Any other appropriate writ(s), order(s) and/ or direction(s);

e) Rule NISIin terms of prayers (a), (b} and (c} above;

fl Ad interim order do issue directing the respondent no. 13 and
14 and their associates to stop the illegal construction of work
of the water bodies under Mouza- Kharia Sheet No. 81 (L.R.),
L.R. Plot Nos. 256, 270, 274 in area of 2.32 acres being vested
land and Mouza- Kharia, Sheet Nol3, R.S. Plots NO. 90, 91,
92, 93, 94, 105, 734, 735, 736 and 737;

g) Make the Rule absolute;

h) Costs of and incidental to this application;

i) Such other or further order(s) and/or direction(s) as this
Hon’ble Court may deem fit and proper;

It is thus stated that the applicant herein and the petitioner before
the Hon’ble High Court, Calcutta is from the same organization
being Paribesh O Aamra, Jalpaiguri, sharing the same interest and
cause. A copy of the said Public Interest Litigation being WPA No.
426 of 2024 filed before the Hon’ble High Court, Calcutta is

annexed hereto and marked as Annexure-“C”.

The said Public Interest Litigation being WPA (P) No. 426 of 2024
was filed by the applicant on 25% September, 2024, before the

Hon'’ble High Court, Calcutta, which is prior to filing of this instant

is pertinent to mention here that the applicant ,-é}l PRSSTARY \-A

= | Ragd. No.-13802/18 ) 3>
EXPIRY DATE
31.1228
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original application before th1§H§ble Tribunal. The details of the
Case Status as obtained from the respective portals of the Hon’ble
High Court, Calcutta and this Hon’ble Tribunal are annexed hereto

and collectively marked as Annexure-“D”,

The instant Public Interest Litigation was taken up by the Hon’ble
Chief Justice of the High Court, Calcutta on 27d January, 2025,
wherein the Hon’ble Court was pleased to observe the following:

“1. The petitioner alleges that a land has been illegally used for the
purpose other than being maintained as a water body.

2. The Learned Advocate appearing for the private respondent
submitted that an order has been passed by the Collector under
Section 4C of the West Bengal Land Reforms Act, 1955 dated
13% January, 2023 by which conversion has been approved.

3. As long as the order for conversion remains, the question of
issuing a direction as sought }’or in the writ petition does not
arise.

4. Hence, this writ petition stands dismissed.”

A copy of the said order dated 27 January, 2025 as passed by the
Hon’ble High Court, Calcutta in WPA (P) No. 426 of 2024 is

annexed hereto and marked as Annexure-“E”,

It is further stated that the applicant is abusing the process of law

and seeking to agitate the issues which have already been decided

Green Tribunal Act, 2010, without availing the legal F¢mBIRTARY A\
... [ Rlegd. No.-13802/18 >
. EXPIRY DATE
31.12 28
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land. It is further stated thatg‘.he respondent no. 12 has obtained
the necessary conversion certificates under Section 4C of the West
Bengal Land Reforms Act, 1955, to make construction in the said
land premises and as such after scrutiny by the municipal
authorities, a valid Building Permit dated 03t January, 2025 was
issued by the Jalpaiguri Municipélity under Rule 21 of the West
Bengal Municipal (Building) Rules, 2007, which sanctioned
proposed building plans. The respondent no. 12 has obtained
relevant statutory permissions “ and/or approvals from the
concerned authorities and the respondent no. 12 is in compliance
with all environmental norms. A copy of the said Building Permit

dated 03™ January, 2025 is annexed hereto and marked as

Annexure-“F?,

The respondent no. 12 further reserves it right to file its Counter
Affidavit, if necessary, to deal with the averments made in the

instant application, on merits.

It is further stated that the instant application is barred by res
judicata, issue estoppel, cause of action estoppel and principles
analogous thereto as the same cause of action was agitated by the
same organization/NGO before the Hon’ble High Court, Calcutta
and the instant lis cannot be re-opened in subsequent
proceedings. It is pertinent to mention herein that the applicant
has not preferred an appeal from the order dated 02rd January,

2025 passed by the Hon’ble High Court, Calcutta and as suchi] ~.
# ¥ g m o

same have attained finality and is binding upon the pa;t}g?

ASIS KR SEN

well settled proposition in law that res judicata is not ﬁ:@é‘%&?& 18| 3
1 4.\ EXPIRYDATE
XN\ 311228

65



—

KHYA DEVELGRERS
PARTNER

#9*,
)
Advacate

FILED BY
Do

<
<t o«
rule but a doctrine founded o% p@c policy to ensure finality in

judicial decisions and to prevent vexation of parties with the same
litigation repeatedly. The issues as raised by the applicant before
this Hon'ble Tribunal has already been agitated before the Hon’ble
High Court, Calcutta and as such the applicant cannot have a
second bite at the cherry by approaching this Hon’ble Tribunal on
similar cause of action and identical issues. In a catena of
judgments, passed by the Supreme Court of India, it has been held
that the doctrine of res judicata applies to public interest
litigations as well, to prevent the abuse of process by successive
litigations under the garb of the public interest by merely changing

the name of the person preferring the instant application.

It is stated that the conduct of the applicant demonstrates a
classic case of forum shopping and as such this instant original
application lacks merit and is liable to be dismissed both on
procedural grounds and on substance. The conduct of the
applicant clearly demonstrates that while pendency of the
consideration of the Public Interest Litigation being W.P.A. (P) No.
426 of 2024, filed in the month of September of 2024 and this
instant application was parallelly filed before this Hon’ble Tribunal
in the month of December, 2024, depicting a clear attempt to
pursue two different forums simultaneously for the same
grievances. It is a well settled proposition of law that the re-
agitating issues which have already been decided between the self
same parties, by masquerading approaching a different gggmk__o
{

constitutes an abuse of the judicial process that should be ,é%r et
i/ ASISKRSEN

+\§\.,
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It is submitted that the applicélt fias suppressed material facts for
the adjudication of the instan§ apiﬁlication such as the conversion
certificates dated 10t December, 2021 and 13t January, 2023
and the proceedings filed before the Hon’ble High Court, Calcutta
and pursuant to such suppréssion, the applicant has by
misleading this Hon’ble Tribunal, obtained an order dated 20%
February, 2025 from this Hon’ble Tribunal, wherein this Hon’ble
Tribunal was pleased to constitute a committee to inspect the site
in question and submit is report within four weeks and direct
issuance of notice to the respondents in the instant application. It
is a rule of law that the party who approaches a court must come
with clean hands and disclose all material facts necessary for
adjudication of the case. Such suppression itself warrants for
dismissal of the instant original application in limine. It has been
decided by the Supreme Court of India, in a catena of judgments,
such litigants who by concealment of material facts or by
attempting to mislead a court into passing orders, are entitled to
any relief under law. It is respectfully submitted that by filing the
above original application, the applicaht essentially seeks to invite
this learned Tribunal to sit in appeal over the order dated 2nd
January, 2025 passed by the High Court in WPA (P) No. 426 of
2024. Such act of the applicant is in violation of the principle of
comity and would result in conflicting decisions on the same
subject matter. In light of the above, the original application is

liable to be dismissed in limine.

The applicant has suppressed material facts which are,

e/ ASISKRSEN
for proper adjudication of issues in the instant orlglnali"o@} ICHDTARY

EXPIRY DATE
31,1228
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Such suppression of matenél és‘ -calls for dismissal of the instant
original application on su%m ground alone. The applicant has
approached this Hon’ble Tribunal with unclean hands and the
most sagacious judgments of the Hon’BIe Courts define fraud as an
act of deliberate deception with the design of securing something
by taking unfair advantage of another. Such suppression is a sort
of cheating intended to gain advantage. In the matter of S.P.
Chengalvaraya Naidu v. Jagannath & Ors. 1994 (1) SCC 1
(paragraphs 1, 5 and 6), A.V. Papayya Sastry & Ors. v. Govt. of
A.P. & Ors. 2007 (4) SCC (p&agaphs 21-38), K.D. Sharma v.
Steel Authority of India & Ors. 2008 (12) SCC 481 (paragraphs
26 -28 and 34-52) and Dalip Singh v. State of Uttar Pradesh &
Ors. 2010 (2) SCC 114 (paragraphs 1-9), it has been held by the
Supreme Court, that any litigant who approaches the Courts is
bound to produce all documents relevant, material and germane to
the litigation. Non-production or non-mentioning or with holding a
vital document in order to gain an advantage on the other side
tantamounts to playing fraud on the Court as well as the opposite
party. It is further submitted that there is no frank and candid
disclosure of the relevant and material facts or that the
respondents are guilty of misleading this Court and the original
application is liable to be dismissed. In fact, the Courts have gone
to the extent of saying that in such circumstances, a Court may
refuse to enter into the merits of the case. In such situations, the
aid of the Court is denied in order to maintain respect for the law;

in order to promote confidence in the administration of j _]L'l

order to preserve the judicial process from cont% 'ASIEIKR SEN

(Miscellany-at-Law by R.E. Megarry, 2nd Indian Repmu m@:{% 802/18 >
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page-144). The rule ha§ e;:élved in public interest to deter
unscrupulous litigants ﬁzom abusing the process of Court by
deceiving it. In the facts and circumstances aforesaid and in the
light of the prayers in the instant application, it is further
submitted that the respondents are guilty of misleading the Court
and have deliberately, intentionally and mischievously suppressed

material facts for adjudication of the present case.

It is further stated that courts of law are meant for imparting
justice between the parties. One who comes to court must come
with clean hands. The applicant is using law as a convenient tool
to pursue their ill designs and have little or practically no interest
in the truth. It is further stated that the applicant has resorted to
falsehood and unethical means for achieving his goals. They are
neither interested in écclesiastical or temporal acts (Chief Justice
Edward Coke) nor are they interested in “satya” (truth) or “ahimsa”
(non-violence) [Dalip Singh vs. State of Uttar Pradesh & Ors.
(2010) 2 SCC 114]. It was further held by the Supreme Court that,
“they only seek personal gain and self-aggrandizement at any cost.
Such is their quest for their private gain that they do not hesitate
to resort to falsehood, misrepresentation, deceit, deception and
suppression in Court proceedings. No litigant is entitled to obtain
the aid of the law to protect him in carrying out a fraudulent act.
Fréud, of course invalidates all. As was said by Lord Mansfield C.J.

“Nothing is so silly as cunning”.

In Sesa International Limited wvs. Avani Proje¢

78
Infrastructure Limited & Others (2017) 4 CaZZSL;I'

=} NOTARY
7 1200, No.-13802/18 ) Jm
XPIRY DATE
21.12 28
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Division Bench of the Ho;n’bg}ligh Court, Calcutta had held as
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follows:

MAA

“40. It is with considerable regr;ét and diffidence that it needs to
be observed that the filter that was traditionally in place before a
matter reached the court may have been considerably eroded in
value and diluted in its moral content. The judiciary is not a
system of a judges alone; the o‘bject of the exercise in a court is
not to obtain an unworthy order or defeat a worthy cause - the
pursuit is of justice. Even disregarding the utopian concept of
justice, the fairness in the approach or procedure or ouicome
cannot be compromised or seer:i to be compromised so that the
institution does not lose it relevance or pride of place in a
constitutional democracy governed by the rule of law. Even
though justice cannot be pursued in the adversarial system by
ensuring the removal of injustice, the shared responsibility to
prevent unjust causes being espoused in court cannot be
shrugged off at the Bar. The judiciary cannot stand, far less
remain upright, if either pillar of the Bench or the Bar falters.

42. There comes a time when a system must assert itself, if only
to survive against the vicious onslaught of such unscrupulous
litigants and their advisors as the present plaintiff. If dockets are
not to be clogged with unworthy claims and false defences,
litigants who carry vexatious causes must be appropriately dealt
with in the award of costs.”

In any event, it resuits in destruction of the Rule of Law if

punishment is not actually meted out where punishment is due.

The conduct of the applicant is abhorrent, detestable and offensive.

AAs Bowen L.J. had observed “I have found in my experience that

there is one panacea which heals every sore litigation, and that is

dissenting judgment). In view of the deliberate act of sy

) i 5N/ ASISKRSEN
and non-disclosure of material facts and the fraud, DRt TIRY
127 | Regd. No.-13802/18 | 2>
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imposed upon the appligant and the instant original application be

dismissed in limine.

On the issue of suppression of material facts, the judgment of the
Supreme Court in 2024 INSC 46 (Kusha Duruka vs. The State
of Odisha) has observed that, suppression of material facts from
the Court of Law is actually plain fraud with the Court. A litigant
who has attempted to pollute the stream of justice or who has
touched the pure fountain of justice with tented hands is not
entitled to any relief interim or fine. These observations have been
made after noticing that materialism has overshadowed the core
ethos and the quest for personal gain has become so intense that
those involved in litigation do not hesitate to take shelter of
falsehood, mis-representation and suppression of facts in Court

proceedings.

It is further submitted that the application does not raise
‘substantial question relating to environment’, and further, the
applicant lacks locus standi to prefer the said application before
this Hon’ble Tribunal. The applicant has not disclosed any
significant particulars about himself such as his antecedents or
any contribution he has made to the lives of the community in
Jalpaiguri. No details are furnished as to precisely when the
applicant came to be seized of the issues raised in the present
application and whose cause the applicant seeks to espouse. It is
further stated that the said aI;plication is not bonafide ‘(
¥ “1

moreover the credentials of the applicant are less than g&{i"&

will be indicated hereinbelow, as also the applicant hagz

HATA
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In Rana Sengupta v. Union of India and Ors., in Appeal No. 54
of 2012, the Learned National Green Tribunal, Principal Bench has
held that -

“His self-proclaimed status as "public spirited citizen" is of no much
avail. There is absolutely no record to show that he participated in
the public consultation process and raised any issue regarding the
environment or socio-economic adverse impact on account of
establishment of the proposed project. The only reason that he has
unsuccessfully preferred Appeal No. 32/2011 against granting of
earlier EC for production of Ductile Iron Pipe Plant is of no much
significance and is irrelevant. Moreover, that appeal came to be
dismissed and there is no finding of this Tribunal that the Appellant
is to be treated as "an aggrieved person". Considering forgoing
discussion, we have come to the conclusion that the Appellant has
no locus-standi to prefer the present appeal. He cannot be treated as
an aggrieved person and the appeal filed by him cannot be

entertained. This answers the point no. 1.”

In State of Uttar Pradesh and Ors. v. Uday Education and
Welfare Trust and Ors., 2022 SCC Online SC 1469, the
Supreme Court has held that -
“98. Shri Dhruv Mehta, learned Senior Counsel has rightly relied
on the judgment of this Court in the case of Ankita Sinha (supra)

to submit that the learned NGT is empowered to take syorrrrgéu
,-, % 0

7
cognizance. This Court has held that, taking into log‘ﬁgi
/

o BY Y
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have a power ttgtalce suo motu cognizance. However, when the K

credentials and bonafides of a‘ litigant approaching the learned
NGT are seriously raised, the same cannot be ignored.

99. We find that before a litigant is permitted to knock the doors
of justice and seek orders wl’;ich have far reaching effects of
affecting the employment of thousands of persons, stopping
investment in the State, prejudicing the interests of the farmers;
the credentials and bonafides .:)f the applicants must be tested.
In the present case, there is scope to infer that the litigation could
be at the behest of the existing WBIs who wanted to avoid
competition and continue to getk raw material at a cheaper rate.
There is also scope to infer that it could be at the behest of the
WBIs in the adjoining Yamuna Nagar district of Haryana where
lakhs of tons of timber is e).cported from the State of Uttar
Pradesh. There is scope to infer that it could be in the interest of
middlemen who are engaged in exporting timber from Uttar
Pradesh to Haryana. We would, therefore, only request the
leaned NGT that, when credentials and bonafides of such
litigants are seriously raised and when entertaining the
grievance of such litigants, which is likely to adversely affect the
rights of many, it should ensure the bonafides and credentials of

such litigants.”

In the instant Original Application, the applicant has failed to

disclose when the cause of action for the first time arose an

when the applicant came to learn of the alleged copStig
/i T~/ ASIS KR SEN

and/or blockage. It is further submitted that the applieaht FhEETARY
T [Regd. No.-13802/18 ) 3»
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legitimacy of the infoélation as provided in the present Original

Application.

The applicant, on the one hand, alleges illegal constructions and
blockages and on the other hand, suppresses material facts to seek
a relief that is under Section 15 of the National Green Tribunal Act,
2010, by way of disguising the same cause of action within Section

14 of the National Green Tribunal Act, 2010.

It is further submitted that to establish the locus of the applicant,

this Learned Tribunal has to be satisfied about the following:

a) The credentials of the applicant;

b) The prima facie correctness or nature of information given by
him;

c) The information being not vague and indefinite. The
information should show gravity and seriousness involved.
The court has to strike a balance between two conflicting
interests: ‘

Is nobody should be allowed to indulge in wild and
reckless allegations besmirching the character of others;
and |

ii. avoidance of public mischief and to avoid mischievous
petitions seeking to assail, for oblique motives,
justifiable executive act{ons‘ In such case, however, the

court cannot afford to be liberal. It has to be extremely

careful to see that under the guise of redressing a MIC K

ievance, it does not encroach %’ph
grievance, 1 3 pon the’a,,' A:IaKRSCN

reserved by the Constitution to the executlvea%p .grﬁ‘a%‘z;w >

= ‘(PIRY DATE
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legislature. ghéourt has to act ruthlessly while dealing
with impczsters and ) busybodies or meddlesome
interlopers impersonating as public-spirited holy men.
They masquerude as crusaders of justice. They pretend

to act in the name of pi‘o bono public, though they have

no interest of the public or even of their own to protect.

27. The Respondent no. 12 further submits that the applicant is not
aggrieved within the meaning of Section 18 of the National Green

Tribunal Act, 2010, which is reiterated hereinbelow:

“Section 18: Application or Appeal to Tribunal.

(1) Each application under sections 14 and 15 or an appeal

under section 16 shall, be made to the Tribunal in such form,

contain such particulars, and, be accompanied by such
documents and such fees as may be prescribed.

(2} Without prejudice to the provisions contained in section 16, an
application for grant of relief or compensation or settlement of
dispute may be made to the Tribunal by -

{a) the person, who has sustained the injury; or

(b) the owner of the property to which the damage has been
caused,; or

(c) where death has resulted from the environmental damage, by
all or any of the legal representatives of the deceased; or

(d) any agent duly authorised by such person or owner of such

property or all or any of the legal representatives of the

deceased, as the case may be; or

(e) any person aggrieved, including any representatiyé y

. ASIS KR SEN
organization;” ‘ L/ NOTARY
te | Ragd. No.-13802/18) B>
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Pathan v. States (2013) 4 SCC 465, where the Court had

observed:

“10. A "legal right", means an entitlement arising out of legal
rules. Thus, it may be defined as an advantage, or a benefit
conferred upon a person by the rule of law. The expression,
"person aggrieved"” does not include a person who suffers from
a psychological or an imaginary injury; a person aggrieved
must, therefore, necessarily be one whose right or interest has

been adversely affected or jeopardised.”

Further, the applicant has filed the instant Original Application on
the basis that he is a socially concerned person and is concerned
about the alleged illegal construction and blockage, by the
Respondent no. 12, however, no particulars thereof have been
pleaded. However, Sections 14 and 15 (which contain the powers of
the Learned National Green Tribunal to hear applications as
specified therein) and sub-section (2} of the said Section (18)
(which provides an exhaustive Hét of the persons entitled to file
such applications) provide a remedy under the National Green
Tribunal Act, 2010, only for persons who are personally and
directly impacted and not as a meéhanism to have a second bite at
the cherry. The said provisions do not entitle socially concerned
persons who are not ‘Aggrieved Persons’ within the context of the

National Green Tribunal Act, 2010, to file an application. As the

Respondent no. 12 under Section 4C of the West Beng%} aﬁ’_’@_;‘_igf(
3%

o ~13802/18
Reforms Act, 1955, the apphcant cannot be termed- a8 %;\ngg >
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Tribunal Act, 2010. Tl% applicant is, therefore, not entitled to file
the instant Application and the said Application is not

maintainable and is liable to be dismissed with exemplary costs.

it is further stated that only a person who has suffered or suffers
from legal injury can challenge the act/action/order etc., in a court
of law. A petition is maintainable either for the purpose of
enforcing a statutory or legal right, or when there is a complaint by
the appellant that there has been a breach of statutory duty on the
part of the Authorities. Therefore, there must be a judicially
enforceable right available for enforcement, on the basis of which
jurisdiction is resorted to. The Court can of course, enforce the
performance of a statutory duty by a public body, using its writ
jurisdiction at the behest of a person, provided that such person
satisfies the Court that he has a legal right to insist on such
performance. The existence of such right is a condition precedent
for invoking the writ jurisdiction of the courts. It is implicit in the
exercise of such extraordinary jurisdiction that, the relief prayed
for must be one to enforce a legal right. In fact, the existence of
such right, is the foundation of the exercise of the said jurisdiction
by the Court. The legal right that can be enforced must ordinarily
be the right of the Applicant himself, who complains of infraction of

such right and approaches the Court for relief as regards the same.

In the case Shanti Kumar R. Chanji v. Home Insurance Co. of
rrehdK O
Ors. v. Union of India and Ors., AIR 1977 SC Ié‘gﬁhiﬁM(RSEN

| HNOTARY

Supreme Court held that a “legal right”, means an entiﬂéiffq?i%?éi??ém >

New York, AIR 1974 SC 1719, and State of Rajasth
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Sipon a person by the rule of law. The

expression, "person aggrieved" does not include a person who
suffers from a psychological or an imaginary injury; a person
aggrieved must therefore, necessarily be one, whos’ rights or

interests has been adversely affected or jeopardized.

The Supreme Court in Rawvi Yashwant Bhoir v. District

Collector, Raigad and Ors., {2012) 4 SCC 407, held as under:

“Shri Chintaman Raghunath Gharat, ex-President was the
complainant, thus, at the most, he could lead evidence as a
witness. He could not claim the status of an adversarial litigant.
The complainant cannot be the party to the lis. A legal right is an
averment of entitlement arising out of law. In fact, it is a benefit
conferred upon a person by the rule of law. Thus, a person who
suffers from legal injury can only challenge the act or omission.
There may be some harm or loss that may not be wrongful in the
eye of the law because it may not result in injury to a legal right
or legally protected interest of the complainant but juridically
harm of this description is called damnum sine injuria.

The complainant has to establish that he has been deprived of or
denied of a legal right and he has sustained injury to any legally
protected interest. In case he has no legal peg for a justifiable
claim to hang on, he cannot be heard as a party in a lis. A

fanciful or sentimental grievance may not be sufficient to confer a

locus standi to sue upon the individual. There must be in_ju;%a‘"é:k\

.
3

2
a legal grievance which can be appreciated and not a s}di pro
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ratione voluntas reasons i.e. a claim devoid of reasons. AL
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Under the garb of eiéa necessary party, a person cannot be
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permitted to makeéza case as that of general public interest. A
person having a remote interest cannot be permitted to become a
party in the lis, as the person who wants to become a party in a
case, has to establish that he has a proprietary right which has
been or is threatened to be violated, for the reason that a legal
injury creates a remedial right in the injured person. A person
cannot be heard as a party unless he answers the description of

aggrieved party.”

It is humbly stated that the applicant is a stooge of the competitors
of the respondent no. 12. Being commercially hurt by the growth of
the respondent no. 12 in the market, it approached one of its many
stooges, being the applicant herein to harass the respondents. This
litigation has nothing to do with the environment. Since the said
NGO could not find any success in the proceedings before the
Collector under Section 4C of the West Bengal Land Reforms Act,
1955 and the Public Interest Litigation being WPA (P) No. 426 of
2024 filed before the Hon’ble High Court, Calcutta, it has
consistently tried to file different proceedings before different fora
to achieve indirectly what it could not achieve directly.
Furthermore, it has now caused filing of this instant original
application as a desperate attempt to delay the operations and/or

business of the respondents. The instant original application has

been filed only for browbeating and for no material concern forf;?‘r?;'i\\
aN K O<

S 4\

environment. PR
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present case and/or @eés no sufficient cause to file this instant

application and that-=he said application is malafide, false, devoid
of any merit, incorrect and/or non-maintainable due to lack of

sufficient cause.

For the foregoing reasons, the respondent no. 12 humbly submits
before this Hon’ble Tribunal that the instant original application be

dismissed with exemplary costs and be nipped in the bud.

The respondent no. 12 further reserves it right to file its Counter
Affidavit, if necessary, to deal with the averments made in the

instant application, on merits.

This application is made without prejudice to the rights and
contentions of the respondent no. 12 to deal with each and every
averment and/or allegations made in the instant original
application and to file all such pleadings, as required before this

Hon’ble Tribunal.

This application is made bona fide and for the ends of justice.

In light of the aforesaid facts and
circumstances, it is most humbly
prayed that this Learned Tribunal
may be pleased to pass the

following:

P

AL

a. Order be passed dis%\r_;

&% pS1S KR SEN
the said Original Application/ Bame a Ry

" and. No.-13802/18 | >
OA No. 32 of 2025, for: gresRyDATE

T 311228
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suppression by the applicants
and/or for lack of sufficient cause
and/or locus standi of the
applicant;

b. Such other order or orders
andjor direction or directions be
given as the Learned Tribunal may

deem fit and proper;

And for this act of kindness, your petitioner as in duty bound shall ever

pray.
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AFFIDAVIT. S ng@\

Ca

I, Nitin Agarwal, son of Mangeram Agarwal aged about 36 years\@r«

occupation Busmessi &ESI@‘H@{

"

istrict Darjeeling, Pin — 734004 /

/

Ward No.27, Slhgur]A M.Co

HOT 4ARV —
presently campmg at- Gm OldnPo t-bOfﬁce Street, Kolkata- 700@01 do

o e
‘Ha TE ki
hereby solemnly affirm and’ $dy aé follows
5, \\___/' (\) ’b /
i That I am one of{ th@ egnr, ers of the Respondent No.12 Partnership

Firm and the Authorised Representative of the Respondent No.12
hereinabove. As such I am well acquainted with the facts and
circumstances of the instant matter. I have been duly authorised
to affirm the instant Affidavit for and on behalf of the Respondent

No.12 firm hereinabove and I am otherwise competent to do so.

2. That the statement contained in paragraphs 1 to 15 of the
foregoing application are true to my knowledge and those
contained in the remaining paragraphs are my humble

submissions before this Hon’ble Tribunal.

L0y
=/ ASIS AR SEN
1 MOTARY
" g, No.-13802/18
URIRY DATE

Prepared in my office

Q ' o Deponent
Z W 7 :&b'\ b
M, o \0

Advocate Identified by me

(¢la3]2000) i)

N

Advocate

01 APR 2025

Ssiemnly athimed and deciatey
&fore e an 1gentificalie

ABIE KUMAR BEM
€ite Civil Gostt ;

. ) Rohat ;
S Rog. 10, 13842118 Bk, ot W

Sree Maa Sarani Bylane, Babupara‘ 4 )r

«ﬂfa mo‘ / 1"/
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District: Jalpaiguri

Mouza- Tharia Sheet No.81

1. Tax amount

2. Area of land (A) —3.7847

TYPED COPY

Khatian No. 269

J.L. No.007

29A

(0702267)

P.S. Kotwali

Date of Preparation of Khatian 16.11.2021

Total Dag Nos. 9

4. Description of processor | 5. Nature 6. Remarks
Name: Maa Kamakkha Rayat
Father: Developers
Address: Own
7. 0Own Possessor Land

Dag No. Nature of Land | Land of Dag Land of the possessor| Area of Land
Of the Possessor
In Dag

235 Dahola 0.4878 0.3072 0.1499

236 Dahola 0.1528 0.5177 0.0791

259 Dahola 0.4540 1.0000 0.4540

260 Dahola 0.4665 1.0000 0.4665

261 Dahola 0.5696 0.7624 0.4343

262 Dahola 0.3617 0.9997 0.3617

263 Dahola 0.6280 1.0000 0.6280

271 Dahola 0.6292 0.9286 0.5818

272 Dahola 0.6452 0.9755 0.6294

Total Dag: Nine
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District: Jalpaiguri

Mouza- Tharia Sheet No.81

1. Tax amount

2. Area of land (A) — 0.7800

TYPED COPY

Khatian No. 277

J.L. No.007

30A

(0702267)

P.S. Kotwali

Date of Preparation of Khatian 22.07.2022

Total Dag Nos. 2

4. Description of processor | 5. Nature 6. Remarks
Name: Maa Kamakkha Developer | Rayat
Represented by its Partner
Father: Sanjay Kumar Singhania
Address: own
7. Own Possessor Land
Dag No. Nature of Land | Land of Dag Land of the possessor| Area of Land
Of the Possessor
In Dag
274 Patit 0.4878 0.3072 0.1499
275 Dahola 0.1528 0.5177 0.0791
Total Dag: Nine
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ANNEXUE -8 "

Government of West Bengal

Office of the District Land & Land Reforms Officer
M waaRsfe -
1o N0 B05 [ LMS-1| DLARA |74l 21

A TR
o/l Ae: ST
&)
P.S.. (SR . District: wTRSE
Sub: Prayer for change of character of land from one class to another

Ref: His/Her application dated: 22/11/2021

In terms of the provision laid down in sec 4C of the West Bengal Land Reforms
Act, 1955 as amended up to date read with the provision of Rule SA of West Bengal
Land Reforms Rules, 1965 permission is hereby accorded to him/her for conversion of land
from one class to another as noted in the schedule-I below with effect from
subject to the terms and condition as noted in schedule-II

Schedule-I
(Schedule of Land for which conversion is allowed vide case no. CN/2021/0702/757)

Page 1 of 3 10/12/2021
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Mouzs With Khatian LR PlotNo. New PlotNo. Share Area Classification Classification for
JLNo.& PS No.(LR) Notedinthe (after ereation (in  asper ROR which permission = =-.
Deed of Bata if any) Acres) accorded <. v e “\
S

afEmy 6 269 235 3072 0.1499 W= o T
- 81, . E

A

oY ui
\

007, ‘\
LS . e e eraeep— oz i :
«fxm e 269 236 5177 0.0791 5 OB FAEH
- 81,

007,

i

o f5 269 259 10000 04540 e TP T

A RS 260 260 10000 04665 e  wehw wweE

Cofn f6 269 261 7624 04343 v wOPR oo

Tafm BT 269 262 9997 03617 W&l ZROB SR

ofw BB 269 263 10000 0.6280  we BRI

Coafmm BB 269 27 9246 05818 Wl SPR FAEE

g Sk R R 0.62571”"}7@ S
;- 81, . i

007, 2384 ‘
(FTSTIA BT

Schedule—II
(Terms and conditions for conversion)
g) This permission for conversion is without prejudice to any of the provisions of chapter [IB
of West Bengal Land Reforms Act, 1953.

b) This permission of conversion is also without prejudice to any the provision of the Urban
Land { Ceiling and Regulation ) Act, 1976 ( Act 33 of 1976 ) & the Town & Country (
Planning & Development) Act, 1979, if these are applicable to the land involved.

Page 2 of 3 10/12/2021
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TYPED COPY
Mouza with | Khaitan| LR Plot New Plot | Share | Area Classification| Classification
J.L. No. No. No. Noted | No. (after (in as for which
and P.S. (LR) In the Deed | Creation acres) | per ROR permission

of accorded

Bata if any)
Kharia Sheet | 269 235 3072 | 0.1499 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 236 5177 | 0.0791 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 259 10000 | 0.4540 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 260 10000 | 0.4665 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 261 7624 | 0.4343 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 262 9997 | 0.3617 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 263 10000 | 0.6280 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 271 9246 | 0.5818 | Dahola Housing
No. 81, Complex
007,
Kotwali
Kharia Sheet | 269 272 9755 | 0.6294 | Dahola Housing
No. 81, Complex
007,
Kotwali

Schedule-II

(Terms and Conditions for conversion)

a) This permission for conversion is without prejudice to any of the provisions of chapter 1B of
West Bengal Land Reforms Act, 1955.

b) This permission of conversion is also without prejudice to any the provision of the Urban Land
(Ceiling and Regulation) Act, 1976 (Act 33 of 1976) & the Town & Country (Planning &

Development Act, 1979, if these are applicable to the land involved.

c)
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This permission for conversion will stand revoked - if there is any - violation pof the- et

provision of prevailing laws -enforcing prevention -of environmental pollution a fét;ing :
L3
RN

public health in general of the locality at any point of time. y\ : ; "3/j
: 7 >

(X

d) This -permission -of conversion wili also stand -revdfced if the land is used other tha) ih\gz e
purpose for which permission is given. \& et

) The Land Revenue shall be determined as per sec. 23 of amended WBLR Act.

This conversion certificate is being issued in accordance with the notification bearing no.
4296 LR/1A-05/07 GE(M) dated 17.09.2009 of the Commissioner General, Land and
Land Reforms Deptt. & Additional Chief Secretary to the Govt. of West Bengal, published
on 24.09.2009 in-the Kolkata Gazette, Extraordinary.

f)  Subject to approval of the Competent Authority under the West Bengal Trees (Protection and

Conservation in Non-Forest Areas) Act, 2006. W
Collector u/s 4C of ‘the WBLR Act, 1955

&
Distriet Land & Land Reforms Officer

Memo: B304/ / L8 —/// OLLK 6%7/?/./2/ Dated: 10/7 25/29

(i) The BL&LRO, W?@f@ W%g for information and taking necessary action.
(if) The RI, of the AfGAT for information and taking necessary action.

(iii) Office copy of the certificate to be kept with the relevent case Rec@/
District Land & Lan orms Officer

Page 3 of 3 10/12/2021
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Govt. of West Bengal
Land & Land Reforms and Refugee Relief &
Rehabilitation |
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IR e
e

e
GRN: 192021220119161211 Payment Mode: Online Payment

GRN Date: 23/11/2021 14:17:45 Bank/Gateway: State Bank of India
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Payment Status: Successful
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Depositor's Name: MAA KAMAKHA
Address: JALPAIGURI .
Mobile: 9832503532 1]
Depositor Status: BLLRO -

Office Code: 070000 r A,
Office Address: DLLRO SADAR JALPAIGURT
Office Name: JALPAIGURI (070000) s,
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N Government of West Behgal SRS
Siffce of the District Land & Land Retorms Offcer’ " } 2

.'.r..

ﬂ@em Ao, Q@/A/)%-I/Juz/zﬂ/jﬁw/ 23 Y s ”y '$) @alz)13]01/2022

5/

] FPITI CSTETTH

frovaiE Fo: N AR SET O ey

e

P.S.: (@FTOER District: SR8

Sub: Prayer for change of character of land from one class to another

Ref: His/Her application dated: 05/12/2022

In terms of the provision laid down in sec 4C of the West Bengal Land Reforms
Act, 1955 as amended up to date read with the provision of Rule SA of West Bengal
Land Reforms Rules, 1965 permission is hereby accorded to him/her for conversion of land
from one classto another as noted in the schedule-l below with effect from 13/01/2023

subject to the terms and condition as noted in schedule-II

Schedule-X
(Schedule of Land for which conversion is allowed vide case no. CN/2022/0702/1318)
Mouza With Khatian LRPlotNo. NewPlotNo. Share Areas Classification Classification for

JLNo.& PS No{LR) Notedinthe (after creation (in  asperROR which permission
Deed of Bata if any) Acres) accorded
a3y fis 277 274 2149  0.6100 1fee FHBEAE 35
M-
007,
afz 6 277 276 3177 0.1700 W FHIREE TR
WZ-WB 1, .
($K\9P!’ 5] 07 800

Schedule -11
(Terms and conditions for conversion)

a) This permission for conversion is without prejudice to any of the provisions of chapter I1B
of West Bengal Land Reforms Act, 1955.

b) This permission of conversion is also without prejudice to an}.' the provision of the Urban
Land ( Ceiling and Regulation ) Act, 1976 ( Act33 of 1976 ) & the Town & Country (
Planning & Development) Act, 1979, if these are applicable to the land involved.

¢) This permission for conversion will stand revoked - if there is any - violation of the
provision of prevailing laws -enforcing prevention -of environmental pollution affecting
public health in general of the locality at any point of time,

d)

Page 1 of 2 13/01/2023
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. This -permission -of conversion will also stand -revoked if the land is used other than,.th'?{“\,'-

purpose for which permission is given. ;

) The Land Revenue shall be determined as per sec. 23 of imended WBLR Act.

This conversion certificate is being issued in accordance with the notification bearifigna,
4296 LR/1A-05/07 GE(M) dated 17.09.2009 of the Commissioner General, Land and\f‘\\ .

Land Reforms Deptt. & Additional Chief Secretary to the Govt. of West Bengal, publishcg_d e . L

on 24.09.2009 in-the Kolkata Gazette, Extraordinary. o U

)  Subject to approval of the Competent Authority under the West Bengal
Conservation in Non-Forest Areas) Act, 2006.

Collector u/s 4C of the

&
District Land & Land Reforms Officer

Memo: 26/ 160 LS~ 1) DLARY7AL/ 22 Dated: 13/01/2023

(i) The BL&LRO, SN23fY 9 for information and taking necessary action.
(ii) The RY, of the il%-fﬂ for information and taking necessary action.
(itf) Office copy of the certificate to be kept with the relevent case Record @\l

District and & Land Reforpfs O‘N‘c

Page 2 of 2 13/01/2023
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Gopal Krishna Sarkar
© Advocate Address:
Clo. Kalyan Kr. Chakraborty, Krishna Apartment,
Advocate 3/54, Roynngar Place, Bansdroni,
Bar Association Room No, 10, Aaliaiac100i0
High Court, Calcuttn -
M:9123530781 .
Date: 26,09.2024

To . :

1, The Leerned Government Pleader, High Court,

Calcutta. h

2. The Princlpal Secretary, Depoaxtment of Land

and Land Revenue, Government of West Bengal,

having its offica at Nabanna, 325, Sarat Chattrejee
. Road, Shibpur, Howrah-711102,

3. The District Magirtrate, Julpaigurd, having its
office at P,O. & District- Jalgaigud, Pin-735101.

4, . The Superintendent of Polies, Jalpaiguri,
having its office at P.O. & District- Jalpaiguri, Pin~
735101,

S. The Additional District Mnplstrats (LR) and
Diatrict Land and Land Reforma Officar, Jalpaiguri,
having its office at P.O, & District- Jalpaiguri, Pin- '
735101,

6 The Sub-Divisional Officer, Jalpajgurl ‘Sadur
Sub-Divisen, having its office at P.O. & District-
Jalpaiguri, Pin-735101.

. The Block Land and Land Reforms Officer,
Zalpajgud Gadar Block, having its office at P.O, &
District- Jalpaigurd, Pin-735101.

i’ Police Station
, The Inspector-in-Charge, Kotwall' Po!
?m.vingc its fmce at 2.0, & District~ Jalpalguri, Pin-
735101,

Wetlond Authority, service through
3h::-w cat}vie;{s:‘cﬂr Secretary, Deportment  of
Environment, Government of West Bengal having
his office at 5% Floor, Pranisampad Bhavan, Block-
LB-II, Salt Lake, Sector-1I, Bidhannagar, Kalkata-~ -
700106. .

10, The Chief Englneer, North East, Iirigation and
Vaterwnys, Club Road, Jalpalgurl, Pin-735101..,

11.The Supedntendent Engineer, North Bengal
Development Department, Siligurd, Pin-734101.

12, Jalpaiguri Municipality service through .its
Cha.irpefson, having its office at P.O. & District-
Jalpalguri, Pin-735101.
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Gopal Krishna Sarkar

Advocate Address:
Clo. Kalyan Xr, Chakraborty, Krishna Apartment,
Advocate 3/54, Roynagar Place, Baensdroni,
Bar Assotiation Room No.10, Kolkats-700070.
High Court, Caleutta
M:9123930781

.

2
12A. The Chairperson,. Jelpeigorl Municipality,
Y'\I';\gxlxg ita office at B.O. & District- Jalpaiguri, pin-

1. '

13, Ashoke Jindsl, resitient of Lichutela, Dinbazar,
Jalpatgud, Pin-735102.

14. M/a. Maa Knmakkhn Developer having its
offled at P.O, & District~ Jalpaigur], Pin-78510 1

Re: W.PA. (F} No.426 of 2024

Jyotl Prosed
e ..Petitioner
Va-
The State of Weat Bengal & Ors.
o .Respondents

Sir{s) %
! Plenae find enclosed herewlth a-copy of the above mentioned writ application
{PIL) alongwith all punexuxes which will be-moved befors Thelr Lordihips the Hon'ble
Chief Justice T.S. Sivagoanem and the Hon'ble Justice Hiranmay Bhattacharyya on
06.11,2024 or soon thereafter under listed “FIL” as and when the business of the
Hon'ble Court will permit.
Iindly acknowledged the same and attend at the time of heoring.
,  Thankingyow,
. urs falthfully,

ert MR

Advocate
Enclo: as above.
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DISTRICT : JALPAIGURI

INTHE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
. APPELLATE SIDE

ADVOCATE ON RECORD:

Gopal Krishna Sarkar
Advocate

Enrolment No. F/3900/3968/2023
C/o! Kalyaa Kr, Chakraborty,
Advocate

Bar Association Room No. 10,
High Court; Calcufte.
#:01239307815.

wea mro.ggl  ora0e
™ THE MATTER OF:
An application under Article 226 of
the Constitution of India.
-AND-

Subject matter relating to:

Public Intercst Litigation

Group- Head

of the Classification List.

CAUSE TITLE
N THE MATTER OF:
Jyoti Prosad Roy
...Petitioner

<Versus ~
The State of West Bengal & Ors.
..Respondents,
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DISTRICT : JALPAIGURL

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

W.P.A. {8} NO. I{Qé OF 2024

IN THE MATTER OF;
A Public Interest Litigation under
Article 226 of the Constitution of

India. )
= -AND-
IN THE MATTER OF:
Jyoti Prosad Roy
...Petitioner
~Versus-
Union of India & Oxs.
...Respondents,
SHORT LIST OF DATES

That the petitioner and other person of the locality
made several representations to the different
respondent authorities to investigate into the
matter and prayer for dismentling the illegal
' constructon of boundary wall and sluice gate
' which was blocked by the private rcsponcicn.t Nos.

2024:

13 and 14.
That the Chief Engineer, ‘North East Irtigation and

Waterways Directorate, Jalpaiguri i.e. respondent
No.10 herein issued a Memo vide No, 565(1)/W-
471-J dated 07.08.2024 to tfl!_: District

Magistrate, Jalpaiguri, the respondent No. 3.
oner made the dpplication for Right to

07.08.2024 :

12.09.2024 ¢ The petit
Information before the Block 1858 and TEnd

Reforms Officer and The Chairperson of Jalpaiguri
Municipality to status end nature of the land in
qucstio.n put the respondent authorities did not

take any step into the matter.




DISTRICT : JALPAIGURI
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE
W.PA. (F)NO.HZL  OF 2024
IN THE MATTER OF:
., . A Pub}ic Interest Litigation under
a s Article 226 of the Constitution of
India, f
-AND-
IN THE MATTER OF:
JyoH Prosad Roy
+Petitioner
~Versug-
The State of West Bengal & Ors.
«..Respondents.
INDEX
SL Particulars Annexure Pages
No. |,
1. Listofdates
2. Points'of Law I o (5

3. Petition with affidavit

4. @opy of ‘the Addhar Card of the “p-1* 90
petitfoner.

5. Copiea of the representation and/ar 2" Q!"' 2 L{
complaint dated 26.09.2023 and ,

22,12,2023 along with hand naksa
of the land and records of rights. Qé__ g g .

6, Copies of the &epm&ntnﬁons. red ":j:_ 2 8]

7. Co; of e emo da .
07%8.2024 and Memo dated d 6
22.07.2024

8. Copics of the RTI letter dated “P-5" : - S
12,09.2024. gg g
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2024:

LIST OF DATES

That the petitioner and other person of the
locality maade several representations to the
different respondent authorities to investigate
into the matter and prayer for dismantling the
illegal construction. of boundary wall and
sluice gate which was blocked by the prive.te'
respondér;t Nos, 13 and 14.

07.08.2024 : That the Chief Engineer, North East Irrigation

and Waterways Directorate, Jalpaiguri i.e.
respondent No.10 herein issued a Memo vide
No. 565(1)/W-471-] dated 07.08.2024 to the
District Magiatrate, Jalpaiguri, the
respondent No. 3 herein.”

12.09.2024 : The petitioner made the application for Right

A
e

|

to Information before the Block Land amd
1,and Reforms Officer a?%d The Chairperson of
Jalpeiguri Municipality to stetus and nature
of the land in question but the respondent
authorities did not teke any step into the

matter.

N
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POINTS OF LAW

Whether the petitioner, a sensible and responsible
citizen of India like to canvas his grievance against
the inaction on the part of the respondents in not
taking positive step for to investigate into the matter
and prayer for dismantling the illegal construction of
boundery wall and sluice gate which was blocked by
the private ‘respondent’ Nos! 13 and 14 but the
respondent authorities did not investigate Into the
matter and did not stop the illegal construction worlk
and no fruitful action was taken against the private

- respondent Nos. 13 and 14 till date?
II.  Whether the private respondents and their associates
purchased 3.00 acres of Yand {as per their version) in
Mouza- Kharia Sheet No. 81 (LR). The land is
.question. is water body being a part of river Karala
which contains one thousand cusec of water during
rairy season. The asid landed property happens to be

water body for last more than 80 years though
recorded “Dahale” as per R.O.R. and a boat service
wes avellable upto 2008. But in 2009 Siliguri
Jelpedpuri Development Authority constructed Pucea,
road and a concrete bridge on that area for better
communication purpose, After that, the area has
become well connected with both the parts?

1. Whether the Government of West Bengal hes made it
; clear thet the nothing can be done after changing the
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}' class of land as recorded in the ROR, But to our utter
1 surprise the seid the private respondent Nos. 13 and 14
constructed a boundary wall which is 10 to 12 feet in
height. Moreover 2.32 acres of land comprising L.R. Plot J
Nos. 266, 270, 274 has heen recorded vested to the State ;
as per R.OR. belng a part of that area. To construct
boundary wdll no permission ‘was accorded from the
Jalpaiguri Municipa]ity (as  per version of the
Chairperson)?

IV.  Whether at the same time the private respondent Nos. 13
‘ and 14 has also blocked the mouth of sluice gate being
constructed by Itrigation Department but no permission

was accorded from the Irrigation Department, Jalpaiguri :

(as per version of Superintending Engineer, Irrigation !
Department]. The Superintending Engineer assured the

local people to investigate the matter but nothing was
done?

A Wilether the petitioner and other person of the locality'
made’ several representations to the different
respondent authorities to investigate into the n.natter |
and prayer for dismentling the illegal construction of
boundary wall and sluice gate which wes blocked by
the private respondent Nos, 13 and 14 Put the

respondent authorities did not investigate into the b
matter and did not stop the illegal construction work

and no fruitful action was teken against the private
respondent Nos. 13 and 14 tll date?

JERERSS
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VI, Whether the Chief Engineer, North Bast Irrigation

and Waterways Directorate, Jalpaiguri i.e. respondent
No.10 herein issued a Memo vide No. 565(1) JW-471-J
dated 07.08.2024 to the District Magistrate,
Jelpaiguri, the respondent No. 3 herein that “a copy
of the letter of the comvenor, Joutha Paribesh
Mancha, J alpaighri, as received vide his memo under
reference that to their in_formgﬁon, a group of
builders constructed a concrete fencing adjacent to
river Karala which causing blockage the sluice gate
situated on the right bank of river Kerala in the
backside of Viswa Bengla Krirangen, Jalpaiguri, Our
departmental officers also visited the said location
and according to their inspection report this type of
‘blockage may cause waterlogging in that region and
affect the stability of the river embankment. It is here
‘to mention that the embankment &t the said location
has been constructed by the North Bengal
Development Department and siready informed to the
Exscutive Engineer, NBDD and also to the Chairman,
Jalpaiguri Municipelity by ‘the Supcnntending
Engieer, North Fast Irrigaton, Clrcle-I ‘Imge.tmn and
Waterways Directorate to look into the matter vide bis
Memo NO. 58/1(30/22-P) dated 19.01.2024. The"
matter may be taken up with NBDD" but till date the
said respondent authority did not take any step into
the matter?

VII. Whether on 12% September, 2024 the petitioner made

the application for Right to Information before the
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Block Leand and Lend Reforms Officer end The
Chairperson of Jalpaiguri Municipality about status
and nature of the land in question but the respondent
anthorities did not telke any step into the matter?

Whether es the respondent authority is not showing
any interest towards immediate granting appropriate
effective steps for illegal sell and/or purchase of the land
on water bodies in Mouza- Khexia Sheet No. 81 (L.R).
The lsmd in question s water body being a part of
viver Karala which contains one thousand cusec of
water during rainy season, the petitioner is compelled.
to approach his court for the ends of justice?

Whether the inaction on the pert of the respondent
authorities, the petitioner has suffered infringement of
fundemental rights gueranteed under Article 19 and 21 of
the Constitution of India?

103



104

== T P S AT S PR

T N e P e AL

DISTRICT: JALPAIGURI
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

WPA[F No. }/JL  OF 2024

IN THE MATTER OF:

A Public Interest Litigation under

Article 226 of the Constitution of

Indias

AND

IN THE MATTER OF

Jyoti Prosad Roy, son of Late Ajit
2~ Kumar Roy, aged about 7%

years, residing at Ukl Para,

Jalpaiguri, Pin-735101 and also

the Prosident of Paribesh O

Aamra, Jalpaiguri, Ukilpara,

District-Jalpaiguri, PIn~735101,

w Petitioner

Versus

1. The State of West Bengal
service  through  the Chief
Secretary, having its office at
Nabannsa, 325, Sarat Chattrejee
Road, Shibpur, Howrah-711102,

2, The Principal Secretary,
Department of Land and Land
Revenue, Government of West
Bcngal,l having its office at




V% ,

f
ﬁ Nebanna, 325, Sarat Chattrejee
Road, Shibpur, Howrah-711102.

3. The District Magistrate,
Jalpaiguri, having its office at
P.0. & District- Jalpaigur, Pin-
735101,

l 4. The Superintendent of Police,

' Jalpaiguri; having its office at
P.O. & District- Jalpaiguri, Pin-
’ ) 735101,

e

' 5. The Additional District
Magistrate (LR) and District Land
and Land Reforms  Officer,
Jalpdigur, having its office at
P.0. & Distriot~ Jalpaiguri, Pin-
735101,

6. The Sub-Divisional Officer,
3 Jalpaiguri Sader Sub-Divison,

having its office at P.O, &

District-Jalpaiguri, Pin-735101.

7. The Block Land and Lend :
Reforms Officer, Jalpaiguri Sada.r.: *
Block, having its office at P.O. &
District- Jalpaiguri, Pin-735101,

8.  The Inspector-in-Charge,
Kotwali Police Station having its i
office at P.O. & District-
Jalpaiguri, Pin-735101.




g, West DBengal Wetland
Authority, service through the
Member Secretary, Department of
Environment, Government  of
West Bengal having his office at
5% ‘Floor, Pranisampad Bhavan,
Block-LB-I1I, Salt Lake, Sector-iii,
Bidhannagar, Kolkate-700106.

10. The Chief Engineer, North
Bast, Irrigation and Waterways,
Club Road, Jalpaiguri, Pin-
735101,

11.The Superintendent Engineer,
North Bengal Development

. Department, Siliguri, Pin-
734101,

12, Jelpaigari  Municipality
service through its Chairperson,
having its office at P.O. &
District- Jelpaiguri, Pin-735101,

12A. The Chairperson, Jalpaiguri
Municipelity, having its office at
P.O. & District- Jalpaiguri, pin-
735101. '

’ ...Respondents
13, Ashoke Jindal, resident of
Lichutola, Dinbezar, Jalpaiguri,
Pin-735102.
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14, M/s. Mag Kamakkha
Developer having its office at P.O,
&  District- Jalpaiguri, pin-
735101,

-«.Private Respondents'
To

The Hon'ble 7.8, Sivagnanam,

Chief Justice and His Companion
Justices of the gaid Hon'ble Court

The humble petition on behalf
the petitioner above named most
respectiully:~

SHEWEBETH:

1. Your petitioner is g citizen of India and. is residing at the
address more fully described in the cause tHtle stated
hereinabove.

Xerox copy of the Aadhaar card of the petitioner ig
annexed herewith and marked as Annexure 4p.1”,

2. ' That the petitioner is a social worker and also the
Presidenit of Paribesh O Aamra Jalpaiguri, a social welfare
non-profitable organisation who is sensible and ?es?onsiblc
citizen of India like to canvas his grievance against the
inattion fenn the part of the respondents. did not take.
effective Bfeps for illegally purchased the water boc}ies land
and constructed the said land by the private respondents,

3. Your petitioner states the private respondents Nos. 13

and 14 alongwith their associates taking undue advantage

e
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of Khatlan has teken a plan to construct a residential

complex on water hody (being a part river karala) which is
situated at the backside of Viswa Bangla, Krirangan,
Jalpaiguri. The entire area in question covers more than
4

‘was witnessed by the People of Jalp
5000 people were died and it is re
in the world after Italy, So the ‘People of thig region face

various problems in the rainy season due to water logging
and preservation of water,

aiguri where more than
garded as 204 of jtg kind

5. VYour petitioner stateg that water body in question

actually divided the town into two parts viz, the east angd
the west and town people took boat service to cross the
river upto 2008, But in 2009 onwards Siliguri Jalpaiguri
Development Authority constructeti‘ embankment on both
sides of the river and budlt g concrete bridge over the rivey
enabling the people to crosa the river without any problem

and the boat service was seized to operate on and from
2010 tll date.

\\

~

5

h
~
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6. That taking the advantage of the embankment and the
bridge that the said private respondents Nos, 13 and 14 are
trying his lebel best of surpass the provision of L.R. Act,
1955 alopgwith, provision of Bio-diversity Act of 2002 for
their persongal interest whereas Section 12 of L.R. Act, 1955
dlearly lays down that any water body adjacent to river will
be vested to the State straightway without any delay end
Section 4{c) also states the right of raiyat to possess
different cless of land wherein the water body is mot
inciuded.

7. Your petitioner further. states that some miscreants
and uneithical motivated people in every place have been
trying to misguide the concerned department, respondent
herein having for their own interest which wltimately
malign the image of State Government without any reasor

a1l though the Government is trying to rumn the
administration transp avently and in accordance with law.

g, That your petifioner states that on 26.09.2023 and

22.11.2023 tbe Qecretary of that social welfare society

namely Joutha paribesh Mancha', Jalpaiguri made several

verbal prayer and writeen representation and/ or complaint

pefore the District Meagistrate, Jalpaiguri and District Land ‘
and Land Reforms Officer ie. the respondent Nos.3 and 4

herein to talke steps and/or investigate the illegal approvel

of construction work on water body being part of miver
¢orala and slso complaint against unlawfl recording fhe

water body in the names of some persons in Mouzea-Kharia,




Freee

Sheet No.13, R.S. Plots No. 90, 91, 92, 93, 94, 105, 73.4,
785, 736 and 737 but the said respondent authorities did

not take any step and/or investigate into the matter,

Kerox copies of the representation and/or complaint

dated 26.09,2023 and 22.11,2023 alongwith hand naksa of

the land and record of rights are anmexed herewith and
collectively marked as “P-27,

&

9. Your petitioner states that the private respondents

and their asdociates hag purchased ille
8.00 acres of land (as per their version) in Mouza- Kharia
Sheet No. 81 (L.R.). The land in question is water body
belng a part of river Karala which ¢ontains one thousand
cusec of water during rainy season, The sald landed
Property happens to be water body for last more than 80
years though recorded “Daheala” as rer R.O.R, and a boat

service was available upto 2008. But in 2009 Siliguri

Jalpaiguri Development Authority constructed pucea road

and a concrete bridge on that area  for better

communication purpose, After that, the ares hag become

well connected with both the parts. The private respondent

have taken advantage for this construction of roag,

gally and arbitrarily:

10. Your petitioner states that tie Government of West
Bengal has made it clear that nothing can be done after
changing the class of land as recorded in the ROR. But to our
utter surprise the said private respondent Nos, 13 end 14
constructed a boundary wall which is 10 to 12 feet in height.
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Moreover 2,32 acres of land comprising L.R, Plot Nos. 256, 270
274 has been recorded vested to the State as per R.O.R, being a
part of that area, To construct boundary wall no permission was

accorded from the Jalpaiguri Municipality (as per verbal version
of the Chairperson),

11. Your petitioner further states that at the same time the-
private respondent Nos. 13 and 14 has also mostiBzgally and
arbitarily blocked the mouth of sluice gate being constructed by
Irrigation Department but no permission was accorded from the
Irrigation Department, Jalpaiguri (as per version of
Superintending  Engineer, - Irrigation Department). The
Superintending Engineer assured the local people to investigate

P

the matter but nothing was done.

'12. Your petitioner states that the petitioner and other
person of the locality made several representations to the
different respondent authorities to investigate into the
matter end prayer for dismentling the illegal construction of
boundary wall and slice gate which was blocked by the
private respondent Nos. 13 and 14 but f.he respondent _
avthorities did not investigate into the matter and did not \
stop the llegel construction work and no frmtful action was

teken against the private respondent Nos..13 and 14 tll

date.

Yerox copy of the several representations are annexed

herewith and marked as annexure “p_3",




13. Your petitioner states that the Chief Engineer, Nor;h
East Irrigation and Waterways Directorate, Jalpaiguri ie.
respondent No.10 herein issued & Memo vide No. 565(1)/W-

471-3 dated 07.08,2024 to the District Magistrate,
Jalpaiguri, the respondent No. 3 herein. that “a copy of the
jetter of the convenor, Joutha Paribesh Mancha, Jalpaiguri,
as received vide his memo under reference that to their
information, a group of builders constructed a concrete
fencing adjacent to river Karala which causing blockage the
sluice gate situated on the right bank of river Karala in the
backside of Viswa Bangla Krirangan, Jalpaiguri, Our
departmenteal officers also visited the said location and
according to their inspection report this type of blockage
may cause water logging in that region and affect the
stability of the river embankment. It is here to mention that
the embanlkment at the said location has been constructed
by the North Bengal Development Department and already
informed to the Executive Engineer, NBDD and slso to the.
Chairman, Jalpaiguri Munieipality by the Superintending
Engleer, North East Irrigation, Cirele-II Irrigation and
Waterways Directorate to look into. the matter vide his
Memo NO. 58/+(30/22-P) dated 19.01.2024. The matter
may be taken up with NBDD” but till date the said
respondent authority did not take any step into the matter.

. Xerox copy of the Memo dated 07.08.2024 and also

memos dated 22.07.2024 are annexed -herewith and
collectively marked as Annexure “pn4>,

PR -5}
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14, Your petitioner states that on 12t September, 2024
the petitioner made the application for Right to Information
before the Block Land and Land Reforms Officer and The
Chairperson of Jalpaiguri Municipality to status and nature
of the land in question but the respondent authorities did
not talke any step into the matter,

.

The Xerox copy of the RTI letter dated 12,09.2024 are
annexed hereto and collectively marked as Annesxure “P-57.

15, That ae the respondent authority is not showing eny
interest towards immediate granting appropriate effective steps
for illegal sell and/or purchase the land of water bodies in
Mouza- Kharia Sheet No. 81 {L.R.). The land in question is
water body being a part of river Karala which contains one
thousand cusec of water during rainy season, the petitioner
is c'ompelled.to approach this court for the end of justice.

16 . Being aggrieved by and/or dissatisfied with the acts,

activities and negligence on the part of the respondent

authorities end mon consideration of the prayer of the
petitioner, your petitioner begs 1o prefer this public Interest I.

* litigation under Article 226 of the Constitution of India on

facts and reasons stated herein above as alsg inter alia on \

the following amongst other —

GROUNDS

For that the petitioner, a sensible and responsible
citizen of India like to canvas his grievance against

L

A D e —————




"\

1

the inaction on the part of the respondents in not
taking positive step for to investigate into the matter
and prayer for dismantling the fllegal construction of
boundary wall and stuice gate which was blocked by
the private respondent Nos. 13 and 14 but the
respondent authorities did not investigate into the
matter and did not stop the illegal construction work
and no fruitful action was taken against the private
respondent Nos, 13 and 14 411 date, '

For that the private respondents and their associates
purchased 3.00 acres of land (as per their version} in
Mouza- Kharia Sheet No. 81 (L.R]. The land is
question is water body ‘being a part of river Karala
which contains one thousand cusec of water during
raihy season. The said landed Property happens to be
water body for last more then 80 years though
recorded “Dehela” as per R.O.R. and ‘a boat service
was available upto 2008, But in 2009  Siliguri
J"alpaiguri Development Authority construated pucea
road and a concrete bridge on that aves for better
communication purpose. After that, the area has
become well connected with both the parts.

For that the Government of Westhengal has made it clear
that the nothing cen be done after changing the class of
land as i'ecorded in the ROR. But to our utter surprise the
said the private respondent Nos_. 13 and 14 constructed g
boundary wall which is 10 to 121_fect in height. Moreover
2,32 acres of land comprising L.R. Plot Nos. 256, 270, 274
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has been recorded vested o the State as per R.O.R. being
8 part of that area. To construct boundary wall no
permission was accorded from the Jalpaiguri Municipality
{2:s per version of the Chairperson).

For that at the same time the private respondent.Nos, 13
and 14 has also blocked the mouth of sluice gate beiﬁg
constrcted by Irrigation Department but no permission
was eccorded from the Irrigation Department, Jalpaigurt
{as per version of Superintending Engineer, Irrigation
Department). The Superintending Engineer assured the
local people to investigate the matter but nothing was
done.

For that the petitioner and other person of the locality
made several representations to the different
.respondent authorities to investigate into the matter
and prayer for dismentling the illegal construction of

+ poundery wall and sluice gate which was blocked by
the private respondent Nos. 18 and 14 but the
respondent authorities did not investigate into the
matter and did not stop the {llegal construction work
and no fruitful actlon was taken against the private
respondent Nos. 13 and 14 til date.

For that the Chief Engineer, North East Irrigation and
Waterways Directorate, Jalpaiguri ie. respondent
No.10 herein issued & Memo vide No. 565(1)/W-47 1-J.
dated 07.08. 2024 to the District Magistrate,
Jalpazglm, the respondent No. 3 herein that “a copy
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1

of the letter of the comvenor, Joutha Paribesh
Mauche, Jalpeigurl, as recelved vide his memo under
veference that to their information, a group of
builders constructed & concrete fencing adjacent to

river Karala which causing blockage the slulce gate

sitated on the right bank of river Kerala in the
backside of Viswa, Bangla Krirangan,
departmental officers also Visited th
and according to their inspection rep

blockage may cause waterlogging in

Jalpalguri, Our
e said location

ort this type of

that region and
affect the stability of the river embankment, It {s here

to mention that the embankment at the said location

has been constructed by the North Bengal

Development Department and already informed to the
Executive Engincer, NBDD and also to the Chairman,
Jalpaiguri Municipality by the Superintending
Engleer, North East Irdgation, Gircle-II Irrigation and
Waterways Directorate to look into the matter vide hig

" Memo NO. 58/1(80/22-F) dated 19,01.2024. The

VIL

matter may be taken up with NBDD* but till date the
said respondent authority didwnot take any step into
the matter. .
For that on 12t September, 2024 the petitioner made
o s
= application for Right to Information before the
ﬂmcl»:PI:“Lmlcl gnd Lend Refq;ms Officer and The
Bloairp' erson of Jelpaiguri Municipality about status
Chd ature of the land in question but the respondent
and n : '
uthorities did not take any step into the matter.
23
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For that as the respondent authority is not showing
any interest towards immediate granting appropriate
effective steps for illegal sell and/or purchase of the land
on water bodies in Mouza- Kharia Sheet No, 81 (L.R.).

The land ih question is water body being a part of

river Karala which contains one thousand cusec of

water during rainy season, the petitioner is compelled {
\ to approach his court for the ends of justice, '
( .

( IX. For that the inaction on the part of the respondent
authorities, the petitioner has suffered infringement of
fundamental rights guaranteed under Article 19 and 21 of

the Constitution of India.

17, That there is no delay or laches on the part of your

petitioner. .
18 That on the selfsame cause of action no other public
inferest application has been preferred by the petitioner.

10. That there is no other alternative remedy available to I
1‘,; petitioner and he has approached this Hon'ble Court ¥
yo

]
for speedy and efficacious remedy. i

20, That in view of urgency under rule 26 of the appellate
side the petitioner demanded oral justice before the 4
respondent authorities but justice has been denied to

your petitioner by not replying the same.

—
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21, That the petitioner has no personel interest in
making this application and the same has been preferred
in public interest at large for the common people.

21. That this application is bonafide and has been
made for the ends of justice.

In the aforesaid circumstances it

is most respectfully prayed that

Your Lordships may graciously be
Pleased to issue:-

g} A writ iIn the nature of
mandamus be jasued commanding
the respondents and/or each of
them specifically the respondent
No. 10, 11 and 12 for taking
positive step for to investigate
into the matter and prayer for
disméntling the Hegal
construction of boundary wall in
Mouwza~ Kharia Sheet No, 81
{L.R.), L.R, Plot Nos. 236, 270, 274
in area of 2,32 acres and Mouza-
Kharia, -Sheet No.lé, R.S, Plots
No. 90, 94, 92, 93, 94, 105, 734,
785, 736 and 737 and slujce
gate which was blocked by the
private respondent Nos. 13 and
14,
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b) A writ in the nature of
mandamus be issued commanding
the respondents and/or each of
them specifically the respondent
No. the respondent No, 10, 11, and
12 to consider the representation
dated 18.07.2024 and 19.07.2024
made by the petitioner for positive
step, to investigate into the
matter and prayer for
dismantling ' the illegal
construction of boundary wall in
Mouza- Kheria Sheet No. 81
{L.R) L.R. Plot Nos. 256, 270, 274
area of 2.32 acres and Mouza-
Kharla, Sheet No.13, R.S. Plots
No. 90, 91, 92, 93, 94, 105, 734,
738, 736 and 737 and sluice
gate which was blocked by the
private respondent Nos, 13 and
14 and to cancel the illegal
deeds and approval of
construction worlk by the private
rcspondénts and save for the
' welfare of the common people of
Jelpaiguri district at large;
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¢) A writ in the nature of certiorari
be issued directing the
respondents authority to transmit
the records of the case and to
certify the same 80 that
conscionable justice may be done
to the nation.

d) Any other appropriate writ(s),
order(s) and/or direction(s);

e) Rule Nisi in terms of prayers
(8), (b) end (c) above;

f) Ad interim order do issue
directing the respondent No,13 and
14 -and their associates to stop the
iflegal comstruction work of the
water bodies wunder Mouza-
Kharia Sheet No. 81 (L.R) in
L.R. Plot Nos. 256, 270, 274 area
of 2,32 acres and slso the Mouza-
ICharia, Sheet Nos18, R.S. Plots
No. 90, 91, 92, 93, 94, 105, 734,
735, 786 and 737;

g) Meke the rule absolute.

h) Costs of and incidental to this
application;

i
N
!
|
|
!
!
g
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i) Such other or further order(s}
and/or direction(s) as to this
Honble Cowrt may deem fit and
proper. !
And for this act of kindness, your petitioner as in duty bound ;
; shell ever-proy. b
-3
\
i

B/
.

’.ﬂ
l
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% Jyoti Prosad Roy, son of Late Ajit Kumar Roy,

% 2. That the state

19 b

AFPIDAVIT

aged about 72 years,
by faith-Hindu, by occupation-social worker,

residing at Ukil Para,
Jalpaiguri, PIn-735101 ang also the President of Paribesh 0 Aamra,
Jalpaiguri, Pabitra Negar, Jelpeiguri, Pin-735101, do hereby solemnly
effirm and gay ag follows:-

L That I am the petitioner of this
acquainted with the

Competent enough

writ application and I am well
facts and. clrcumstances of this case and ag such
to affirm and sweay this affidavit,

ments made in paragraphs 1 to 12 are true to my
graphs are matter of record

8 my humble Submissiong before thig
Hon’ble Court,

Prepared in my office.

&

The dcpox;e_nt'is known tg me
' Advocate
Enrolment No. F/3800/3968 /2023 Clerk to

Solemnly affirmed before me

on this the2flay of September,
2024,

Advocate

COMMISSIONER

1 certify that all annexures
are legible,

-
Advocate
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. JOUTHA PRRIBESH MANCHA..—

2, CIO- Jatpaigun Welfare Organizaton,
‘gﬁ Club Road, P.0. and DL- Jalpaiguri

Contact No 9749335625/ 7063839770/ 9475809287/ 9832373600

Db - Tadp
240920338

To

The District Ma gistrate
Jalpaiguri

’ Sub: Deputation in regard to pravent illegal Construction work on
it water body being part of river Karal .

Respected Madam, ;

Ve, on behalf of our organisation, convey our gratitued to you for giving us
appointment out of your busy schedule and at the same time ljke o draw your
kind anention to the following few facts which require your kind intervention .

.3
-

i) That one person along with his ass

ociates , taking undue advantage of khatien
hastaken a plan to constructa residential com lex on water body (beinga part of
river karala) wheih is situtated at the bal

side of Viswa BangaliKrirangen,

Jalpaiguri. The area in quesiton covers more #ian 4.00 acres of land and contains
10.000 cusec water every day during rainy season,

i1) That Jalpaiguri itselfisa flood proneareaand the drainage system of the own is

also feulty in spite of the best effort by the municipality, Moreover in 1968, the mogt

— + devasating food was withnessed by the people of Jelpalguri which is regarded as

... 2nd of its kind in the world after Italy. So the

people of this region face various
problems inthe rainy seasonduatowatcrlogging.

i1i) That the water body inquestion actually divided the town in to twro parts vizthe
east and the west and town people took boat service ta cross the viver up to 2003 :
But in2009 onwards 8.J.D.A, constructed embankment on both sides of the river
and built & concrete bridge over the river enabllng the people to cross the river
without any problem.And the boat service was seized to operate, on and from
2010.

. : antage of the embeankment and the brid
iv)That ‘ﬁ!m}ibﬂ;: %::t to sgm-pass the provisions of L.R.Aact 1955 along with
is trying lszio diversity Act of 2002 for his personal interest whereas section 12
provmoXS :t 1955 cleasly lays down that any water body adjascent toriver wily be
of LR. :he state straightway end section 4 (c) also states the right of rayat to
szfsi é‘l’ ferent ctesofland whereinthe waterbody isnotincluded.

p Pl

eLlast

ge that the suid person
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JOUTHA PARIBESH MANCHA -
'z ﬁ Hw,_"dadia.—»h
] ClO- Jalpatgur Welfare Organization ‘*?%
;“’fgﬁ Club Road, P.O. and Dt.- Jalpaigun Belipng
Contact No : 8749336625/ 063839770/ 9475809267/ 9832373600 B
TR

isguide the concrned
image of state Govt.
n the administration

miscreants .in every place have been tryingtom
r their own interest which ultimately malign the
the Govt, is always trying to ru

v} Thatsome

department fo
without any reason though

transparently -
®
ly request YOUr good office t0 consider our

Under these premisses We fervent
nwill be stopped permanently

prayer sothat illegal activities by any perso
With deep regerds.

Enclo:-

Sincerely yows

) N 1
L 5«)-’{‘““‘23"“ = pa LN mi’ﬁ*&ﬂl eho
totnd Woe 37 8-7/(3\\-253 .
boms ~ 3882 | douth Convener
a Pari
| Ja,p):;::’n?/fancba

o)~ 2| 3/ 23

PU——
s ot it =% .
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M CI0- Jalpaigur Welfare Organization,, Rl
@‘ﬁ Club Road, P.O. and Dt~ Jalpalgurl. 2 0%
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ﬁmﬁ‘é‘m PARI %EEH m&am |

C/0- Jalpaiguri Welfare Organization, i

: . Club Road, P.O. and Dt.- Jalpaiguri o
Vr/ Contact No : 9749335625/ 7063839770/ 9475809287/ 9832373600
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; 7
: pist: Jalpaigutt KhatlanNo.268 ~ (0702267)
Mouza:Kharla, Sheet L. No, 007 P.S, Kotwall
No.81 .
1. Tax amount Date of Khatlan prepared on 16,11,2021
2,areaof land 3.7847 3. Tota! Dag Nos. 9
"_ 4. description of processors ] 5. Nature , 6. Remarks , I
Narme: F Maa Kamaksha Rayat /"
Fathen: Developers {/
Address: Lease N ) ’
- i
7. own possessor land :
Dag No. Nature of land .Land of dag land of the | Area of Land of :
possessor the possessor In iy
Dag. i
235 Dahola 0.4878* 0.3072 0,1499 i
236 Dahola 0.1528 0.5177 0.0751
259 pahola 0.4540 1.0000 0.4540
260 Dahdla 0.4665 1.0000 0.4665
261 . Dahola 0.5696 0.7624 0.4343
262 Dahola 03617 0.9997 03617 !
263 | pahola 0.6280 1.0000 0.6280
271 Dahola | 0.6292 09286 0.5818 '
272 pahola  * | 0.6852 09755 05208
‘ Total Dag: Nine . j




.t

st

ne

-// GOVERNMENT OF WEST BENGAL
IRRIGATION & WATERWAYS DIRECTORATE L —
OFFICE OF THE CHIEF ENGINEER, NORTH EAST
- CLUB ROAD, JALPAIGURI

TN, §6§/@ / W-4713) paep: (708 2k

a

he District Magistrate,

Mpalguri.

Sub:-Regarding Danutatlon agalnst blockl tulce gate ove: ar Karala by the builders,

‘., Bef:=Memo No, NHl dated D5,01,2024 of the Copveynor, Jautha garlb.gsh Mancha, Jalpalguri,

Madam,
In connection with the above noted subject, | am to enclosed herewith a copy of the letter of the

Conveynor, Joutha Partbesh Mancha, Jalpsiguri, a5 Tecelved vide his mema under reference for your ready

reference,

¢ Karala vhich causing blackage the stuice gate situated on the right bank of river, Karala In the back side of
Viswa Bangla Krirangan, Jalpalguri..Our Departmental Officers also visited the sald location and according to
their inspection report this type of blockage may cause waterlogging in that reglon and affect the stability of
the rives embankment. 1t is here ta mention that the embankment at the said location has been constructed
by the Horth Bengal Development Department and already Informed to the Exetutive Engineer, NBDD and
also to the Chalrman; falpaigurl Municipallty by the Superintending Englnear, North East Irrigation Clrcle-l,
\rrigation & Waterways Directorate to look Into the matter vide hls Memo No, 58/1(30/22-P dated 19.01.2024
The matter may be taken up with NBDD,

Yours falthfully
0’[[, -<="n/¢A
(K hp&ﬂk)
Chief Englieer, North East
Irrigation & Waterways Directorate

) Glub Road, jalpaiguri
) 'p.vismorva, 5‘65'/(0/ W41 DATED: 07,06 .24

-

Znclo:- As stated

orunrded for information to: :
h Bengal Development Deparkment,Siigurl,

superintendlng £ngineer, North East Irtigation Circle-ll, frrigatlon & Waterways Directorate,
2. ;heb oad, salpalgurl with reference to his Memo No. 317/22-P dated 22.07.2022
\t N

ha, Jalpalgurl,
* ., The Conveynor, Joutha paribesh Mancha, Jalpalg d(
(2 '

. 3
Bhobmik)
Chlef Eng %::er, North £ast

Co
1., The Chief Engineer, Nort|

irrlgation & Watenways Dlrectorate

Club Road, Jalpaigurl

According to their Information, a group of bullders constructed a'concrete fencing adjacent to river




OTFFICE OF THE SUB DIVISIONAL OFFICER,
-

ALPAIGURI

Emailid +-sdosadarial@gmall.comst “Telephong Not-

wemoto. (390 17C

To 3
The Executive Englneer,
Irrlgation & Waterways Deptt.,

T alpalgurd

garding Hegal Construction

sub i Complaint re
filed by one

You are requested 0 perusé the complaint
gecetory of one organization, 85 pec their |etterhicad
Jolgelgurt. allegess obstruction of sluice gate.

4 to chquire inlo the tpatter

Youne requeste
n2s per low andinform the cans

actio

Y ou mey 1ake NECESSATY

Erclot AS stated

t

yemo No.f7 9 8/(1) PG
copy fongZG/l{:(rz\formatlon 104
e District Mogistrate, Jalpotgurl.

1. tatoth
9, Shrigiswiajit Datta Chowdhury: camplainant.

going by the name-of “pPARIB

GovmmpmNTQEWESWENGAL
SADAR SUB DIVISION,

0356]2320]7(Qfﬂce)
Dafed, 22 July, 2024

i Blawojit Dotta Chowdhiry &5

ESH ~O-AMRA”

whethe? \he.sangds e

eqned-with & c0RY 10 tHis end,

5 ub-—'q_]v!ﬂgﬁ}ﬂ&dﬁﬂper
-s_atfnr,-iulpnjsq%,

Dated, 220, 2024

p [T %
st~ pHBTonakaIer
S‘:'ndnr;;lnlpalguﬂsb:

.
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GOVERMMENT OF WESTBERGAL
OFRFICE OF TEE SUB DIVISIONAL OFEIEER, SADAR SHEBRIVISION,
- JALPAIGURT

. Emafl 14 s-sdosndtr]al@gmatl.comz TelophonaNor-0356 LA0IHOMES).
MemoNo. /G F J1P6 " Duited, 227 nly, 2024
To
The Chalrperson,

Jalpaigurt Municipality,
jaipaigurt.

Sub 3 Complaintregerdingifiegel Construction.

Mathem,
You mxa requedted £+ peruse the eomplﬂi}&'ﬂ@-’g‘yqnﬁshﬂ?@\iéﬁk ity Chowdburgzs

Secretary of one Organization, s, pur thele leterheigolnpy e opmerok PARBER-OAMRAS - '

Inipriguri. 1t alleges, (liagal congtruction in governmentjand, inter alla:

You are requestedto snquing into the mtten wheiiernngreonsmeliotasallegedfisniaken placs
without sanctioned plan. Your gagd:office may trltenecessurytiionfallpwligprodislonsafifaw, An

action 1aken report shell be.appreciated, :

3

Enclo; As stated :
sub-~DilisionsfQificer
¢ ﬁmz\ruﬁmfaléngé*
Memo No. /59 1//(39 c] Daled 2230y, 2024
Copy forwatded for {nformationto: d
i. CAtotheDistriciiagistene, alalauds | ) R _
2. ShilBlswalivDatia'Chowdbury, complatiaht gt

SUp R entOcar
. : 'Saapﬁrﬁﬁfpﬂéiﬂﬁ;
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APPLICATION UNDER RT}-2005 ACT
To:

The BLRO[ Block Lond and tand Reforms Officer], Jalpalgurl-Sadsr Block, West Bengal
Sir, .

1shall seek some Information from you under the RT-2005 Act based on the background below:

Backgrotmd: | would fike to bring to your knowiedge some background of the vast stretch ‘of
marshy lov land [ popularly called Jalabhuniin Bengali [ and “WETIAND" In English)by the local
people] as visibie to the left of the approach road to the new Korla Bridge [ that approach road
to the new Karla Bridge starts from the Gourlo Math) and also may be reached by walking a few
yards from an difspldated ofd Masjid { temains of that old structure still exists at the end of 2
land] In the Old Palice Line area,Jalpalgurl. Copy.of the letter Issued to us by the Chiaf Enginear
[ mr. KrishenduBhowmick] Is attached In the Annexure-} In support of the informauan alang
with same more annexures in support of this Application.

Long ago as early as In early 1954, this Jalabhismifyvetlend) was. connected with the river Karla
by afew "Hume-Plpes” and was also fed with seaschal minwater, The local people used to 1ake
bath and swim at noan and soma people used g fishing and also used 1o room with smalj
boats.

Lsterafter the construction of the naw Katla Bridge, an Embenkment was canstructed along the
western slde river Karla by the Irrigation Department leaving the vast Jand of that Salabhumy
alengwith some fow fand which was connected with that Jalabhum,

Over the years the two lands continued to be filled with huge ‘Kachuripanaplants * a5 d
ultimately transformed Into a single vast stretch of low land of about 17 *bighas” of jang .

have got the information that the vast
After searching about the status of that vast land, we

lovs land has been recorded under RS-Plot Mos, 50,91,94,115 and 735-737.Mouza Kharls,Sheet
No-Rs13, LR-82. ,

In viewsf the above, I would ke to seek the following Information under the ATI-2005 Acts

LPresent status of the above land a5 now exlsts In governmeni record(s} like {j)
Jolabhumilvetland), (1) Low Jand {iif} barcen land (iv) Khas fand etc..,

OFFICE OF THE BLOCK
LAMD 8 LAND REFCRMS OFFICER
SALLR JALPAIGURT

112 Stp 10U
RECEIVED

BUT COUTENT KOT YO FIED

e e

——

i

e 15
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en sold-out or ot and whether the hame of the Purchaser hps
he LR-Khatian, .

You ta Kindly seng the abhove Information 1o the questions s mentioney
oVe-with Sufflelant clarity and leaving np seope of 2Ry amblgulty gng in compliznce of
all NRCessary nffickal racords ang dm:uments, Within thiny Working days from the recelpt of thyg
Application,

Hecessary Application Fee of R, 10/~ Is affixgd below

sincerelyyours

it -, N Loty E . .
*BWC‘ Pmml ﬁo‘( fa._'».smj'f@"‘l ek (’/

(Jyntfprosadﬂay) {Blswapit Dutta Chuwdhury :

President R Secratury '
ParibesHOAamraParlbesdh 0 Aam .

’ e PARLGCSH%EWEEA i
UkPara, Jalpay, 1-735101 < JALPAIG)
+3ipaigu mmmtuq;g,wmcw -

m-9434217135
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APPLICATION UNDER RTI-2005 ACT
To! Dated: September, , 2028,
The Chalrperson, JalpaiguriMunicipallty, Jalpsiguri-735101, West Bengaol

Madam,
1shall seek sore information fro you under the RTF2005 Act based on the background Selov ¥

Background: 3 would like to bring to your knowledge some background of the vast stretch of . ;
morshy low lend | popularly called Satabhumi in Bangali { and “WETLAND"” In English] by the £
Ixal people] as vistble to the left of the approzch road to the new Karla Bridge | that approach ;
read 10 the new Karla Bridge starts from the Gourlo Math] and also may be reached by walking ’
a fow yards from an dilapidated old Masjid { remains of whose old structure stilt exists at the

erd of a lane} In the Old Police Une Jalpaiguri. Copy of the latter {ssuad to us by the Chilef

Emgineer [ Mr. KrishenduBhowmick] Is attached in the Annexure«l In support of the Information

along with some more annexures In support of this Application.

Long ago as eacly as in oerly 1954, this Jatabhumi was connected with the river Karla by a few
“Hume-Plpes” and was slso fed with seasonal raln water, The local people used to take bath
and swim at noon and some people used to fishing and also used 10 make roaming with small
Ho3ts, X

Later after the construction of the new Karla Bridge, an Embankment was constructed along the
fver Karlo by the lmigation Department leaving the vast land to western side of the
erbankment and that wetland atong with soms low isnd which was connected with that

wetland.

Over the yesrs the vast stretch of tands were filled with ‘kachurlpans-plants “ and ultimately
wensformed Into a single vast low land of about 2{two) “blghas” or more. '

After searching about the status of that vast Jand, we have got the Information that the vast

{ov: 1and has been recorded under RS-Plot Nos, 90,91,94,115 antl 735-737. We do not know

whather any tonversion of the sbout 17 bighas of tand has been made In favour of any person j -
tive Authority taking sufficlent care,peer revlew and after |

by the competent Administra
verfication af all nocassary papers: and official documents as might be required for the purpose

of onyersion of the nature of the land

\ Under the WT12605 Act we [Tka to know from you if the Jalpatgur! Municipallty has received
anyPlan along with legal papers of the jand far construstion of any building on the sald land
} sndwhether that plan has been sanctioned or not or unddr conslderation for sanction of that

y1as for any construction, Necessary Applicotion Fee of Rs. 10/- is affixed below

rd

‘w %}ycj,pra asﬁi:y

Singarely youl Qa’

(Blswajit utta Chowdhury) ,,,‘,-;gmfmmco.,\
L i
fremksulebBy. AT )
e, RESIOENT R ALPACUR SR8 goitn &
e Al ps > L Erpis s VEYY,
_'v.aA,ﬂ..‘.{ftA JALPAIGUR] FABTIPANAGAR, JALFAIGLR) 19585 it
UuLp at s \

AL
: ‘\G"‘r’r‘::np—no(d i

3




To

The Hon'ble District magistrate
lalpaigur,

Madarm,

I am enclosing applications under RTI 2005 ACT addressed to
(INBL&LRO and {ii) chair person , jalpalguri municipality for
seeking some infarmations under the said ACT.

Kindly send the two applications to the two addressees at
your earliest

Sincerely yours

(ksA/{’ e "P*nagq)i‘ Q[) L} ‘

— —

> 1. . \ NNZL
(JYOTI PROSAD ROY) A /e aiey ({Kapen Aaryun Vv e

.=_..?.,] "{\‘%\A' C,\).J.,ck ?C\Ja{&\.\? Ynloeme ((6\7\~

U'V\,i)v?m\’o\.,‘ﬁ«}?cdﬁw'
m.we QU334 217199
?‘10&@8%%1}
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DISTRICT: JALPAIGURL

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

W. P. A. {F) NoM{2& OF 2024
In matter oft
A public interest litigation under
Article 226 of the Constitution of
India.
~AND-~
In the Matter oft
Jyoti Prosad Roy
... Petitioner
Versus
The State of West Bengal & Ors.

.«.Respondents.

PETITION

Gopol Krishna Sarlcar
Advocate
Enrolmenit No, ¥/3900/3968/2023
C/o, Kalyan Kr. Chekraborty,
Advocate
Bar Association Room No. 10,
High Court, Calcutta,
M:01239307815

AT
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3/31/25, 1:52 PM

Calcutta High Court - Appellate side

T SN b e TR T T A TTAS S AR ITIRCER O K F AT T T T s
~ Back =

Appellate side

_ Case Status ‘ Search by Cass Number ANN @x 0% ~ \3@“
'

Case Details
Case Type : WPA(P) :
Filing Number : 426/2024 ‘Filing Date: 25-09-2024
Registration Number : 426/2024 Registration Date: 25-09-2024
CNR Number : WBCHCA-048800-2024

Case .Status

First Hearing Date : 06th November 2024

Decision Date : 02nd January 2025 .

Case Status : CASE DISPOSED

Nature of Disposal ; Contested--DISMISSED

Coram : 266111THE HON'BLE THE CHIEF JUSTICE T.S SIVAGNANAM , HON'BLE
JUSTICE HIRANMAY BHATTACHARYYA

Bench : Division Bench

State : West Bengal

District : JALPAIGURI

Judicial : MANDAMUS SECTION

Causelist Name : Daily List

Not Before Me

Petitioner and Advocate

1) JYOTI PROSAD ROY

Advocate- GOPAL KRISHNA SARKAR

Respondent and Advocate

1) THE STATE OF WEST BENGAL AND ORS.

Acts

i Under Act(s) | Under Section(s)

Subordinate Court Information

Court Number and Name  : —
Case Number and Year 10
Case Decision Date :

state

District
History of Case Hearing
Cause List Judae Business On | Hearing Purpose of
Type g Date Date hearing
THE HONBLE THE CHIEF JUSTICE T.5 SIVAGNANAM , HON'BLE )
JUSTICE HIRANMAY BHATTACHARYYA 02-01-2025 Disposed
—T{HE HON'BLE THE CHIEF JUSTICE T.S SIVAGNANAM , HON'BLE
Daily List | )5T|CE HIRANMAY BHATTACHARYYA 08-11-2024 INEW MOTION
—THE HON'BLE THE CHIEF JUSTICE T.5 SIVAGNANAM , HON'BLE
Daily List  |);STICE HIRANMAY BHATTACHARYYA D424,  |1A-TRI0ZHFL
—[THE HON'BLE THE CHIEF JUSTICE 1.5 SIVAGNANAM , HON'BLE
Daily List | 11)STICE HIRANMAY BHATTACHARYYA 14-11-2024  [21-11-2024PIL
‘ THE HON'BLE THE CHIEF JUSTICE T.5 SIVAGNANAM , HON'BLE
il LB L L AR YA 2112024 [28-11-2024}PIL
— " THE HON'BLE THE CHIEF JUSTICE T.S SIVAGNANAM , HON'BLE
Bellrllel | s areT TAGIARY T 28112024 [06-12-2024|PIL
— [FONBLE JUSTICE HARISH TANDON , HON'BLE JUSTICE
DAL ([ oA A o los-12-2024  [12-12-2024P1L
~—[THE HON'BLE THE CHIEF JUSTICE T.S SIVAGNANAM , HONBLE
palld (o e T PR TR 12-12-2024  [19-12-2024[PIL
——[THE HON'BLE THE GHIEF JUSTICE T.5 SIVAGNANAM , HON'BLE ) ey
Daily List | )ySTICE HIRANMAY BHATTACHARYYA 19-12-2024  102-01-2025PIL
Orders
+ Order Order
Number Order on Judge Order Date Details
i THE HON'BLE THE CHIEF JUSTICE T.8
1 WPA(P)/426/2024|SIVAGNANAM,HON'BLE JUSTICE HIRANMAY 02-01-2025 _View
BHATTACHARYYA

Category Details

Category GROUP A (WRIT MATTERS) (1)

Sub Category Public Interest Litigation ( 21)
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3/31/25, 1:53 PM

Natiopal Green Tribunal

Fecdback Siiemap frivacy Policy : Search  Screen Reader A' A4 A Enghsbh W]
'S ' ¥
@ uervourApp  Old Website
.- :
A National Green Tribunal
]
"‘il“.,j;;c"
!_Case Details N Back
| R Dlary Numbae
Filing Number 190213400542/2024 Filing Date 19-12-2024
Party Name BISWAJIT DUTTA CHOUDHURY VS THE STATE OF WEST BENGAL Sas b
Petitioner Advocate(s) Respondent Advocate(s)
Pasty Hame
Act ENVIRONMENT (PROTECTION) ACT, 1986
' Case Number Original Application No. 32/2025 Registered On 18-02-2025
i Advocate Name
{ | LastListed 20-02-2025 Next Hearing Date 02:04-2026
I Case Status PENDING N
3 All Parties
Judges/Member
|
: Listing sty iOrde
Free Text
P IBMA
l Advante Search
i +, Connected Matters v
e (1] o %
] 0 n%n 2
UsesManug) Help Centee Telgptone Birectory, Site ap Reloted Links ot Benches
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Annt EXVRE -B"
e
1 » g‘é ‘\?3\ '
o 2
DISTRICT: JALPAIGURI é ~
=g =
IN THE HIGH COURT AT CALCUTTA LLN \
CONSTITUTIONAL WRIT JURISDICTION \ \
4 4
APPELLATE SIDE '

WPA(F) No. 2% oOF2024
IN THE MATTER OF:
A Public Interest Litigation under
Article 226 of the Constitution of
-\ S India;
e AND
IN THE MATTER OF:
Jyoti Prosad Roy, son of Late Ajit
Kumar Roy, aged about ’g
years, residing at Ukil Para,
Jalpaiguri, Pin-785101 and also
the President of Paribesh O
Aamra, Jalpaiguri, Ukilpara,
District-Jalpaiguri, Pin-735101.

.. Petitioner

i

V)51
‘H::"L":"“ ¥

Versus

1. The Sta:f;e of West Bengal
service through the  Chief
Secretary, having its office at
Nabanna, 325, Sarat Chattrejee
Road, Shibpur, Howrah-711 102.

2. The Principal Secretary,
Department of Land and Land
Revenue, Government of West

Bengal, having its office at

142



143

Nabanna, 325, Sarat Chattrejee
Road, Shibpur, Howrah-711102.

3. . The District Magistrate,
Jalpaiguri, having its office at
P.0O. & District- Jalpaiguri, Pin-
735101.

4. The Superintendent of Police,
Jalpaiguri, having its office at
P.O. & District- Jalpaiguri, Pin-
735101,

5. _ The Additional District
Magistrate (LR) and District Land
and Land Reforms Officer,
Jalpaiguri, having its office at
P.O. & District- Jalpaiguri, Pin-
735101.

6. The Sub-Divisional Officer,
Jalpaiguri Sadar Sub-Divison,
having its office at P.O. &
District-Jalpaiguri, Pin-735101.

7. The Block Land and Land
Reforms Officer, Jalpaiguri Sadar
Block, having its office at P.O. &
District- Jalpaiguri, Pin-735101.

8. The Inspector-in-Charge,
Kotwali Police Statidn having its
office at P.O. & District-
Jalpaiguri, Pin-735101.

\/}}\/ ‘r’:; el
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9. ‘West Bengal Wetland
Authority, service through the
Member Secretary, Department of

Envir?nment, Government of
West [Bengal having his office at
5th F]ioor, Pranisampad Bhavan,
Block+LB-TII, Salt Lake, Sector-111,
Bidha;nnagar, Kolkata-700106.

10. ;fI‘he Chief Engineer, North
East, Irrigation and Waterways,
Clubi Road, Jalpaiguri, Pin-
735101.

i
11.Thie Superintendent Engineer,
North; Bengal Development
Depau%tment, Siliguri, Pin-
7341?1.

12.  Jalpaiguri  Municipality
service through its Chairperson,
having its office at P.O. &
District- Jalpaiguri, Pin-735101.

12A. The Chairperson, Jalpaiguri
Municipality, having its office at
P.O. & District- Jalpaiguri, pin-
735101. '

...Respondents
13. Ashoke Jindal, ;esident of
Lichutola, Dinbazar, Jalpaiguri,
Pin-735102.

L 2P
.o\
T




14, + M/s, Maa Kamakkha
Developer having its office at P.C.
& District- Jalpaiguri, Pin-
735101.

...Private Respondents
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I} )
<
M. U
Noting by Office] Serial Date Office notes, reports, Orders or procecdings with signature
or Advocate | No.
02.01.2025
Item No.11
gd/ssd
WPA(P)/426/2024
JYOTI PROSAD ROY '
VS

THE STATE OF WEST BENGAL AND ORS.

*

Mr. Kalyan Kumar Chakraborty,
Mr. Gopal Krishna Sarkar
..for the Petitioner.

Mr. Jaharlal De,
Mr. Shamimul Bari
..for the State.
Mr. Ayan Banerjee,
Ms. Debasree Dhamali,

Ms. Riya Ghosh
..for the Respondent No.4.

B3

1. The petitioner alleges that a land has been
illegally used for the purpose ef other than being
maintained as a water body.

2. The learned advocate appearing for the private
respondent submitted that an order has been passed

by the Collector under Section 4C of the West Bengal

* Land Reforms Act, 1955 dated 13% January, 2023 by

which conversion has l;een approw}cd.

3. As long as the order of conversion remains, the
question of issuing a dircctid.n‘ as sougtit for in the writ
petition does not arise.

4, Hence, the writ petition stands dismissed.

< T S Sf'vo_a,na.ma_m/ (S
’I”l‘i* S. SIVAGNANAM)
CHIEF JUSTICE

- H Bhattackavyye; 7T

(HIRANMAY BHATTACHARYYA, J )

~

q/oV
' .oV :
: e
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ANNEXURE - E"

BUILDING PERMIT

B-Grilamalsha

[Fanfeo Rl Aoy

From :
The Executlve Officer o
Jalpaiguri Municipality
Building Permit Number: SWS-OBPAS/0502/2024/0042
To:
MAA KAMAKHYA DEVELOPER "

Date: 03-01-2025

Subject: Issue of sanction of erection of the building and issue of Building Permit under rule 21.

Building Particulars:

Premises No 52/51/106 Holding No
StreelLane NETAJ! PARA Borough No
Ward Ward-25 Block No

Plot No : Khalian No RS-91, 92 : 2/4,LR-262,272 : 260,LR-263 271 : 268
Mouza JL

Police Station Kotwall

Sir/Madam,

52/511106

07

With reference to your application dated 24-01-2024 for the sanction of the building with particulars
mentioned above, this Building Permit is hereby granted subject to the following conditions :-

1. The Building Permit is valid up to 02-01-2028

2. The Building Permit No. SWS-OBPAS/0502/2024/0042 dated 03-01-2025 is valid for Residential

purpose

3. The construction will be undertaken as per sanctioned plan only and no deviation from West Bengal

Municipal (Building) Rules 2007 (as amended) will be permitted.

Any deviation done against the said rules is liable to be demolished.

Yours faithfully,

SignatuFe‘No Verified
Digitally SIgﬁﬁf‘I

Name: Debdulgf Pafra

Date: 03-Jan-2025 16:34:01

Reason: Building Permit
ation: Jalpaguri

Debdul'gf Patra

Executive Officer
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4/1/25, 1:41 PM Gmail - Re: O.A. No. 32 of 2025 || Scanned Copy of IA filed by Respondent No. 12

N' G ma || Shivam Bhimsaria <advshivambhimsaria@gmail.com>

Re: O.A. No. 32 of 2025 || Scanned Copy of IA filed by Respondent No. 12

1 message

Shivam Bhimsaria <advshivambhimsaria@gmail.com> Tue, Apr 1, 2025 at 1:41 PM
To: Bisu6782@gmail.com, acsenvwb@gmail.com, psecy.env-wb@gov.in, environmentwb@gmail.com, ms.wbpcb-
wb@bangla.gov.in, directorswid@gmail.com, ctockwma@gmail.com, spjpgwb@gmail.com,
Jalpaigurimunicipality@gmail.com, rder-cgwb@nic.in, dm-jip@gmail.com

SERVICE THROUGH EMAIL
To,

1. Biswajit Dutta Choudhury,
Pabitra Nagar Colony, Jalpaiguri, Pin-735101; and
Secretary of Paribesh O Aamra, Jalipaiguri,
Ukilpara, District- Jalpaiguri, Pin-735101;
E-mail ID: Bisu6782@gmail.com

2. State of West Bengal,
through the Additional Chief Secretary,
Department of Environment, Prani Sampad Bhawan,

5t Floor, Block-LB-1I, Salt Lake,
Sector-lll, Bidhannagar, Kolkata-700098;
E-mail ID: acsenvwb@gmail.com

3. Additional Chief Secretary,
Department of Environment,

Prani Sampad Bhawan, gth Floor,
Block-LB-II, Salt Lake, Sector-lll,
Bidhannagar, Kolkata-700098;
E-mail ID: psecy.env-wb@gov.in

4. Chief Environment Officer,
Department of Environment, Prani Sampad Bhawan,

gth Floor, Block-LB-II, Salt Lake,
Sector-lll, Bidhannagar, Kolkata-700106;
E-mail ID: environmentwb@gmail.com

5. Member Secretary,
West Bengal Pollution Control Board,
Paribesh Bhawan, Plot No. 10A,
Block No.LA, Sector-llI,
Bidhannagar, Kolkata-700106;
E-mail ID: ms.wbpcb-wb@bangla.gov.in

6. The Director,
State Water Investigation Directorate,
West Bengal, Nirman Bhawan,
Top Floor, Salt Lake City, Kolkata-700091;
E-mail ID: directorswid@gmail.com

7. West Bengal Wetland Authority,
through the Member Secretary, Department of Environment,
Government of West Bengal,

gth Floor, Prani Sampad Bhawan, Block-LB-lII,
Salt Lake, Sector-II, Bidhannagar, Kolkata-700106;
E-mail ID: ctockwma@gmail.com

8. The District Magistrate, Jalpaiguri,

https://mail.google.com/mail/u/2/?ik=8e54cd04f6 &view=pt&search=all&permthid=thread-a:r636745794 1764369394 &simpl=msg-a:r931201723563...  1/2
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P.O. & District- Jalpaiguri, Pin-735101;
E-mail: dm-JIP@gmail.com

9. The Superintendent of Police, Jalpaiguri,
P.O. & District- Jalpaiguri, Pin-735101.
Email: spjpgwb@gmail.com

10. The Chairman, Jalpaiguri Municipality,
P.O. & District- Jalpaiguri, Pin-735101;
Email: Jalpaigurimunicipality@gmail.com

11. Regional Director, Central Ground Water Board,
Eastern Region office at Bhujalika,
C.P. Block-6, Sector-V, Bidhannagar,
Kolkata, West Bengal- 700091;
Email: rder-cgwb@nic.in

12. Ashoke Jindal,
Lichutola, Dinbazar,
Jalpaiguri, Pin-735102.
Re: Before the National Green Tribunal,
Eastern Zone Bench, Kolkata
In the matter of:
IA No. of 2025
O.A. No. 32 of 2025
Biswajit Dutta Choudhury ... Applicant
versus

The State of West Bengal & Ors. ... Respondents

Our Clients: M/s. Maa Kamakkha Developer, Respondent No. 12

Ma'am/Sir,

Please find attached the scanned copy of the IA filed by us on behalf of our above mentioned clients for your kind
reference.

Please note that the above captioned matter shall appear tomorrow i.e. 2nd April, 2025, in the Daily List of the Hon'ble
Tribunal or so soon thereafter when please make it convenient to attend.

Please also note this shall be treated as an effective mode of service for the said IA.
This is for your kind information and records.
Thanking you

Yours sincerely,
Shivam Bhimsaria

B.B.A. LL.B. (Hons.), LL.M. (General Legal Studies)
Advocate, Kolkata High Court

B Scanof IA_R12.pdf

CONFIDENTIALITY NOTICE: This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorised review, use, disclosure, copying or distribution is strictly prohibited. If you are not the intended recipient, please contact

the sender by reply e-mail and destroy all copies of the original message. Save environment. Please do not print this email unless it is
absolutely necessary.

https://mail.google.com/mail/u/2/?ik=8e54cd04f6 &view=pt&search=all&permthid=thread-a:r636745794 1764369394 &simpl=msg-a:r931201723563...  2/2
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BEFORE THE HON’BLE NATIONAL

GREEN TRIBUNAL,

EASTERN ZONE BENCH, KOLKATA
IA.No. of 2025
IN
* 0.A. No. 32/2025/EZ

In the matter of:
Biswajit Dutta Choudhury

...Applicant

-Versus-
The State of West Bengal & Ors.

...Respondents

AN APPLICATION FOR DISMISSAL
OF THE ORIGINAL APPLICATION

SHIVAM BHIMSARIA,
Advocate,
37, D.H. Road, Diamond Tower,
Kolkata- 700027
Mob:-9674518609

advshivambhimsaria@gmail.com

Enrolment No. F/473/2020
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