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FASTERN ZONE BENCH, AT KOLE
O.A.NO. 83 OF 2024

'mr MATTER OF:
mnu\ SWARTHARAKSHA SANGRAM PARISHA

VERSUS

I. Handas Dutta, General Secretary, Nagrik Swartharaksha Sa
Orgamsation. having office at Church Road. Ambicapatty. Silck

hereby solemnly declare and affirm as under: -

I That T am Authorized to represent the Nagrik Swartk

Parnisad Organisation, situated at Church Road,

788004 vide Authority letter dated 17.01.2024. That [

behalf of the applicant to swear this affidavit and I am we
! facts of the case derived from the records and hence,’

| this Rejoinder affidavit.

made therein may be construed as denied and di

admitted.

Applicant vehemently denies all the alleg

' admitted.

Waste Management Rules,

(el

environmental degradation, ¢



unchecked pollunon and mismanagement ol was
that turther contents of the instant Apphication a
may be read as part and parcel of ths rejomder f
not repeated herem for the sake of brevity.

PRELIMINARY SUBM ISSTONS:

That before averting 1o para-wise reply. the A

following prehmimary submussions: -

@ Thatitis most humbly submitied that vide rece

implement the 201 6 Rules, one can magin

the other cities in the other parts of the col

authorities do not come together and tell us

b. That it is most humbly
way back in 1996 had is
Wadhera vs. Union of In A
included ensuring that
surface cleaned on the
Supreme Court of In i

authorities should ens



. That 1t is most humbly submitted that cve

Board. the Respondent No. 4 herein, stipulate
which ought 1o be undertaken by the Responde
solid wasie management. This COMPrises of[ W
storage at source. primary collection, secondary §
secondary segregation, resource recovery, p
final disposal of solid waste. A true copy of lh&H i
Municipal Board is already annexed hereto and '__

! » . - - I'
| 1n the onginal application. N

It 15 most humbly submitted that Section l of
Management Rules. 2016, clearly outlines the
authorities in census towns and urban conglo 3
No. 4 falls within the defimition of a *local

[ulfil its statutory duties under the said Rules. The in

Waste Management Rules. Respondent N
implemented the Solid Waste Management

spint.

representations and issuance of notice in the p
no improvement in and around the surrounc
Rather, Respondent No. 4 herein is raising higl
been taken as per the Solid Waste Management
on ground reality the state of affairs is qui *3
been taken by Respondent No. 4 hercin to c!
accordance with the Solid Wastc Management R
Solid Waste Management Bye-Laws, 2019 |
No. 4. .
It is most humbly submitted that while the S
Management Byc—l.am,iﬁlﬁhas categori
ause 4.0, on the oth
ities of the Sil

of wastc generators in C :
and the obligatory resp onsil
Respondent No. 4 here _ p
6.0 respectively of the -laws which
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. That it is most humbly submitted that : .

Itis most respectfully submitted that the website
Board. the Respondent No. 4 herein, stipula
which ought 1 be undertaken by the Respor

storage at source. primary collection. second
secondary scgitgatkm resource recovery, p

1 1n the onginal application. A0
It is most humbly submitted that Section 1.
Management Rules, 2016, clearly outlines :

fulfil its statutory duties under the said RH_I,E_S_-;-:{.
Respondent No. 4 herein, has prima facic led
Waste Management Rules. Respondent
implemented the Solid Waste Management 1

spirit.

representations and issuance of notice in the p!
no improvement in and around the surroundi
Rather, Respondent No. 4 hercin 1s raising
been laken as per thesgﬁgthtc Managemer
> of affairs is quite &
been taken by Respaudﬁiﬂlﬁn 4 herein 10

on ground reality the stat




framework of the Constitution of India as
Management Rules, 2016, ' "l-_
That 1t s necessary 1o refterate that H:}Il‘ﬁt_,

imvited to this Court's order dnm! on 32”}'3 fﬂ 'M
wherem this Court directed the National Green
to proceed further in similar matters including ﬂ!:‘ﬂ!’_‘.
Aaushik vs. Union of India, Almitra H. Patel vs. Unior _
Sandhu vs. Govt. of NCT of Delhi & Ors.
Having heard learned counsel appearing for the pa
that it is not necessarvto restrain the NGT from er
which involve suitability of location of landfill sit
directions. We therefore consider it appropriate
order dated 06.8.2018 and permir the NGT to pi

matters relating to alternative landfill sites. Rest of the ord
intact.” |
This further makes it unambiguous that the Respondent B
as a passive advisory body and must an_iiwfflﬂiﬁﬂ#:"i
management framework. . _
. Than the State of Assam received 31043.51 Crores in
waste management, with Silchar speclf' call

accountability mechaﬂ.lsﬂﬂ, ﬂ!_ld no EW
\. N
improvements in Silchar's waste managemer

Bharat Mission. Under the heading of Swachh{_,.",
Municipal Board, it is stated inter alia:- * The incid
sanitation related diseases hh* diarrhoea, malaria ete.
the areas where insanitarviopen defecation is
Implementation of proper infrastructure and |



sanitation facilitios throvgh mumfw-:m r
address the existing saniration and hygIene issue

constramiy. A sereenshiot of the Etlt‘:hﬂ'ﬂm
Bharat Mission is annexed herewith and marked as 4

directions issued by the Hon'ble NGT in O-A. No.
mandated quarterly monitoring of solid waste mar
states. However, Respondent No. 4 has failed to pr
that 1t has taken proactive enforcement measures in
Silehar. The NGT, in O A. No. 6062018, directed Re
) Monitor state-wise progress in solid waste md
i) Ensure strict enforcement of compliance: c:
m)  Conduct independent field inspections.
i) Hold non-compliant state agencies acca .
and corrective actions. =

. That the town of Silchar !mms appmxim{q% I:?IE- -' aPde

highly dangerous. &
. That the Solid Wastc Management Rules,
comprehensive framework for wasic coll
disposal, have been blatm‘i’ﬂjt igmrcd by the re



o That this unprecedented waste erisis in. Silch
development but the result of years of ad
regulatory failure. The Applicant, through s ¢
efforts, has repeatedly raised concerns and dem
authonties, cluding Respondent No. 4,
meaningtul steps toward resolving this env
fmlure o implement a basie solid waste ¢o
s a clear derchiction of duty by the Respe
ultimate responsibility for monitoring and enforc

p. That the Applicant has tirelessly worked ’@“r

growimg crisis by making numerous re |
vel no significant action has been taken.
the Prime Minister of India, the Deputy Commi
I xecutive Officer of Silchar Mumcipal Board,
the Legislanve Assembly of Silchar, all hi
waste mismanagement and the urgent necd f
. That despite these repeated appeals, the resy
authorities have been .ﬁllﬁitl_iﬁiie and sup
concrete remedial action, the authoritics have ¢
delays, false assurances, and inaction, allowing
Notably, the Respondent No. 4, which is responsi

%\ compliance and intervening when violations

acknowledge these representations or :

aganst the defaulting ludiraulhonuﬂ

r. That the Applicant’s

cleanliness drives, and |

solutions, such as Iha ntroduction nf part
every household and th
Consultancy Services %m managemer
either ignored or outrig cled. The lll:ﬁ
Respondent No. 4, rai: :

effectiveness of the reg

Assam.



s 1as also pertinent to highlight that R
only contributed worsening
endangered public health, Open waste dumping an
led 10 severe vutbreaks of mosquito-bome discases, 1
and other health complications, dispropostionately
the clderly. and individuals with pre-existing condit
Respondent No. 4 to take proactive measures in 1
documented complaints is not just a regulatory lm
of the fundamental right to a clean and healthy e bt
Article 21 of the Constitution. |

PARAWISE REPLY

| That the contents of paragraph | are a matter of record anc:c

call for reply. )

> That the contents of paragraph 2 are denied and di
skeletal conservancy services no regular milaﬂfdl!.

,‘\ entire Silchar Municipal Board arca is done. It is I
23 N\ that the Silchar Town Solid Waste Manageme

;\. &7/ responsibilities of the Silchar Municipal Board- the
r“ﬁf} have not been approved as per Clause 5.0 and 5 cs
bye-laws which is completely violative Constitut:
%'\ Solid Waste Management Rules, 2016 framework,
3. That the contents of paragraph no. 3 are denied an
incorrect. The purported meﬂings dated 09.07.2
mentioned in this paragraph ;Ea merely on paper. howeve
implementation of such doorﬁ)door collection of
solid liquid resource management project which
2% Wards in the Silchar Municipal Board and .
employed who unable to cover the entire Silchar )
to poor infrastructure. These minutes of meetings a
and does not reflect the current scenario.
4. That the contents of ]:oal'agmpll\.ga;_!g_]‘.!I 4-6 are denied ar
is pertinent to note that vide letter dated 03.10. 02

&




Rn‘ni_d ﬂ'ﬁm 2‘3301125:-.10:.2’!
For instmee..mﬁ:'ﬁm'lz ho

A (rue copy of the
Waste Bins is annexed |

The contents of pa

incorrect. 1t 1s most
by Respondent No.
infrastructure is inad
at Trunk Road as well
and Organic Waste Ca
the dumping ground |
like Material Reco




vapue, bascless and incorrect. On -lh;t-‘-_ﬁ_ﬂmmf,-,
mconsultation with  school .tﬂ'ihoﬁtiu@;;l_'
Awareness Programmes in High, ME & F@]’A
environment pollution & Swatchha Bharat

citizens. In reality. regular garbage collection
Municipal Board area 15 still not been implemen
dumping for days together. i
It is pertinent 1o highlight that since NGO/SHGS

this, it is impossible to collect garbage from all h
resulting in residents llu'oﬂltggarbage on
places. Further, Respondent No. 4 herein, i
awareness programme nor imposing any restricti sion
surrendering (o the continuing deteriorating civi
8. The contents of paragraph no. 11 are denicd and
incorrect, The contents of lhg:‘bﬁhmlappilcm :
are reiterated herein for th { brevity and cc
9. The contents of paragraph no. |
incorrect. As on date, gar .
situated at Meherpur, in the sout
facilitics like Bio Mining

functioning although some



as 10 the funds allotted by the Authorities |
vehicles for carrying and loading nfgnrhnge, '

some dilapidated machineries bmught to the du'mﬂiﬁl’m i
Sold Lguid Resource Management site at BRTF W (
Road, Silchar, '

| The contents of paragraph no. 14 are denied and disputed as (
meortect The contents of ground no. 3 of Original Applicam‘ §
ferem for the sake of brevity and convenience,

12 The contents of paragraph no. 15 are denied and dis
meorrect. The contents of ground no. 4 of Original A

herem for the sake of brevity and convenience.
13 The contents of paragraph no. 16 are denied and
mcorrect, as the areas in and around the town
and NGO /SHGs are insufficient to take the ent
the town of Silchar clean on its own without the
of Respondent No. 4 herein.

Trunk Road, BRTT abandoned shed no other
established yet. There is no properly establishe
boundary wall that has been erected in its name.
%'\ X 15,1t is most humbly submitted that Silchar has
exceeding three lakhs, cumpiﬂing 28 wards unc
Silchar Municipal Board. Unl"mtunataly, a sig
population remains butsiﬂe;f'-ﬂ:iﬁﬁ'_‘-hfnbit of regular con
numerous residential houses, flats, apartments, ce

malls, and markets haveﬁﬁither been surveye

repeated representations and follow-ups by the |

(vide Gazette Notification dated 28.11.2024), the numt

increased from 28 to 42, and fnﬁ&l‘d jurisdictional area

15.75 sq. km. w0 69.49 sq. % eNcompassing sever: 1
J T4 N

&



e aa e

localities. This substantinl tervitorial exp
eXISHNgG waste management crisis ﬂﬂ. ¢

other houschold refuse, is routinely mtiud’.'ﬂﬂ,
tor days at a time, thereby polluting the environr
the provisions of the Mlastic Waste Mmsam'fh
Silchar Mumcipal Board and the district author
enforee the statutory provisions regulating the
packaging materials, As a result, plastic bags
mictons continue to be used indiseriminately |
leading to severe clogging of drains and water )
froquent flash floods, even after a single spell of rair
health and safety,

True copies of the current photographs wldenﬂy E

at the Meherpur dumping site, E!qng-.ﬁmh.mmbl&'t
s annexed herewith and marked as ANNEXURF

prayer made in the ﬁrc@ﬁn_{:&ﬁﬁliﬁaﬁén'_da}sﬂ#ﬁf

1t is prayed accordingly.

VERIFICATION:

belief which are derived from dl‘f Eral records and

concealed therefrom.

.]‘;,) L2
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ANNEXURE P-13

ivl Silchar Municipal Board Home About Us Services Dev. Works Schemes Gallery Tender Finance & Accounts Notice
Cijb Silchar Assam
S Sichar Assam
4 2 s R “vi N
P vy | s ‘ '
>
e @ ¢

unicipal Board IMPORTANT LINKS IMPORTANT LINKS IMPORTANT LINKS

Panchayat & Rural Dev Contoct Us Links
Silchar Municipal Board,

Sadar Ghat, Silchar, Cachar,

Ministry of Panchayati Roj Career Programme

Government of Assam Dev Works » Pradhan Mabtri Awas Yojana-Urban

As: , Pin:-71 1 v
sam, Pin:-78800 e e FAQ National Urban Livelhoods Mission

03842233828 (Office) » Widow Pension Scheme
Central Finance Commission Downloads

03842-233830 (General Bronch) PLANPLUS Gallery » Old Age Pension Scheme

03842-233839 (Conservancy) » Swachh Bhorat Mission

NREGA Remarks
IAY Events
NSAP

SOCIAL LINKS

smb1882@gmail.com

d . Powered By
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ANNEXURE P-14
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ANNEXURE P-15
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ANNEXURE P-16
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QQRQ+CQQ, Meherpur, Birbal Bazar, Silchar, Ambicépur Pt VI, Assam
788006, India

Latitude Longitude
24.790663333333335° 92.79017666666665°

Local 12:03:03 PM Altitude 19 meters
GMT 06:33:03 AM Monday, 27.01.2025

© GPS Map
QQRQ+CQQ, Meherpur, Birbal Bazar, Silchar, Ambicapur Pt VI, Assam
788006, India

Latitude Longitude

24.790663333333335° 92.79017666666665°

Local 12:03:15 PM Altitude 19 meters
GMT 06:33:15 AM Monday, 27.01.2025
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ANNEXURE P-17
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ANNEXURE P-18

a5

QQRQ+CQQ, Meherpur, Birbal rBazér, Silchar, Ambicapur Pt VI, Assam
788006, India

Latitude Longitude

24.790663333333335° 92.79017666666665°

Local 12:03:24 PM Altitude 19 meters
GMT 06:33:24 AM Monday, 27.01.2025
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© GPS Map
QQRQ+CQQ, Meherpur, Birbal Bazar, Silchar, Ambicapur Pt VI, Assam
788006, India

Latitude Longitude

24.790663333333335° 92.79017666666665°

Local 12:03:19 PM Altitude 19 meters
GMT 06:33:19 AM Monday, 27.01.2025
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M Gma" Office of Adv Madhumita <office.advocate.madhumita@gmail.com>

Advance service Rejoinder in matter of Nagarik Swartharaksha Sangram Parisad
vs State of Assam & Ors. [O.A. NO. - 83/2024/EZ]

1 message

Office of Adv Madhumita <office.advocate.madhumita@gmail.com> Sat, Feb 1, 2025 at 6:24 PM
To: chairman@pcbassam.org, dc-cachar@nic.in, smb1882@gmail.com, sp-cachar@assampolice.gov.in,
ajayaggarwal.cpcb@nic.in, shayamvar_deb@hotmail.com

Dear Sir,

PFA.

With Regards

Office of Advocate Madhumita Bhattacharjee

1921, J Block, Opposite Ariston Hospital, C.R. Park,
New Delhi-110019

Mob. No. 7011332809

Chamber No. 807, Additional Building Complex,
Supreme Court of India,

New Delhi-110001

Telephone No. 011-43029802

@ Rejoinder in Nagarik Swartharaksha Sangram Parisad.pdf
5438K
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