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BEFORE THE HON'BLE NATIONAT GREEN TRIBUNAL

EASTERN ZONE BENC}I, KOLKAT& fiTEST BENGAL

ORIGINAL ATPLICATION No. 213/ Z*24/EZ

trn The Matter cl

or Sk. Harun

... Appiicant

Versus

J&
State of West Bengal & Ors.

fl1s t
L

Respondents

COUNTER AFFIDAVIT ON BEHALF 0F THE RESPONDBNT

NUMBtrR 6 and 7.

r, Md. samser, son of Md. satta, aged about 40 years, by faith-
Muslim, by occupation-business, and residing at Bankra purba

Mishra Para, Domjur, p.o- Bankra, District- Howrah, pin- 711.403,

do hereby solemnly aflirm and submit as follows:-

1. That, by virtue of solernn order dated zr.ll.2oz4 passed by the
Hontle Naticnal Green Tribunal, the respondent no" 6 and, Z

namel3r Md. Ka]am and Md. sarnser irave been impleaded as
party respondent in the instant *riginal application and i am
well acquainted with the facts and. circumstances of the case and
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ciuly authorized by the respondent no. 6 to sign, swear ancl
affirm this counter a{ficlavit for seif and others.

2' That this affidavit is filed in obedience to the Solemn orcler daterl
24 -o 1 .2a25, passed by the Hon hie National Green Tribunal,
Eastern zane Bench, Kolkata, wherein the Learned Advocate of
this respondents had prayed for time for filing counter afficlavit.

3. That the instant original application has been taken up for
consideration on the hasis of letter petition filed by the applicant
dated 25.a7.2021 interalia with the grievance that the
respondent numtrer 06 and T making illegal construction
without obtaining sanction plan upon filling up water bodies
situated at agricultural land i.e sa-li La*d measuring about
0'0825 at Mouza Bankra, J.L. no. 5s, p.s- Domjur, District-
Howrah, L.R Dag no" 30c5, L.R Khatia, no. rzgLs, R.s Dag no.
3063, R.s Khatian no" 423 under- Bankra Gram panchayat no"
III, which may be collapsed and can take life of 100 k:cal
persons.

4. It is the case of the applicant that after fffiing the r,r,,ater bodies as
described in Scheduie-A of the said l*tter petition the priyate
respondents herein constructed the multi storied without leaving
passage and pillars and also without sanction plan from the
concerned authorities" It is further stated that the building wall
and piilars are cracked due to over weighted and heavy
of illegal construction of floor in gross violation
Municipal Corporation building rules.
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5' That at the outset the private respondents herein humbly subrnit
before this Hontrle Tribunatr that we are the contractors who
were engaged by the Developer to ma.ke construction of multi-
storied buiiding. That the private respondents are neither
Promoter nor Developer which w,ill be evid,ent from the
Development Agreement clated o4,h .June, 2018 as executed
between the Landowners namely Moinul Haque, shaheena
Parveen and sk, sqiid, son of Late sk. salimuddin being the
Developer who was entrusted to rlevelop over the scheclule

mentioned property.

The relevant pages of said Deveropment Agreement dated
04tr' June, 2a1B is annexed hereto and marked with the letter
'R- 1' to this affidavit.

6. It is stated that the said Landowners and Developer namelSr Sk
Sajid is the necessary parties in the instant Original application
for adjudication of the instant application"

7. The private respondents most respectfully submits that they are

contractors who $/ere authorized to make construction andlor
develop over the said schedule mentioned land and therefore
allegations which are levelled against them are not maintainable
and which can only adjudicated if the Developer and the lancl

owners be added as party to this proceeclings.

said respondent no. 7 and B made praJrer before
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& Land Reforms officer, Domjur, Hcrvrah to relieve them from
the allegations.

copy of the saici letter dated zl.a1.2ozs is annexed hereto
and marked with the lerter 'R-2'to this affidavit.

8. It is further stated that the instant original application is not
maintainable before this Honble Tr-ibunal as unautho t-ized.

construction and/or not leaving side space in contravention of
building rules is outside the purvierv of adjudication of the
Honbie National Green Tribunal. For which the applicant is
requirecl to approach before the proper forum for redressal. It is
evident from the affidavit filed by the respondent no. 2 which is
obtained from the oflicial portal of the Honble Tribunal ttrat
plots in question being LR plot no" g06s correspoading to
erstwhile RS Plot no. 3063 is classifietl as Bastu/Shali. Therefore
the allegation regarding filling up of water bodies by the
answering respondents has no legal foundation. It is matter of
record that there had never been any pond in that location since
the onset of revisional settlement land surveys in west Benga].

9' It is respectfuiiy submitted that the core foundation of complaint
in the letter petition of the applicant is fiiling up of water bodies
and thereafter construction of illegal builcling over the said filled
plot of lanetr which is the subject matter of land in questio:
violation of building rules as weil as without
sanctioned building plan" It is resper:tful su
answerrng responder:ts that with regard to {irst issue
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of record that the schedule mentioned land in ietter petition is

Bastu land from the very inception, therefore illegal fiiling of

water body does not arise and with regard to second issue it is
respectfully submitted that the same is outside the purr"iew of

National Green Tribunal Act, 2010" Accordingly the private

respondents praying for clismissal of the instant original

application and the private respolrdents being the Contractor as

well as supplier of labours Lre discharged from the instant

proceeding.

10. That the instant case has been filed is absolutely false, frivolous

and vexatious and is liable to be dismissed \Arith costs.

11. That it is therefore humbly prayed that Hontrle

pass such order/orders as it deems fit and proper

justice. G
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Advocate

Solemnly Affirmed and
Declared befofe me

13e CPC (C)
Notaf)
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VERIFICATION

I, IVId. SAmser', Md. Satta, the deponent within named state

at Kolkata by the deponent above named

March, 2A25 and say that the contents of this

r1os. 1 to I are true to my knowledge and

SUbmission before ttris Honble Tribuaal.rest are

iclentitied by me

Advocate

t( d' gk^"-''d^*'r
Deponent
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Hespected Slcck Land and Land fte{ormr officer,

U*.-.-rill.J LL
Sornjur; CI/O the BL&LRO,

Domjur-Howrah

5ub: C*rnplaint d*ne by mistake

5ir,

TN:is is our hurnble request to 'lsu that we are {i} Md. Halam s1o Md. tslam {iii Md. Samser 51CI Md.
Sattar both of Vill: tankra. dcmjur, Hewrah. vde are engaged only as thr contrafiCIrs in the buikling
which under cCInstruction at ?8 rsom near ftasikal under Bankra msuza. we are neither prCImoter nor
iandlord' The real dev*loper of project is St(.Sajid slO sx. Salimudr!in of vill: Bankra, senuban, Dornjur',
l-lowrah' Kindly Excuse us {ror* the allegation made asainst us fhus of life" In support of are claim
attached the contraet agrseme*t of real developer.

Date-291U25

Ph Np.9163146390

I
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-J\*-o" -e-,"f,.c*tlua
hrcr,,ol*C*r q

Yours faithfuily

5d"

{1}Md.Shamshar

i2)*4d. Kat*m
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BEFORE THE NAIIONAL GREEN TRIBUNAL

EASTERN ZOIVAL BENCTL KOLKATA"

WEST BENGAL

O.A. No. 2L3/2524{EZ

In the matter of :

Sk. [{arun
..... .Applicant

-Versus-

State of West Bengal & Ors.
.Re*pondents.

CO AFFTDAVIT ON BET{ALF

OF RESPOJVDE}TT iros. 6 & 7

l"J

KRISHNENDU BBRA
Advocate, High Court, Calcutta

Email : krishnendubera87@;gmail. com
e9a447Ases {M)


