COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NUMBER 6 & 7.

EASTERN ZONE BENCH, KOLKATA, WEST BENGAL

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

ORIGINAL APPLICATION No. 213/ 2024/EZ

In The Matter of:

Sk. Harun

State of West Bengal & Ors.

Versus

. Respondents

INDEX
SL PARTICULARS ANNEXURE
1. | Counter Affidavit
2. | Photocopies of relevant pages of ‘R-1’
said Development Agreement
dated 04t June, 2018.
3. | Copy of the said letter dated ‘R-2’
21.01.2025
Filed by ,

KRISHNENDU BERA

Advocate

For Respondent Number 6 & 7.
Email: krishnendubera87@gmail.com
(M): 9804470595

... Applicant
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Sk. Harun
... Applicant
Versus
State of West Bengal & Ors.

. Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT
NUMBER 6 and 7.

I, Md. Samser, Son of Md. Satta, aged about 40 years, by faith-
Muslim, by occupation-business, and residing at Bankra Purba
Mishra Para, Domjur, P.O- Bankra, District- Howrah, Pin- 711403,

do hereby solemnly affirm and submit as follows:-

1. That, by virtue of solemn order dated 27.11.2024 passed by the
Hon’ble National Green Tribunal, the respondent no. 6 and 7
namely Md. Kalam and Md. Samser have been impleaded as
party respondent in the instant original application and I am

well acquainted with the facts and circumstances of the case and
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duly authorized by the respondent no. 6 to sign, swear and

~affirm this counter affidavit for self and others,

. That this affidavit is filed in obedience to the Solemn Order dated
24.01.2025, passed by the Hon’ble National Green Tribunal,
Eastern Zone Bench, Kolkata, wherein the Learned Advocate of

this respondents had prayed for time for filing counter affidavit.

. That the instant original application has been taken up for
consideration on the basis of letter petition filed by the applicant
dated 25.07.2024 interalia with the grievance that the
respondent number 06 and 7 making illegal construction
without obtaining sanction plan upon filling up Water bodies
situated at agricultural land i.e Sali Land measuring about
0.0825 at Mouza Bankra, J.L. no. 55, P.S- Domjur, District-
Howrah, L.R Dag no. 3065, L.R Khatian no. 12915, R.S Dag no.
3063, R.S Khatian no. 423 under Bankra Gram Panchayat no.
I, which may be collapsed and can take life of 100 local

persons.

. It is the case of the applicant that after filling the Wafer bodies as
described in Schedule-A of the said letter petition the private
respondents herein constructed the multi storied without leaving
passage and pillars and also without sanction plan from the

concerned authorities. It is further stated that the building waﬂ

and pillars are cracked due to over weighted and heavy pf@@sﬁ T »
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Municipal Corporation building rules.
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S. That at the outset the private respondents herein humbly submit
before this Hon’ble Tribunal that we are the contractors who
were engaged by the Developer to make construction of multi-
storied building. That the private respondents are neither
Promoter nor Developer which will be evident from the
Development Agreement dated 04t June, 2018 as executed
between the Landowners namely Moinul Haque, Shaheena
Parveen and Sk, Sajid, son of Late Sk. Salimuddin being the
Developer who was entrusted to develop over the schedule

mentioned property.

The relevant pages of said Development Agreement dated
04t June, 2018 is annexed hereto and marked with the letter
‘R-1’ to this affidavit.

6. It is stated that the said Landowners and Developer namely Sk
Sajid is the necessary parties in the instant Original application

for adjudication of the instant application.

7. The private respondents most respectfully submits that they are
contractors who were authorized to make construction and /or
develop over the said schedule mentioned land and therefore
allegations which are levelled against them are not maintainable
and which can only adjudicated if the Developer and the land
owners be added as party to this proceedings. Accordiri ygitjhe-ya
said respondent no. 7 and 8 made prayer before th@/ B‘?L




& Land Reforms Officer, Domjur, Howrah to relieve them from

the allegations.

Copy of the said letter dated 21.01.2025 i1s annexed hereto
and marked with the letter ‘R-2’ to this affidavit.

. It is further stated that the instant original application is not
maintainable before this Hon’ble Tribunal as unauthorized
construction and/or not leaving side space in contravention of
building rules is outside the purview of adjudication of the
Hon’ble National Green Tribunal. For which the applicant is
required to approach before the proper forum for redressal. It is
evident from the affidavit filed by the respondent no. 2 which is
obtained from the official portal of the Hon’ble Tribunal that
plots in question being LR Plot no. 3065 corresponding to
erstwhile RS Plot no. 3063 is classified as Bastu /Shali. Therefore
the allegation regarding filling up of water bodies by the
answering respondents has no legal foundation. It is matter of
record that there had never been any pond in that location since

the onset of revisional settlement land surveys in West Bengal.

. It is respectfully submitted that the core foundation of complaint
in the letter petition of the applicant is filling up of water bodies
and thereafter construction of illegal building over the said filled
plot of land which is the subject matter of land in questlop,,«m"
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of record that the schedule mentioned land in letter petition is
Bastu land from the very inception, therefore illegal filling of
water body does not arise and with regard to second issue it is
respectfully submitted that the same is outside the purview of
National Green Tribunal Act, 2010. Accordingly the private
respondents praying for dismissal of the instant original
application and the private respondents being the Contractor as
well as supplier of labours be discharged from the instant

proceeding.

That the instant case has been filed is absolutely false, frivolous

and vexatious and is liable to be dismissed with costs.

That it is therefore humbly prayed that Hon’ble Trlbu
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pass such order/orders as it deems fit and proper 01}%}71 Jxﬁ,gf
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justice.

Identified by me
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MO} " Deponent

Advocate

Solemnly Affirmed and
Declared befofe me

U7s 139 CPC (C) Notary
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VERIFICATION

I, Md. Samser,. g@r}f Md Satta, the deponent within named state
"!W(s

‘?e‘rlﬁQd at Kolkata by the deponent above named

affida\@t"ﬁlaiéié n paljagraph nos. 1 to 8 are true to my knowledge and

rest are myréspectful submission before this Hon’ble Tribunal.

Identified by me Deponent
P S N é
Advocate
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Respected Block Land and Land Reforms officer, —_—
Domjur; O/0 the BL&LRO.

Domjur-Howrah

Sub: Complaint done by mistake

Sir,

This is ourhumble request to you that we are (i) Md. Kalam S/O Md. Islam (ii) Md. Samser S/O Md.
Sattar both of Vill: Bankra, domjur, Howrah. We are engaged only as the contractors in the building
which under construction at 28 room near Rasikal under Bankra mouza, We are neither promoter nor
landlord. The real developer of project is SK.Sajid 5/0 SK. Salimuddin Of Vill: Bankra, Benuban, Domjur,

Howrah. Kindly Excuse us from the allegation made against us thus of life. In support of are claim
attached the contract agreement of real developer.

Date-29/1/25

Ph Np. 9163146390

Yours faithfully
5d-
(f\u,ﬂ »vaC\CQLQ—d 52 . (1)Md.Shamshar
Procol Q‘L’m C% CQJ N (2) Md. Kalam
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