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BEFORE THE NATIONAL GREEN TRIBUNAL  

EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL  
FINANCE CENTRE, 3RD FLOOR, NEW TOWN  

 
MEMORANDUM OF APPLICATION  

 

O.A. NO.                   OF 2025 
[Under Section 18(1) read with 
Section 14, 15 of the National Green 

Tribunal Act, 2010] 
 

O.A. NO.            OF 2025 
In the matter of : 
National Green Tribunal Act, 2010; 

And 
In the matter of : 

Prabhash Anand           … Applicant 
Versus 

The State of Jharkhand & Ors. 

… Respondents 
INDEX 

 

Sl. 
No. 

Particulars Annexure Page Nos. 

1. Original Application.  1-28 

2. A copy of notification dated December 
7, 2015  

A-1 29-32 

3. A copy of Mining Lease  A-2 33-103 

4. A copy of the mining plan  A-3 104-171 

5. A copy of inspection report and typed 
copy of same. 

A-4 172-177 

6. A copy of letter dated February 1, 2018 
and English translation of same.  

A-5 178-181 

7. A copy of the approval and typed copy 
of same. 

A-6 182-187 

8. A copy of letter and English translation 
of same. 

A-7 188-191 

9. A copy of the notice of environment 
clearance and typed copy of same. 

A-8 192-208 

10. A copy of the consent to operate issued 

by the authority and typed copy of 
same. 

A-9 209-220 
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Sl. 

No. 

Particulars Annexure Page Nos. 

11. A copy of the letter dated January 20, 
2023 and English translation of same. 

A-10 221-223 

12. A copy of the letter dated February 9, 
2023 and English translation of same. 

A-11 224-229 

13. A copy of the reply given on March 10, 
2023 and English translation of same. 

A-12 230-235 

14. A copy of the reply and typed copy of 
same.  

A-13 236-240 

15. A copy of order dated August 8, 2023 
and typed copy of same. 

A-14 241-254 

16. A copy of notice dated August 22, 2023 
and typed copy of same. 

A-15 255-257 

17. A copy of the order dated November 21, 
2023 and typed copy of same.  

A-16 258-260 

18. A copy of order dated May 24, 2024  A-17 261 

 

(iii) 
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registered as W.P. (C) No. 5838 of 2023. The applicant craves leave 

to refer to a copy of the said writ petition at the time of hearing, if 

necessary. 

 

36. The said writ petition was heard out and by an order dated 

November 21, 2023 the same was dismissed. The said order of 

dismissal of the writ petition was passed erroneously. A copy of the 

said order dated November 21, 2023 is annexed hereto and marked 

‘A-16’. 

 

37. Aggrieved thereof, the applicant moved a special Leave 

Petition before the Hon‟ble Supreme Court. The said Leave Petition 

was registered as SLP (civil) no. 8241 of 2024. The applicant craves 

leave to refer to the records of such petition at the time of hearing if 

necessary.  

 

38. The said petition was moved before the Hon‟ble Supreme 

Court on May 24, 2024. After hearing the parties, it was found that 

an alternative remedy was available to the applicant before this 

Hon‟ble Tribunal. In such view, the said petition was allowed to be 

withdrawn by the applicant by the order dated May 24, 2024. A 

copy of such order dated May 24, 2024 is annexed hereto and 

marked „A-17‟. 

 

39. In such circumstances, the applicant has filed this 

application before this Hon‟ble Tribunal. 
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40. The order dated August 8, 2023 for cancellation of the 

environment clearance accorded to the applicant in 2019 is grossly 

illegal and arbitrary. 

 

41. The order of show cause issued to the application by the 

District Mining Officer on August 22, 2023 based on such illegal 

termination and cancellation of environment clearance is highly 

illegal and arbitrary. 

 

42. It is submitted that both the impugned order dated August 8 

and 22, 2023 are bad in law and on facts. 

 

43. The respondent authorities have acted in gross illegality in 

proceeding to withdraw and cancel the environment clearance to the 

applicant on August 8, 2023. 

 

44. The respondent authorities have erred in proceeding to 

cancel the environment clearance which was duly and properly 

accorded to the applicant in 2019 following the due process of law. 

 

45. The concerned respondent authorities have committed a 

gross irregularity in not considering the fact that there is no forest 

land situated within the vicinity of the said stone mine. 
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46. The concerned respondent authorities have committed a 

gross error in proceeding to rely on the suo motu communication of 

the Forest Officer of 2023 and giving a complete go bye to the report 

which was filed by the same authority in 2018 based on which all 

the permission and clearances were accorded to the applicant for 

conduct of the said mining operation. 

 

47. The concerned respondent authorities have committed gross 

illegality and error in proceeding to rely on a second report of the 

same authority without verifying its veracity when the same stands 

at a stark and major conflict with its previous report. 

 

48. The respondent authorities have committed a gross error in 

proceeding to cancel the environment clearance of the applicant 

without consideration of the submissions made by the applicant. 

 

49. In any case, the Jharkhand State Pollution Control Board 

does not have any power and jurisdiction to issue the notification 

dated December 7, 2015 whereby the notification of 250 meters was 

set as the distance of the battery point from any notified forest area. 

 

50. It is required to be borne in mind that the guidelines issued 

by the Ministry of Environment and Forest, Government of India, 

only considers 7.5 meters of safety zone to be maintained from 

battery point of the mines. 
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51. The notifications issued by the State Level Environmental 

Impact Assessment Authority or the Jharkhand State Pollution 

Control Board cannot issue notifications or guidelines in 

contravention of the Jharkhand Minor Mineral Concession Rules, 

2004. 

 

52. The impugned orders of August 8 and 22, 2023 issued by the 

respondent authorities are made in violation of the principles of 

natural justice. 

 

53. The respondent authorities have exceeded their jurisdiction 

and the powers vested in them under the statute in proceeding to 

cancel the environment clearance issued to the applicant. 

 

54. The respondent authorities have acted in gross abuse of the 

powers vested in them under the statute in cancelling the 

environment clearance issued to the applicant. 

 

55. It is pertinent to mention here that the applicant could carry 

on the mining operations only for 3 years out of the period which 

has been allowed to the applicant by the said permission of January 

8, 2020. The mining operation has been stopped since the 

environment clearance was put into abeyance by the order of the 
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State Level Environmental Impact Assessment Authority on 

February 9, 2023. 

 

56. As such, the mining operations of the applicant have 

remained closed for almost 1.5 years. Due to such stoppage of the 

mining operations, the applicant is compelled to suffer from 

massive financial losses. 

 

57. Such sudden and immediate stoppage of mining operations 

have also put the labourers involved in such activities out of work. 

As such, a large number of families, the families of the said 

labourers who were employed in the said mining operations have 

also been rendered without any employment. 

 

58. The mining operations have generated large amount of 

revenue over the 3 years of its continuance. Such generation of 

revenue has also been stopped by such sudden and immediate halt 

in the mining operation in the said stone mine. 

 

59. It is shown from the records of the case that the environment 

clearance as well as all the other permissions were granted duly by 

the relevant authorities only after due inspections and enquiries 

made in accordance with law. Therefore, a presumption under the 

law exists that the report of distance from the mining battery site as 
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duly found to be more than 500 meters by the concerned Forest 

Officer. 

 

60. Consequently, a presumption can be drawn under the law 

that the environment clearance was given following the due process 

of law by the concerned authority. The mining operation has also 

been allowed to be continued over the said stone mine without any 

objection for more than 3 years. 

 

61. Nothing has been brought on record by any of the 

respondent authorities indicating any damage caused to the 

environment or to any forest land due to such stone mining. The 

mining operations have continued in full compliance with the 

approved mining plan and to the satisfaction of all authorities 

concerned. 

 

62. The loss and damage which the applicant is put to suffer by 

such sudden cancellation of the environment clearance is 

unliquidated. There is no standard of ascertainment of the losses 

and damage occasioned to the applicant by the impugned orders. 

 

63. Furthermore, the impugned orders have also adversely 

affected an uncounted number of persons who comprise the family 

members of the labourers employed in the mining operation over 
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the said stone mine. The sudden stoppage of the mining operations 

has also caused loss of massive amount of revenue to the State. 

 
64. In such circumstances, it is humbly submitted that an order 

of stay of operation be passed on the said order of cancellation of 

the environment clearance dated February 9 and August 8, 2023 till 

disposal of this application. 

 

65. An order be also passed for stay of operation of the notice 

dated August 22, 2023 issued by the District Mining Officer, the 

respondent no. 3 herein. 

 

66. The applicant has made out a strong prima facie case in his 

favour. The balance of convenience and inconvenience is heavily in 

favour of the orders prayed for herein being passed. 

 

67. Unless the orders prayed for herein are passed, your 

applicant shall suffer irreparable loss, injury and prejudice. 

68. This application is made bona fide and for the ends of 

justice. 

 

G R O U N D S 

 

I. FOR THAT the order dated August 8, 2023 for cancellation of 

the environment clearance accorded to the applicant in 2019 

is grossly illegal and arbitrary. 
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II. FOR THAT the order of show cause issued to the application 

by the District Mining Officer on August 22, 2023 based on 

such illegal termination and cancellation of environment 

clearance is highly illegal and arbitrary. 

 

III. FOR THAT it is submitted that both the impugned order 

dated August 8 and 22, 2023 are bad in law and on facts. 

 

IV. FOR THAT the respondent authorities have acted in gross 

illegality in proceeding to withdraw and cancel the 

environment clearance to the applicant on August 8, 2022. 

 

V. FOR THAT the respondent authorities have erred in 

proceeding to cancel the environment clearance which was 

duly and properly accorded to the applicant in 2019 

following the due process of law. 

 

VI. FOR THAT the concerned respondent authorities have 

committed a gross irregularity in not considering the fact 

that there is no forest land situated within the vicinity of the 

said stone mine. 

 

VII. FOR THAT the concerned respondent authorities have 

committed a gross error in proceeding to rely on the suo 

motu communication of the Forest Officer of 2023 and giving 
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a complete go bye to the report which was filed by the same 

authority in 2018 based on which all the permission and 

clearances were accorded to the applicant for conduct of the 

said mining operation. 

 

VIII. FOR THAT the concerned respondent authorities have 

committed gross illegality and error in proceeding to rely on 

a second report of the same authority without verifying its 

veracity when the same stands at a stark and major conflict 

with its previous report. 

 

IX. FOR THAT the respondent authorities have committed a 

gross error in proceeding to cancel the environment 

clearance of the applicant without consideration of the 

submissions made by the applicant. 

 

X. FOR THAT in any case, the Jharkhand State Pollution 

Control Board does not have any power and jurisdiction to 

issue the notification dated December 7, 2015 whereby the 

notification of 250 meters was set as the distance of the 

battery point from any notified forest area. 

 

XI. FOR THAT it is required to be borne in mind that the 

guidelines issued by the Ministry of Environment and Forest, 

Government of India, only considers 7.5 meters of safety 

zone to be maintained from battery point of the mines. 
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XII. FOR THAT the notifications issued by the State Level 

Environmental Impact Assessment Authority or the 

Jharkhand State Pollution Control Board cannot issue 

notifications or guidelines in contravention of the Jharkhand 

Minor Mineral Concession Rules, 2004. 

 

XIII. FOR THAT the impugned orders of August 8 and 22, 2023 

issued by the respondent authorities are made in violation of 

the laws of natural justice. 

 

XIV. FOR THAT the respondent authorities have exceeded their 

jurisdiction and the powers vested in them under the statute 

in proceeding to cancel the environment clearance issued to 

the applicant. 

 

XV. FOR THAT the respondent authorities have acted in gross 

abuse of the powers vested in them under the statute in 

cancelling the environment clearance issued to the applicant. 

 

XVI. FOR THAT it is pertinent to mention here that the applicant 

could carry on the mining operations only for 3 years out of 

the period which has been allowed to the applicant by the 

said permission of January 8, 2020. The mining operation 

has been stopped since the environment clearance was put 

into abeyance by the order of the State Level Environmental 

Impact Assessment Authority on February 9, 2023. 
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XVII. FOR THAT as such, the mining operations of the applicant 

has remained closed for almost 1.5 years. Due to such 

stoppage of the mining operations, the applicant is compelled 

to suffer from massive financial losses. 

 

XVIII. FOR THAT such sudden and immediate stoppage of mining 

operations have also put the labourers involved in such 

activities out of work. As such, a large number of families, 

the families of the said labourers who were employed in the 

said mining operations have also been rendered without any 

employment. 

 

XIX. FOR THAT the mining operations have generated large 

amount of revenue over the 3 years of its continuance. Such 

generation of revenue has also been stopped by such sudden 

and immediate halt in the mining operation in the said stone 

mine. 

 

XX. FOR THAT it is shown from the records of the case that the 

environment clearance as well as all the other permissions 

were granted duly by the relevant authorities only after due 

inspections and enquiries made in accordance with law. 

Therefore, a presumption under the law exists that the 

report of distance from the mining battery site as duly found 

to be more than 500 meters by the concerned Forest Officer. 
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XXI. FOR THAT consequently, a presumption can be drawn under 

the law that the environment clearance was given following 

the due process of law by the concerned authority. 

 

XXII. FOR THAT the impugned orders are bad on such other 

grounds which the applicant seeks to urge at the time of 

hearing. 

LIMITATION  

 After the said order was passed, the applicant started 

making preparations for filing of this application. The applicant 

approached the advocate in Calcutta in the month of August, 2024 

However, a considerable period of time was lost in obtaining the 

translated copy of the mining lease  and the advocate had filed the 

same in the month of October, 2024. Thereafter, the said 

application was put in defect and many copies of annexures were 

illegible and tried to get the legible copy and in the month of 

November 2024, the official works were hampered to some extent 

for the general elections in Jharkhand. In such way, a considerable 

time has passed in filing of the above application. The advocate 

prays for liberty to file an application for condonation of delay if 

required.  

 

INTERIM RELIEF PENDING DISPOSAL OF THE ORIGINAL 

APPLICATION 

 

A. An order be passed for stay of the impugned order dated 

August 22, 2023 passed by the District Mining Officer, the 
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respondent no. 3 herein, appearing as annexure “A-15” 

hereof,; 

 

B. An order be passed for stay of the impugned order dated 

August 8, 2023 passed by State Level Environmental Impact 

Assessment Authority, the respondent no. 6 herein, 

appearing as annexure “A-14” hereof; 

 

C. An order be passed for stay of the impugned order dated 

February 9, 2023 passed by State Level Environmental 

Impact Assessment Authority, the respondent no. 6 herein, 

appearing as annexure “A-11” hereof; 

 

D. An order be passed allowing permission to the applicant to 

continue with the mining operation over the said stone mine 

described in paragraph 2 hereof in terms of the approved 

mining plan; 

 

FINAL RELIEFS: 

 

A. An order be passed quashing and/or setting aside the 

impugned order dated August 22, 2023 passed by the 

District Mining Officer, the respondent no. 3 herein, 

appearing as annexure “A-15” hereof; 

 

B. An order be passed quashing and/or setting aside the 

impugned order dated August 8, 2023 passed by State Level 






































































































































































































































































































































































































































































































