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Rege. No. 940/97
Govt. of Indig

BEFORE THE NATIONAL GREEN TRIBUNAL

(EASTERN ZONAL BENCH),
KOLKATA, WEST BENGAL

FINANCE CENTRE, 3" FLOOR, NEW TOWN

[Under section 25 of the National Green Tribunal Act, 2010]

Execution Application NO. 2 OF 2025

Arising out of

Appeal No.24/2023/EZ

IN THE MATTER OF
Mohammad llyas & Ors

VERSUS

State of Jharkhand & ORS

Affidavit on behalf of the Applicant

......... Appellant

............. Respondents

|, Mohammad llyas S/o Ahmad Ali, by occupation- business, aged about 48 years, resident of

Nimadih. P.O. —Arkhango, P.S.- Dhanwar, District-Giridih Appellant no.1 of the Appeal,

solemnly affirm and say as follows:



facts and

"T?T“’r.\};\
circumstances of the case and | am competent to affirm ﬁi&éfﬂ_ﬂ_aﬁt n behalf of the

Appellant no.2 and 3 herein. | am affirming this Affidavit to bring on record certain

documents received by the Applicant issued by SEIAA.
2. | say that before brining on record the documents issued by SEIAA, | say as follows:

( a) the direction of this Hon’ble Tribunal in order dated 23.08.2024 passed by NGT,
Eastern Zone Bench, Kolkata in Appeal No. 24/2023/EZ in the matter of Mohammad llyas
and others Versus State of Jharkhand & Ors was upon “ the Respondent No.1, State
Respondent, Government of Jharkhand, to carry out the expert exercise for determination
of siting criteria for stone quarries/mines with reference to notified and demarcated
forest/forest land and complete the same within a period of two months and notify the
siting criteria for establishment of stone mines and stone crushers with reference to the

notified and demarcated forest/forest land consistent with existing laws, if not already in

existence.”

{b)! say that to carry out the directions of this Hon’ble Tribunal as stated in the
abovementioned paragraph the State should constitute an expert committee and
contemplate the sitting criteria for stone quarries from forest land and frame

guidelines accordingly .
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(c) | say that the entire exercise of determination of sitting ¢ é[[é_;@@;,e lusively
related to the stone crusher of the applicant of this Application, but to the entire
State, as specifically directed by this Hon’ble Tribunal.

(d) | say that at the cost of repetition, that an without constituting an expert committee
with all the state respondents including the forest department, CPCB and others
concerned it is not possible for the State to “carry out the expert exercise for
determination of siting criteria for stone quarries/mines with reference to notified and
demarcated forest/forest land “ as directed in paragraph 65 of the order and
judgement dated 23.08.2024 passed by NGT, Eastern Zone Bench, Kolkata in Appeal
No. 24/2023/€Z in the matter of Mohammad llyas and others Versus State of
Jharkhand & Ors.

(e) | say that the State without constituting an expert committee and starting with the
procedure of framing guidelines is fixated with only the matter of the Applicant of this
Application. The guidelines framed for “determination of siting criteria for stone
quarries/mines with reference to notified and demarcated forest/forest land” shall
automatically apply to the Applicant of this matter as and when such guidelines are
framed.

3. | say that Petitioner no.3 have received an e-mail from SEIAA, Jharkhand on

18.02.2025 at 5:54 PM after conclusion of hearing dated 18.02.2025 before National



Regd. No. 940/87
Govt. of indla

? II!
* |
y

Green Tribunal, Kolkata in Execution & 02/2025/EZ. The
acknowledgement e-mail dated 18.02.2025 of SEIAA, Jharkhand is annexed as
Annexure- Al. to this supplementary affidavit wherein the date and time of its receipt
is clearly visible. Two letters i.e Letter No.610 dated 17/02/25 of SEIAA and letter no.

3846 dated 28/12/24 of DFO are attached with this email dated 18/02/25.

- I say thatin the letter no.610 dated 17/02/25 SEIAA { attached with the email of SEIAA
dated 18.02.25) have sought for the reply of the Applicant with signatures and also
asked for clarification regarding challans of the stone mine from 31/12/14 to0 19/08/21
already sent by the Applicant to SEIAA is in the name of MD lllyas and MD Siraj whereas
the Environmental Clearance is issued to Arun Kr Ladia.

- | say that the Applicant immediately submitted reply dated 20/02/25 to SEIAA, but

surprisingly the receipt clerk of SEIAA, Jharkhand assessed the contents of the reply

and then spoke to someone over mobile and thereafter received the reply by marking
as “Incomplete Reply” which indicates that either the receipt clerk was instructed by
someone from SEIAA, Jharkhand to write so while accepting the reply or in the
alternative the Member Secretary, SEIAA, Jharkhand has delegated his powers to the
receipt clerk for assessing the reply prima facie while making any receipt. Copy of the

reply dated 20/02/25 is annexed herewith and marked as Annexure -A2.
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6. | say that the mining lease was transferred in the name of MD Ilyas and MD Saraj vide
transfer deed dated 26/11/21 duly registered on 30/11/21 and accordingly CTO dated

9/ 12/21 was issued by the State Pollution Control Board. An application of transfer of

/HE a:l\ggwbmltted on 7/2/23. Copy of the Receipt of transfer of EC dated 7/2/23
AN

,’-? / is annexed he@Wﬂh and marked as Annexure A3.

/< 7
G40/9
|“J Ragd. MO, s ] *,

Govt. ©
a* \ 5/
ﬁl\\¢~\ A
AN \:‘:/
7‘\{}’@ tbat—ﬁs per MOEF notification dated 3/11/23 it is “clarified that subsequent to

transfer/acquisition/ demerger/change in name etc., of a project/ unit having a valid
EC, from one legal entity to another, all the accumulated environmental obligations as
per the valid EC applicable at the time of such transfer shall be deemed to have been

transferred to the new entity from the date of such transfer/ acquisition/ demerger/

change in name etc....” It is also stated in the notification that validity of the EC granted
for mining projects shall be valid for the project life as laid down in the mining plan,
...subject to a maximum of thirty years ----"The copy of the notification dated 3/11/23

is annexed herewith and annexed with this Affidavit as Annexure A4,

8. Isay that subsequent to the transfer Application of EC in accordance to the notification
of MOEF dated 3/11/23, it is deemed that the EC of Arun Ladia is already transferred

to MD lllyas and MD Siraj.
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9. I say that in my reply dated 20/02/25 to SEIAA annexed with this Affidavit, | have also
stated that | was present during the inspection conducted by SE!AA on 25/10/24

through my authorized representative Avinash kumar and Applicant no.3 was present

on 16/01/25 , it is evident from the letter dated 25/10/24 and 16/01/25 that are
annexed with the reply dated 20/02/25 to SEIAA ,that | am duly represented. | annex
copy of the authorization being Annexure A5 to this Affidavit that display that Mr

Avinash Kumar was the authorized representative of the Applicant.

10. / say that the relief claimed in the Execution Application may be allowed .
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VERIFICATION

I, Mohammad Ilyas S/o Ahmad Ali resident of Nimadih. P.O. -
Arkhango, P.S.- Dhananiaxstrlctr—,@mkdlh do verify that
1.1 am the App11ca,14t ,Nb 1 anfd\ o behalf of the other two

Applicants verl:f?’ th1s AWbemg one of the transferee
M of the mining 1 Sﬁ\e asg suc I a;mgwam\@}\the facts of this

AN
Application befort ﬂ'ﬂs Hon’bl PN

THbunal ¢
\ \""‘-—'—-" ,lr Q‘i \'II\

0. That the contents: ofup_ ... A v/\.S.’." o w)....of the
it 9 .
Application are based onﬁ‘i‘n c\mq:&%m E.nd/ or ﬂ'f ived from
A~
g/\/ sources I verily believe to be tﬂ;{e/}l have not ressed any
.

material facts; the rest of the pargg:‘aphﬁxare my humble

submissions.
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Aniif Agarwal <caamitagi@gmail.com>

Fwd: #rreita Tt g sararieor, gdf 3, werea & gfav arg Ho 24 of 2023/EZ
Mis Mohammad llyas & Ors Vs State of Jharkhand & Ors & Hdtf &)

1 message
Y

arun ladia <aladia999@gmail.com>

To: "caamitagi@gmail.com™ <caamitagi @gmall.com>

Forwarded message

From: member secretary Selaa <msselaa.jhk@gmall.com>

Date: Tue, 18 Feb, 2025, 5:54 pm
Subject: ARG TG ERa

State of Jharkhand & Ors & Y&y |
To: <aladia999@gmail.com>

Sir,

Please find the attachment,

With regards,

Member Secretary,
SEIAA, Jharihand

grftEEvl, Od o, e § grR 918 Yo 24 of 2023/EZ M/s Mohammad liyas & Ors Vs

2 attachments

) SEIAA Letter No. 610 Dt. 17.02.2025.pdf
266K

)| DFO Letior No. 3846 dt 28.12.2024.pdf
1483K

Tue, Fab 18, 2025 at 8:16-PM
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Regd. No. 040/97 |7 || Date:20.02.2025

Govt. of Indla

7
<
To, 1’0 /

\Tq CLs
The Member Secretary Ry, C, B\

State Level Environment Impact Assessment Authority, Jharkhand
Dhurwa, Ranchi - 834004

Sub: National Green Tribunal Eastern Zone Bench Kolkata order dated

30.07.2024 uploaded on 23.08.2024 in Appeal No. 24/2023/€Z Mohammad
llyas Versus State of Jharkhand

Ref: £ -Mail of SEfAA Jharkhand dated 18.02.2025 received at 5:54 PM

Sir,

1. Undersigned Arun Kumar Ladia has received an e-mail from SEIAA,
Jharkhand on 18.02.2025 at 5:54 PM after conclusion of hearing dated
18.02.2025 before NGT, Kolkata in Execution Application No. 2/2025; the
acknowledgement of which is annexed at Annexure-1 marking date and

time of receipt of e-mail.

2. Undersigned takes this opportunity to reply the attached Notice No. 610

dated 17.02.2025 of Member Secretary, SEIAA, Jharkhand herein below-
Regarding compliance of notices of DFO, Giridih East

A. Undersigned is in receipt of two notices of DFQ, Giridih East bearing

No.3373 dated 18.10.2024 and No.3846 dated 28.12.2024 both of

which have been complied by the project proponent vide reply dated

23/24.10.2024/25.10.2024/16.01.2025. Project Proponent was duly

Pagel | 4
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present at demarcation site on 25,10.2024 and 16.01.2025, however
the DFO Giridih East or the concerned Forest Range Officer did not
present the authentic map demarcating notified forest area of 49.90
Acres out of full plot area of 81 Acres regarding plot No., 01 of Mauza
Lakhanpur (Annexure-2 series).
_ / S ’_\4\@\
, \gq ? \ﬁ'le DFO Giridih has not yet communicated a compliance notification
é\«ﬂ\ ):- Department of Forest, Environment and Climate Change,
)

overnment of Jharkhand in terms of Para 65 of NGT Order dated

C. SEIAA, Jharkhand being a statutory authority cannot escape from its
duties and responsibilities under the cover of DFO, Giridih East for

compliance of NGT Order dated 23.08.2024 including Para 65 of the
order of NGT.

Regarding Forest Offence Case No. 2656/2022

A. As far as the Forest Offence Complaint Case No. 2656/2022 under
Section 33(1)(b) and 33(1)(c) of the Indian Forest Act is concerned,
the named accused persons Md Saraj and Md. llyas have moved
Hon'ble High Court of Jharkhand against cognizance dated
16.08.2024 taken by learned Chief Judicial Magistrate, Giridih in
Cr.M.P. 3049/2024.Hon'ble High Court of Jharkhand has already
issued notices to Opposite Party No. 2 to 3 vide order dated
12.11.2024 (Annexure-3). Hence this issue stands subjudiced.

Page2| 4
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Issuance of mineral transit challan in favour of M, llyas and Md

Saraj
A. The mining lease stands transferred in the name of Md. llyas and
Md Saraj vide transfer deed dated 26.11.2021 duly registered on
30.11.2021 and accordingly the Jharkhand State Pollution Control
Board, Dhurwa, Ranchi has issued CTO dated 09.12.2021 treating
Md llyas and Md Saraj as occupier/Agent of Arun Kumar Ladia
(Annexure-4).JIMMS Portal of Department of Mines and Geology
has got a legal status at Rule 2(k) of Jharkhand Minerals Rules,2017

and as such copies from JIMMS Portal of State Government does

not require attestation from District Mining Officer, Giridih. The
transfer deed is at paper book page No. 41-80 of Appeal No. 24 of
2023/EZ.

B. During the pendency of Execution Application No. 2/2025, no new
issues could be raised by either party beyond the order dated
23.08.2024 passed by NGT in Appeal No. 24/2023/2.

3. An extract of operative part of order of NGT dated 23.08.2024 is
reproduced below for ready reference-

“68. We, therefore, allow the present Appeal and set aside the order of the
SEIAA, Jharkhand, dated 08.08.2023 and direct the SEIAA, Jharkhand, to
reconsider the matter and pass fresh order in the light of the observations

made hereinabove within g period of two months®

Page3 | 4
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4. That the period of two months has expired way back on 23.10.2024 and
the second abeyance order dated 15.10.2024 passed by SEIAA, Jharkhand
is hit by principle of res judicata and also in gross contempt of NGT order
dated 23.08.2024. As such you are requested to immediately restore the
environment clearance dated 31.12.2014 as compliance window of two

months cannot be stretched indefinitely.

Yours faithfully

%omk@%w_-

Arun Kumar Ladia
e s v
Md. llyas d. Saraj

stoneminesd@gmail.com

Enclosure: As above..l. Z...Pages

Paged | 4

147



-

I 148
jm)-zs. 2017 Gmall - Fwd: R gt wfie sranitresdon, quff iamﬁriam‘jm% of 2023/EZ M/s Mohammad liyas & Ors Vs State of .
M Gmail Amit Agarwal <caamitag1@gmall.com>

Fwd: #T+19 WTgte g s, ool 3, FADI 4 GTUY ATG Ho 24 of 2023/EZ
M/s Mohammad llyas & Ors Vs State of Jharkhand & Ors & Hay )

1 message
N

arun ladia <aladia®98@gmail.com>

Tue, Feb 18, 2025 at 8:16 PM
To: “caamitag1@gmail.com” <caamitag1@gmail.com>

Forwarded message
From: member secretary Selaa <msseiaa.jhk@gmail.com>

Date: Tue, 18 Feb, 2025, 5:54 pm

Subject: FIta g givel mafivaseor, Qif ¥, s & QR 4G Wo 24 of 2023/EZ Mis Mohammad llyas & Ors Vs
State of Jharkhand & Ors & Ty J|

To: <aladiad89@gmail.com>

Sir,
Please find the attachment.
Reg4. No. 94¢/97
Gavl. of India -
With regards,
Member Secretary,

SEiAA, Jharkhand

2 attachments

a SEIAA Letter No. 610 Dt. 17.02.2025.pdf
266K

0 DFO Letter No. 3846 dt 28.12.2024.pdf
1483K

hitps./imall. google commalliu/1/71k=46fe39c38view=pilssarch=all& parmihid=thread-f.1824406 8985936780268 simpl=msg-f;18244068985536 78028
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o /- P\  Date:23.10.2024
> 3 .
[<T
To, IU) Ragd *
The Divisional Forest Offlcéi‘ <
1 -
}m/(w Giridih East O <G Y
\“ ~\. ey o T
A ~
Sub: National Green Tribunal Eastern Zone Bench Kolkata order dated

30.07.2024 uploaded on 23.08.2024 in Appeal No. 24/2023/EZ Mohammad
llyas Versus State of Jharkhand

Ref: DFO Giridih East Letter No. 3373 dated 18.10.2024/SEIAA Jharkhand
Letter No. 280/15.10.2024

Sir,

1. With reference to final order dated 30.07.2024/23.08.2024 of NGT,

2,

Kolkata you are humbly requested to provide an authenticated map of
Plot No. 01 of Mauza takhanpur jointly authenticated by Secretary, Forest
and Secretary, Revenue (or their authorised officer) clearly demarcating
protected forest land measuring 49.90 Acres /48.02 Acres and balance
non-forest land measuring 81-49.9 = 31.1 Acres as because the distance
of mining lease is to be measured from protected forest/reserve forest
only and not jungle jhari land in terms with Specific Condition A-6/10 of
environment clearance No. 703 dated 31.12.2014 of SEIAA, Jharkhand.

A copy of siting criteria for stone mining lease notified by the State
Government aof Jharkhand in compliance to Para 65 of NGT order dated
30.07.2024/23.08.2024 would be the next requirement.

- You will agree that an authentic forest-non forest map is a condition

precedent before any joint survey on ground by the forest and revenue
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officers regarding which you are requested to make adequate
arrangements,

. Asfar as the Forest Offence Complaint Case No. 2656/2022 under Section
33(1)(b) and 33(1)(c) of the Indian Forest Act is concerned, the named
accused persons Md Saraj and Md. llyas have already moved Hon’ble High
Court of Jharkhand on 13.09.2024 against cognizance dated 16.08.2024
taken by learned Chief Judicial Magistrate, Giridih in Cr.M.P. 3049/2024.
Hence the forest offence matter is subjudiced before Hon'ble High Court
of Jharkhand,

. Undersigned shall be present at site on 25.10.2024 /11:00 AM along with
copies of my two registered deeds dated 24.11.2014 over Plot No.01

total area 1.00 Acres of Mauza Lakhanpur which is my raiyati land.

Yours faithfully

“CTEDOrFOU D P

Arun Kumar Ladia
Mab-6201466876

Copy to: Forest Range Officer, Khurchutta
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IN THE HIGH COURT OF JHARKHAND AT RANCHI
Cr.M.P. No0.3049 of 2024

Md. Saraj @ Md. Saraj Mian & Another ... Petitioners
Versus
The State of Jharkhand & Others 005 Opposite Parties

CORAM: HON’BLE MR. JUSTICE ANIL KUMAR CHOUDHARY

For the Petitioners : Mr. Rahul Kumar, Advocate
For the State : Ms. Vandana Bharti, AddL.P.P.

Order No:-02 Dated:-12-11-2024

Heard the parties.

Issue notice to the opposite party Nos.2 to 3

The petitioners are directed to file requisites for service of notice upon
the oppasite party Nos.2 to 3 by registered post with A/D as well as under
process of the court within four weeks; failing which, this Cr.M.P. shall stand
dismissed without further reference to the Bench.

Rule is made returnable within six weeks.

In case requisites are filed, list this case after receipt of the service report
of the notice issued to the opposite party Nos.2 to 3,

(Anil Kumar Choudhary, J.)
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24/02/2025, 15:34

Yahoo Mail - No subject
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Acknowledgement Slip for Transfer of EC

This is to acknowledge that the proposal for Transfer of
EC has been successfully submitted on the portal of the
SEIAA.

Following should be mentioned in further
correspondence

1. Proposal No. : SIA/JH/MIN/297401/2023

2. Category of
the Proposal

3. Name of the
proposal

4. Date of
submission

: Non-Coal Mining
. Lakhanpur Stone Mine

: 07 Feb 2023

9. Name of the Project pProponent along with
contact details

apNameiokithe .\ oo D ILYAS

proponent f ggmﬁgh\
b) Mobile No. : 9431160524 /% -57;\_\
c) State : Jharkhand Rag#. No. 040/37 ;]‘

) . (S Govt, of India * !
d) District : Giridih

<
e) Pincode : 825418 ' y
\——;’/

Sent from Yahoo Mail for iPhane

about.blank
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File No. 1A3-22/19/2023-IA.1I [E226246]

Government of India
istry of Environment, Forest and Climate Change
(1A Division)

Indira Paryavaran Bhawan
Jor Bagh Road, Aliganj,

New Delhi - 110003

Dated: 3rd November, 2023

Fepale otel s OFFICE MEMORANDUM

Subject: Clarification on the time period within which the Environmental Clearance
(EC) has to be transferred after transfer/ acquisition/ demerger/ change in
name etc., of the Company- reg,

As per the provisions of para 11 of the Environmental Impact Assessment
Notification, 2006 and subsequent amendments, a prior Environmental Clearance (EC)
granted for a specific project or activity to an applicant may be transferred during its
validity to another legal person entitled to undertake the project or activity on application
by the transferor, or by the transferee with a written “no objection” by the transferor, to,
and by the regulatory authority concerned, on the same terms and conditions under
which the prior EC was initially granted, and for the same validity period. No reference
to the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned
is necessary in such cases.

2, The validity of EC for all projects/activities, other than mining projects, means the
period from which a prior EC is granted by the regulatory authority, or may be presumed
by the applicant to have been granted under sub-paragraph (iii) of paragraph 8, to the
start of production operations by the project or activity or completion of all construction
operations in case of construction projects relating to item 8 of the Schedule, to which the
application for prior environmental clearance refers.

3. In case of the mining projects (item 1a of the Schedule), the validity shall be
calculated from the date of execution of the mining lease. The prior EC granted for mining
projects shall be valid for the project life as laid down in the mining plan approved and
renewed by competent authority, from time to time, subject to a maximum of thirty years,
whichever is earlier: Provided that the period of validity may be extended by another
twenty years, beyond thirty years, as per the provisions of the EIA Notification 2006.
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4. It has now been brought to notice that there is ambiguity with regard to the term
validity of the prior EC within which the EC has to be transferred. The matter has been
examined in the Ministry and it is clarified that the “Validity of Environmental
Clearance” involves two phases of the project, which are validity of Construction or
Installation Phase and validity of Operational Phase.

5. The validity of construction or installation phase means duration from the date of

grant of prior EC by the Regulatory Authority for projects other than mining (item 1(a)
of the Schedule) for:-

a) Completion of all construction activities, in case of construction projects
(item 8 of the Schedule), to which the application for prior-EC, refers to and,
shall be limited only to such activities as may be the responsibility of the
project proponent as a developer. Or;

b) Completion of installation of plant and machinery including
commencement of production/ operation in all other cases (other than item
8 of the Schedule), to which the application for prior-EC, refers to.

6. The validity of Operational phase of projects, except mining (item la of the
Schedule), shall be perpetual for the remaining life of the project in respect of the
completed part of the project. In case of partial completion of a production/
operation/activity/ construction, the CTO obtained shall be taken into account to
ascertain the level of completion, for which the EC shall be considered to be valid for
perpetuity.

7. In this regard, it is hereby clarified that subsequent to
transfer/acquisition/ demerger/ change in name etc., of a project/ unit having a valid EC,
from one legal entity to another, all the accumulated environmental obligations as per the
valid EC applicable at the time of such transfer shall be deemed to have been transferred
to the new entity from the date of such transfer/ acquisition/demerger/change in name
etc. Accordingly, as per the provisions of EIA Notification 2006 and its amendments, the
transferor /transferee shall apply for transfer of EC in the laid down proforma on
PARIVESH along with all the requisite documents within twelve months of such
transfer/ acquisition/ demerger / change in name etc., of the Company.

8. Provided, that where the application for transfer has been filed online in the laid
down proforma, after a period of twelve months but within twenty-four months from the
date of change in transfer/acquisition/ demerger/change in name etc., of the Company,
the delay shall be condoned at the level of the Minister in charge of Environment, Forest

and Climate Change, Govt. of India or Chairman, State Level Expert Appraisal
Committee, as the case may be.
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0. Application for transfer of EC after a period of twenty-four months from the date
of transfer/ acquisition/ demerger / change in name etc., of the Company, shall be
considered as a non-compliance of EC condition and action shall be initiated on the
project proponent as per the existing rules.

10.  The project proponents, who have not yet applied till date for transfer of EC as per
the provisions of EIA Notification 2006, even after one year from the date of change in
ownership and/or change in name of the Company, shall apply for the same within a
period of 6 months from the date of issue of this Office Memorandum, and the same shall
not be considered as non-compliance of EC condition.

11. Further, in addition to the documents required to be submitted as per the
provisions of the EIA Notification 2006 for EC transfer, the applicant shall also submit

the proof of submission of application to the concerned SPCB/PCCs for transfer of
CTE/CTO.

12.  Thisis issued with the approval of the Competent Authority,

¢

(Sundar Ramanathan)
Scientist ‘E’

To

Chairman/Member Secretary, CPCB.
Chairperson/ Member Secretaries of all the State/ UT, PCBs/PCCs
Chairperson/Member Secretaries of all the EACs.

Chairperson/Member Secretaries of all the SEIAAs/ SEACs.
All Officers of IA Division

ol e
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Copy to:

PS to Hon'ble MEF&CC

PS to Hon'ble MoS (EF&CC)

Sr PPS to Secretary (EF&CC)

Sr PPS to DGF&SS (EF&CC)

Sr PPS to AS(TK)/Sr PPS to JS(SKB)
Website, MoEF&CC/Guard File

R
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