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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE tsENCH, KOLKATA

r.A NO. OF 2O25/EZ

{Arising out of ORIGINAL APPLICATION NO. O 1 /2A25lE;Zl

{ *

Cr/t.. o

Filed

J(*;
Krishnendu Bera

Advocate
Email: 9804470595
(M) : krishnendubera87@gmaii 

" 
com

In the matter of :

An application for appropriate order
in connection $dth the instant
original application;

And

In The Matter of:

Md. Mahfuz Ansari & Or*.

...... Applicants
-Versus-

Sarbani Brahma & Ors.
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BEFORE THE HON'BLE NATIONAL GREtrN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

r.A NO. Op 2025lEZ

{Arising out of ORIGINAL APPLICATION NO. O L /Z*25 /F;Z}

in the matter of :

An application for appropriate order

in connection with the instant

or:iginal application by Respondent

nos. 12, 13, 14, 15, 16 and 23;

AND

In The Matter of:

1. Md. Mahfuz Ansari, sori of Late

Md. Hakim Ansari, residing at 4A,

Ganga Ram Bairagi Lane, P.S &

District- Howrah, Pin- 711i01.

Phone- 9339250302.

2" Sahim Ansari, son of Late Md.

Hakirn Ansari, residing at 40, Ganga

Ram Bairagi Lane, P.S & District-
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Holvrah Pin- 7i 1i01. Phone-

7439387520.

3. Md. Karim Ansari, son of Late Ir{d.

F{akim Ansari, residing at 40, Ganga

Ram Bairagi Lane, P.S & District-

Howrah, Pin- 711101. Phone-

9330064928.

+. Rahim Ansari, son of Late Md.

Hakim Ansari, residing at 40, Ganga

Ram Bairagi Lane, P.S & District-

Howrah, Fin- 711101. Phone-

8100460325.

5. Matin Ansari, $on af Late Md.

Hakim Ansari, residing at 40, Ganga

Ram Bairagi Lane, P.S & District-

Howrah, Pin- 711101. Phone-

8910258854.c
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6. M/S MERAJ INDUSTRIES,

managed by sole proprietor Md.

Mahfuz Ansari, son of Late Md.

Hakim Ansari, having it's office

situated at 40, Ganga Ram Bairagi

Lane, Howrah, Pin- 711101. Phone-

9330064928, 9681228391. Email-

meraj.indu@yahoo.com

....". Applicants

-Versus*

1. Sarbani Brahma, daughter of

Nalini Ranjan Brahma, residing at

278, Kalighat Road, P.S- Kalighat,

Kolkata- 700*26. Phone-

93392O8757. Email:

sarbani. brahma. 2 02 4@gmail. corn

...".Respondent rra.l/

Applicant in O.A

2. State of West Bengal, seivice

through the Principai Secretary,

Department of Environment, Govt. of

c
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West Bengal, Prani Sampad Bhar,,an,

Sth F1oor, Lts-II, Sector- IIi, Salt Lake,

Kolkata- 700098. Phone: 033-2335-

27 42. tr-rnail: psecy. env-rvb@gor,. in

3. The Secretary, Panchayats and

Rural Deveiopment, Govt. of West

Bengal. Joint Administrative

Building, 7th Floor, Block HC, Plot no.

7, Salt Lake, Wing-B, Sector-lll,

Kolkata- 700106. Phone 033-

23356 103.

Email : citrzen.prd@gmail.com

4. The Pradhan, Bankra-ll, Gram

Panchayzrt, Village & P.O- Bankra,

Fiorvrah- 7lAA3. Phone-

q33q599 026, I 1 437 7 9626.

Email : bankraiigp@rediffmail.com

5. The District Magistrate & Collector,

Howrah, office of the District

eitr Cidl Csurt
Crlerttr

rrp" f{*. 0[l of
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Magistrate & Collector, Howrah, 3.d
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floor, New Coilectorate Buiiding, 6

Rishi Bankim Chandra Road, P.O &

P.S-Howrah, District- Hornrah, Pin-

7 11 1O1. Phone- A33-2641-2024

Email : dm-hor,r,-wb@)nic. in

6. The District Land & Land Reform

Officer, Howrah District at 12

Nityadhan Mukherjee Road, 2nd floor,

Howrah- 7lLl)l. Phone- 033-

2570156i" trmail: dllrohowrah'Z?l7

@gmail.corn

7. The Block Land & Land Reform

Officer, Blclck- Domjur, Baruipara,

near BDO, Domjur, Howrah- 717405.

Phone- 033-2670 1561. Email:

d o rni urb i Lr oQ))grna11 " c o m

8. The Additional Director of Land

Records anC Survey, Directorate of

Land Records and Survey, West

Bengal Survey Building, 35, Gopal

ri

ttrtt; \
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A

Nagar Road, Kolkata- 7OAA27. Mob:

9433051090. Email dlrswb

@gmai1.com, sabuj skr@yahoo. com

9. The Member Secretary, West

Bengal Pollution Control Board,

Paribesh Bhawan 1OA, Block-LA,

Sector-iII, Bidhannagar, Kolkata:

700 106.

Email: : net.wbpcb-rn b@,bangla. gov.in

10. The Additional Chief Secretary,

Department of Fisheries, Govt. of

West Bengal, 31 GN Block, 8ft Floor,

Sector V, Salt Lake, Kolkata- 70OO91.

Emaii: prsecy. fi sheries@gmail. com

1 1. The Inspector-in-charge, Domjur

Police Station, Domjur Fazaar,

Howrah- Bargachia-Amta Road,

Domjur, Howrah- 7ll4o5. Phone-

033-2670666. Email : domjurps

@gmaii.com.

* Bttilrtii{Affvrr
Citt Civil Court

Ctts$rm
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72. The In-Charge, Police Station-

Bankra Outpost (Bankra Phari)

Bankra, Howrah- 7 L I4O3. Email :

bankraop@gmail.com, Phone-

8420313977.

13. Munna Driver, c/o G M Tailors of

Kabar Para, New Bastee (Baraf Kal),

Bankra, Howrah- 7Il4O3. Phone-

87 7 7 280893, 967 4 15237 B.

14. Qaiser Imam, resident of Kabar

Para, Nerv Bastee (Baraf Kal), Bankra,

Howrah- 7lMA3.

15. iVId. .lafiruddin, resident of Kabar

Para, New Bastee (Baraf Ka1), Bankra,

Hor,r,.rah- 7ll4o3 also at Gram

tsaghmara, Post- Mango Bandar, P.S-

Khaira, Man-gobandar, Jamui, Bihar-

81 1305, Phone- 6290889051.

16" Parw'ej Alam, c/o Asgar, residing

at 95, Cowies Ghat Road, 2,rd floor,

*
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Shibpur, Howrah- 7 lLlA?, Phane-

9883620045.

17. Sk. Javed, */D Late Sk. Alam of

KabarPara, New Bastee {Baraf Kal},

Bankra, Howrah- 71 i4O3.

18. Priyabrata Kar, at 40, *angaram

Ram Bairagi Lane, Howrah- 71 1 101.

Phone- 9830843172.

19. Ashrafi Copper ard Alloys Cent

Cast, an unregistered industrial

grade workshop, managed by the sole

proprietor Md Karim Ansari son of

Late Md. Hakim Ansari, having offi.ee

situated at Babubhai Ashra{i Estate.

Bankra, KabarFar&, Netrr Basti, near

Baraf Kal, Howrah, Pin* 7i 1403.

Phone- 9330064928.

R

c
oEr

+

ot

Respondents"

53



q

To,

The Honble Chairperson and His companion Member of the said

Hon'ble Tribunal"

The Humble petition on behalf of

the applicants as above narned

respectfultry

SI{E}YETH
\

1. That the a instant Original Application are the

respondent nos. 12, 13, 14, 15., 16 and 23 in the O.A 01 of 20Zs

(SarLrani Brahma -Vs- State of West Bengal & Ors.)

2. That the appiicant in the said original application rnoved before

this Honble ${ational Green Tribunal against the illegat pond

filiing with rutrbish, sclid waste, rubhish materials industrial

effluents, toxic substances at R.S Dag no. g73lLR, Dag no. gS3,

R.S Khatian no. 1153, L.R Khatian no. 495, tO02Z, 14968-

14387, District- Hcwrah, Block- Domjur, Mcuaa* Bankra, pin-

71 1403.

3. That before entering into the merits of tle instant original

application, the applicants herein challenging the

+ c
{,
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maintainability of t}.e said original application being c.A

CI1/2o25 on the ground of suppre*sion of material facts and

moving before the several Hon'ble courts on the self same issue

which is involved in the said original application.

4. That the applicants state that one Buland Javed. moved before

the Hon'ble High court, calcutta by fiiing one writ petiti*n heing

wPA 1a7o7 af 2o2o alleging unauthorized constructian in a

water brody at R.S Dag no. 973lLR, Dag no. gS3, J.L No. SS in

R.S Khatian no. 1153, Mouza- Bankra, P.S- Doqjur. That after

hearing all the parties Amrita sinha on 09.02 .zazL directed t-l.e

Bankra-Il Gram Panchayat tc consider and dispose of the

representation made by the petitioners thereafter after giving

opportunity of hearing to all the necessary parties within a

period of 12 weeks from the comraunication of the said order

and tr: pass reasoned order thereafter.

Copy of the said order dated A9.O2.2A21 is annexed

hereto and marked with the letter 'A'to this applicati*n.

5. That chailenging the said eirder clated 09.02.2021 said petitioner

moved Lrefbre the Hon'Lr1e Division Bench being M.A.T 322 r:f

2A2l inter-alia praying therein tCI pass an order of injuction

c
E)
no
a*
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restraining the respondent from making arly further

construction on the property in question.

That the Ld. Advocate on behaif of the state submitted

that no construction rvas found to be going on at the disputed

property in recent times. ultimately after going through ttre

record the Hon'ble Division Bench by an order dated z?.a4.zozl

obserwed that Hon'Lrle single Bench was justified directing the

representation filed by the petitioner to be considered and

disposed of by Gram Panchayat. Accordinsly the Honble

Division Bench extended the period fixed by the Honble singte

Bench for consideration and disposed of the representation by a

further period af 4 rxreeks"

Copy of the said order dated 27.O4.2*ZL is annexed

hereto and rnarked w'ith the ietter B'to this application.

6" The applicants state that thereafter one sarbani Brahma being

the applica-nt in the instant original application o.A 01 of zozs

suppressing all thase facts moved before the Hontle High court

at calcutta by filing one Public Interest Litigation being wpA (p)

453 of 2a24 on the self same issue alleging illega1 construction

f, Y in a pond in R"S Dag no. 973lLR, Dag no. 953, R.S Khatian no.

o)
c6
i'.
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1153, L.R Khatian No. 495, 1AA22, 14368-1438V, District-

Howrah, Block- Domjur, h,louza* Bankra.

7. That the L,earned Advocate on behalf of the State in the said

Public Interest Litigation placed tJre reliance of the order passed

in WPA 1A7OT *f 2O2O where the Hon'ble Single Bench aiready

directed to take action nn the representatinn and also submitted

that an appeal was preferred against the said order which was

also dismissed. That after going through the materials on

records the Honble Chief Justice T.S Sivagnanam and the

Honhle Justice Hiranmay BhattacharJ,Tra by an order dated

09.01 .2A25 were ptreased to dismiss the said writ petition on the

ground since the matter was already seized by Hon'ble Single

Bench therefore the question of entertaining the said writ

petition does not arise.

Copy of the Writ.petition and order dated 09.01.2025 arc

annexed hereto and marked with the letter C'to this application.

L The appiicants state that upon suppression of the said order of

dismissal dated 09.01 .2A25 passed by Their Lordships the

Hontrle Chief Justice T.S Sivagnanam and the Hon'ble Justice

I{iranmay Bhattacharyya in WPA {P} 453 of 2O24 the applicant
G
{t,
en
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herein once again moved the similar application on the self

same cause of action for obtaining an order over the same plots

in question at R"S Dag r.'o.973/LR, Dag no.953, R.S Khatian

rro. 1153, L.R Khatian no. 495, 10022, 14Z68-14382, District*

Howrah, Block* Damjur, Mouza- Bankra, pin- 211403.

9. It is respectfully submitted that by virtue of dismissal of the u,rit

petition being IVPA, iP) 453 of 2A24 before the Hon,irle High

Court the applicant is estopped as well as barred hy Res

Judicata towards approaching the Hon'ble National Green

Tribunal on the self same cause of action over the same plot in

question at R.S Dag no. 973/LF., Dag no. 953, R.S Khatian no.

1153, L.R Khatian no. 495, 1A022, 14368-14387, District-

Howrah, Block- Domjur, Mouza- Ba:rkra, Pim- 711403, when

already the Honbie High Court entered into the merits of the

same and passed speeific direction upon the Pradhan, Bankra-Il

Gram Panchayat.

10 The applicants submits that the applicant in the instant

original application not approached the Honhie Tribunal with

ciean hands as at the time of filing of the instant Original

o
d.*l
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on the self same issue she already moved. before t]:e Honble

High court under Public Interest Litigation jurisdiction ald

tried to make ftrrum shopping by approaching severaj courts on

the same issue in respect of same plots of land"

1 1' The applicants therefor* most respectfully pray for

dismissal of the instant original application on the ground of

Res Judicata as on similar issue and/or on seif same cause of

action over the same plot in question the applicant moved

before the Honble High Court being \[I.p.A ip] 4S3 of ZOZ4

which has been dismissed by the Hon'ble Division Bench

presides over by Hcn'ble chief Justice on the ground that the

issue involved in the said matter is already seised of by Honble

$ingle Bench in WPA rc7OT of 2020.

12. That this application is made bonafide and unless this

application is allowed by this Hon'ble Tribunal the applicants

will suffer irreparable loss and injury.

v
Under the above circumstances it is

most humbl5r prayed before Your

s
{q'
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d"ismiss the instant Original

Appiication being O.A 01 of 2OZS on

the principle of Res Judicata pursuant

to the dismissal of Writ petition being

W.P.A tP) 453 at 2O24 by the Hon'bie

Division Bench presided over by the

Hon'ble Chief Justice as the issue

involve in the instant original

application in respect of same plot in

question at R.S Dag no. 973lLR, Dag

n0. 953, R.S Khatian no. 1153, L.R

Khatian no. 495, 1S022, 14368-14387,

District- Howrah, Block- Domjur,

Mcruza- Bankra, Pin- 711403 which

was the subject matter of W.P.A (P)

453 of 2024 and to pass such further

0rderf Orders as to this Hon'ble

Tribunal may deem fit and proper for

the ends ofjustice.

c
o
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And For This Act of Kindness Your Appiicant as in duty bound shall

ever pray.
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VERIFICATIQN:

tr, Md. Karim Ansari, son sf Late hdd. Hakim Ansari, the applicant no.3

within named, do hereby verify and declare that the statements made

in the aforesaid paragraphs are true and correct to the best of my

knowledge ancl information

been concealed there

Verified at Kolkata

Identitied by me

Advocate

i'-! .$
nothing material has

2CI25.,

',}

W,6*; fi^:'e

Deponent

-v(*;J't^*=l*

Y

*
o*.
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Years,

hereby

1. That I am the applicant no.3 in the instant Interlocr.ltory

Application and well conversant N,ith the fact and circumstance of
the case and authorized by the other applicants to sign and srvear the

ajfidavit.

2. That I have read and understood the contents of ttre

accompanying application and say that the facts stated above are

true and correct as per my personal knowledge and legal advice

received by me are the best of my knowledge and belief.

X^;*^--J- A.,.^

Prepared in my office

a)

w,6,L fl**
DEPONENT

CiltCMl Ccwt. Cd*i

i tg FEE2025

Y
Solemnly Affirmed and
Lteclared befofe me

Ftg 13e cPc (c)

Vu,u)u M4f,ffi),,
Sasitrt Gaartrc(irttt

Nrtrry,Gcvt. rf '#.l1-
Rq3d. t{o. 065 c( iG*l

Y +
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Advocate

/tr

Li, Md. Karim Ansari, son of

Ganga Ram Bairagi Lane, P.

J\\
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4tr09.o2.2021

SL No.lO2
Court No.24

(P.M.)

WPA 1O7O7 of2O2O

Buland Javed & Anr.
Vs.

The State of West Bengal & Ors.

Mr. Mohit Gupta,
Mr. Chandrakant Kushwaha

... for the petitioners

Ms. Madhurima Sarkar,
Mr. Arghya Kamal Das

... for the respondenr Nos. 8 & 11

Mr. Amitava Pain

... fbr the respondent Nos. 7 to 16

Leave granted to the learned advocate on record of

the petitioners to correct the presentation form of the writ

petition.

The petitioners ailege illegal and unauthorized

construction in a water body being carried on at R.S. Dag

No. 973l L.R. Dag No. 953, J.L. No. 55 in R.S. Khatian No.

1153 under Mouza Bankra under Police Station Domjur.

. The petitioners complain that the objection raised

against such ilIega1 construction has not been considered

by the respondent authorities til1 date.

As it appears that the representation of the

petitioners objecting to the illegal and unauthorized

construction is pending consideration at the end of the

respondent authorities, no useful purpose witl be served by

keeping the writ petition pending.

{
:p!*
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-Ab
The writ petition is accordingly disposed of by

directing the respondent no. 2 being Bankra-ll Gram

Panchayet to consider and dispose of the representation

made by the petitioners, strictly in accordance with law,

after giving an opportunity of hearing to all the necessary

parties including the petitioners within a period of twelve

weeks from the date of communication of a coplr of this

order. The said respondent shall pass a reasoned order and

communicate the same to all the necessary parties

including the petitioners immediately thereafter.

It is made clear that this Court has not entered into

the merits of the claim made by the petitioners and all

points are left open to be decided by the aforesaid

respondent at the time of consideration of the

representation of the petitioners.

The petitioners are directed to forward a copy of the

representation dated 2"d December, 2O2O to the aforesaid

respondent at the time of communicating the order of the

Court.

, Affidavit of service filed in court is taken on record.

Writ Petition WPA 10707 of 2O2O stands disposed of.

Urgent photostat certified copy of this order, if

applied for, be given to the parties on completion of usual

formalities.

(Amrita Sinha, J.)

-+ qt,

fit
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DISTRICT: HOWRAH

ORDER

MAT No. of2021

Cy- l,\l.FhNc [oToT eFao9-o

In the matter of;-

1. BUI.AND JAVED

2. SHADABSHABBIRABtsASI

l3oth sons of Late Ahdul Qnddr,rs,

lesidirrg 
^L 

Ll72f 9, G.T. Road, Shibirirr

l'iowral-r, PIN Code *7ll70)

... Ap1.lelii.ints

Versus
. I^ THF] S'IATtr 

']F 
WEST BtrNGAL,,

ljeryice through the Aciclitional C]ricf

liecrctary, Panchayat. & Rurral

I )cvcJoptrte trt, (ioverrrrncrr t ol Wr.sL

)3cngal, Joint Ar.i.rninistr::rtivc BuLilcling .

:/th floor, Block l{C WING B, Plol no 7.

ljec:tor - IIi, Salt Lakc City. I(olkateL -

700 I 06;

I
i

,ti
,;

,,). I]ANK}TA - II C]RAM PANCI,{AYA'| .

I'{OWRA}{, Servit.t' tLrr,)Ltglr I lrr,:

< f1 l\-
l:'raclhan. ha,ving i-ris olficc at Ba:+ki4

.lrd.l,,tf \,1r@-
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,.M-Howrah,Pin
Ged€-* 7 11403;

3. THB OFFICER _ IN _ CI-IARGtr,

'i Domjur Police Station, having his

ofllce at Domjur Bazaar, Flowrah - r-'

I3argachia- Amta Roacl, Dornjur,

I-Iowrah - 71L4Os

...4, DISTRICT LAND AND I,AND

REFORMS OFFICERS, Howrah having

his office at District Level Office 
,--.*.

Br-rilding (2nd Floor), 12, Nityadhan

Mukherjee Road, Howrah -71I1O1;

5" Block Land & Land Reform

Officer having his office at
BaruiparaNear BDO, Domjur, Distrjcl (

* Flowrah, Pin Code - 711405.

''' il';;. 
1r:;e,t!![ft|,.."^ 1;l prsl (h*^ka.(t'oi),

i.i tu ;;;";;;;,, ?*Y:^*(;,,
fr. fr. uo. sAHIM ANSARI; {-

f,. {" ui:. KARrM ANSART;
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S. Io, UN. RAHIM ANSARI;
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\fi rr,MD. MATrN {NriARr;
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M.t'T..MUSSARA
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13. IRFAT JAHAN t"''

Quddus residing at 47219 G T Roacl

Shibpur District - Howrah Pin Code -

ii:1

1102

i
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/(.nn.rutraBNT zAHID

zd. 11. SHAFTTD .SHABBTR ABBAST

.wzo"QAMAR JAHAN

re,I, FURRSHED ALAM ABBASI

ffi22'swxeA FTRnAUS

z& .23 tr,sts sH AHI D NO O R
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'mtA.MU J AHrR HUS SArN ABBAST

/6{pdze
Quddus,

residing at 47219 G. T. Road Shibpur
District - Howrah Pin Code - T 7lt)2

... Proforma Respondents
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,
M.A.T. 322 of 2O2l

with
I"A. No. CAN I" of 2O2l

(Through Video Conference)

Buland Javed & Anr.
-Versus-

The State of West Bengal & Ors.

Mr. Arif Ali
Mr. Chandrakant l(ushwaha

.... For the appellants.

Mr. Manash Kumar Kundu
Mr. Sutdip Sarkar

For thc Stat.e-rcspondents.

Mr. Flaradhan Banerjee
Mr. Amitava Pain
Mr. Partha Pratirn Mukhopadhyay

.... For the Privatc Respondents.

Wi.tlrrthe conse nt- o{'lhc pnrl-ics, Lhc instarnt appeal is

treating thc same as on the day's

, Ttre rvrit pctiliont:rs hatvc prcl'errcd the instanL appcal

r:lrallcngin11 an orcler rlatcd Fi:lrru:rry q, 2021 passcrl b.v' ll

FIon'blc Sir-rgle Br:ticl'r in WPA No.lO707 o{'2020.

In tlre wril- pctition thc appeliants have alleged tl'r;"rt.

thc PrivrLlc t:cs1rorrdents .lrc making illcgal and

unautlrorirrlrl lott:rllrlr liott ()ll:l wril.cl-lrorlv h<'ing I? S I);r1i

No.973 No. 953, .J.L. No.55 irr

R.S. Khatian No under Policc

i
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DateSerial
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Item No.3
Crt.No.l l
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The appeliants sr,tbmitted a representation before the

Prodhan of llankra-ll Gram Panchayat praying for taking

immediate st.eps to stop the ongoing construction and lor

clemolition of the structure which has already been

constructed alleging that the construction was rnade

without obtaining permission and in violation of the

provisions oI Section 23 of the West Bengal Panchayat Act,

L973.

The tlon'bie Singie .Iudge, by the order impugned,

clisposecl of the writ petition by directing the Prodhan of l-he

concerned Gram Parrchayat to consider ancl dispose ol the

representation o{ the nppcllants strictly in accordance with

law and by passing a reasoned order within a specified time

frame.

instant appeal

Mr. Ali, L,earnec.l Advocate lor the appellants submits

that the I-lon'ble Single .Judgc instcad ol'directing clisposal

ol the rcprcs;cnlat.ion by thc Proclhatr of thc concernr:d

Gram Panchayal ought. lo havc also directecl thc r:ornpetcnt

ar-rthority tincler thr: lnlancl F'isleeries Act. lo r:onsider l-hr.r

allegation ol thr: appcilernt.s tl-raL thc Respondents hcrcirr

were ma.king const.ruct.ion in a portitx o['a water bcldy by

illegally liLling up ol'Lhc szrrrtc.

Mr. Ali llrlirct c:r.rntcndr:r1 that the l.{on'ble Singlt:

Jr-rdgc or-tgtr1 t()

rc stra inin il t ltt:

of injunction

l
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Being. aggricvcd against the aforesaici order, tht u;ri1
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construction on the property in question till a decision is

taken by the concerned authorities on the represent.ation of

the appellants.

Mr. Ranerjee, Learned Advocate appearing for the

Private Respondenls raised a preliminary objecLion with

regard to 1he maintainability of the instant. appeal as,

according to him, the impugned order cannot be said to bre

a'tudgement" against which an appeal lies under Clause

i5 of the I-e tters Patent.

Mr. Banerjee relied upon a judgement ol the Horr'bicr

Supreme Court of India in the case of Shah Babulal Khirnji

us. Jagaben D. Kanila and Anoth.er reported at (1981) a

Supreme Court Ca.ses B in support of his albresaid

con [cr] tior ).

Mr. I{undu, Lea.rned Advocate appears for the State

r i.

I

i

i
:i

i.
!
!

:
i

l

:

l,

t

'

and submits. r,rrr&{{Mn. ,

. lounrl to lr {oirrg

times..

instructions, l"hat no construction wsrs

on at the dispul.ed proper:ly in rer:ent

Ir-r reply, Mr. Ali submits lhat sincc thc wri1, pctition

was fir-rally disposcd of by the orcler in-rpugned, Lhc setmc

falls within 1-hc cxprcssion "lir-ral -judgerncnt". As such.

accordinpl to [\4r. Ali. arr appci.rl lie s berlbre 1,hc [Jon'trl<:

Division Bcnr,:h urrc-lr,,r Ciausc 15 of thc l-etters Parten1

against sr-rt:h ordcr.

We lrave heard thc

and travc irt:rursccl thc ma

r Lhe parties

(o

o
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The Hon'ble Supreme Court in Shah Babulal Khimji

{supra) held that if any order has rhe eff'ect of finally

determining any controversy forming the subject matter of

the litigation, such an order will normally constitute

'Judgeme,t" within the meaning of Clause 1S of the l-etters

Patent to be altpealable under the provisions thereofl.

Upon perusing the order impugned, we are oI the

concerned view that the order impugned did not finally

<letermine the controversies between the parties to the writ

petition and, therelore, such order cannot be saicl to

constitute 'Judgement" under Clause 15 of the Letters

Patent to be appealable r-rnder the provisions thereof.

Furthermore, it is evident from the materials on

record that a suit being Title Suit No. of 2O2O is

2110

Noting by
or Advocate

pending.beJbre rhe Learned Civil

*{owrah wilh rcgarcl Lo thc rigl{ts ot
r.i

spect of l.hd properly which is t,hc

private respondenls wi

[he Hon'ble SiLrgle F3c

lt'E

4th Court at

vate parties in

matter of tire

plan,

1r

the

instant wril rpelitirn. F'rorn the rnaterials place<1 it iurtht--r

appears that lhe Civil Court has passed an order ol'stalus

quo in respect of the property in cluestion. Thus the [{on,ble

Single Bench was just.ified in not passing nn orcler ol

inju,ction irr .e spect. ol't1-re propcrty rvhich was t.he subjcct

matter o1 Lho writ petit.ion.

Sincc ttrc principal allegation of the :rppellants hercin

belore the writ Court wa.s i by lhe

c)

lri (}

{s

ln

:

iii.
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clirecting the representation to be considered anci disposr:cr
of by the concerned Gram panchayat. The impugned orrJer
thus calls for.no interfercnce by this Court"

We, however, extend the period fixecl by the Hon,ble
Single Bcnch for consideration ancl disposal ol the

5
10

or Advocate

,r

?

I

representat.ir'r. r-ry a peri.cl of rbur weeks rrom the clate of
passing of thrs orrler since a sr,rbstantial period of the time
alrowed by thc l{on'ble singlc Rench has expired in .he
meantime orr i-rr:count of pe ndenr;y of the instant appeal.

With ttrc aforesaid clircctions, the appeal being MAT
322 of 2021 with tA No" CAN I oI. 2O2t are disposed of.
There shall, howcver, lte rro orcler as to costs.

r\ll con*-rerned itarties shall act in te rms ol.the cop.v ol.
the order cl0wnloadecl from thc officiar r,vgg5i1s.I tLris
Court.

r- Urgent photostat ccrtified copy ol.this orcJer., if
. applied for, l.,r,r supplicd tr: Lhe parties on compliance of.

necessary fornial ities.

.{,ffffiYol*a.))d' r' sa/ suEn"k Tautast.

I 
rrr*drr,ray ,nattacharyya, J-.) (subrata Tarukdar, J.)
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TO

Date : 2-5,.LO.2A24

1-. The Secretary, Panchayat and Rural Developnnent, Joint
Administrative Building, ?th Floorn l#ing B, Block He, plot no T, Salt
Lake, Sector-lll, Kolkata-?O0l_O6. phone: OgB-293$6LOg"
Ernait: secyprd@gmait.corn, secy.prd-wb@bangla.gov.in

2" The Pradhan, BaRkr;r-ll Gram panehayat, Village + post $?tiee -
Bank'ra,l{owrah-73"x403. Hinail: bankraiigp@rediffmai!.eo;-n phone
no; O33265342Ss

3. The District Magistrate & eolleetor, Howrah Distriet, offiee of
the District lVlagistrate & Colleetor, llowrah, 3rr;l Floor, New
collectorate Building, at fi, Rishi Bankim ohandra Road, posi + ps r-

District * Howrah, ?in-VlELAOd,-"
Ema il: d m-how-wb@ n ie" in Fho ne: DB3.-Z6*L-ZOZ4

4" The Distric't Land & Land Reform officer,hlswrah District, at 3.2
tlityadhan Mukherjee Road, 2nd Floor, Hswrah - ZaaLOL Ernail:
dllrohowrah20lT@gmait"com phsneno-O33-26412749

5" The Bloek Land & Land Reform Offieer, Bloek - Donni"ur,
Baruipara, Near B D O, Doernjur, Howrah * Zlj-4OS"
Email: domjurbllro@grnail.eom Fhonc no - 03BZ6ZCI1S6j-

5" The Additional Direetor of Land Records anrl suruey, iiireetorate
of Land Reeords And suruey, west Bengal survey tsuilding, at 3E Gopal
NagarRoad,Kolkata-7CID{rZ7"Mobite;943gOSr-O90" phone; OSg-
2479 5726/5727/51193- Emait: dtrswb@grnait"eom,
sabujskr@yahoo.com, britishbarrnanZOLB@gm.la il"conn

7" The ehairman, West Bcngal pollution Control Boarri, at 10A,
Bloek-L.A Sector lll, Satt Lake eity, fl-otkata-ZCIO$gE.
Phone: O33-220?,3CI00. Ema il: net.wbpeb-wb@ba ngla.gov" i n

8. TF:e Additional Ohief rtsnent ot
Fisheries, Government of West B , Sect*rV,

o
r
+

tt,y *f $;

&
tr of 4

GI&SUL ISE-AM seuile: M{i3014080 Zl
BALLB, Llill-" Advocah Emaii : a*r.glasul@gmail.com

Calcutta High Court Channber:
Bar,\ssociafion, Roorn l.to"t I

I 3rF{r20 Braunfield Row,Kolkata. T0@01
4s Floor
Post Office - Alipore

-- :: :-"=-:=: T1'*11I31: :::
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GIASUT ISI"AIU
BALLB, LLM. Advocate

Calcutta High Court
Bar Assoclation, Room No"18
Kolkata - 700001

3o
lillohile : 94i13014080

EFail : adv.glasu@gmall.eom

thqphpr:
I3rtU20 Braunteld Row,
4s Floor
Post OfFrce - Aliporc
Kolkah *7AOA27

Salt Lake, Kolkata-7000gl- Phone: 039- 2gSZ OA7 z
Ema il: prsecy.fisheiies@gma il.com

9" The Municipal Commissioner, Howrah Municipal Corporation, at
4 Mahatma Gandhi Road, Hswrah- TLLLOL phone: (+91-93)
263832L1./ 3212/32L3. Email: cornmissioner.howrah@gmail.eom,

amrut.howrah.wb@gmail"com, citizen"care@myhmc.in

L0" The Mayor, Howrah MunicipalCorporation, at 4, Mahatma
Gandhi Road, Flowrah- TL5JLOl- Mobile;O33-266O-SZLL/TZL4,
983AL77722" Email:mhowrah@yahoo.com

YL The Executive Engineer, Howrah Municipal Corporation, Building
Department at 4, Mahatma Gandhi Road, Howrah- ZLaLOL. Mobile:
9883330904 " Email: commissioner.howrah@gmail.com,
a mrut.howrah.wb@gma il.com, citizen.care@myhmc.in

12" The Assistant Engineer & Offieer-ln-Gharge, Howrah Municipal
Corporation, Borough-lll at 50, Panchanantala Road, Howrah-211L01"
Mobile: 9062534565,033-26405059" Emait:
borough3hme@gmait.com

13- The commissioner of Police, Howrah poliee commissionerate at
28 No. Nityadhyan Mukherjee Road, Howrah-Z1.L1-0j- phone: 038-
2637 -47 6L Email:commhowrah@gmail"eom, eroomhep@gmail.com

L4" The lnspector*ln-Charge, Domjur poliee Station, Domjur
Bazaar, Howrah-Bargachia-Amta Road, Domjur, Howrah-Zj_L4gS"
Phone no" O33-26706666" Emait: domjurps@gmait.com

3-5. The ln-Charge, Poliee Station * Bankra Outpost (Bankra Fhari),
b^,.4.-^ u^-----L 

'A 
A a^^Iro..n..., RUW.a.r - tJ.i+u5, r-mait; oanKraopggmall.com phong n(}

- 842A313977

L6. Mahfuz Ansari son af
4O,GangaRam Bairagi Lane, P"S,.

ri residing at
- TLLLOL.

{+

o

Phone: 9339250302

t1/!

2of4
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GIASTIL ESI"AM

BALLB, LLii. Advocate
Galcutta High Court
Bar Associatlon, Room No.18
Kolkah.70000l

!fiobile : 94i130{4080

Emq!! : adv.giasul@gmail.com

MheT:
t3rlu20 Braunfield Row,
4s Floor
Post Office - Alipore
Kolkab - 700027

L7" Sahim Ansari son of late Md. llakim Ansari residing at
4o,GangaRam Bairagi Lane, P"S. & District - Howrah, Pin - 7LftLOI'.
Phone: 7 4752

Karim Ansari soR of late Md. Hakim Ansari residing at
40,GangaRam Bairagi Lane, P"S. & District - Howrah, Pin - 7LLLOI-"
Phone: 9330064928

L9" Rahim Ansari son of late Md. Hakim Ansari residing at
4o,GangaRam Bairagi Lane, P.S. & Distriet - Howrah, Pin - 7LLLOL,
Fhsne: 81"00460325

20. Matin Ansari son of late Md, Hakim Ansari residing at
40,GangaRam tsairagi Lane, P"S. & District - Howrah, Pin - 7LLAOL"

Phone: 8910258854

2L Munna Driver c/o G M Tailors of KabarPara, New Bastee (Baraf
Kal), Bankra, Howrah -7LL4O3" Phone:8777280893, 9674L52374

22" Qaiser lmam Resident of KabarPata, New Bastee (Baraf Kal),

Bankra, Howrah - 7LL4O3"

23" Md. Jafiruddin resident of KabarPara, New Bastec (Baraf Kal),
Bankra, Howrah - 71.L403 also at Gram Baghmara, Post - IVlango

Bandar, Thana - Khaira, Man-gobandar, Jamui, Bihar - 8tt305"
Phone : 6290889055"

24" Parwei Alam C/o Asgar residing at 95, Cowies Ghat Road, 2nd

Floor, Shibpur Howrah - TLALAZ " Phone :988352OO45

25. Sk. Javed s/o late Sk. Alam of KabarPara, New Bastee {Baraf
Kaii, Barrkra, Howrah - 73-1403"

26. Priyabrata Ka

Ashrafi Estate) at 4O,

Phone:983OA43L72"

r (Sen ior Manager at Babubhai
Gangara r&B# ne, Howrah - TLLLOL"

ot

.:rJ

&o:t
,lir

+ Page 3 of4
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GI,ASUL ISI"AIU

BALLB, LLM. Advocate
Calcutta High Gourt
Bar Assoclation, Room tlo"l 8
Kolkab - 700001

It{pbile : 94i}3014080

Et[ail : adv.gi,asu@gmai!"corn

9hamber:
13rlu20 Braunfeld Row,
4t Ftoor
Post Office - Aliporc
Kolkata - 700027

27" The Learned Government Pleader, l{iSh Court at Caleutta,
Kolkata-7OOOOI- Email: lrgphc@gmail.com

IN THE HIGH OOURTATGALCUTTA
REF: WPA(P) No.453 of 20t24

SARBAT{I BRAHMA.."Petttloner

-Versus

THE SEERETARY, PANCHAYAT AND RURAL
DEVELOPMENT, JOTNT ADMTNTSTRATIVE

BUILDING AN D ORs..".Respondents
Si(s)

Enelosed please find herewith a eopy of Writ Petition whieh has been filed

before the Flon'ble High eourt at calcutta, and the same is expected to appear

before Hon'ble Ghief Justiee T"S Sivagnanam & Hon'ble Justiee Hiranmay

Bhattaeharyya on O7"L1".2024 or so soon thereafter when the business of the

Hon'ble Court permits" Please note that the matter will be taken up for listing under

the "UPGRADED" eategory on evcry date of mentioning until the matter gets listed

under the "UPGRADED" category. Kindly acknowledge the reeeipt and make it
convenient to appear at the time of hearing, and on every date of mentioning before

the Hon'ble court having the determination.

Thanking you, With Regards,

GIASUL

Enclosed: Photocopy of Writ Petition with enclosures

LAM, Advocate

'l ot

c
o

o
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DISTRICT: HOWRAH

IN THE HIGH COURT AT CATCUTTA

CONSTITUTIONAT WRI? JURISDICTION

APPETLATE SIDE

Advocate-on-Record

of 2424

In the matter of:
An application under Arttcle 226

of the Cons',-itution of hrdia;

Subject Matter relation to:
Group-D(, F{ead-( ) of the

classilication list"

ComputerCode: 121000

CAUSE TITLE

SARBANI BRAHMA
.."Petitioner

-Versus-

THE SECRETARY, PANCHAYAT
AND RURAL DEVELOPMENT &
OTHERS "..Respondents

\rr.P.A.(P) 4fE

t{4- Gi,,ra $(,*
Mr. GIASUL ISTAM

Advocate
High eourt at Calcutta,
Bar Association Room No"18
Kolkata- 7O0OO1"
Mobile 9433014080
Email: adv. giasul@gmail. corn

l+f

o-*

.of
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DISTzuCT: HOWRAH

IN THE HIGH COURT AT CAICUTTA
. CONSTITUTIONAL liVzuT JURTSDICTION

APPELLATE SIDE

w.P"A. (P) \f S or 2024

In the matter ot
An application under Arttcle 226

of the Constitution of L:dia;

-AND-

ln dre matter of:

SARBANI BRAHMA

"""Petitioner
-Versus-

THE SECRETARY, PANCHAYAT

AND RURAL DEVETOPMENT &
OTHERS

.....Respondents

INDE,X

e
o

s1"

No"
Particulars Annexure Pages

1" Writ L -L7

}}-

2

No. 973/L"R" Dag No" 953, R.S" Khatian Nos"

Land

q,

,"ffiat R"S. Dag

+
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No.973/L.R. Dag llo. 953, R.S. Khatian Nos.

1153, 495, 10022, L4369-14397

t8-23

3
Photography of the illegai frfling up of pond at
R.S. Dag No.973/L.R. Dag No. 953, R.S.

Khatian Nos. 1153,495, lOO22, 14368-14387

"P /2" 24-26

4
Photography of the illegal building
constructions/ Pucca structure on the aforesaid

pond

"P /3" 27

5

Photography of tl.e gradual illegal pond fi[ing
and illegal building constructions/ Pucca

structure on ttre aforesaid pon<lfrom the

Google Earth images

"P/4" 2A4t

6 Photocopy of the cornplaint

email dated 27.O7.2024

of the petitioner by
"P/5 3z

47

+
fl

I

"i}
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DISTRICT: HOWRAH

IN THE HIGH EOURT AT CArcUTTA

CONSTITUTIONAL WRIT .IUruS UCTION

APPELI.ATE SIDE

w.P.A. {P) 4{ Z

27.O7 "2024:

ot 2A24

In the matter of:

An application under Article 226 of

the Constitution of India;

-AND-

hr t]:e matter of:

SARBANI BRAHMA

.".Petitioner

-Versus-

THE SECRETARY, PANCHAYAT

AND RURAL DEVETOPMENT &

OTHERS ...Respondents

LIST OF DATES

Petitioner made complain by email on 27 "O7.2O24 to

all the concernecl authoriff. The petitioner also

served hardcopy of the complaint to respondents to

state respondents.

(r)

$t

ir
+

.of
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DISTRICT: HOWRAH

IN THE HIGH COURT AT CAIfUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELTATE SIDE

w"P.A. tP) 453 of 2024

In the matter of:

An application under f.rtrcLe 226

of the Constitution of India;

-AND.

In the matter of:

SARBANI BRAHMA

. ...Petitioner

-Versus-

THE SECRETARY, PANCHAYAT

AND RURAT DEVELOPMENT &
OTHERS ...Respondents

POINTS OF LAW

q Whether the respondent Nos"l to 4 hereof and their men, agents

and subordinates and each one of tleem should completely

demoiish aii the iiiegai buiiciing construeiions on the pond at
R"S. Dag No.973/L.R" Dag No" 953, R."S" Khatian No.

tr(hatian No" 495, 1OO22, L4368-L4387 District

€
,*

82
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- Domjur, Mouza - Bankra Pin - 77L4O3 ?

ID whether ttre respondents more particularly the respondent
Nos.l to 4 hereof and trreir men, agents and subordinates and
each one of them permit conversion of the pond at R.S. Dag No.

973/ L.R. Dag No. 953, R.S. Khatian No. 11S3, L.R. Khatian No.
495, 1OO22, 14368-14387 District - Howrah, Block - Dornjur,
Mouza - Bankra Pin - 711403 into a Bastu land ?

III) Whether the illegal filling up the pond with solid waste rubbish
materials & industrial effluents, and grad.ual illegal building
constructions on the pond, is in violation of section 17A of the
west Bengal Inland Fisheries Act, 1984and section 52 of the
West Bengal Town and Country planning and Development)

Act, L979 and section 23 of tl:le west Bengal Gram panchayat

Act, 1973 and 4c and 4D of the west Bengal Gram panchayat

Act, 1955 ?

w)whether the illegal filling up the pond with solid waste rubbish
materials & industriar effluents, and graduar illegal building
constructions on ttre pond by the private respondents
constitutes criminal offence punishable under sections s26(a)
read with section 324, 279, 28O, 2g2,2TO of the Bharatiya
Nyaya Sanhita, 2023, section l7A of the West Bengal Inland
Fisheries Act, 1984 and section 52 of the west Bengal Town
and Country {Planning and Development) Act,

4C & 4D of the West Bengal Land Reforms Act, R
7979
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o
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DISTRICT: HOWRAH

IN THE HIGH COURT ATCALCUTTA

CONSTITI'TIONAL WRIT JURISDrcTION

APPELLATE SIDE

w"P.A. t l 4{3 of 2024

1

In th€ matter of:

An application under section 2p6 of

the Constrtution of India;

-And-

Ee the matter of:

Sarbani Brahma daughter of Nalini

Ranjan Brahma residing at 278,

Kalighat Road, P.S" Kalighat,

Kolkata-70A026.

Phone: 9339205757

Ernail: sarbani.brahma .2O24@gma:t7.com.

...Petitioner

-Versus-

The Secretar5r, Panchayat and Rurai

Development, Joint Administrative

Building, 7th Floor, Wing B, Block

HC, Plot r:lo V, Salt Lake, Sector-III,

Koika-ta-7OO106,

Phone: 033-2335-6103

l-

o

Email:

o

r
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-w@bangla"gov.in

2. The Pradhan, Bankra-Il Gram

Panchayat, Village + Post Office -
Bankra, Howrah-711403.

Email: ban-kraiig/@rediffmail.com

Phone no: 03326534209

3. The District Magistrate & Collector,

Howrah District, Office of the

District Magistrate & Collector,

Howrah, 3rd Floor, New Collectorate

Building, at 6, Rishi Bankim

Chandra Road, Post + PS + District

- Howrah, Pin-711 101.

Email: dm-how-w@eic.in

Plrone: O33-264L-2O24

4" The District Land & Land Reform

Officer, Howrah District, at L2

Nityadhan Mukherjee Road, 2nd

Floor, Howrah -7LLLAL"
Email: dllrohowr ala20 L7 @gmail" com

Phone no - 033-264L2749

5. The Block Land & Land Reform

Officer, Block -

Near B D O,

C
ol

ot
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71 1405"

Email: domjurbllr@gmail.com

Phone no - O3326701561

6. The Additional Director of Land

Records and Survey, Directorate Of

Lard Records And Survey, West

Bengal Survey Building, at 35 Gopal

Nagar Road, Kolkata-7ooo27.

Mobile: 9433051090.

Phone: 033-2479 5726 I 5727 / 599L,

Email: dlrsw@gmail.com,

sabujskt@yahoo.com,

briti shb arman 20 L@gmar 1. com

7. The Chairrnan, West Bengal

Pollution Control Board., at 1OA,

Block-L.A Sector III, SaIt Lake CiQr,

Kolkata-700098.

Phone: 033-22023000

Email: net"wbpcb-w@bangla.gov"in

8" The Additional Chief Secretar5r,

Department of Fisheries, Government

oi Siest tsengal, 3i GN Biock, 8rH

floor, Sector V, Salt take, Kolkata-

c,

700091"

+

o

o

trIt

86



q2
4

Phone: O33- 2357OA77

Email: prsery.hsherie@gmail"com

9" The Municipal Commissioner,

Howrah Municipal Corporation, at 4
Mahatma Gandhi Road, Howrah-

71 1 101" Phone: (+91-33) 2'o3832LL /
32L2/3213"

Email: commissioner.hourrah@mail.com,

amrut.howrah.w@gmail.com,

citizen.car myhmc.in

10. The Mayor, Howrah Municipal
Corporation, at 4, Mahatma

Gandhi Road, Howrah- 7771OL"

Mobile: 03 3 -2660 -32L L / 32 14,

9830L77722"

Email : mh owr ah@y ahoo. com

11" The Executive Engineer, Howrah

Municipal Corporation, Buildrng

Department at 4, lVlahatma

Gandhi Road, Howrah- 7LLLOL

Mobile: 9883330904

tltnatl: commissioner.howrah@mail.com,

o+ $

R
citizen"car@myhmc-in
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12" Ttre Assistant Engineer & Officer-

kr-Charge, Hovrrah Municipal

Corporation, Borough-Ill at . 50,

Panchanantala Road, Howrah-

7111O1" Mobile: 9A62534565, 033-

26405059.

Email: borough3hrn@gmail.com

13. The Commissioner of Police,

Howrah Police Commissionerate at

28 No" Nityadhyan Mukherjee Road,

Howrah-711 101. Phone: 033-2637-

47 6L " Email:commhowrah@gmail.com,

croomhcl@gmail.com

L4" The Inspector-In{harge, Domjur

Police Station, Domjur Banar,
Howrah-Bargachia-Amta Road,

Domjur, Howrah-711405"

Phone no. 033-26706666

Email: domjurp @gmail. com

15. The In-Charge, Police Station *
Bankra Outpost (Bankra Phari),

Barri<ra, Howrah * 7LL4O3.

Email:

o

Phone no * #

+

0
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\ ab- Mahfuz Ansari son of late Md"

Hakim Ansari residing at

4O,GangaRam Bairagi Lanre,, P.S. &

District * Howrah, Pin - 7L11O1.

Phone: 9339250302

7" Sahim 'Ansari son of late Md.

Hakim Ansari residing at

40,GangaRam Bairagi Lane, P.S. &

District - Howrah, Pin - 7L11O1.

Phone: 743938752

8" Karim Ansari son of late Md"

Hakrm Ansari residing at

40,GangaRam Bairagi Lane, P.S" &

District - Howrah, Pin - TLLLOL"

Phone: 9330064928

V9" Rahim Ansari son of late I![d.

. Hakim Ansari residing at

40,GangaRam Bairagi Lante, P.S" &

District - Howrah, Pirr - 7L1101.

Phone: 8100460325

. Matin Anseri son of late Md"

Hakim Ansari residing at

40,GangaRam Bairagi

J.

District - Howratr,

of

89



qr
-7 -

Phone: 8910258854

2L. Munna Driver c/o G M Tailors of

KabarPara, New Bastee (Baral' Kal),

tsankra, Howrah - 7 11403.

Phone: 877 7 28089 3, 967 4 15237 I

22. Qaiser Imam Resident of
KabarPara, New Bastee (Baraf KaJ),

Banl<ra, Howrah - 7 LL4O3.

23. IUd" Jafiruddin resident of

KabarPara, New Bastee (Baraf KaI),

Bankra, Howrah - 7LL4O3 also at

Gram Baghmara, Post - Mango

Bandar, Thana Ktraira, Man-

gobandar, Jamui, Bihar - 811305.

Phone: 6290889051

24. Parwej Alam C/o Asgar residing

at 95, Cowies Ghat Road, 2nd Floor,

Shibpur Howrah * TLLLOZ

Phone : 9883620045

25" Sk" Jave<i s/o late Sk" Alam of

KabarPara, New Bastee

F

Q)

Bankra, Howrah -

o

d

{
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26. Priyabrata Kar {Senior
Development Manager at Babubhai

Ashrafi Estate) at 40, Gangaram

Ram Bairagi Lane, Howrah - 711101

Phone: 9834843L72.

...Respondents

To

The Hon'ble T" S. Sivagnanarn, Chief Justiee And His Companion

.*as'tiees of ttle said Hon'ble Court.

The humble petitioR on behalf of
the petitioner above named:-

tv{ost respectfully Sheweth:

1. The petitioner is a taw-abiding citizrun of India, having

perunanent residence at the address mentioned in the cause

tifle.

2. The Respondents No" 1 to 6 are the creatures of the statute and

time to time they have been following the relevant provisions of
West Bengal Panchayat. Act, 1973"

The Respondents No" 7 is the creature of Water (Prevention and

Control of Pollution) Act, L974, the Air (Prevention and Control

of Pollution) Act, 1981 and the Environment (Protection) Aet,

i986 and Rules made ihere under"

The respondent No" 8 is the ereature of statute and

they have been following the relevant provisions

r
qj

:rq-

+
I

Inland Fisheries Act, 1984"

r\
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The respondent No. 9 to L2 are the Body Corporate having been

framed under tJre relevant provisions of the Howrah lV{unicipal

Corporation Act, 1980.

T?re respondent No" 13 to 15 are the Body eorporate having

been framed under the relevant provisions of the Police

Regulation Bengal, L943 as well as the Police Act, 1861 and

carried business inter alia in their respective administrative

sectors provid.ing administrative assistance to the societ5r of

people at la,rge" It is neeflless to mention that tl:e aforesaid

Respondents are Adrninistrative wings of the State and th.ey

,.dt*nction to tl'e extent of their statutory obligation and duties

and to provide safety and securiff to the inhabitants residing

within its local Umit in accordance with Law.

Hence, all of their actions are €rmenable to tlre Writ Juris<iiction

of this Hon'lcle Court. Tlre said Respondents 1 to 15 are all

fherefore 'state' \Mithin the purview of the Article 12 of the

Constitution of India, -'person' or 'authority' within tJre meaning

of Article 226 of the Constitution of krdia thereof.

3. That the Petitioner states that this Public Interest Litigation

(PIL) under Article 226 of the Constitution of Inciia seeks

redressal against the illegal filling up of a natural pond at R.S.

Dag No" 973/L"R. Dag No" 953, R.S. Ktratian Nos. 1153, 495,

LOO22, 14368-L4387, District Howratr, Block Domjur, Mouza

Banicra, Pin 711403"

Photocopy of ttre Land information at R"S.

1*ti'

+

{}.

I

,II

6\
-

{t$'
t.t\\ l\
c

973/1,"R" Dag No. 953, R.S" Khatian Nos" 11

tt

sil
14\
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14368-14387 is annexed and marked as Anner.:;.e-"pf L".

3. The Petitioner, a public-spirited individual, is deeply concerned

about the environmental degradation caused by such illegal
activities that a-re being carried out without statutory
clearances, which adversely affect the ecolory, biodiversity, and
natural water resources of the area.

Photography of the illegal Iilling up of large pond with
rubbish, solid waste rubbish materials, industrial e{fluents,

toxic substances at R"S. Dag No. 973/L.R. Dag No. 9S3, R"S.

Klratian Nos" 1153, 495, LOO22, 14368-14387 is annexed and
marked as Annomre-"Pf 2".

4- The petitioner states that the private respondents constructed
illegal building and Pucca stmctures on the aforesaid pond by
illegally filling up of the aforesaid pond.

Photography of the illegal building constmctions/pucca
structure on the aforesaid pond is annexed and marked as

Arrnexure-"P /3" "

5- Ttre petitioner states that there has been gradual illegal pond
filling and illegal building constructions/Pucca structure on the
aforesaid pond which is evident from the Google Earth images

dated 24 I A9 / 2OL7, OT / 1 1 / 2OL7, 22 I lL / 2O2A, and B 1 /3 / 2O2L "

Photography of ttre graduatr illegal pond filling and illegal
building constructions/Pucca structure on the

t
tt:
laY

c
q)

from the Google Earth images are

O
tt1

of
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Arrnexure-"P /4".

6. That ttre pond, sih:ated on t}e land described above, has
historicarly served as a crucial ecological feature, providing
groundwater rechar:ge, natural habitat for aquatic life, and
serving the needs of local communities for water supply. It is a
protected natural resource that must be safeguarded.

7 - Tt:at over the past several months, illegal dumping of solid
waste materials, rubbish, and industriar effluents by the private
individuals/entities has led to the gradual destruction and
filling of this pond, which has resulted in severe environmental
damage. This iltegal activr.t5r is being carried out without any
statutory clearances or permissi,ons, in violation of
environmental laws and regulations, including the west Bengal
Inland Fisheries Act, 1984,

B. Ttre petitioner states that the activities of ttre private
respondents pertaining to the illegal fifling up of the pond with
solid waste rubbish materials & industrial effluents, and
gradual illegal building constructions on the pond, is in
violation of section 17A of the west Bengal Inland Fisheries Act,
1984and Section 52 of tJ.e West Bengal Town and
countr5r(Pianning and Devetropment) Act, l9T9 and section 23 of
tlee West Bengal Gram Panchayat Act, 1973 and 4C and f

tt
F(

e
c{

c
t)

the West Bengal Gram Panchayat Act, 1955.

+
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9. The petitioner sta.tes that the activities of the private

respondents pertaining to the illegaf Iiilin up of the large pond

with solid waste rubbish materials'& industrial effluents and
gradual illegal building constructions on tl.e pond, constitutes

criminal offence punishable under sections 326{al read wit}r

section 324, 279,28O,292,270 of. ttre Bharatiya Nyaya Sanhita,
2023. The offence is also punishable under section 17A of tl.e
West Bengal Inland Fisheries Act, 1984 and Section 52 of the
West Bengal Town and Country (Planning and Development)

Act, 1979 and section 4C 8* 4D of the West Bengal Land

Reforms Act, 1955.

10. That despite complaint by email dated 27.07-2024 and by
hardcopy of tJ:e complaint to all.the concerned authorit5r, no

concrete action has been taken to prevent the illegal fiUing up of
the pond and./or to restore it to its natural state.

Photocopy of the complaint of the petitioner by email

dated 27.07.2024 is annexed herewith and marked as

Annexure-"P/5"

11. That the inaction on the part of the authorities has led to
an irreversible loss of ecological balance, threatening not oniy
tl-e immediate environment but also tlr.e overall health of the

local communit5r. The illegal pond fiIling is likely to lead to
flooding, disruption of natural drainage and loss of biodiversitSr,

^1{,

rI

as well as harm to the local water table

+

R v
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L2" That tl:e petitiorrer states and submits tl.at unfi and

unless order, as most humbly requested for herein, is passed,

the petitioners and local inhabitants wiii suffer irreparable loss

and injury. That the petitioners state that she did not move

before any Court of Law on the self same cause of action.

13" That the petitioners states that there is no other

effrcacious, alternative remedy available to the petitioner other

than'to rnorre"the instant Writ Petition"

- t4" iltrat &e petition is made bonafide for tlre ends ofjustice.

Und.er facts and the circumstances set forth herein above,

the Petitioner most humbly seeks that this Hon'ble High

Court would graciously be pleased enough to issue:

a) writ of or in the nature of

mandamus do issue commanding the

respondents more particularly the

respondent Nos. L to 6 hereof and their
men, agents and subordinates and

each one of them to cornpletely

demolish all the illegal building

constructions on the pond at R.S. Dag

No" 973/L.R. Dag No. 953, R.S" Khatian

No. 1153, L.R. Khatian No. 495, LOA22,

14368-14387 District - Howrah, Biock -

Domjur, Mouza - Bankra Pirl - 7L1,4A3,

with the assistance of

tt a

cl

e
+

No. 13 and 15, and

t, of

+
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before tjris Hon'ble Court;

b) writ of or in tJ:e nature .of

mandamus do issue cornmanding the

respondents more particularly the

respondent Nos.l to 6 hereof and their
men, agents and subordinates and

each one of them not to permit

conversion of the pond at R.S. Dag No.

9731 L.R" Dag No. 953, R.S. Khatian

No" 1153, t.R" Khatian No. 495, LOO22,

14368-N.4387 District - Howrah, Block -

Domjur, Mouza - Bankra Pin * 7LL4Oa

into a Bastu land"

c) urrit of or in the nature of
mandamus do issue commanding the

respondents more particularly the

respondent Nos.l to 6 hereof and ttreir
rr-len, agents and subordinates and

each one of them not to grant any

building sanction plan on the pond at
R"S" Dag No. 973/ L.R. Dag No. 953,

R"S" Khatian No. 1153, L"R" Khatian

No" 495, 1OO22, 14368-14387 District -

Howrah, Block - Domjur,
Bankra Pin - 7114O3;

Mouza

R

C
lr,

tJ
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d) writ of and/or in the nature of

certiorari directing the concerned

respondents being resppndents to

transmit and/or produce all relevant

records lyrng with them before this

Hon'ble Court so that conscionable

jusfice may be administered therein;

e) Rule NISI in terms of prayers {a),

{b), (c}, and {d) as above;

0 An interim order restraining the

private respondents from making any

further buitding construction on the

pond at R.S" Dag No. 9731 L.R. Dag No"

953, R"S" Ktratian No. 1153, L.R"

Ktratian No" 495, LOO22, L4368-L4.387

District - Howrah, Block - Domjur,

Mouza - Bankra Pin 7 Lt4A3;

g) An ad-interim order in tenns of
prayer (a), {b}, {c), and (d) as above;

h) Rule be made absolute;

i) Costs and

c,
{lf

t fi.

+
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j) And to pass such other or further

order or orders as your Hon'lole Court

may deem and proper;

And for this act of kindness your petitioner, as in duty bound, shell

ever plead.

SY

ft
6

{r
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AFFIDAVIT

I, Sarbani Brahma D/O Nalini Ranjan Bratrema by faith hindu, by
occupaticn service, aged about years, residing at premises t{o. 278
Kalighat Road, P.S. Kalighat, Kolkata-7A00zf, do hereby solemnly
aJfrrm and say as follows:-

1. That I am the petitioner herein as such I am well acquainted
with the facts and circumstances of this case- Hence, I am
competent enough to affirm tl.is Allidavit.

2. "I}:at the statements contained in Paragraph Nos. 1 to are
true to my knowledge and belief and rest are my respectful
submissions before this Hon'ble Court.

-17- sr

+

qlo( - G,UA rsb*
Prepared in my office

<,U-- 9.6"iWo
The deponent is krrown to rire

tla- Gaa Tnh*
GIASUL ISLAM, Advocate

SIA-
t deltiry

GIASUL ISLAM,. Advocate

Soiemnly aflirmed befprq me on

thisOf,-tn day of w 2024

GIASUL ISLAM, Advocate

BCI No. WB/247412OLO

Commissioner

G'rr,l Tslw
that all the annexure are legible with OS annexure

E}tt

+.
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DISTRICT: HOWRAH

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

w"P.A. (P) hs3 of 2024

.In the matter ot
An application under section 226 o{

the Constitution of India;

-And-

In ttre matter of:

Sarbaai Brahma daughter of Nalini

Ranjan Brahma residing at 278,

Kalighat Road, P.S. Kalighat,

Kolkata-700026.

Phone: 9339208757

Email: sarbani.brahma .2O24@gmail,.com

...Petitioner

-Versus-

1. The Secretary, Panchayat and Rural

Development, Joint Administrative

Building, 7th Floor, Wing B, Block

HC, Plot no 7, Salt Lake, Sector-III,

Kolkata-700i06,

Phone: 033-2335-6 1O3

Email secyprd,@gmail.com, secy.prd

)
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-wb@bangla.gov.in

2- The Pradhan, Bankra-Il Gram

Panchayat, Village + Post Office -
Bankra, Howrah-711403"

Bmail bankraiig@rediffmajl'com

Phone no:Q33265342Q9

3. The District Magistrate & Collector'

Howrah District, Office ol the

District Magistrate & Collector'

Howrah, 3rd Floor, New Collectorite

Building, at 6, Rishi Bankim

Chandra Road, Post + PS + District

- Hou'rah, Pin-711 101'

Email: dm-how-u'@nic'in

Phone: O33-264t-2O24

4. The District Land & Land Reform

Officer, Howrah District' at 12

Nityadhan Mukherjee Road' 2'd

Floor, Howrah - 71 1 101'

Email: d'llrohowrah 20 17 @gmatl " corn

Phone no - 033-26412749

5. The Block Land & Land Reform

Officer, Block - Domjur' BaruiPara'

Nea; B D O, Domjur' Howrah -

i 6.1(1
,^(
\
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7II405.
Email: domjurbllr@gmail.com

Phone no-03326701561

6. The Additional Director of Land

Records and Survey, Directorate Of

Land Records And Survey, West

Bengal Survey Building, at 35 Copal

Nagar Road, Kolkata-700027"

Mobile: 9433051090.

Phone: 033-2479 5726 I 5727 / 5991,

Email dirswb@gmail.com,

sabujskr'@yahoo.com,

briti shbarman20 1 3@gmail.com

7. The Chairman, West Bengal

Pollution Control Board, at 10A,

Block-L.A Sector III, Salt Lake City,

Kolkata-700098.

Phone: O33-22O23OOO

Email: net.wbpcb-w@bangla.gov.in

8. The Additional Chief Secretary,

Department of Fisheries, Government

of West Bengal, 31 GN Block, BrH

floor, Sector V, SaIt Lake, Kolkata-

700091"

t (l (-\

i(Dt {,
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Phone: O33- 23570077

Email.: prsecy'fisherie@gmai1' com

9. The MuniciPal Commissioner'

Howrah MuniciPal CorPoration' at 4

Mahatma Gandhi Road' Howrah-

711101" Phone: (+91-33) 263s32111

32L2132t3.

Email: commissioner'howrah@rnai1'com'

amrut.howrah'w@gmail' com'

c\tszen. c ar @SnYhm c' in

10 The MaYor, Howrah MuniciPal

Corporation, at 4' Mahatma

Gandhi Road, Howrah- 711101'

Mobile:033-2 660 -321 | I 32t4'

9830L77722.

Email:mhowra}@ratroo' com

11 The Executive Engineer' Howrah

MuniciPal CorPoration' Building

DePartment at 4' Mahatma

Gandhi Road, Howrah- 711101

Mobile: 9883330904

Email commissioner'howrah@glnail'com'

amrut. howrah'wb@gmail' com'

citizen.car@mYhmc'in

(^.{
i y(01
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12. The Assistant Engineer & Officer-

In-Charge, Howrah Municipal

Corporation, Borough-Ill at 50,

Panchanantala Road, Howrah-

711101. Mobile: 9062534565, 033-

26105059.

Email: borough3hm@gmail. com

13. The Commissioner of Police,

Howrah Police Commissionerate at

28 No. Nityadhyan Mukherjee Road,

Howrah-71 1 101. Phone:. 033-2637 -

47 6 1. Ematl:commhowrah@gmail.com,

croomhcp@gmail.com

L4" The Inspector-In-Charge, Domjur

Police Station, Domjur Bazaat,

Howrah-Bargachia-Amta Road,

Domjur, Howrah-711405.

Phone rro. 033-26706666

Email : domjurps@gmail. com

15. The In-Charge, Police Station -
Bankra Outpost (Bankra Phari),

Bankra, Howrah - 7 lL4O3.

Email: bankrao@gmail.com

Phone no-8420313977

Gr
/6,lot 2>I

I
I

R

t,

105



I 6 6A

r
I

16. Mahfuz Ansari son of late Md.

Hakim Ansari residing at

40,GangaRam Bairagi Lane, P.S" &

District - Howrah, Pin - 711101.

Phone: 9339250302

L7. Sahim Ansari son of late Md"

Hakim Ansari iesiding at

4O,GalgaRam Bairagi Lane, P.S. &

District - Howrah, Pin - 711101.

Phone: 743938752

18. Karim Ansari son of late Md.

Hakim Ansari residing at

40,GangaRam Bairagi Lale, P"S. &

District - Howrah, Pin - 71 1 101.

Phone: 9330064928

19. Rahim Ansari son of late Md.

Hakim Ansari residing at

40,GangaRam Bairagi Lane, P.S. &

District - Howrah, Pin - 711101.

Phone: 8100460325

20. Matin Ansari son of iate Md.

Hakim Ansari residing at

40,GangaRam Bairagi Lane, P.S" &

District - Howrah, Pin - 711101.

(v\{
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Phone: 8910258854

21. Munna Driver c/o G M Tailors of

KabarPara, New Bastee (Baraf Kal),

Bankra, Howrah - 7 11403.

P}rone:87 7 7 280893. 9 67 + L5237 A

22. Qaiser Imam Resident of

KabarPara, New Bastee (Baraf Kal),

Bankra, Howrah - 7 1 1403.

23. Md. Jafiruddin resident of

KabarPara, New Bastee (Baral' Kal),

Bankra, Howrah - 7lI4O3 also at

Gram Baghmara, Post - Mango

Bandar, Thana - Khaira, Man-

gobandar, Jamui, Bihar - 811305.

Phone : 6290889051

24" Parwej Alam C/o Asgar residing

at 95, Cowies Ghat Road, 2nd Floor,

Shibpur Howrah - 7l1-IO2

Phone: 9883620045

25. Sk. Javed s/o late Sk. Alam of

KabarPara, New Bastee (Baraf Kal),

Bankra, Howrah - 7 1 l4O3 "
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26. Priyabrata Kar (Senior

Development Manager at Babubhai

Ashrafi Estate| at 4A, Gangaram

Ram Bairagi Lane, Howrah - 2111O1

Phone: 9A3O843L22.

...Respondents

#"P'
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Serial
No.

Date

No.l

No.6

T.'ro L Y
or Advocate

Office notes, reports, Orders or proceedings with signature

W.P"A.(P) 453 of 20124

Sarbani Brahma
Versus

The Secretary, Panchayat and
Rural Development & ors.

Mr. Gausul Islam
Mr. Aktaruzzarflan .........for the petitioner

Mr. Sandipan Banerjee
Mr. Ankit Surekha....."..for the Howrah Municipal

Corporation

Mr. Sk" Md. Galib
Mr. Abu Siddique Mallik.....for the State

Ms. Manideepa (Paul) Roy.....for the respondents
L6 to 20

1" This is a writ petition {iled as a public interest litigation

by a person, who is a resident of Kalighat alleging that

there is illegal construction in a pond in R.S. Dag No.

9731L.R. Dag No. 953, R.S. Khatian No. 1153, L.R.

Khatian No. -49 5, 1 0O 22, 14 368 - 14387, District-Howrah,

Block-Domjur, Mouza-Bankra by the respondent nos.

13 and 15.

2. Mr. Galib, Iearned Government Counsel submitted that

in respect of the same property, another writ petition

was filed in W.P.A" IOTOT of 2O2O in which direction

was issued to the Pradhan to take action on the

representation and as against that order, an intra-

Court appeal was filed, which was dismissed Lry 1?

Hon'ble Division Bench. Thereafter the said i
(c

r
petitioner has fiied a contempt petition in CPAN

l"t.
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6r
,,) rePorts, Orders or proceedings with signature

Office notes'

2Q2l aod by order dated December 6,2024 service of

coPies of the afiidavit has been directed'

a learned Single
is alreadY seised of bY

3. Since the matter

of entertaining this writ petition 
.

Bench, the question

that too at the behest of a resident of Kalighat does not

0r

arise'

4. Accordingly' the writ petition is dismissed' 
.

5. No costs. 
_-_ ^r tr,is order, if applied

6. Urgent photostat certi{ied copy of this or<

for, be furnished to the parties expeditiously upon

comPliance of all legal formalities"
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In thc Sor' t{. } ^u6^-J 6P*-:It--^ Lo***,

o)

o
:,
Gc

at 20f5o
.l ,r : ,.-*

T-A 3td#6seNo.

C. A CA
S**g^'; $."-'-

-VS*

-K$-.i
n ADVOCAIES-

Cr.r*-,.*-\* R.---.-,
$^ E arlt€a')

g\^,--t'
6t-tLI- " -L\

[d\s\*C-6 u-s'r-t-, CJ-c---+1-
r*-x;ffiqa

S\--v--.-- W c-x-r-

KNOW ALL MEN bY lhese

that lffie Co hereby 
^tn 

my /^our nam6 en! my / (our behalf constitute and appotnl Sri

_ti=;i[*-::];' P;-;", s\J.,'.;,-, t;,;, ]-; 12, \;,ir,\.s- \..4 z'-."tiue and-lawtiri pteaOer / Advocete & Altorneys to appear dhd act lor me / us in the

msttof noted above to the suit tvri[Bn ststemenl, conducl suit. eppeel llom orlginel
guil oder otc. and lor that puros€ lo do eti acts and lhings, whatgoever in that
connedion rncluding compromise of the atrove matter drsposing in or withdlawing
money korn frllrng or takrng oul ol appeer, document and payment order lrom Court
reflering matlers rn dispule belween lhe perlres here to arbitration. wilhdrawing lhe above
mall€rs wtth lrberty trtle lresh surt, sending properlres released lrom attachment filling erecutlon
or Miscellaneous cases and other pstittons, btldtng al execution sale, obteining peymenl lrom
us oui Court Wilhdrawtng custody and other lees and doing on my / our behalf such olher acls
tn lhe above matlsrs as are necgssery and proper

I /Ws horoby agraeing lo ratify and confirm all acls so done by the seidAdvocalc orAttornayr as
my / our own acts aM ae it done by
me I us to ell rgtentc and purposes.

Oate I
\-
*..,......20L5

4- o q4. -Ipilcanf
Appellant

/) Delendant

B-"-,-=P,+-f d+.,1. 
=oPP' 

P:tlI-"-- ( ReePondent

u, e/eve Y fz^t,

Plsfirtifi

.Srrt'. ) f0Yk{0Ss5-

+
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AUTHORIZATION

We, the unciersigned being Md. Mahfuz Ansari, Sahim Ansari, Rahim

Ansari, Matin Ansari and Mls Meraj [ndustries do hereby duly

authorize, Md. Karim Ansari, the applicant no. 3 to sign and swear the

trnterlocutory application on our behalf in r:onnection with the Original

Application 01 of 2A25, before the Hon'btre National Green Tribunal.

t,ll'\VtskLn^& $P"\nrr

\I.A-U!S* NqnA,'{i

{D U--il '

^l,rl, 
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BEFORE THE HONBLE NATIONAL
GREEN TRIBUNAL

EASTERN ZONAL BENCH, KOLKATA,
IVEST BENGAL

I.A. NO. 0f 2025

(Arising out of ORIGINAL

APPLTCATTON NO. 01 l2O25lWZ1

In the matter of :

Md. Mahfuz.Ansari & Crs.

-Versus-
Sarl"rani Bralema & Ors.

......Applicants

.Respondents

APPLTCATTCN ON BEHALF AF

RESPOJVI)EIffJyO. 72, 73, 74,

J5, 16 end 23

Krishnendu Bera
Advocate.

280, Gopal Lai Thakur Road,
Baranagar, Kolkata- 700036.

e804470s95 {M}
Email :
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