BEFORE THE NATIONAL GREEN TRIBUNAL
(EASTERN ZONAL BEN CH),
KOLKATA, WEST BENGAL
FINANCE CENTRE, 3+ FLOOR, NEW TOWN
[Under section 25 of the National Green Tribunal Act,
2010]
Execution Application NO. OF 2024
Arising out of Appeal No.24 /2023 /EZ
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List of Dates

Application with Affidavit

,Verification & Authorisation

A photocopy of EC letter No.
EC/SEIAA/2014-15/518/2014 /703
dated 31.12.2014

A photocopy of interim order No. 319
dated 22.12.2022 and final order No.
205 dated 08.08.2023 of SEIAA,
Jharkhand communicated to project

proponent

35U,

A  photocopy of order dated
23.08.2024 of NGT, Eastern Zone
Bench, Kolkata in Appeal No.
24 /2023 /EZ

Y518,

A photocopy of order No. 280 dated
15.10.2024 of SEIAA, Jharkhand

19-4)

\

A photocopy of Memo No. 3373 dated
18.10.2024 of Divisional Forest
Officer, Giridih East along with reply
of Arun Kumar Ladia dated

]

g5,

N.Qozwz‘ﬂr. 10.2024
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7 | A photocopy of communication dated | 6
25.10.2024 of Arun Kumar Ladia 2R

addressed to Forest Range Officer

8 |A photocopy of reply dated|7
18.11.2024 of Arun Kumar Ladia
addressed to Member Secretary, QL0 AL
SEIAA, Jharkhand along with i

relevant annexures only

9 | A photocopy of order No. 338 dated | 8
26.11.2024 of SEIAA, Jharkhand

12%118,
10 |A photocopy of order dated|9
12.11.2024 passed by Hon’ble High
Court of Jharkhand in Cr. M.P. 14
3049/2024
Vokalatnama

Paushali Banerjee
Advocate
7 A, Kiron Shankar Roy Road,
Kolkata-700001
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BEFORE THE NATIONAL GREEN TRIBUNAL
(EASTERN ZONAL BENCH),
KOLKATA, WEST BENGAL
FINANCE CENTRE, 3" FLOOR, NEW TOWN
[Under section 25 of the National Green Tribunal Act
2010]

Execution Application NO.

OF 2024
IN THE MATTER OF
() Mohammad Ilyas
(i) Md Saraj
(iii) Arun Kumar Ladia
......... Appellant
VERSUS
State of Jharkhand & ORS
............. Respondents
SYNOPSIS

That the Applicant above named begs to present this Application

raising a substantial question of law as regard of

=1 fop\I\I\lphance of order dated 23.08.2024 passed by NGT,
/ 5 /: _Ea‘é{e,rg \Zone Bench, Kolkata in Appeal No. 24/2023/EZ in




-
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the matter of Mohammad Ilyas and others Versus State of
Jharkhand

(i) Contempt and/or violation of order dated 23.08.2024
passed by NGT, Eastern Zone Bench, Kolkata by SEIAA,
Jharkhand by issuing order No. 280 dated 15.10.2024 and
338 dated 26.11.2024.

(iii) SEIAA, Jharkhand assuming the role of State Government
of Jharkhand

The Hon’ble Tribunal allowed Appeal No.24 /2023 /EZ by
setting aside order of SEIAA, Jharkhand dated 8 /08/23 in
order dated 23/08/24 in the matter of Mohammad Ilyas and
others Versus State of Jharkhand but SEIAA Jharkhand
instead of Complying with the direction of this Hon’ble
Tribunal, issued order No. 280 dated 15.10.2024 and 338
dated 26.11.2024 keeping the Environmental Ciea.rnce
31/12/14 again in abeyance.

Paushali Banerjee
Advocate
7 A, Kiron Shankar Roy Road,
Kolkata-700001



BEFORE THE NATIONAL GREEN TRIBUNAL
(EASTERN ZONAL BENCH),
KOLKATA, WEST BENGAL
FINANCE CENTRE, 3" FLOOR, NEW TOWN
[Under section 25 of the National Green Tribunal Act,
2010]

Execution Application NO. OF 2024

IN THE MATTER OF

1. Mohammad Ilyas
2. Md Saraj
3. Arun Kumar Ladia

......... Appellant

VERSUS

. State of Jharkhand & Ors

Re—— Respondents

14 LIST OF DATES

: @3;4,-2'.2014 SEIAA, Jharkhand granted environment

clearance for stone mining lease of Arun




Kumar Ladia over Plot No. 4 & 5(P) of
Mauza Lakhanpur Area 0.732 Hectares

05.02.2025

Deputy Commissioner, Giridih executed
the stone mining lease over Plot No. 4 &
S5(P) of Mauza Lakhanpur Area 0.732

Hectares in favour of Arun Kumar Ladia

26.11.2021/

30.11.2021

Mining Lessee Arun Kumar Ladia
transferred the aforesaid stone mining
lease in favour of Md Ilyas and Md Saraj
which was executed by the Deputy
Commissioner, Giridih on 26.11.2021 and
registered on 30.11.2021

22.12.2022

SEIAA, Jharkhand passed order to keep
the environment clearance dated
31.12.2014 in abeyance on complaint of
new DFO, Giridih East that the lease area
is at zero distance from protected forest
land and the earlier report of DFO, Giridih
East reporting a distance of 500 meters
from protected forest vide letter No. 391
dated 25.02.2014 was a mistake of fact

08.08.2023

SEIAA, Jharkhand cancelled the
environment clearance dated 31.12.2014
with immediate effect on zero forest

distance issue




23.08.2024

NGT, Eastern Zone Bench set aside the
order of the SEIAA, Jharkhand dated
08.08.2023 and directed the SEIAA,
Jharkhand to reconsider the matter and
pass fresh order in the light of the
in Appeal No.

observations made

24/2023/EZ

15.10.2024

SEIAA, Jharkhand directed Arun Kumar
Ladia to submit joint verification report
with DFO, Giridih regarding forest distance
SEIAA also passed
order validating earlier = order No. 319
dated 22.12.2022 of SEIAA alive and

enforceable,

from mining lease.

18.10.2024

DFO, Giridih East directed Arun Kumar
Ladia to be present on 25.10.2024 for field
verification of forest distance from lease

arca.

23.10.2024

Arun Kumar Ladia requested DFO, Giridih
to provide a copy of authenticated map
demarcating protected forest land of 49.90
Acres/48.02 Acres in total plot area of 81
Acres of Plot No. 01 of Mauza Lakhanpur.

35.10.2024

| .‘;,'-"'

Arun Kumar Ladia presented himself

before Forest Range Officer for joint survey




_ K.

along with his two raiyati sale deeds of 1.00
Acres over Plot No. 01 of Mauza Lakhanpur

12.11.2024

High Court of Jharkhand issued notice to
Opposite Party No. 2 to 3 in Cr. M.P. No.
3049 of 2024 filed by accused persons
arising out of Forest Offence Complaint
Case No. 2656/2022 filed by Forest
Department against Md Ilyas and Md Saraj

18.11.2024

Arun Kumar Ladia, Md Ilyas and Md Saraj
filed a detailed reply to SEIAA, Jharkhand
on 18.11.2024 in response to order No.
280 dated 15.10.2024 of SEIAA.

26.11.2024

SEIAA, Jharkhand expressed inability to
comply order dated 23.08.2024 of NGT in
absence of joint verification report of DFO,
Giridih regarding forest distance from lease

area.




BEFORE THE NATIONAL GREEN TRIBUNAL
(EASTERN ZONAL BENCH),
KOLKATA, WEST BENGAL

FINANCE CENTRE, 3+ FLOOR, NEW TOWN

MEMORANDUM OF APPEAL
[Under section 25 of
the National Green Tribunal Act, 2010]

Execution Application NO. OF 2025
IN THE MATTER OF

1. Mohammad Ilyas S /o Ahmad Ali resident of Nimadih.
P.O. -Arkhango, P.S.- Dhanwar, District-Giridih (Transfer
applicant of Environment Clearance of project proponent)

2. Md. Saraj S/o Sadik Miyan, resident of Baijudih, P.O.-
Kubri, P.S.-Dhanwar, District-Giridih (Transfer applicant
of Environment Clearance of project proponent)

3

Arun Kumar Ladia S/o Late Vishwanath Prasad resident
of Vill-Tundi, P.O & P.S: Giridih, District: Giridih, PIN-
815301 (Project proponent)

VERSUS L
State of Jharkhand represented through '\ChiefSecretary,

Department of Forests, Environment & Climate Change,

Government of Jharkhand, Nepal House, Ranchi-834002
B 8‘-’5" LQ\D‘T'O-Y‘U\'\i Q%)b\/' 1™
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2. State Level Environment Impact Assessment Authority
(SEIAA), Jharkhand represented through its Member
Secretary, Nursery Complex, Near Dhurwa Bus Stand,
Dhurwa, Ranchi, 834004,

Email:msseiaa.jhr@gmail.com
chr-seiaajhr@gov.in

3. Divisional Forest Officer, Giridih East Division, 13, Forest
Colony, Giridih, Jharkhand-815301.
dfo-giridiheast@gov.in

........ Respondents

MOST RESPECTFULLY SHOWETH :

I. The Applicant above named are the law abiding citizen of
India and residing at the address mentioned in the cause
title for service of notices of this application and that of his

representation.

II. That the addresses of the respondents are given above for

service of notice of this application.

III. That the Applicant above named begs to present this

Appeal raising a substantial question of law as regard of

(i) Compliance of order dated 23.08.2024 passed by NGT,
Eastern Zone Bench, Kolkata in Appeal No. 24/2023/EZ in

11
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the matter of Mohammad Ilyas and others Versus State of
Jharkhand

(ii) Contempt and/or violation of order dated 23.08.2024
passed by NGT, Eastern Zone Bench, Kolkata by SEIAA,
Jharkhand by issuing order No. 280 dated 15.10.2024 and
338 dated 26.11.2024.

(iii)) SEIAA, Jharkhand assuming the role of State Government
of Jharkhand

IV. The present Application is being filed under Section 25 of
National Green Tribunal Act, 2010 (for short NGT Act) on
behalf of the Applicant. The appellants are citizen of India
engaged in business at Giridih in the State of Jharkhand.

BRIEF FACTS OF THE CASE:

1. Arun Kumar Ladia S/o Late Bishwanath Prasad Ladia
resident of Tundi Road, Giridih, P.S. Giridih,District
Giridih was granted a mining lease of stone minor mineral
over 1.81 Acres of land situated in Mouza -
Lakhanpur,Police Station-Bengabad District,Registration
Office-Giridih, bearing cadastral survey No./Thana No.-
349 over Khata No.-02 & 04 ,Plot No.-04 & 05 under
// /;g 3 Jharkhand Minor Mineral Concession Rules, 2004 for a

/”_ 4 perlod of 10 years with effect from 05.02.2015 after

fulfllment of all statutory criteria.

12



2. That the project proponent Arun Kumar Ladia has been
granted the Environment Clearance by SEIAA vide letter
No. EC/SEIAA/2014-15/518/2014/703 dated
31.12.2014.

A photocopy of EC letter No.
EC/SEIAA/2014-15/518/2014/703
dated 31.12.2014 is annexed
herewith and marked as Annexure-1

to this Application.

3. That in the due course of time the Applicant Arun Kumar
Ladia transferred this mining lease in favour of Mohammad
Ilyas and Md. Saraj and the said transfer deed was
executed by the Deputy Commissioner, Giridih on
26.11.2021 duly registered on 30.11.2021 before District
Sub Registrar Giridih. Further the transferee lessee
Mohammad Ilyas and Md. Saraj has also filed renewal
application for the aforesaid mining lease on 19.09.2024

before competent authority.

4. That in the 9 th year of this mining lease the SEIAA ordered
to keep the environment clearance No. EC/SEIAA/2014-
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land from lease area reported as more than 500 meters was
wrong/incorrect and according to the new DFO , the
mining lease area is at zero meter distance from forest land.
A photocopy of interim order No. 319
dated 22.12.2022 and final order No.
205 dated 08.08.2023 of SEIAA,
Jharkhand communicated to project
proponent are annexed herewith and
marked as Annexure-2 - to this

Application.

S. That the present petitioners had earlier moved before
National Green Tribunal, Eastern Zone Bench, Kolkata
against aforesaid impugned order dated 8/08/23 by
SEIAA, Jharkhand in Appeal No. 24 /2023 /EZ which was
allowed vide order dated 23.08.2024 in following terms-

“68. We, therefore, allow the present Appeal and set aside
the order of the SEIAA, Jharkhand, dated 08.08.2023 and
direct the SEIAA, Jharkhand, to reconsider the matter and
pass fresh order in the light of the observations made

hereinabove within a period of two months”

A photocopy of order of NGT, Eastern
Zone Bench, Kolkata dated
23.08.2024 passed in Appeal No.
N\ 24/2023/EZ is annexed herewith

ol and marked as Annexure-3 to this
O AN / Application.
N
&)
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6. That the Applicant was surprised to find out that SEIAA
failed to comply the order dated 23.08.2024 of this
Hon’ble Tribunal.

7. That SEIAA, Jharkhand instead of complying order dated
23.08.2024 of this Hon’ble Tribunal ,issued order No. 280
dated 15.10.2024 to Arun Kumar Ladia directing to
submit (i) Joint verification report with Divisional Forest
Officer, Giridih regarding distance of project area from
forest (ii) Report on allegation of illegal mining as alleged
by the Divisional Forest Officer, Giridih (iii) Copies of
mining transport challan issued by the office of District
Mining Officer from 01.08.2021 to 28.02.2023 so as to
enable the SEIAA, Jharkhand to reconsider the matter.
Simultaneously, SEIAA, Jharkhand negated the
directions of this Hon’ble Tribunal order dated 23/08/24
in the matter of Appeal No.24/2024/EZ and in the same
breath in order no. 280 dated 15/10/24, SEIAA directed
that in the interim, the abeyance order of environment
clearance passed by SEIAA vide earlier order No. 319
dated 22.12.2022 shall be effective.

A photocopy of order No. 280 dated
15.10.2024 of SEIAA, Jharkhand is
annexed herewith and marked as

Annexure-4 to this Application

8. That pursuant to order No. 280 dated 15.10.2024 of
SEIAA, Jharkhand, the Divisional Forest Officer, Giridih
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East directed Arun Kumar Ladia to be present on
25.10.2024 at 11:00 AM for field verification regarding

distance of forest from mining lease vide Memo No. 3373
dated 18.10.2024 which was promptly replied by the
petitioners vide reply dated 23.10.2024 /24.10.2024.

A photocopy of Memo No. 3373 dated
18.10.2024 of Divisional Forest
Officer, Giridih East along with reply
of Arun Kumar Ladia dated
23.10.2024/24.10.2024 are annexed
herewith and marked as Annexure-5

% - . to this Application

9. That the petitioners were present at mining lease area on
25.10.2024 at 11:00 AM for field verification along with two
registered deeds dated 24.11.2024 in favour of Arun

Kumar Ladia.

A photocopy of communication dated
25.10.2024 of Arun Kumar Ladia
addressed to Forest Range Officer is
annexed herewith and marked as

Annexure-6 to this Application

Department during field verification on 25.10.2024, Arun

Kumar Ladia replied back to the Member Secretary, SEIAA,

16



|-

Jharkhand to pass order to validate the environment
clearance No. 703 dated 31.12.2014.

A photocopy of reply dated
18.11.2024 of Arun Kumar Ladia
addressed to Member Secretary,
SEIAA, Jharkhand is annexed
herewith (along with relevant
annexures only) and marked as

Annexure-7 to this Application

11. That to the shock and surprise of Petitioners, the SEIAA,
Jharkhand passed order No. 338 dated 26.11.2024
directing the project proponent to approach Divisional
Forest Officer, Giridih East and obtain joint verification

report without which it would not be possible for SEIAA,

Jharkhand to pass orders in compliance to order dated

23.08.2024 of NGT, Esatern Zone Bench, Kolkata.

A photocopy of order No. 338 dated
26.11.2024 of SEIAA, Jharkhand is
annexed herewith and marked as

Annexure-8 to this Application

12. That the Applicant states that under section 28 of the
National Green Tribunal Act, 2010 where any department
of the government fails to comply with any order or award,

the Head of the Department shall be liable to be proceeded

17
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against and punished accordingly. It is pertinent to
mention here that due to the violation of the order dated
23/08/24 the respondent authority i.e. SEIAA Jharkhand
is liable to be proceeded against in accordance of section
28 of the National Green Tribunal Act 2010.

13. The Applicant states that in order dated 23.08.2024
passed by NGT, Eastern Zone Bench, Kolkata in Appeal No.
24 /2023 /EZ in the matter of Mohammad Ilyas and others
Versus State of Jharkhand & Ors in paragraph 28 observed
that “ At the cost of repetition, we may observe that State
of Jharkhand is not mentioned in this list, however, the
Central Pollution Control Board Guidelines, 2020, now
prescribes uniform criteria for distance of 100 meters in
case of quarry without explosives and 200 meters quarry
with blasting, with the condition that stricter criteria would
prevail if those criteria exist in the State regulation.
Incidentally, the criteria under the Central Pollution
Control Board Guidelines, 2020, does not contain any
reference to distance of quarry from forest area such that

a quarry should be environmentally compliant”

14. That the Applicant states that in paragraph 62, 63 & 64
in order dated 23.08.2024 passed by NGT, Eastern Zone
Bench, Kolkata in Appeal No. 24 /2023 /EZ in the matter of

__I__;L{Ilqhammad Ilyas and others Versus State of Jharkhand &
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has been placed before us. However, we make it clear that
our findings recorded hereinabove with regard to the siting
criteria will not preclude the Forest Department/State
Government from undertaking an exercise in determining the
siting criteria for establishment of stone mines and stone
crushers with reference to the notified and demarcated
forest/ forest land. In case there are Rules or Guidelines in
existence with regard to siting criteria issued by the Forest
Department or State Government, the SEIAA, Jharkhand,
shall consider the same with regard to the facts of the

present case and pass fresh orders in this regard”

15. The Applicant states that the direction of this Hon’ble
Tribunal in order dated 23.08.2024 passed by NGT,
Eastern Zone Bench, Kolkata in Appeal No. 24 /2023 /EZ
in the matter of Mohammad Ilyas and others Versus State
of Jharkhand & Ors was upon “ the Respondent No. 1, State
Respondent, Government of Jharkhand, to carry out the
expert exercise for determination of siting criteria for stone
quarries/ mines with reference to notified and demarcated
forest/ forest land and complete the same within a period of
two months and notify the siting criteria for establishment of
stone mines and stone crushers with reference to the notified
and demarcated forest/ forest land consistent with existing

laws if not already in existence.”

™ o 1%*{{ T e Applicant states that SEIAA Jharkhand failed to
‘;-:(ﬂ:o Rl with the order dated 23.08.2024 passed by NGT,
el?h Zone Bench, Kolkata in Appeal No. 24 /2023 /EZ
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in the matter of Mohammad Ilyas and others Versus State
of Jharkhand & Ors in its letter, spirit and intent. Hon'ble
Apex Court in Commissioner, Karnataka Housing Board
Vs. C. Muddaiah, (2007) 7 Supreme Court Cases, 689 has

held as under: "31. We are of the considered opinion that

once a direction is issued by a competent Court, it has to
be obeyed and implemented without any reservation. If an
order passed by a Court of Law is not complied with or is
ignored, there will be an end of Rule of Law. Once, the
order has been passed by the Court, then all the
respondents were duty bound to implement it

in letter and spirit.

17. That the letter dated 15/10/24 memo no. 280 issued
by SEIAA Jharkhand shows willful disobedience in
implementation of the order the Hon’ble Tribunal dated
23/08/24. The expression “willful disobedience” has been
discussed by the Hon'’ble Supreme Court at some length
in Niaz Mohammad and Others v. State of Haryana and
Others(1994) 6 SCC 332 as -—"Section 2(b) of the
Contempt of Courts Act, 1971 (hereinafter referred to as
‘the Act) defines “civil contempt” to mean “wilful
disobedience to any judgment, decree, direction, order,
writ or other process of a court ...”. Where the contempt
consists in failure to comply with or carry out an order of
a court made in favour of a party, it is a civil contempt

-------

18. The Applicant states that in a recent decision of the
Hon’ble Supreme Court in Balwantbhai Somabhai
Bhandari (supra)2023 SCC Online SC 1139, in the above
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context, the Hon’ble Apex Court has made the following

relevant observations :

“45. The sanctity to judicial proceedings is paramount to a
society governed by law. Otherwise, the very edifice of
democracy breaks and anarchy reigns. The Act, 1971 is
intended to correct a person deviating from the norm and
trying to breach the law/assuming law on to himself. It
intends to secure confidence of the people in the
administration of justice by disciplining those erring in
disobeying the orders of the Court/undertaking given to
court. xxx xxxxxx 56. Hence, the expression or word “wilful”
means act or omission which is done voluntarily or
intentionally and with the specific intent to do something
which the law forbids or with the specific intent to fail to do
something the law requires to be done, that is to say with
bad purpose either to disobey or to disregard the law. It
signifies a deliberate action done with evil intent or with a

bad motive or purpose.”

19. The Applicant states that SEIAA Jharkhand not only
failed to comply with the order dated 23.08.2024 passed
by NGT, Eastern Zone Bench, Kolkata in Appeal No.
24 /2023 /EZ in the matter of Mohammad Ilyas and others
Versus State of Jharkhand & Ors in its letter, spirit and
intent but also by issuing letter dated 15/10/24 willfully
disobeyed the order of this Hon’ble Tribunal.

20. Hence this Applicationfor non compliance of order
dated 23.08.2024 passed by NGT, Eastern Zone Bench,
Kolkata in Appeal No. 24/2023/EZ in the matter of
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Mohammad Ilyas and others Versus State of Jharkhand &

Ors on following grounds :

| GROUNDS

i That the SEIAA, Jharkhand has passed order dated
15.10.2024 (Anne xure-4) directing to keep the
environment clearance in abeyance in terms of earlier
order No. 319 dated 22.12.2022 of SEIAA in gross viol
ation and contempt of order dated 23.08.2024 passed
by NGT, Eastern Zone Bench, Kolkata in Appeal No.
24 /2023 /EZ of the same petitioners.

ii.  That the SEIAA, Jharkhand could not have referred the
matter once again to the Divisional Forest Officer,
Giridih as because admittedly the location of mining
lease is outside forest limits and the distance criteria of
a mining lease from forest is irrelevant in absence of any
siting criteria for stone mining lease. It is pertinent to
submit at this juncture that the State Government of
Jharkhand has not yet notified any siting criteria for
stone mining lease vis-a-vis forest land in terms with
Para 65 of NGT order dated 23.08.2024.

iii. That though the Divisional Forest Officer, Giridih East

“-+._ is competent to demarcate forest land, however he is not

J ff_ibq__mpetent to demarcate an adjoining raiyat land of

Arﬁ?_n Kumar Ladia.
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vi.

Vii.

.
~\‘\ o,

That the Divisional Forest Officer, Giridih East has still
not demarcated the portion of protected forest land
measuring 49.90 Acres/48.02 Acres out of full area of
81 Acres of Plot No. 01 of Mauza Lakhanpur. Even if
State Government fixes any siting criteria for stone
mining lease in future, the distance of mining lease is to
be measured from protected forest/reserve forest only
and not from jungle jhari land in terms with Specific
Condition A-6/10 of environment clearance dated

31.12.2014.

That the SEIAA, Jharkhand cannot take shelter behind
Divisional Forest Officer, Giridih East for compliance of
NGT order dated 23.08.2024 specially Para 65 of the
said order regarding proposed notification of siting
criteria for establishment of stone mines and stone
crushers with reference to the notified and demarcated

forest/forest land by the State Government.

That the SEIAA, Jharkhand can not assume the role of
the State Government of Jharkhand while giving

directions to Divisional Forest Officer, Giridih East.

That SEIAA, Jharkhand showed willful disobedience to
comply the NGT order dated 23.08.2024, by issuing
letter dated 15/10/24.

t‘\V’iﬁ\ ;ﬂhat the order dated 15.10.2024 of SEIAA, Jharkhand
R \ }‘prcmg the abeyance order of environment clearance
S ‘basL%ed by SEIAA vide earlier order No. 319 dated

;’ﬂ”l -!f’

\‘H{;
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22.12.2022; is gross contempt of order dated
23.08.2024 of Hon’ble Tribunal passed in Appeal No.
24 /2023 /EZ in the matter of Mohammad Ilyas and
others Versus State of Jharkhand & Ors

That when the interim abeyance order No. 319 dated
22.12.2022 culminated into final order No. 205 dated
08.08.2023 of SEIAA, Jharkhand, which has already
been set aside by the NGT, Eastern Zone Bench, Kolkata
on 23.08.2024, then the same interim abeyance order
No. 319 dated 22.12.2022 could not have been made
alive by SEIAA by way of a fresh order dated 15.10.2024.

That as far as Forest Offence Complaint Case No.
2656 /2022 under Section 33(1)(b) and 33(1)( c ) of the
Indian Forest Act is concerned, the named accused
persons Md Saraj and Md Ilyas have moved Hon’ble
High Court of Jharkhand against cognizance dated
16.08.2024 taken by learned Chief Judicial Magistrate,
Giridih in Cr. M.P.3049/2024.Hon’ble High Court of
Jharkhand has already issued notices to Opposite Party
No. 2 to 3 vide order dated 12.11.2024.The matter is

subjudiced since then.

A photocopy of order dated
12.11.2024 passed by Hon’ble High
Court of Jharkhand is annexed
herewith and marked as Annexure-9

to this Application

24
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INTERIM PRAYER:-

It is therefore, most respectfully prayed that this Hon’ble
Tribunal may graciously be pleased to:

a) Direct SEIAA Jharkhand to comply order dated
23.08.2024 passed by NGT, Eastern Zone Bench,
Kolkata in Appeal No. 24/2023/EZ in the matter of
Mohammad Ilyas and others Versus State of
Jharkhand & Ors

b) Quash and /or rescind order No. 280 dated 15.10.2024
and 338 dated 26.11.2024 passed by SEIAA Jharkhand
till the disposal of this Application.

TERRITORIAL JURISDICTION:-

SEIAA Jharkhand has exceeded its jurisdiction and have
failed to comply with the order of this Hon’ble Tribunal.
Hence Eastern Zone Bench of this Hon’ble Tribunal has

territorial jurisdiction to entertain the present application.

LIMITATION :-

That the impugned orders have been issued by SEIAA on
\ /‘x }5 10.2024 and 26.11.2024 and the last order dated

. jﬂ.\%024 has been received by the project proponent on
\gQ{ﬁ 2. \024 through India Post.

Hence the present petition is within

25
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PRAYER

It is therefore, most respectfully prayed that this Hon’ble
Tribunal may graciously be pleased

A) Direct SEIAA Jharkhand to comply order dated
23.08.2024 passed by Hon'’ble NGT, Eastern Zone Bench,
Kolkata in Appeal No. 24/2023/EZ in the matter of
Mohammad llyas and others Versus State of Jharkhand
& Ors

B) Quash/set aside the order No. 280 dated 15.10.2024 and
338 dated 26.11.2024 issued by SEIAA, Jharkhand in
violation of the order dated 23.08.2024 passed by Hon’ble
NGT, Eastern Zone Bench, Kolkata in Appeal No.
24/2023/EZ in the matter of Mohammad Ilyas and
others Versus State of Jharkhand & Ors

And/or

C) Pass suitable order(s) in the matter of gross violation of
NGT order dated 23.08.2024 passed in Appeal No.
24 /2023 /EZ.

And/or

D) Pass such other order as deemed fit and proper in the

interest of environmental justice, equity and fair play.
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VERIFICATION

I, Mohammad Ilyas S/o Ahmad Ali resident of Nimadih. P.O. -
Arkhango, P.S.- Dhanwar, District-Giridih, do verify that
1. I am one of the transferee mining lessee as such I am aware

of the facts of this Appeal before NGT. s

Application are based on 1nf0rmat1on and/ or derived from
sources 1 verily believe to be true. i have not suppres,sed any

material facts; the rest of the paragraphs are my humble

-,___......,.....,___‘-“

As?%m;ssmns.
N

Y/ M- as-
" LT O\z/ Appell

Prepared in my office /K

forntr
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[, Mohammad Ilyas S/o Ahmad Ali resident of Nimadih. P.O. -
Arkhango, P.S.- Dhanwar, District-Giridih, do solemnly affirm and

say as follows ;
1.1 am the Applicant No.1 and I on behalf of the other two

Applicants affirm this Application being one of the transferee
of the mining lessee as such I am aware of the facts of this
Application before this Hon’ble Tribunal.,

. That the contents of paras.?b_f‘%u,‘_’l;.lngf’%; ....... of the
Application are based on informat?’on and/ or derived from
sources I verily believe to be true, I have not suppressed any

material facts; the rest of the paragraphs are my humble

submissions.
ot Odeyac
Appellanv
Date-
; : _ : & Declered
ey e e on aaniesten

/7 ’:jcﬁ of Ld. Advor_‘;ato. Mﬁ?/
el st

EHYAM N,‘-.RA\"A‘N’ k2]
NOTARY, GOVT. OF (1»!1
REGH. NO. 13824/2018

19 DEC. 2024 \o}‘\f),-'),ol-l.\
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State Level Environment 'i'i'npact Assessrﬁgﬁ%&%ﬁl(wﬁy? harkhand.

C - 170, Road No. 4, Ashok Nagar. Ranchi. Jharkhand.834 002.
Tel #: 0651-2243488: Fax #: 065 1-2243487.
E-mail: info@jseiaa.com: website: WWW.jseiaa.org

Letter No.- EC/ SEIAA /2014-15 / 518/ 2014/ 70 2 Ranchi, Date: %] l |2 (\1

To:  Mr. Arun Kumar Ladia,
S/o- Late Vishwanath Prasad,
At-Tundi, P.O+ P.S- Giridih,
District- Giridih,
Jharkhand-815 301.

Sub.: Environmental Clearance for the project “Stone Mine of Mr. Arun Kumar Ladia at Plot
No.- 4 & 5 (P), Village — Lakhanpur, Block- Bengabad, District- Giridih, Jharkhand
(Area- 0.732 Ha.)”. '

Sir, : :
It is in reference to the project “Stone Mine of Mr. Arun Kumar Ladia at Plot No.- 4 & 5

(P),Village — Lakhanpur, Block- Bengabad, District- Giridih, Jharkhand (Area- 0.732 Ha.)”
submitted by you for seeking prior Environmental Clearances(EC).

The proposal was appraised by State Level Expert Appraisal Committee (SEAC) and recommended
for grant of Environmental Clearance in its meeting held on 15" to 18" December 2014,

The details of mine capacity as provided in Mining Plan Report are as follows-

1. Mineable Proved Reserve : 96,188 tonnes
2. Year-wise Production as proposed under Mining Plan Report for five years is as follows
1. 1% Year : 10,214 t
2, 2""Veur : 10,265 1
3. 3" Year : 10,252 t
4. 4™ Year : 10,341 t
5. 5" Year : 10,276 t

3. The daily production as per Form 1 is 35 tonnes.

State Level Environment Impact Assessment Authority (SEIAA), Jharkhand in its meeting held on
30.12.2014 discussed the project proposal along with recommendations made by SEAC and
decided to grant EC to the project.

Following the decision of SEIAA, as mentioned above, Environmental Clearance is hereby issued
to the project “Stone Mine of Mr., Arun Kumar Ladia at Plot No.- 4 & 5 (P), Village —
Lakhanpur, Block- Bengabad, District- Giridih, Jharkhand (Area- 0.732 Ha.)” alongwith the
following conditions-

A. Specific Conditions |

1. That the p}’bg’tméht shall obtain “approval of mining plan within 3 months from the
committee constituted by the Deptt. of Mines & Geology, Govt. of Jharkhand from the date
Of grani $i e ironmenial cicarance and (he proponent shail be bound to comply the
additional gonditions framed by the Deptt. of Mines & Geology.

XUT. oF N
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2. The environmental clearance is subject to grant of mining lease by the Department of
Mines, Government of Jharkhand to PP and all other Statutory Conditions as imposed by
various agencies / District Authorities are complied with.

3. The project proponent shall obtain Consent to Establish and Consent to Operate from the
Jharkhand State Pollution Control Board, Ranchi and effectively implement all the
conditions stipulated therein.

4. At the time of obtaining Consent to establish/ Consent to Operate, PP should submit site
map duly signed by PP and DMO to JSPCB & SEIAA.

5. At the time of obtaining consent to operate, PP will erect boundary pillars to demarcate
boundary of lease. GPS reading, backward — forward bearing & pillar to pillar distance is to
written on each pillar. Pillar wise list will be submitted to SEIAA and JSPCB before issue
of Consent to Establish/ Consent to Operate.

€. No mining shall be undertaken in the forest area without obtaining requisite prior forestry
clearance. Minimum distance shall be maintained from Reserved / Protected Forest as
stipulated in SEIAA Guidelines.

7. Environmental clearance is subject to final order of the Hon’ble Supreme Court of India /
MOEF Guidelines applicable to Minor Minerals.

8. Environmental clearance is subject to obtaining clearance under the Wildlife (Protection)
Act, 1972 from the competent authority, as may be applicable to this project (in case any
fauna occurs / is found in the Project area).No damage is to be done to fauna if found in ML
area (as mentioned in various schedules). In case found they should be given protection,
collected alive with the help of the expert and transferred them or handing over them to the
concerned authorities. g

9. The mining operations shall be restricted to above ground water table and it should not
intersect the groundwater table. In case of working below the ground water table, prior
approval of the Ground Water Directorate, Government of Jharkhand / Central Ground
Water Board shall be obtained. Benches height and slope shall be maintained as per
approved Mining Plan. The Mining Plan has to be got approved by concerned authorities as
per SEIAA guidelines. Safety measures shall be adopted in line with DGMS Guidelines.

N
(=]

- PP shell maintoin minimum distance from Reserved / Protected Forests as stipulated in
applicable guidelines.

11. The project proponent shall ensure that no natural watercourse and / or water resources shall
be obstructed due to any mining operations. Adequate measures shall be taken for
conservation and protection of the first order and the second order streams, if any emanating
/ passing through the mine lease area during the course of mining operation.

12. The top soil, if any shall temporarily be stored at earmarked site(s) only and it should not be
kept unutilized for long. The topsoil shall be used for land reclamation and plantation.

13. There shall be no external dump(s). Monitoring and management of rehabilitated areas shall
continue until the vegetation becomes self-sustaining. Compliance status shall be submitted
to the Jharkhand State Pollution Control Board, Ranchi and its nearest Regional Office on
six monthly basis.

14. Catch drains and siltation ponds of appropriate size shall be constructed around the mine

e ;\ Wi rking, sub-grade and mineral dump(s) to prevent run off of water and flow of sediments
AW Y 'eé’tl)?}in_to the agricultural fields, and other water bodies. The water so collected should be

e T il ufflﬁgg}i@ﬁ@atering the mine area, haul roads, green belt development etc. The drains shall
/ o \

e regilarly\desilted narticularly after the mansoan and maintained properly.
b Bl "-:"I"\I' \ N IO . . .
‘Dimens og_o;f the retaining wall at the toe of the OB benches within the mine to check run-

0 “off'and S%Fpn shall be based on the rain fall data.
YZayi
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16. Greenbelt shall be developed all along the mine lease area and haul roads. The Project

18.

19,

20.

21.

i

23.

24.

25,

26.

29

28.

29.

proponent shall do tree plantation in at least 33% of the space, preferably along the
periphery and in vacant space. Fast growing and local species will be planted. In case land is
not available within the lease area or it is not possible to plant trees due to nature of land
then PP will do necessary afforestation at other places / land.

. Effective safeguard measures such as regular water sprinkling shall be carried out in critical

arcas prone to air pollution and having high levels of particulate matter such as loading and
unloading point and transfer points. Extensive water sprinkling shall be carried out on haul
roads which should be made pucca with suitable water drainage arrangements. It should be
ensured that the Ambient Air Quality parameters conform to the norms prescribed by the
Central Pollution Control Board in this regard.

The project proponent should implement suitable conservation measures to augment ground
water resources in the area in consultation with the Ground Water Directorate, Government
of Jharkhand / Central Ground Water Board.

The project proponent shall if required, obtain necessary prior permission/NOC of the
competent authorities for drawl of requisite quantity of water required for the project.

Suitable rainwater harvesting measures shall be planned and implemented in consultation
with the Ground Water Directorate, Government of Jharkhand / Central Ground Water
Board.

Vehicalar emissions shall be kept under control and regularly monitored. Measures shall be
taken for maintenance of vehicles used in mining operations and in transportation of
mineral. The mineral transportation shall be carried out through the covered trucks only and
the vehicles carrying the mineral shall not be overloaded. No transportation of ore outside

the mine lease area shall be carried out after the sunset.

No blasting shall be carried out after the sunset. Blasting operation shall be carried out only
during the daytime. Controlled blasting shall be practiced. The mitigative measures for
control of ground vibrations and to arrest fly rocks and boulders should be implemented.

Drills shall either be operated with the dust extractors or equipped with water injection
system.

Effective safeguard measures should be taken to control fugitive emissions 50 a5 to sasare
that RSPM (PM10 and PM 2.5) levels are within prescribed limits. :

Pre-placement medical examination and periodical medical examination of the workers
engaged in the project shall be carried out and records maintained.

The project proponent shall take all precautionary measures during mining operation for
conservation and protection of endangered fauna.

Provision shall be made for the housing of construction labour within the site with all
hecessary infrastructure and facilities such as fuel for cooking, mobile toilets, septic tanks,
safe drinking water, medical health care, etc. The housing may be in the form of temporary
structures to be removed after the completion of the project.

Proper safety measures as per statutory requirement are to be implemented around the
mined out Pit prior to closure of site.

A final mine closu_r_g:_,Plg_g__ along with corpus fund duly approved by Competent Authority
shall be submitted-to t Jharkhand State Pollution Control Board, Ranchi and to concerned
DMO in aqy{rji p\iﬁ&@?@ leg::.\pre for approval.

N ,_u{m A\
OLKATA '

i\ vl
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B. General conditions

1

Ll

12

13,

14.

-
-

¢ % f% - : ol

No change in mining technology and scope of working should be made without prior
approval of the Statutory authoritics / Department of Mines, Government of Jharkhand/
Jharkhand State Pollution Control Board, Ranchi during the EC period.

No change in the calendar plan including excavation, quantum of mineral and waste should
be made.

The Project proponent shall make all internal roads pucca and shall maintain a good
housckeeping by regular cleaning and wetting of the haul roads and the premises.

The Project proponent shall maintain register for production and dispatch and submit return
to the Board.

The Project proponent shall not cut trees / carry out tree felling in leased out area without
the permission of competent authority.

Measures should be taken for control of noise levels below prescribed norms in the work
environment. Workers engaged in operations of HEMM, etc. should be provided with ear
plugs / muffs.

Industrial waste water (workshop and waste water from the mine) should be properly
collected, treated so as to conform to the standards Oil and grease trap should be installed
before discharge of workshop effluents.

33

Personnel working in dusty areas should wear protective respiratory devices and they should .

also be provided with adequate training and information on safety and health aspects.
Occupational health surveillance program of the workers should be undertaken periodically
to observe any contractions due to exposure to dust and {ake corrective measures, if needed.

Dispensary facilities for First Aid shall be provided at site.

- A separate environmental management / monitoring cell with suitable qualified personnel

should be set-up under the control of a Senior Executive, who will report directly to the
Head of the Organization.

The funds earmarked for environmental protection measures should be kept in separate
account and should not be diverted for other purpose. Year wise expenditure should be
reported i the Jharkhand State Pollution Control Board, Ranchi. PP shall carry out CSR
activities as per Government Guidelines (%of Profit / turnover) or at least Rs 1 per ton
whichever is higher.

The Jharkhand State Pollution Control Board, Ranchi directly or through its Regional
Office, shall monitor compliance of the stipulated conditions. The project authorities should
extend full cooperation to the officer (s) by furnishing the requisite data / information /
monitoring reports.

The project proponent shall submit six monthly reports on the status of compliance of the
stipulated environmental clearance conditions including results of monitored data (both in
hard copies as well as by e-mail) to the Jharkhand State Pollution Control Board, Ranchi
and to its concerned Regional Office.

The proponent shall upload the status of compliance of the environmental clearance
conditions, including results of monitored data on their website and shall update the same

~periadically. It shall simultaneously be sent to Jharkhand State Pollution Control Board and

o "‘i itg O?mgd Regional Office The criteria pollutant levels namely; SPM, RSPM, SO2, NOx
7 O )~ (ambi r}t)le\ge__is) or critical sectoral parameters, indicated for the project shall be monitored
,/ ~, / and disp{a d at a convenient location near the project shall be monitored and displayed at a
[ < KDieonvenient logation near the main gate of the company in the company in the public
-‘~'54t1‘b&1€éiiﬁl"j
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15,

16.

17.

Lh
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A copy of the clearance letter shall be sent by the project proponent to concerned Panchayat, 34

Zila Parisad / Municipal Corporation, Urban Local Body and the Local NGO, if any, from
whom suggestions/ representations, if any, were received while processing the proposal.
The clearance letter shall also be put on the website of the Company by the project
proponent,

The environmental statement for each financial year ending 31* March in Form-V as is
mandated to be submitted by the project proponent to the Jharkhand State Pollution Control
Board as prescribed under the Environment (Protection) Rules, 1986, as amended
subsequently, shall also be put on the website of the company along the status of
compliance of EC conditions and shall also to the concerned Regional Office of JSPCB by
e-mail.

All statutory clearances shall be obtained before start of mining operations.

Other points

The SEIAA reserves the right to add ény new condition or modify the above condition(s) or
to revoke the clearance if conditions stipulated above are not implemented to the
satisfaction of Authority or for that matter for any administrative reason.

The Environmental Clearance accorded shall be valid for the period of grant of lease for the
mine (generally 10 years). The PP shall not increase production rate and alter lease area
during the validity of Environmental Clearance.

In case of any deviation or alteration in the project proposed from those submitted to
SEIAA, Jharkhand for clearance, a fresh reference should be made to SEIAA to assess the
adequacy of the conditions imposed and to incorporate any new conditions if required.

The above stipulations would be enforced among others under the Water (Prevention &
Control of Pollution) Act, 1974, the Air (Prevention & Control of Pollution) Act, 1981, the
Environment (Protection) Act, 1986, Hazardous Wastes (Management, Handling and Tran
boundary Movement) Rules, 2008 and the Public Liability Insurance Act, 1991 along with
their amendments and rules made there under and also any order passed by the Hon’ble
Supreme Court of India/ High Court of Jharkhand or any other Court of Law relating to the
subject matter.

Any Appeal against this Environmental Clearance shall lie with the National Green
Tribunal, if preferred, within a period of 30 days as prescribed under Section 16 of the
National Green Tribunal Act, 2010,

Member‘S‘;:eLtm H lv\

State Level Environment Impact
Assessment Authority, Jharkhand.
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were present before Member Secret SEIAA ﬁ

. The project proponent Shri Arun;',_'

I

State Level Environment Impact Assessment Authority at

Jharkhand
P
; I;)FO Giridih East DiviaI?n_Glrldih o 4-Complainant y
o Wl o, s, S o, .1«-.:#“* s IR 2 U g
Shri Arun Kumar Ladla i 1 o o .I...ProjectAulhorlty(ies)

In the matter of '

Stone Mine of Shri ArUn Kumar Ladia at Plot No 4 & 5(P) at Village -
Lakhanpur, Block = Bengabad Distri¢t - Girldlh Jharkhand (0.732

Ha). g Lo
U g F
The case wae heard on 23 06 2023 under {he prowslon of 8(vi) of EIA

7'

notification, azoas .-,b‘Fo Gmdih East Divislen /Giridin Shri Parvesh

Agrawal and’ prOJect' proponent Shri Arun Kmar Ladla along with his

authorized repreéentatwe Shn Raghaw Nandah Prasad of Stona Mine of

Shri Arun KUmar Ladla (Area (0.732 Ha Dlstrict - Gmdlh Jharkhand

;ﬁ”“ﬁ #’ sh? B

grief history of case:-

ar Ladia has submitted application on
07.11.2014 for grant of Enwroemenlat C!earence of the stone mining
project i,e. Stone Mlne of Shri Arun Kumar Ladia at Plot No. 4 & 5(P),

Village — Lakhanpur, Block — Bengabad, District — Giridih, Jharkhand
Ty i‘f

T8 \Catlaetivaty )i
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(Area 0.732 Ha) with all requisite documents such as Form-1, P.F.R,,
Mine Plan and other statutory documents Iike NOC given by Gram Sabha,
the relevant certificates Issued by CO, DMO and DFO. One of criteria for
requirement of Environmental Clearance is the distance from forest
boundary should be minimum 250 meter.

2. Then DFO, Gtridih East Division, Giridih issued the certificate regarding
the distance from forest boundary and mining lease vide its letter no. 391,
datsd 25 025014 (ct;py en;toged), |n Whtch J was mentloned tﬂa{tﬂi{r}; -
distanoe of boundary of ntmmg Iease area from notlf ed forest boundary is
more than 500 meter . : :

8. On the bas;s of aforeeald and aiongwﬂh other mandatory documents the
pro;ect proposat wes appratsed by then SEAC in |t§ 24" meetmg held on
15"‘ to 18th Deoember 2014 and pro;e.ct" }Nas recommended for

Enwronmental Clearance In the light of recommendatlon of SEAC

Enwronmental Clearanoe was granted by the then SEIAA in |te 2g"h

meeting Held on 30“‘ December 2014. Accordmgly EC letter was issued
' Vlde Ietter no. EC!SElANZU‘l‘i 15!518!20141‘703 dated 31.12. 2014 with

certaln condmons b
4, The present DFO Gt’rldlh East Divtsnon Giridih vide its Ietter no. 4261

ﬂ b '-”'}ﬂ‘ T RALTT R w T ia.. T T e
dated 21 12 é’o,g copy enclose has made a complalnt that aotuat

dlstance of mmmg teasP area of Stonémgmne of Shri Arun Kumar Ladia at "
{ Plot No. 4 & 5(P), V|lla;ge - Lakhanplﬂ‘i Block — Bengabad, District —
: Giridih, Jharkhand (Areef 0.732 Ha) is onty zero(0) meter and previous
certtftcate Issued by then DFO vide letter no 391 dated 25.02.2014 is

wrong Hn’ggrreqt)DFO has further re|terated thet project authority ha? also
fo _ h)




":éubm!i‘ted its. sﬁrlﬂ@iom % i ‘ | \\\Eﬁ

done lllegal mining activity on plot no 01, which is notified forest and
therefore a forest case has also been ledged against .the  project
proponent for lllegal m'lnlng on notlified forest and emphasized that due to
distance of zero(0) meter of aforesald n;ln[ng lease, it is causing adverse
impact on forest and also requested to cancel the Environmental

Clearance.

5. After receiwng the complaint from DFO, Girldah East Division, Giridih vide

i .ltpuqttqmno mae'im da;esﬂ:‘k.m 12 2022%3: pho '_"*'__'_ausé hoticeﬁwmlésued to ni,

project Authortty, Shri Arun Kumar Ladia vide, SEIAA letter no. : 319, dated
22.12. 2022. Pro;ect Authorlty Shn Arun Kumar Ladla submitted his reply
of show cause que Its letter no zero, dated 1 0.01.2023, in the light of

para B(V!) of EIA notlﬁcatton 2006 as referred below

_"Dehberate cgncea!m‘e%ntﬁ and/Or aw.;brmssio."lf‘r of false - or m;s!eadmg
| _g_: mforma;ron or data wh;ch ;s_h:atenaf to screemng ‘or scoping or apprarsaf

" or decrsron ,pn he Irap;;hcabon shaﬂ make the apphcat!on liable for

i re;er;ﬂon, and cenpeh‘aﬂen .° 'hor eﬁwmnmeptaf cfearance granted on

: that bas;s rReject:dn pf ah apphqatton of canceﬂanon of a prior

/ _'ehwronmenta! c!ea ance already granted on such ground, shaH be

; qumqntx» ﬁﬁer g.'wng a,«ﬁ?rsonai he‘armg to the ,ri'

applicant, and foﬂowmg the pnncrpfes of natural jusf:ce

Thereafter a clarification wgs sought on show cause reply given by
Shri Arun Kumar Ladia (Prolect‘ g\uthorlty) from DFO, Giridih East Division, '
Giridih vide SEIAA letter no, 418 dated : 09. 02 2023. The DFO, Giridih
East Division, Gi!‘ldlﬁ“ vida its letter no. : 1704, dated : 20.05.2023
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6. In the clarification of DFO, Giridih East Division, stated that plot no. 01 and
plot no. 04 are adjacent to each other. The plot no. 01 is notified forest
area and plot no. 04 is area Q{l which mining lease has been grantect.

Thus distance of boundary of rrrining' lease area i.e. plot no. 04 is at

zero(0) meter from notifled forest. The actual distance of mining lease %
boundary is zero (0) meter and is inappropriate for the requirement of

Environmental Clearance i.e. 250 meter. .

L. Ae per the provision Hara 8(vr of EIA notrf catrog 2006, a date 22 OiF 2023 '-. sl 4
was decided for . personal hearlngs of beth the parties and’ Ietter was ik
issued vide S_EIM_;tetter no. 14_2. dated 12.06.2023 to the DFO, Giridih

East Division, Giridih and: Project Authority Shri Arun Kumar Ladia to

appee_r before the Member Secretary, SEIAA on 22.06.2023 for hearing of
+ * ¥ i‘} T
11 !

both parties:

Pindindss "y TR iYL i

8. Shri' PraVesh Agarwal Present DFO Giridih’ East Dwrsmn Grndih and Shrr
s Arun Kumar: Ladla wrth autherlsed representatrve Shri. Raghaw Nandan
| Prasad appeared before Member Secretary, SEIAA on 22 06 2023 The
DFE) Glrrdlh East Dlvisron rerterated the same facts as mentiened in hrs
clarlf cation Iette; no. %1704 d ted 20, 05 2023 that drstance between plot
no 04 (err whrch t'n‘ining Iease was gr nted) and plot no, 01 (notrfred forest
land) rs zere(O) meter" He also emphasrzed that pro;ect proponent Shri
2

"f Arun Kumar Ladia has! rf'rlse dene |Ilegal mrnrng actrvrty on plot no. 01,

| which is nottf ed forest ahd produeed documentary evrdence like cadestral

map, whlch clearjy ‘ehows that plot no, 01 is adjacent to the plot no. 04.

kY
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o The D.F.O. Giridih East Division has also submitted the leter no. 630
dated 26.11.2022 of Circle Officer, Bengabad, which addressed to the
Deputy Commissioner, Glridih under the subject “inspection report”
(Stone Mine of Shri Arun Kumar Ladia "at Plot No. 4 & 5(P) at Village —
Lakhanpur, Block — Bengabad, District — Giridih, Jharkhand (0.732 Ha)
wherein it has been clearly wrltten that:

“ Yo AEHYY ol Ho 349, | ta‘fawomﬁwoaé’roww

Ie@E A BT Bl ﬁmw g wd wife &4 05 X gegaT wr E

ﬁ:‘mw‘éliﬂmwo 01, m‘rawro 01 'ﬂ&‘\rﬁrmwa}w&ws

Qowwmmﬁmwt rxfrﬂwmwmﬁaﬂ

g & vd ﬁo-\wr tﬂﬂ‘a avf tp

10. Project Propdnent thro&gh authorized representatwe Shri Raghaw
Nandan: Praaad Supmitted 1hat total plot area af plot no. 01 is 81 Acre
while the total notiﬁed area as proteaied forest is only 49.90 Acre. The

Gazettee notifi capon dated 27 12 1953 is read \mth to the following:

“The nature and extent of the r!ghts of Govemment and of private

persons in or over the forest fands and waste Jands comprised in

this noﬂﬂcaﬂan have not yet beemenqu!red into ‘and recorded as Jaid -

down in sub-secﬂon (3) of section‘*zs of the said Act, but as the State

Government thinks that such anquiry and record will occupy such
length of time as !n the meantfme to endanger the rights of
Government and as the enqufry and racord-of-n‘ght will hereafter be

made, th!s noﬂf}(:aﬂon Is Issued’ subjsct to all existing rights of

.3

| g
-’- b

-\
fndlvfd,uals ot:corﬁ“munmaa”
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He further submitted the project proponent Shri Arun Kumar Ladia
is also a present Raiyat on 01 Acre of land over plot no. 01 vide registered
sale deed no. 10553/9519 dated 24.11.2014 of Sub-Registrar, Giridih. He
also submitted the project propanent and lessee is in possession of 01
Acre area of plot no. 01 of mouza Lakhanpur. If the D.F.0.is aggrieved he
is free to move a Title Suit and/or Jharkhand Public Land Encroachment
Act against project proponent before Competent Court.

11, The autharized representatwe of the project authonty Shrr F}fgha»ky-
Nandan Prasad could not pontrovert the facts regarding drstanoe given by
present DFO, Grridrh East DIVISIOH G|r|d|h from the forest boundary to

; jt‘y .' " B ’ .

lease area.

12 On the basis of above facts .rt is clear that nearest distance of mining
lease boundary from notrt“ ed forest is zero(O) meter And the certificate
issued by then DFO Gmdlh East DlVlSlon Girrdrh issued vide !etter no.

dated 25 02 2014 was glﬂCOf!'ECt and thls was the important

doouments for Soreenmg,rScopmg and Apprarsal of the projeot under EIA

notlfcatlon 2006; Y _
"’it'-is art1pte clear that the project proponent has

ln oonolusaon b

' basis of apprarsal and rsSuing Envrronmental Clearance by SEAC/SEIAA.
EIA notification 2 06 does not glvo any mandate to SEIAA to take

any. decusion on’ the\{aots gwen in para 10 and 11 presented by

b/ \ ,,_f___" :
/4
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representative of project proponent. He has the liberty to get rellef, if any,
from the Competent Authority/Court.

In the light aforesald facts SEIAA In its 108" meeting held on 3"
and 04" July, 2023 ﬁas decided that Environmental Clearance granted to
sald project Is hereby, cancelled with Immediate effect under para 8(vi) of
the EIA nclntiflcation. 2008. The SEIAA further decided to request to the
State Govt. / PCCF HoFF to take the appropriaie f diacipllnary actions

R ,knuhlnsmgrﬁlnbmommaﬁ Lot ﬁlrldlm=ﬁm«. Forest u»blvlsipm for. ssuing. B

incorrect/wrong distance certificate.

13. ﬁccordingly Envlrohmental Clearance issued to sald project vide letter no.
EC!SEIAN2014 15!518!2014!703 daled 31 12 2014 is stand cancelled

w1th immediaiepeffecl

*‘Maiﬁh” acretaryl
'tnta._ -eVel Envli‘bnment Impact

P.O. + PS Gindlh sttrtct Gmdlh Jharkhand 815301 for mformatlon

-and neqessary action. : -
2, Addltlonal Chief Secretary, Depariment of Forests, Environment & Climate
' Change, Govt. of Jharkhand ,with enclosure for information and taking
necessary action againsl the forest oﬁ" cials of Glrldlh East Forest Division
for issuing of wrong certificate:

XS
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Item No.08 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Appeal No0.24 /2023 /EZ
(LA. No.50/2024/EZ)

IN THE MATTER OF

1. Mohammad Ilyas,
S/0 Ahmad Ali
Nimadih, P.O.- Arkhango,
P.S.- Dhanwar,
District- Giridih.

2. Md. Saraj,
S/o0 Sadik Miyan
Baijudih, P.O.- Kubri,
P.S.- Dhanwar,
District- Giridih,

3. Arun Kumar Ladia,
S/o Late Vishwanath Prasad
Vill-Tundi,
P.O. & P.S.- Giridih,
District- Giridih,
Pin- 815301.
«eAppellant(s)

Versus

1. State of Jharkhand,
Through Additional Chief Secretary,
Department of Forests, Environment & Climate Change,
Government of Jharkhand, Nepal House,
Ranchi- 834002,

2. State Level Environment Impact
Assessment Authority (SEIAA), Jharkhand,
Through its Member Secretary,

Nursery Complex, Near Dhurwa Bus Stand,
Dhurwa,: Ranchi,
Pin- 834004.

3. Collector Cum Deputy Commissioner, Giridih,
Mahesh Mundi, o
Paparwatand Colony, Jharkhand, o T
Pin- 815301. = 1 A

4. District Mining Officer,
Giridih, Kuldiha,
Jharkhand - 815311.
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5. Divisional Forest Officer,
Giridih East Division,
13, Forest Colony,
Giridih,
Jharkhand - 815301.

6. Central Pollution Control Board,

7. Ministry of Environment, Forests & Climate Change,

New Delhi,
sieensene . Respondent(s)
Date of hearing and reserving of order; 30.07.2024
Date of uploading of order on NGT Website: 23.08.2024

CORAM: HON’BLE MR. JUSTICE B, AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Appellant(s) : Mr. Sanjay Upadhyay, Sr. Advocate a/w
Ms. Paushali Banerjee, Advocate

For Respondent(s): Ms. Aishwarya Rajyashree, Adv. for R- 1,3-5, (in Virtual Mode)
Mr. Ashok Prasad, Advocate for R-2,

Mr. Dipanjan Ghosh, Adv. for R-6, (in Virtual Mode)
Mr. Apurba Ghosh, Adv. for R-7, (in Virtual Mode)

ORDER

14 Mr. Sanjay Upadhyay, learned Senior Counsel assisted by Ms.
Paushali Banerjee, learned Counsel are present for the Appellants
and Ms. Aishwarya Rajyashree, Mr. Ashok Prasad, Mr., Dipanjan
Ghosh and Mr. Apurba Ghosh, learned Counsel for the
Respondents,

2. The Appellants in the present Appeal are seeking quashing of the
Order dated 08.08.2023 passed by State Environment Impact
Assessment  Authority  (SEIAA), Jharkhand, cancelling the
Environmental Clearance of the Appellants dated 31.12.2014, inter-
alia, on the ground that the distance of the Appellants’ Plot from

the forest land is Zero.

3. Itis stated that the Appellant No.3, Arun Kumar Ladia, was granted
..a'/ o ; _‘..'k
O LA N 1 N f
,‘“ r,,r_‘_.“ﬁ’__....ﬂ\{ fﬁugmg case of stone minor mineral over 1.81 acres of land

f , \\ A
I si ed in Mouza — Lakhan ur, Police Station — Ben abad District-
(N o 2N P g

1‘__.\_-‘-';_-
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Giridih, bearing Cadastral Survey No./Thana No.349 over Khata
Nos.02 & 04, Plot Nos.04 & 05 (P) under Jharkhand Minor Mineral
Concession Rules, 2004, for a period of 10 years w.e.f, 05.02.2015
after fulfilment of all statutory criteria. The Appellant Nos.1 and 2
are the present lease holders to whom the lease had been stated to
be transferred by the Appellant No.3 vide registered Lease Deed
dated 26.11.2021.

It is further stated that prior to the grant of the aforesaid mining
lease, the Project Proponent, Appellant No.3, had submitted
application on 07,11.2014 for grant of prior Envirocnmental
Clearance of the Stone Mining Project on Plot Nos.4 & 5§ (P), Village
— Lakhanpur, Block - Bengabad, District — Giridih, Jharkhand,
along with all statutory documents like - NOC given by the Gram
Sabha and certificates issued by Circle Officer, Bengabad, District
Mining Officer, Giridih and Divisional Forest Officer, Giridih East
Division etc.

It is also stated that the Circle Officer, Bengabad forwarded letter
No.786 dated 23.10.2013 to the Assistant Mining Officer, Giridih,
stating specifically therein that the Plot in question is not forest
land. It is stated that thereafter the Divisional Forest Officer,
Giridih East Division, issued letter dated 25.02.2014 to the
Assistant Mining Officer, Giridih regarding distance of _the applied
area for mining lease from the forest boundary which is more than
500 meters. On the basis of the aforesaid documents, the proposal
was appraised by the State Experf Appraisal Committee (SEAC) in

1ts 24t Meeting held on 15-18th December, 2014, and the Project

i" -;ffvas Qgcommended for grant of Environmental Clearance and

_\u‘h: ate& the State Environment Impact Assessment Authority

\
11\
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(SEIAA) Jharkhand, in its 28th Meeting held on 30.12.2014 decided
to grant Environmental Clearance to the Project of the Appellant
No.3 and in pursuance thereof Environmental Clearance was
granted on 31.12.2014.

It is also stated that in 2021, the Appellant No.3 transferred the
Jease of the land in question to the Appellant Nos.1 and 2. However,
the Appellant Nos.1 and 2 thereafter received an order from SEIAA
vide Memo No.319 dated 22.12.2022 keeping the Environmental
Clearance in abeyance in view of the letter of the Divisional Forest
Officer, Giridih, dated 15.12.2022 stating that the lease area is
situated at Zero distance from the forest land and is encroaching
into the adjoining forest Plot No.01. It is stated that the contention
of the Divisional Forest Officer in his letter dated 22.12.2022 is that
Plot No.01 is a notified Forest and the distance of Plot Nos.4 & 5 (P)
i.e., the Plots in question, from Plot No.1 is Zero.

The case of the Appellants is that no show cause notice has been
issued by SEIAA, Jharkhand, to them before passing the order
dated 22.12.2022 keeping the Environmental Clearance in
abeyance. However, SEIAA issued letter dated 29.12.2022 directing
the Appellant No.3 to submit written statement before SEIAA.

It is stated that the three Appellants appeared before SEIAA,
Jharkhand, and submitted their reply dated 10.01,2023. It is also
stated that SEIAA, Jharkhand, thereafter provided opportunity of
hearing to the Project Proponent on 22.06.2023. The Appellant No.3

appeared before SEIAA, Jharkhand on 22.06.2023 and filed his

= ..2 }ym;gen submission. The stand of the Appellants is that Plot No.O1

H‘Q{\Moﬁ'zla — Lakhanpur is recorded as ‘Jungle Jhar’ and it is stated
3\ (_'../:'-.- \i

._gﬁa‘é\ormj' 49.90 acres, out of 81 acres of the full plot area, has been
e i L. \
v |

o )=
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notified as ‘Protected Forest’ vide communication No0.3983 dated
26.11.2022 of the Divisional Forest Officer addressed to the District
Mining Officer, Giridih. It is stated that the guidelines requiring
maintaining minimum 250 meters distance from Protected Forest
and Reserve Forest is with respect to Protected Forest and Reserve
Forest and not from ‘Jungle Jhar’ as per Specific Conditions No.6
and 10 of the Environmental Clearance.

The case of the Appellants further is that in his Memo No.3983
dated 26.11.2022 the Divisional Forest Officer, Giridih East
Division, has stated that afforestation has been done over Plot
No.16/20 of this Mouza at 195 meters and the same has been sent
to the Government for notification and, therefore, the Divisional
Forest Officer cannot turn the clock anti-clockwise and adversely
affect a backdated Clearance/Mining Lease on the basis of a
notification which is yet to be published.

The Appellants have filed letter of the Circle Officer, Bé\ngabad,
dated 23.12.2013 (Annexure-B, page 81) and submitted that the
Circle Officer Bangabad had itself certified that the plot in question,
namely, Khasra No.04, 05 (P) area 1.01 acres is not Jungle Jhari’
and is also not a forest land.

Reference has also been made to the letter of the Divisional Forest
Officer, Giridih East Division, dated 22.02.2014 (Annexure-C, page
no.83, to the Memo of Appeal),I and it is submitted that the
Divisional Forest Officer had also certified that the land in question
is not a notified forest and besides the said land is 500 meters away
from the notified forest land.

él‘hg;submlsswn of Mr. Sanjay Upadhyay, learned Senior Counsel

,

fo r-._.\he Appellants is that it is on the basis of this document that

49
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State Expert Appraisal Committee ('SEAC’ for short) had
recommended for grant of Environmental Clearance to the Project
Proponent (‘PP’ for short) and on the basis of the recommendations
of SEAC, the Environmental Clearance dated 31.12.2014
(Annexure-D, page 84) was granted to the Appellant No.3 by the
SEIAA, Jharkhand.

13.  From the document dated 22/29.12.2022 filed as Annexure-E (page
no.89), we find that the letter of the Divisional Forest Officer, Giridih
East Division, dated 25.02.2014 was considered by the SEAC,
Jharkhand, in its 24th meeting held on 15-18.12.2014 on the basis of
which the SEIAA, Jharkhand, in its 28th meeting held on 30.12.2014
had recommended for grant of Environmental Clearance to the Project
Proponent.

14.  The submission of the learned Senior Counsel further is that the
lease of the land in question was transferred by the Appellant No.3,
Arun Kumar Ladia, to the Appellant No.1 & 2, Mohammad Ilyas
and Md. Saraj respectively in 2021 but thereafter the SEiAA,
Jharkhand, by its order dated 22.12.2022 communicated to the
Appellant Nos.1 & 2 that the Environmental Clearance had been
kept in abeyance in view of the letter of the Divisidnal Forest Officer
dated 15.12.2022 and also that the Appellant had encroached into
adjoining forest Plot No.01. It is stated that the contention of the
Divisional Forest Officer in his Memo No.319 dated 22.12.2022 is
that the Plot No.0O1 is a notified forest and the distance of the said
plot from the Plot Nos.4 & 5 (P) is Zero. It has been vehemently

_contended by the learned Senior Counsel that the Plot No.1 is

i-}x 1’1 < Raliy; i land which was purchased by one Jamuna Ram through a
3, | ,X 2 y

TR N
4 /\x/’

deed of §ettlement from one Kani Ram in 1951 and Jamuna Ram

G\ 1%
aln_ﬁd hi:gf} gal heirs were in possession of Plot No.1 since 1951; the
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Appellant No.3, Arun Kumar Ladia, purchased 1.00 acre of land in
Plot No.1 from the legal heirs of Jamuna Ram through two deeds
being Deed Nos. 9519 and 9520 in 2014,

Reference has also been made to the order of the Forest Settlement
Officer dated 16.07.1962 (Annexure-G, page no.132) in Case
No.285 of Bengabad of 60-61, Petitioner-Sri Jamuna Ram and
others, and it is submittea that the Forest Settlement Officer had
conducted an enquiry on 04.12.1961 and found the land to be Parti
and Waste land without any forest vegetation and, therefore, it was
ordered that the Plot No.1 and Plot No.35 are Raiyati land of the
Petitioner, Sri Jamuna Ram and others, and it is for the Divisional
Forest Officer to consider the usefulness of this land for
afforestation purposes and to take necessary steps for its
acquisition under the Land Acquisition Act. It was further directed
that if the Divisional Forest Officer did not take any step for
acquisition within a period of three months from the receipt of the
order, the petitioner shall have to take a formal order of release
from the court of the Forest Settlement Officer.

The stand of the Appellants further is that till date no notice of
acquisition has been issued to the Appéllants and the name of Sri
Jamuna Ram is recorded as owner of the plot in question though
thereafter the Appellant No.3 purchased 1,00 acre of Plot No.1 from
its recorded owner.

It is further submitted by the learned Senior Counsel for the

Appellants that SEIAA, Jharkhand, without issuing any show cause

notice to the Appellants has issued Memo No0.319 dated 22.12.2022

/‘”\ ﬁi@eg{ﬁgfﬁ% Environmental Clearance granted on 31.12.2014 in
I 4 et & N

f /O/
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19,

abeyance in view of the letter of the Divisional Forest Officer,
Giridih, dated 15.12.2022,

The case of the Appellants further is that in pursuance of the notice
issued by SEIAA, Jharkhand, the Project Proponent, Arun Kumar
Ladia, Appellant No.3, and lessees Mohammad llyas and Md. Saraj,
Appellant Nos.182, appeared before the SEIAA and submitted their
reply dated 10.01.2023 stating that the alleged letter of the
Divisional Forest Officer and the letter No.4261/22 through which
the Environmental Clearance was kept in abeyance were not
supplied to the Appellants and there is no allegation of deliberate
concealment or submission of false/misleading information or data
by the Project Proponent and, therefore, the provisions of Clause 8
(vi) of the EIA Notification, 2006, is not attracted in the present
case nor has the Appellant been convicted by any court of law nor
has the lessee been convicted of any illegal mining/encroachment
over Plot No.1 of Mouza-Lakhanpur.

It is stated that after about five months the SEIAA, Jharkhand,
provided opportunity of hearing to the Project Proponent on
22.06.2023 vide Memo No.142 dated 12.06.2023. The Appellant
No.3 Arun Kumar Ladia, appeared before the SEIAA in the hearing
held on 22.06.2023 and filed his written submissions along with
preliminary objection, copy of the written submissions has been

placed on record as Annexure-K (pagel45), which read as under:-

“li) Any appeal against environment clearance lies with NGT and
hence the Divisional Forest Officer, Giridih should have filed its

e p@,u‘:t:on/complam if any before NGT and not SEIAA;

wf A R

.,

”"“f'i?] i}Q g‘xérqxse of power delegated to SEIAA vide S.0.637 (}_',)
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satisfied that there is violation of the conditions of environment

clearance;

(iii) The DFO, Giridih has unambiguously accepted that Plot No.01
of Mouza Lakhanpur is recorded as ‘Jungle Jhar’ in Khatian and is
to be treated as deemed forest as only 49.90 acres part area out of
81 acres of full plot area has been notified as protected forest vide
communication No.3983 dated 26.11.2022 of DFO addressed to
District Mining Officer, Giridih.

(iv) That guideline of 250 meters of distance is from Protected
Forest and Reserve Forest and not from ‘Jungle Jhar’ (Refer A.
Specific Conditions No.6/ 10 of EC);

(v) The contention of DFO Giridih is totally against the principle of
natural justice and fair play when he says in Memo No.3983 dated
26.11.2022 that afforestation has been done over Plot No, 1 6/20 of
this Mouza at 195 meters and the same has been sent to
Government for notification, DFO is unaware that he cannot turn
the clock anti clockwise and adversely affected a backdated
clearance/ mining lease on the basis of a notification which is yet
to be published;”

20. It is also stated that the Divisional Forest Officer, Giridih, vide his
letter dated 26.11.2022 informed the District Mining Officer,
Giridh, that 49.90 acres of land in Plot No.01 is forest land and the
Hon’ble Supreme Court vide its order dated 12.12.1996 passed in
Writ Petition No0.202/1995 (T. N. Godavarman Thirumulpad Vs. The
Union of India), directed creation of a Committee to identify forest
land, based on which the forest is to be a ‘deemed forest’. It is also
stated that the Divisional Forest Officer, Giridih, vide his letter
being No.483/2022 informed that the Plot Nos. 4 & 5 (P) are at Zero
distance from the Plot No.01 which is forest land.,

The term ‘forest’ has been defined by the Hon'ble Supreme Court in

\\T. N. Godhavarman (Supra) vide its order dated 12.12.1996. Para 4

f the judgment reads as under:-

}
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“4, The Forest Conservation Act, 1980 was enacted with a view to
check further deforestation which ultimately results in ecological
imbalance; and therefore, the provisions made therein for the
conservation of forests and for matters connected therewith, must
apply to all forests irrespective of the nature of ownership or
classification thereof. The word “forest” must be understood
according to its dictionary meaning. This description covers all
statutorily recognized forests, whether designated as reserved,
protected or otherwise for the purpose of Section 2(i) of the Forest
Conservation Act. The term “forest land” occurring in Section 2, will
not only include “forest” as understood in the dictionary sense, but
also any area recorded as forest in the Government record
irrespective of the ownership, This is how it has to be understood
Jor the purpose of Section 2 of the Act. The provisions enacted in
the Forest Conservation Act, 1980 for the conservation of forests
and the matters connected therewith must apply clearly to all
Jforests so understood irrespective of the ownership or classification
thereof. This aspect has been made abundantly clear in the
decisions of this Court in Ambica Quarry Works v. State of Gujarat,
Rural Litigation and Entitlement Kendra v. State of U.P. and
recently in the order dated 29-11-1996 (Supreme Court Monitoring
Compmittee v. Mussoorie Dehradun Development Authority). The
earlier decision of this Court in State of Bihar vs. Banshi Ram Modi
has, therefore, to be understood in the light of these subsequent
decisions. We consider it necessary to reiterate this settled position
emerging from the decisions of this Court to dispel the doubt, if
any, in the perception of any State Government or authority. This
has become necessary also because of the stand taken on behalf
of the State of Rajasthan, even at this late stage, relating to
permission granted for mining in such area which is clearly
contrary to the decisions of this Court. It is reasonable to assume
that any State Government which has failed to appreciate the
correct position in law so far, will forthwith correct its stance and

take the necessary remedial measures without any further delay.”

22. The submission of the learned Senior Counsel for the Appellants is
-.that although the letter of the Divisional Forest Officer, Giridih,

....jstajes that the Plot No.01 is notified as ‘deemed forest’ but only
N\
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24,

25.
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acres as per the notification of 1953. It is further submitted that
the Appellant No.3 has purchased only 1.00 acres of Plot No.0l
from its recorded owner and there is nothing on record to show that
this plot is a part of the 49.90 acres of land declared to be forest
land.

It is further submitted that neither the Appellants nor their
predecessors were ever issued any notice communicating any
notification of 1953 or otherwise to show as to which part of Plot
No.01 has been demarcated as forest land which may or may not
include 1.00 acres of land being purchased by the Appellant No.3,
even though in terms of the directions of the Hon’ble Supreme
Court issued in T. N. Godhavarman (Supra), it is the responsibility
of the State Government to constitute an Expert Committee to
identify the forest land.

The categorical case of the Appellants is that even if 49,90 acres
out of 81 acres of Plot No. is declared to be forest, the same is
required to be demarcated by the Expert Committee. The
contention of the Appellants is that the Plot purchased by the
predecessor of the Appellant No.3 was declared to be ‘Parti and
‘Waste’ land and that Jamuna Ram, the predecessor of the
Appellants, had acquired Raiyati Right over 60.50 acres in Village-
Palokhari and 192.50 acres in Vxllage Lakhanpur and that Plot
No.01 of Village-Lakhanpur and Plot No.35 of Vlllage—Palo Khari are
part and parcel of the above mentioned Raiyati land as per order of
the Forest Settlement Officer dated 16.07.1962.

The categoncal stand of the Appellants further is that they have not

Dn yad 1 le al mining on Plot No.01 rather they have constructed
? g g
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an approach road on Plot No.0O1 to reach Plot Nos.48&5 (P) in terms
of the mining lease deed of 2015 Part-II Clause 3.

The Appellants have further placed on record the Central Pollution
Control Board’s Guidelines, 2020 (page 330 of the paper book), with
regard to the ‘Distance Criteria for Permitting Stone Quarrying’
which was issued in pursuance of the order of the National Green
Tribunal in Original Application No.304/2019 (M. Haridasan & Ors.
Vs. State of Kerala), wherein the Tribunal had observed that the
distance of 50 meters for stone quarry, particularly when blasts are
involved, is highly inadequate and can have deleterious effect on
noise and air pollution, environment and public health and had
directed the Central Pollution Control Board to examine the matter
and lay down more stringent conditions and appropriate distance.
We find that in these guidelines there is no existing distance
criteria laid down for mining activities in the State of Jharkhand
but that does not mean that there cannot be or should not be any
siting criteria for stone quarrying mines in the State of Jharkhand.
However, by way of illustration, a perusal of existing guidelines
show that for Kerala a minimum 100 meters distance has been
prescribed from residential buildings, places of worship, public
buildings, public road, river or lake, railway line and bridges and
where mining is carried on using explosives the distance is 100
meters; for Karnataka where blasting is involved it is 200 meters
and where no blasting is involved it is 50 meters; for Maharashtra

where blasting is involved it is 200 meters and where no blasting is

S |

ﬂg)he@ﬂ is 50 meters; for Gujarat where blasting is involved it is
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it is\45 meters; for Madhya Pradesh it is 50 meters; for
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Punjab it is 75 meters; for Tamil Nadu it is 50 meters; for Orissa it
is 100 meters; for Chhattisgarh it is 300 meters; for Bihar it is 50
meters; for Uttar Pradesh it is 50 meters; for Himachal Pradesh it is
75 meters; for Jammu & Kashmir it is 500 meters where explosives
are used and 150 meters where explosives are not used; for West
Bengal it is 5000 meters minimum distance from barrage axis or
dam or a river and 200 meters minimum distance from any
hydraulic structure, reservoir, bridge, canal, road and other public
works or buildings and 200 meters minimum distance from both
sides of any river bridge or culvert over any waterway or from any
embankment and structural works of the irrigation and waterways
and 100 meters minimum distance from any railway land; for
Assam it is 250 meters minimum distance from outer periphery of
the defined limits of any village habitation, national highway, state
highway and other roads and 50 meters where no blasting is
involved; for Meghalaya it is 50 meters and 10 meters; and for
Manipur it is 50 meters,

28. At the cost of repetition, we may observe that State of Jharkhand is
not mentioned in this list, however, the Central Pollution Control
Board Guidelines, 2020, now prescribes uniform criteria for
distance of 100 meters in case of quarry without explosives and
200 meters quarry with blasting, with the condition that stricter
criteria would prevail if those criteria exist in the State regulation.
Incidentally, the criteria under the Central Pollution Control Board
Guidelines, 2020, does not contain any reference to distance of

quarry from forest area such that a quarry should be
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The Appellants have filed further affidavit dated 02.04.2024
wherein it is stated that the Plot No.01 was purchased by Sri
Jamuna Ram through Deed No.806/51 of settlement in 1951 and
the Appellant No.3, Arun Kumar Ladia, purchased 1.00 acre of the
said Plot No.01 through Deed Nos.9519 and 9520 in 2014 from the
heirs of Sri Jamuna Ram. The Appellants have also filed the copy of
the Record of Rights dated 26.11.2022 wherein the Plot No.1+1 is
shown having area of 145 acres, 2 decimal, 0 hectares and the
agricultural revenue rent (Lagaan) being paid is Rs.145.1 and cess
is shown as 210.4. Learned Senior Counsel for the Appellants
submitted that the Lagaan is the rent paid for agricultural revenue

land and the Record of Rights does not show the land in question

be a protected forest. It is categorically denied that the Plot No.O1 is

a notified forest land, since acquisition of the said land, which is
admittedly a private land, has not yet been completed,

The Collector-cum-Deputy Commissioner, Giridih, Respondent
No.3, along with his affidavit of 22.11.2023 has filed document
dated 18.11.2023 as Annexure-1 (page n0.192 of the paper book),
which is a letter of the Circle Officer, Bangabad, with regard to the
status of Thana No0.349, Khata No.1, area 1.70 acres in Mouza-
Lakhanpur, to show that the said land is recorded in the name of
Devanti Devi, W/o Dharam Ravidas-S/o Sanichar Ravidas, which is
shown to have been purchased. The other Plot No.01 is shown to be
recorded in the name of Jamuna Ram, Radhlika Ram, Mathura

Ram, S/o Dularchand Ram and Moosan Ram and Budhan Ram in

/. Mouza-Lakhanpur. The document further mentions Case
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No.l, Plot No.35 area 58050, Plot N0.25 area 2.02 total 60.52
decimals and combined area of both the Mouzas being 253.02 acres
is remaining after sale which is shown as 145.02 decimals and it is
mentioned that from the documents in the revenue office it is not
clear as to what is the nature of the remaining land of Mouza-
Lakhanpur Khata No0.349, Plot No.1, and this is a matter for
adjudication by the appropriate court.

The District Mining Officer, Giridih, Respondent No.4, has filed
affidavit dated 22.11.2023 stating that Appellant No.3, Arun Kumar
Ladia, was granted mining lease of stone minor mineral over 1.81
acres of land situated in Mouza-Lakhanpur, Police Station-
Bengabad, District-Giridih, bearing Cadastral Survey No./Thana
No.349 over Khata No.02&04, Plot Nos.-04&05(P) for a period of 10
years w.e.f. 05.02.2015 under the Jharkhand Minor Mineral
Concession Rules, 2004. It is stated that Arun Kumar Ladia,
Appellant No.3, transferred this mining lease in favour of the
Appellant Nos. 1&2, Mohammad Ilyas and Md. Saraj, vide registered
lease deed dated 26.11.2021 under Rule 24 of the Jharkhand
Minor Mineral Concession Rules, 2004, and as such on and with
effect from 26.11.2021/30.11.2021, the transferee Mohammad
Ilyas and Md. Saraj, Appellant Nos.1&2, respectively, became the
lessees by stepping into the shoes of the transferor and original
lessee Arun Kumar Ladia.

In the affidavit, it is further stated that the Divisional Forest Officer,
Giridih, vide letter No.3840 dated 12.11.2022 (Annexure-2, page

234, to the affidavit), informed that the lessee has encroached Plot

A .;\) No. 1 which is Forest/Jungle Jhari land and has gone beyond his

3 boundary and that Plot Nos.4&5 (P) are situated at Zero meter
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distance from the said forest land. It is stated that the
Appellants/lessee opposed the report of the Circle Officer,
Bengabad, dated 26.11.2022 whereupon re-demarcation of the
mining lease area was carried out under the supervision of
Additional Collector, Giridih, and the mining lease area over Plot
Nos.4&5 (P) was re-demarcated vide Demarcation Case
No.52/2022-23 wherein it was reported that the mining operation
of lessees Mohammad Ilyas and Md. Saraj, Appellant Nos.18&2, is
confined over Plot Nos.4&5(P) only and Plot No.01 of Mouza-
Lakhanpur is being used as approach road to the mining lease
area. It was also reported that lessee/ex-lessee is having 1.00 acres
of land over Plot No.01 of Mouza-Lakhanpur by way of registered
sale-purchase deed over which ex-lessee had built-up the road
which is still in use.

33. It is further stated that in the meantime the Divisional Forest
Officer, Giridih, vide his letter No.3983 dated 26.11.2022 addressed
to the District Mining Officer, informed that earlier No Objection
letter No.391 dated 25.02.2014 issued by the then Divisional Forest
Officer, Giridih, was due to mistake of fact and according to the
present Divisional Forest Officer this mining lease is situated at
Zero distance from the forest land. It was also stated by the
Divisional Forest Officer that Plot No.01 of Mouza-Lakhanpur was
entered as “Jungle Jhar’ in Khatian and an area of 49.90 acres was
notified as forest land vide Notification of 1952/1954 under the
Indian Forest Act, 1927.

34. In the affidavit, it is further stated that it appears that the present

= "’A “'“"&inisional Forest Officer, Giridh, has made individual
7 -‘ N




6~

SEIAA, Jharkhand, has passed the impugned order of 08.08.2023
cancelling the Environmental Clearance dated 31.12.2014,

35. The Divisional Forest Officer, Giridih FEast Forest Division,
Jharkhand, Respondent No.5 in his affidavit dated 30.11.2023 has
stated that the Forest Range Officer, Khurchutta Range, Bengabad,
carried out a detailed survey along with the Forester-in-Charge and
Forest Guard on 10t November, 2022 and 12t November, 2022
and submitted a report vide letter dated 12.11.2022 whetein it was
stated that the Plot Nos.4&5(P) are situated adjacent to the notified
and demarcated protected forest of Plot No.01, and that the stone
quarry operations were being conducted in a portion of the forest
area in Plot No.0O1 by illegally encroaching upon it and, therefore,
an Offence Report No.01420 dated 12.11.2022 has been lodged
against the stone quarry owners/managers (Appellants). It is also
stated that the Plot No.01 in Lakhanpur-Mouza was Iinitially
notified as a private protected forest under Section 14 of the Bihar
Private Forest Act, 1946 (‘the Act, 1946’ for short) vide Notification
No.12726-VIF-156/46R dated 30.11.1946. Subsequently,
Notification No.1863-VIF/296/50R dated 30.03.1950 was issued
under Section 15 of the Act, 1946, declaring Plot No.01 in
Lakhanpur-Mouza as a private protected forest wherein ownership
of the land has been shown to be in favour of the then Raja
(Jamindar) Raja Bahadur Kamakhya Narayan Singh of Padma
which later vested in the State of Bihar (now State of Jharkhand)
after promulgation of the Bihar Land Reform Act, 1950, and the

Mi‘n quesﬁon was thereafter notified as a protected forest vide
1
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notification the name of the owner of the land in column no.2 is
shown as ‘State of Bihar’.

36. In the affidavit, it is further stated that the total area of Plot No.01
in Mouza-Lakhanpur is 81 acres out of which 49.90 acres was
notified as Protected Forest vide Notifications dated 27.12.1952 and
11.08.1954; thereafter the Forest Settlement Officer (FSO’ for
short) was appointed to enquire into the rights and claims of
private individuals, if any, and the FSO after making due enquiry of
claims made, if any, demarcated an area of 48,02 acres of Plot
No.01 on the map and duly signed on 28.02.1966 as forest’ and
since then the demarcated forest area of Plot No.01 has been in
undisputed possession, control and management of the Forest
Department and has been a part of the management under
Working Plan.

37. The stand of the Divisional Forest Officer, Giridih, further is that
only 48.02 acres of land has been demarcated as protected forest
out of the total area of 81 acres in Plot No.01 and the rest of the
area i.e., 33 acres of Plot No.Ol is the property of the State
Government and has been handed over to the Divisional Forest
Officer, Giridih East Forest Division by the Circle Officer,
Bengabad, for plantation purposes vide his letter dated 14.02.2023;
the nature of this 33 acres of land (outside demarcated protected
forest) is ‘Jungle Jhadi’ as per the Government records and is
considered as ‘deemed forest’.

38. It is also stated that the Deputy Commissioner, Giridih, directed
the Circle Officer, Bengabad, vide his letter No. 1089/M dated

A .“‘_‘
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mining has been done in part of Plot No.0l and accordingly
information was communicated to the SEIAA, Jharkhand, by the
Divisional Forest Officer, Giridih East Forest Division, vide his
letters dated 15.12.2022 and 21.12.2022 stating that the actual
distance of mining lease area of stone quarry of Shri Arun Kumar
Ladia, Appellant No.3, at Plot Nos.4&5(P) in Lakhanpur-Mouza is at
Zero meter and the previous report of the then Divisional Forest
Officer dated 25.02.2014 is incorrect. It was also pointed out that
the Plot No.O1 is a notified forest in which illegal mining is being
carried on by the Appellants which constitutes violation of
Condition C (2) of the Environmental Clearance. It is also the stand
of the State Respondents that the said mining by the Project
Proponent, Appellants, would have an adverse impact on forest
area and plantation work done nearby and, therefore, a request was
made for cancellation of the Environmental Clearance.

The stand of the State Respondents further is that the distal_lc:e of
boundary of the mining lease of Plot No.5(P) is at Zero meter from
the notified forest, the same does not fulfill the criteria of the
minimum distance of 250 meters for Environmental Clearance.

The stand of the Ministry of Environment, Forests and Climate
Change, Respondent No.7, in its affidavit dated 26.07.2024 is that
vide Notification S.0.1886(E) dated 20.04.2022 Environmental
Clearance of all minor minerals shall be dealt at State level
irrespective of mine lease area. It is also stated that the land in
question is a subject matter of State Government and forest areas

and the legal boundaries thereof are determined by the State
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It is further stated that prior approval from the Central Government
under Section 2 of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 (formerly known as Forest (Conservation) Act,
1980) is mandatory for carrying out any non-forestry activity in the
forest land. Reference has also been made to the judgment of the
Hon'’ble Supreme Court dated 12.12.1996 passed in Writ Petition
(C) No.202 of 1995 (T. N. Godavarman Thirumulpad Vs. Union of
India & Ors.).

The SEIAA, Jharkhand, Respondent No.2, in. its affidavit dated
05.01.2024 has reiterated the stand of the Divisional Forest Officer,
Giridih, and stated that the Divisional Forest Officer vide his letter
dated 21.12.2022 complained that the actual distance of mining
lease of stone mine of Arun Kumar Ladia, Appellant No.3, at Plot
Nos.4&5(P) Village-Lakhanpur, Block-Bengabad, District-Giridih,
Jharkhand (area 0.732 hectares) is only Zero meter from the forest
standing on Plot No.01 and that the previous certificate issued by
the then Divisional Forest Officer vide letter dated 25.02.2014 was
wrong. It is also stated that the present Divisional Forest Officer
complained that the Project Proponent (i.e:, the Appellants herein),
was carrying on illegal mining activitjr on Plot No.01 which is a
notified forest and, therefore, a forest case has also been lodged
against the Project Proponent; the Appellant No.3 was also issued a
show cause notice vide SEIAA, Jharkhand, letter dated 22.12.2022 b
the Project Proponent submitted his reply on 10.01.2023 denying
the contents of the show cause notice; thereafter a clarification was
also sought from the Divisional Forest Officer, Giridih, vide SEIAA,

Ji\;ié;;rlshand, letter dated 09.02.2023 which was submitted by the
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stating that the mining was being carried on on Plot Nos.48&5(P)
and was within Zero meter distance from the notified forest
standing on Plot No.01 which is protected/notified forest and,
therefore, in violation of the requirement of a minimum distance of
at least 250 meters for grant of Environmental Clearance.

It is also stated that the Divisional Forest Officer, Giridih, and the
Appellant No.3 with his authorized representative Shri Raghaw
Nandan Prasad, appeared before the SEIAA on 22.06.2023 and
they were heard and cadastral map was also filed by the Divisional
Forest Officer to show illegal mining being done by the Appellant
No.3 on Plot No.01 which is adjacent to Plot No.4.

We have heard the learned Counsel for the parties and perused the
documents on record.

The Environmental Clearance dated 31.12.2014 was granted to the
Project Proponent, Appellant No.3, by the SEIAA, Jharkhand, on
the basis of its recommendations in its meeting held on
30.12.2014. Condition A’ ﬁf the Environmental Clearance deals
with ‘Specific Conditions’, Condition ‘B’ deals with ‘General
Conditions’ and Condition ‘C’ deals with ‘Other Points’. Condition C
(2) of the Environmental Clearance provides that “the
Environmental Clearance accorded shall be valid for the period of
grant of lease for the mine (generally 10 years). The PP shall not
increase production rate and dlter lease area during the validity of
Environmental Clearance”. The lease was granted for the project of

stone mine of Shri Arun Kumar Ladia, Appellant No.3, on Plot

'“":'_;N"bst 4&5(P) in Village-Lakhanpur, Block-Bengabad, District-Giridih,

L Y
"K.ta:arkh d (Area 0.732 Ha.).
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46. From the Environmental Clearance it is clear that the same was
granted for stone mining operation only on Plot Nos.4&5(P) and not
on Plot No.0Ol1 or any part thereof. The stand of the Appellants is
that the land in question has not been identified as a forest area
which was a mandatory requirement in view of the judgment of the
Hon’ble Supreme Court in T. N. Godhavarman (Supra). The learned
Senior Counsel appearing for Appellants submitted that the
undisputed fact in the present case is that Plot No.01 comprised an
area of 81 acres of which only 49.90 acres was declared to be forest
land by the then Government of Bihar vide Notification of 1953, The
contention of the learned Senior Counsel is that part of this 49.90
acres of land out of the total 81 acres in Plot No.01 has not been
demarcated and, therefore, it cannot be alleged that the Appellants
have encroached into the forest land and carried out illegal stone
mining. The submission of the learned Senior Counsel further is
that a Committee of Experts ought to have been constituted in
order to determine as to whether the Plot No.01 was indeed a waste
land or forest land and in the absence of such determination the
Appellants cannot be said to have carried out illegal stone mining
in forest land standing on Plot No.01 in Mouza-Lakhanpur.

47. Learned Senior Counsel further laid stress on the order of the
Forest Settlement Officer dated 16.07.1962 (page 132 of the paper
book) and submitted that the said order mentions that the land in
Plot No.01 belonged to Shri Jamuna Ram and others, predecessors
of the Appellant No.3, and it was found that the land was ‘Parti’

___L ~. and Waste’ land; there was no forest vegetation or fencing found

Jt:uﬂur}n the local inspection. In the same order of 16.07.1962 the
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Bengabad of 60-61 has noted the Bihar Government Notification
dated 27.12.1952 notifying 49.90 acres of the land as forest land
and thereafter has recorded a finding that the land in Plot No.01
was Raiyati land and cannot become Government property as
envisaged in Section 29 of the Indian Forest Act, 1927, unless the
said land is acquired under the Land Acquisition Act, 1894,

The repeated stand of the Appellants is that Plot No.01 is the
Raiyati land purchased by Shri Jamuna Ram in 1935 and they
have been in possession since 1951 and that the Appellant No.3
purchased 1.00 acre of land in Plot No.0O1 through two deeds in
2014 from the legal heirs of Shri Jamuna Ram. The case of the
Appellants further is that till date no land acquisition notice has
been received by the Appellants and the said land continues to be
recorded in the name of Shri Jamuna Ram but thereafter tﬁe
Appellant No.3 purchased 1.00 acres of the said Plot No.1 from the
recorded owner,

Two points emerge for consideration, one, so far as the submission
of the learned Senior Counsel for the Appellants is concerned that
1.00 acres of land in Plot No.01 is the ownership property of the
Appellant No.3 having been purchased from the erstwhile recorded
land holder Shri Jamuna Ram and his heirs and that the land in
question has never been acquired by the Government, and second,
that as per the findings recorded by the Forest Settlement Officer
vide his order dated 16.07.1962, Plot No.01 is Raiyati land but
Parti’ and ‘Waste’ land and has never been determined to be a
forest land nor has the portion of 1.00 acres purchased by the

Appellant No.3 ever been determined as forest land or otherwise.
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50. Reliance has been placed upon the judgment of the Hon’ble
Supreme Court in (1962) 3 SCR 727: AIR 1966 Sc 1847 (State of
Bihar & Ors. Vs. Lt. Col. K.S.R. Swarmni). This was also is a case
under Bihar Private Forest Act, 1946 (‘Act, 1946’ for short), wherein
the Governor in the said case had by notification ordered that until
publication of a notification under Section 30 of the Act, 1946, all
the rights to cut, collect and remove trees or class of trees in or
from the forest shall cease to exist subject to conditions and
specifications specified in the Second Schedule. The appeal before
the Hon’ble Supreme Court was filed by the State of Bihar and the
argument of the State was that words ‘notification under Section 30
is published’ includes a notification made under the proviso to that
section and that subsequently when a notification under the
proviso to Section 30 has been published all rights other than
landlord’s rights, in respect of which no claim has been preferred
under Section 16 of the Act, 1946, and of the existence of which no
knowledge has been acquired by an enquiry under Section _17 of the
Act, 1946, shall be extinguished. It is also noted by the Hon’ble
Supreme Court that it is clear that rights ‘other than landlords’
rights in respect of which no claim has been preferred under
Section 16 or which have not been disclosed by enquiry under
Section 17 were intended by the legislature to be extinguished only
after the final notification is made.,

51. In our opinion, the controversy in the present case is not with
regard to the rights of the landlord or the Appellants herein over the
Plot No.01 or acquisition of the said Plot by the State Government,

/’E;: t}i;&-:%i‘éﬁrg_ﬁthe Plot No.O1 was never the subject matter of the
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claim of the Appellants that no acquisition proceedings have been
held with respect to the Plot No.01 under the Land Acquisition Act
as held by the Forest Settlement Officer and, therefore, the rights of
the landlord and his erstwhile owner Jamuna Ram and his
successor in interest the Appellant No.3 do not stand extinguished,
are absolutely irrelevant for purposes of determining the
controversy in the present case,

The Appellants have also placed reliance on the judgment of the
Hon’ble Supreme Court in (2014) 3 SCC 430 (Godrej and Boyce
Manufacturing Company Limited and Anr. Vs, State of Maharashtra
& Ors.), which was a case in which notice had been issued under
Section 35 (3) of the Indian Forest Act, 1927, and the question was
whether mere issuance of notice under Section 35(3) of the Forest
Act, 1927, was sufficient for any land having declared as ‘Private
Forest’ within the meaning of expression as defined in Section 2
(f)(iii) of the Maharashtra Private Forest (Acquisition) Act, 1975,
which was issued to Godrej in 1957 but no decision was taken
thereon till 1975. The Hon’ble Supreme Court held that in view of
the unusual long period of time of 18 years that had lapsed for
enabling the State to take a decision on the show cause notice, the
show cause notice must be treated as having become a dead letter.
The question in that case was also that a large number of
cohstructions. such as — residential buildings, industrial buildings,
commercial buildings, Bhabha Atomic Energy Complex and
Employees State Insurance Scheme Hospital had come into
existence over the so called forest land and, therefore,

1mp1ﬁn‘f at: n; of- ‘the orders/decisions of the State Government
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whom may have invested considerable savings in the undisputed
lands, as observed by the Hon’ble Supreme Court in para 75 of the
said judgment.

In the light of the facts of the present case, we are of the view that
judgments of the Hon’ble Supreme Court in the case of Godrej and
Boyce Manufacturing Company Ltd. (Supra) and Lt. Col. K. S. R.
Swami (Supra) have no application to the facts and peculiar
circumstances of the present case.

The Appellants have also relied on the judgment of the Hon’ble
Supreme Court in (2019) 2 SCC 727 (Jamila Begum (Dead) Through
Legal Representatives Vs. Shami Mohd. (Dead) Through Legal
Representatives & Ors), that was a case with regard to
validity /invalidity of a registered sale deed and the onus to prove
the same in suit proceedings. The Hon’ble Supreme Court, inter-
alia, held that a registered sale deed carried with it a presumption
that it was validly executed and it is for the party challenging the
genuineness of the transaction to show that the transaction is not
valid in law.

Next, the Appellants have relied on the judgment of the Hon’ble
Supreme Court in (2022) 8 SCC 210 (Asset Reconstruction Company
(India) Vs, S. P. Valayutham & Ors.).

In our opinion, the said judgments have absolutely no application
to the facts of the present case, since this Tribunal is not examining
right and title of the Appellants over Plot No.0l nor does it have

Jjurisdiction to decide questions relating to right and title over Plot

"No.01 or any part thereof,

The question whether the Plot No.01 had ever been notified as a

protected ‘private forest is no longer in dispute in view of the
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Notifications of 1950-1954 issued by the then State of Bihar
declaring the said plot to be Private Protected Forest. We may,
however, hasten to add that only 49.90 acres out of total of 81
acres of Plot No.01 was notified as Protected Private Forest. The
only question to be examined is as to whether the Appellants have
carried on illegal mining in Plot No.01 and have illegally encroached
into the said Plot of land for the purpose of their stone mining
activities.

From the documents on record and perusal of the Environmental
Clearance dated 31.12.2014, we find that th-e Environmental
Clearance was granted to the Appellant No.3, Arun Kumar Ladia,
only for Plot Nos.4&5(P) (area 0.732 héctares) in Village-Lakhanpur,
Block-Bengabad, District-Giridih, and not for carrying on mining
operations in Plot No.01, The copy of the map which has been filed
along with the affidavit of the Divisional Forest Officer, Giridih,
dated 30.11.2023 at page no.383 of the paper book, shows Plot
No.01 to be adjacent to Plot No.5 and also shows mining operations
being carried on within the dotted area of Plot No.01. Tt is also
mentioned on the map that illegal mining is being carried out on
this plot over an area of 0.96 acres and mining debri (malba) has
been dumped over an area of 0.86 acres and the total area forming
part of Plot No.01 which has been encroached is 1.82 acres. Thus,
it is irrefutably clear that the Project Proponent, Appellants, has
encroached into the Plot No.0l and has carried out mining

operations which is in clear violation of the Condition C (2) of the

Environmental Clearance dated 31.12.2014. The contention of the
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was confined to Plot Nos.4 and S5(P) and that Plot No.01 is being
used as approach road to the mining lease area and that Plot No.01
shows that no mining was being carried on on Plot No.01 is
completely misconceived. The letter of the Circle Officer, Bengabad,
dated 26.11.2022 is filed at page no.235 of the paper book, and it
clearly mentions that mining has been done of an area of 1.53
acres of Plot No.01, Khata No.1, area 81 acres which is recorded as
Forest land. The contention of the learned Senior Counsel for the
Appellants that the mining lease deed 2015, Part II Clause 3
permitted the Appellants to construct an approach road over Plot
No.01 to reach Plot.4 and Plot No.5(P) is also not borne out from the
record. The Mining Lease Deed Part II Clause 3 (page 46 of paper
book) permits the lease holder i.e, the Appellants, to use or
construct road only over the ‘Ullikhit Bhoomj’ i.e., land over which
lease has been granted i.e., 4 and Plot No.5 (P), Mouza-Lakhanpur
and not over Plot No.01. For the same reason the submission of the
learned Senior Counsel for the Appellants that 1.00 acre of Plot
No.01 was purchased by the Appellants from the recorded holder
and that the approach road was constructed over this 1.00 acres
does not hold much water, in as much as even ancillary activity
such as construction of road over Plot No.01 to aid mining activity
on Plot Nos.04 and 05 (P) would not be permissible under Condition
C (2) of the Environmental Clearance.

The next leg of the argument of learned Senior Counsel for the
Appellants is that the Environmental Clearance was granted in
2014 on the report of the then Divisional Forest Officer, Giridih,
.dat"e:cl 22.12.2014 (page 83 of the paper book), clearly stating that

. the Pl'q't‘ N d's-.4&.5(P} in Mouza-Lakhanpur, Thana-Bengabad, was at

Y 2



a distance of more than 500 meters from the notified forest and,
therefore, the Appellants cannot be accused of having mislead the
SEIAA, Jharkhand, into granting Environmental Clearance and in
any case the decision to grant Environmental Clearance to the
Project Proponent, Appellant No.3, was taken by the SEIAA,
Jharkhand, correctly in its meeting held on 30.12.2014. It is
further submitted by the learned Senior Counsel for the Appellants
that, in fact, the stand of the SEIAA and the State Respondents in
their affidavits itself is that Environmental Clearance was granted
on the basis of the previous report of the Divisional Forest Officer
dated 22.12.2014 which was wrong and the fact that subsequent
letter of the Divisional Forest Officer, Giridih, dated 15.12.2022
(page 404 of the paper book), that Plot Nos.4&5(P) for which stone
mining lease has been granted and Environmental Clearance has
been granted to the Appellant No.3 is at Zero distance from the
notified forest and less than 250 meters from the notified forest.
How was the siting criteria of 250 meters arrived at by the
Divisional Forest Officer, Giridih, has not been disclosed.

60. Mr. Sanjay Upadhyay, learned Senior Counsel for the Appellants
further submitted that though the Plot No.01 was notified as
forest/private protected forest vide Notification dated 1953 but out
of the total area of 81 acres, only 49.90 acres was notified as
private protected forest and out of the said plot, 1.00 acre of land
has been purchased by the Appellant No.3 and there is nothing on
record to show that this particular piece of land of 1.00 acres is

_forest land forming part of the total notified forest area of 49.90
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61.

62.
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We have sifted through the various documents on record as well as
carefully considered the pleadings of the parties and we find that it
is nowhere the stand of the State Respondents that 1.00 acre of
land purchased by the Appellant No.3 in Plot No.01 forms part of
the 49.90 acres of notified forest land out of the total area of 81
acres, therefore, the stand of the SEIAA, Jharkhand, in its
impugned order dated 08.08.2028, based on the subsequent report
of the Divisional Forest Officer, Giridih, dated 15.12.2022 that the
stone quarry mine was situated at Zero meters from the notified
forest, cannot be accepted. We have also noted hereinabove that the
mining lease was granted to the Appellant No.3 over Plot
Nos.4&5(P) but no document has been placed before us by the
State Respondents to show that the siting criteria mandates that
mining lease for a stone quarry cannot be granted within 250
meters from a forest land,
Mr. Ashok Prasad, learned Counsel appearing for Respondent No.2,
SEIAA, Jharkhand, has passed on to the Court a Notification
issued by the Jharkhand State Pollution Control Board on
07.12.2015 which mentions that the minimum distance of battery
of the proposed industries/units for stone mines is 400 meters
from forest/forest land (as notified earlier) and 250 meters from
notified and demarcated forest/forest land (revised) and in the case
of stone crusher 500 meters from forest/forest-lénd (as notified
earlier) and 250 meters from notified and demarcated forest/forest
land (revised). The said Notification mentions that these guidelines
]&ﬁé Notlﬁcatlon No.22 dated 22.08.2005 and Memo No.1163 dated
.1-22' 3. QOOS have been revised on the recommendations of the NOC

X ;gﬂrt Corktmlttgc of the Jharkhand State Pollution Control Board
l e
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in its meetings held on 09.11.2015 and 02.12.2015 and thereafter
the Notification No.B-12 dated 07. 12.2015 has been issued.,

63. Notification No.B-12 dated 07.12.2015 is extracted herein below:-

“Notification No.B-12 Ranchi, Date 07/12/15”
NOTIFICATION

On the basts of the recommendation of the NOC Expert Committee
of the Jharkhand State Pollution Control Board (hereinafter called
as “Board”), in its meeting held on 09.11.2015 and 02. 12.21015,
the guidelines of the minimum distance(s) of the land maris from
the batter limit of the proposed unit(s) as notified in Annexure-II of
the Notification No.22, dated 22. 03.2005, Memo No. 11 63, dated
22.03.2005 of the Board are revised to the extent as follows:

[ St Type of category | Minimum distance of battery of the
of Industries/ | proposed Industries/units (in
Units meters)
Forest/Forest Notified and
land (as| demarcated
notified Forest/Forest land
earlier) (revised)
Stone Mines 400 250
Y 1 g Stone Crusher 500 2507

64.  There is nothing on record to show that this notification issued by
the Jharkhand State Pollution Control Board on 07.12.2015 has
been accepted by the Forest Department or the State Government.
It is an undisputed scientific fact that mining/ quarry has adverse
impéct on the neighbouring forest ecosystem. At the same time, we
appreciate that incidence of mineral is also site specific. Therefore,
any prohibitory distance can be prescribed only after expert studies

.';,_'./;\f: -:Lj;{';gel;}l.ngthe concept of sustainable development and precautionary

/ - ‘-.-—""‘"""‘r»»{ »E_ . % .
,'J? C; " prmm?\lf,‘{ri-t? consideration. Therefore, we are of the firm view that

,’ - / (o (the siti ) criq‘(’tria has to be approved and notified by the Forest
1" T "..'\"".i]'T | Il:
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65.

66.

™

Department or notified by the State Government. No such siting
criteria issued by the Forest Department or the State Government
has been placed before us. However, we make it clear that our
findings recorded hereinabove with regard to the siting criteria will
not preclude the Forest Department/State Government from
undertaking an exercise in determining the siting criteria for
establishment of stone mines and stone crushers with reference to
the notified and demarcated forest/forest land. In case there are
Rules or Guidelines in existence with regard to siting criteria issued
by the Forest Department or State Government, the SEIAA,
Jharkhand, shall consider the same with regard to the facts of the
present case and pass fresh orders in this regard. .

We, therefore, direct the Respondent No.1, State Respondent,
Government of Jharkhand, to carry out the expert exercise for
determination of siting criteria for stone quarries/mines with
reference to notified and demarcated forest/forest land and
complete the same within a period of two months and notify the
siting criteria for establishment of stone mines gnd stone crushers
with reference to the notified and demarcated forest/forest land
consistent with existing laws, if not already in existenc:e.-

However, in view of the letter of the Circle Officer dated 26.1 1.2022,
it is confirmed that the Appellants have carried out illegal mining
and dumping activities over Plot No.01 of Lakhanpur Mouza for
which no Environmental Clearance had been granted by the SEIAA,
Jharkhand and, therefore, prima facie, the Appellants have violated
the prowsmns of Condmon C (2) of the Environmental Clearance
dated 31 1’2 2@14! 'ths aspect of the matter has not been

’/

conmdg;{"e&by the SEIAA Jharkhand on the ground that EIA
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Notification, 2006, does not give any mandate to SEIAA to take any
decision on the facts given in paras 10 and 11 of its order dated
08.08.2023. In paras 10 and 11 of the order, the only stand of the
Project Proponent was that the total area of Plot No.01 is 81 acres
while the notified area as Protected Forest is only 49.90 acres and
that the Appellant No.3, Shri Arun Kumar Ladia, is the present
Raiyat of 1.00 acres of land over Plot No.01 via registered sale deed
dated 24.11.2014 and if the Divisional Forest Officer is aggrieved,
he is free to move a title suit or Jharkhand Public Land
Encroachment proceedings against the Project Proponent before the
competent court.

We find that the SEIAA, Jharkhand, has completely overlooked the
fact that though the question of determination of right and title over
Plot No.01 is beyond the jurisdiction of the SEIAA, Jharkhand, the
facts stand established from the documents on record that even
though the Appellant No.3 may be the owner of 1.00 acres of land
over Plot No.01, he could not mine or construct approach road for
mining purposes on the same without Enviror__lmen_tal Clearance
and that the Environmental Clearance dated 31.12.2014 was only
in respect of Plot Nos.4 & 5 (P) i.e., adjoining plots, and having
carried out illegal mining and dumping activities over any part of
Plot No.01, the Appellants were clearly acting in violation of the
provisions of the Indian Forest Act, 1927, and the offence has also
been booked against them. This also viol&fes the Condition C (2) of
the Environmental Clearance dated 31.12.2014 and this aspect of

theamatter-was within the jurisdiction of the SEIAA, Jharkhand, to

-
.

- ‘_paﬁ_s: ‘appropriate orders thereon.
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68.

69,

70.
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We, therefore, allow the present Appeal and set aside the order of
the SEIAA, Jharkhand, dated 08.08.2023 and direct the SEIAA,
Jharkhand, to reconsider the matter and pass fresh order in the
light of the observations made hereinabove within a period of two
months,

LAs. if any, stand disposed of accordingly.

There shall be no order as to costs.
B. Amit Sthalekar, JM

Dr. Arun Kumar:'Vernia,- EM

July 30, 2024,
Appeal No.24 /2023 /EZ
(L.A. No.50/2024/EZ)
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> Date: 23.10.2024

To,
The Divisional Forest Officer

Giridih East

Sub: National Green Tribunal Eastern Zone Bench Kolkata order dated
30.07.2024 uploaded on 23.08.2024 in Appeal No. 24/2023/EZ Mohammad
llyas Versus State of Jharkhand

Ref: DFO Giridih East Letter No. 3373 dated 18.10.2024/SEIAA Jharkhand
Letter No. 280/15.10.2024

Sir,

1. With reference to final order dated 30.07.2024/23.08.2024 of NGT,
Kolkata you are humbly reguested to provide an authenticated map of
Plot No. 01 of Mauza Lakhanpur jointly authenticated by Secretary, Forest
and Secretary, Revenue (or their authorised officer) clearly demarcating
protected forest land measuring 49.90 Acres /48.02 Acres and balance
non-forest land measuring 81-49.9 = 31.1 Acres as because the distance
of mining lease is to be measured from protgcted forest/reserve forest
only and not jungle jhari land in terms with Specifi¢ Condition A-6/10 of
environment giearance No. 703 dated 31.12.2014 of SEIAA, Jharkhand.

2. A copy of sifing criteria for stone mining lease notified by the State
Government of Jharkhand in compliance to Para 65 of NGT order dated
30.07.2024/23.08.2024 would be the next requirement,

3. You will agree that an authentic forest-non forest map is a condition
precedent before any joint survey on ground ,b\_,g_lthe forest and revenue

2 N[ S

% ey o
4 s k-
7 *j/ L
/‘ J ghonama 1 I 2




-

officers regarding which you are requested to make adequate

arrangements.

. As far as the Forest Offence Complaint Case No. 2656/2022 under Section

33(1)(b) and 33(1)(c) of the Indian Forest Act is concérq_ed, the named
accused persons Md Saraj and Md. llyas have already moved Hon’ble High
Court of Jharkhand on 13.09.2024 against cognizance dated 16.08.5024
taken by iearned Chief judicial Magistrate, Giridih in Cr.M.P. 3049/2024.
Hence the forest offence matter is subjudiced before Hon'ble High Court

of Iharkhand.

- Undersigned shall be present at site on 25.10.2024 / 11:00 AM along with

copies of my two registered deeds dated 24.11.2014 over Plot No.01

total area 1.00 Acres of Mauza Lakhanpur which is my raiyati land,

Yours faithfuily

RN ar(.‘g:’)m@t\'\ %&\a ;-

Arun Kumnar Ladia
Mob—620146687_6

Copy to: Forest Range Officer, Khurchutta
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18 November, 2024

To,
The Member Secretary

State Level Environment Impact Assessment Authority, Jharkhand

Dhurwa, Ranchi - 834004

Sub: National Green Tribunal Eastern Zone Bench Kolkata order dated
30.07.2024 uploaded on 23.08.2024 in Appeal No. 24/2023/EZ Mohammad
llyas Versus State of Jharkhand

Ref: SEIAA Jharkhand Letter No. 280 dated 15.10.2024
Sir,
1. SEIAA, Jharkhand has been pleased to call for a report from project

proponent Arun Kumar Ladia for reconsideration of the matter in terms

of order dated 23.08.2024 passed by NGT, Eastern Zone Bench, Kolkata

2. An extract of operative part of order of NGT dated 30.07.2024/23.08.2024

is reproduced below for ready reference-

7N “68. We, therefore, allow the present Appeal and set aside the order of the

\ 5
, YR L

w\ 3\
i E;})SEIAA, Jharkhand, dated 08.08.2023 and direct the SEIAA, Jharkhand, to

reconsider the matter and pass fresh order in the light of the observations

made hereinabove within a period of two months”

3. Compliance report of project proponé_nt on three specific__,'is;.ues set out

by SEIAA is given below in tabular fo-_fmat— M NARAYAN Pene ': \

W7 Page1] 4



I_ISSUE

No.

Query of SEIAA

- Compliance of project proponent

Joint inspection report

with DFO, Giridih East
regarding distance of

notified forest from

project

Divisional Forest Officer, Giridih,
East has been pleased to issue a
direction contained in Memo No.
3373 dated 18.10.2024
(Annexure-1), which has been duly
replied vide Annexure-2 receipted
to DFO and Range Officer on
23.10.2024/24.10.2024 which is self
explanatory.

Project Proponent presented
himself before Forest Range Officer,
on the date of joint inspection fixed
for 25.10.2024 at 11:00 AM along
with two registered deeds in the
name of Arun Kumar Ladia over
Khata No. 01, Plot No. 01 of Mauza
Lakhanpur totalling an area of 1.00
Acres (Annexure-3 series).

Final joint inspection report of DFO,
Giridih East may be called from

them.

Allegation of illegal mining

out5|deflease hold area in

4 V.

S

foresy’ an

Allegation is denied.
As far as the Forest Offence
2656/2022

under Section 33(1)(b) and 33(1)(c)

Complaint Case No.

/"“\
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of the Indian Forest Act s
concerned, the named accused
persons Md Saraj and Md. llyas have
moved Hon’ble High Court of
Jharkhand against cognizance dated
16.08.2024 taken by learned Chief
Judicial Magistrate, Giridih in
Cr.M.P. 3049/2024.Hon’ble High
Court of Jharkhand has already
issued notices to Opposite Party No.
2 to 3 vide order dated 12.11.2024
(Annexure-4). Hence this issue

stands subjudiced.

3 Mining Transport challan | Print out taken from JIMMS are
from  01.08.2021 to | enclosed at Annexure-5 Series in 10
28.02.2023 issued by | Pages in total.

DMO, Giridih

4. Project Proponent hopes and trust that the SEIAA, Jharkhand must have
taken necessary steps for compliance of Para 64/65 of NGT Order dated
30.07.2024/23.08. 2024.A copy of the same may be served to project

proponent also.

5. This is for your information and needful in terms of NGT dated

30.07.2024/23.08.2024 read with SHAQQ@& I\l‘e 280 dated 15.10.2024.

f/ 9
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6. Project Proponent humbly submits that the second abeyance order dated
15.10.2024 passed by SEIAA, Jharkhand is hit by principle of res judicata
and also in gross contempt of NGT order dated 30.07.2024/23.08.2024.
Project Proponent prays in the interest of environmental justice to
validate the environment clearance No. 703 dated 31.12.2014 at the

earliest.

Yours faithfully

O DaFo Q))&\A L

Arun Kumar Ladia

T\/lC{:_____‘ G‘\.ﬁ’n» ~

Md. llyas

I
Md. Saraj

stonemines4@gmail.com

Enclosure: As above..[.-l..z....Pages
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ELECTION COMMISSION OF INDIA
IDENTITY CARD
KDWE414544

TTETAT R AT - T
Eleclor'sname  : Pankaj Kumar
et s W T
Father's Name : Gopal Ram
0/ Sex g

Eseic : 1000171967
Dale of Birth T 16/01/1967

KDWG414544
Ol - W82,
- Frfrds s

Address- HNo B2/1,

Barwadih,

PS-Gindih Town,

DIST-Giridih N

32 - ffrry

afetmror aiE :
+Fassimile Signatur® of the Blecloral
Registration Officer for 32 - Giricih -

b Cunslituency
Ferie < 2-1-2013 Date . 2.1-2013
20 618 W AP T el F g
TEATA-TT 59 0 woqpr Fear ar o 1
This Card may be used as an Identity Card
under different Government Schemes.
;e mi s




e |

Unigue ldentification Authority of India
Government of India

A a4 ( Enroliment No 1124/00111/04479

To,

ST AT ANEAT

Arun Kumar Ladia

SI0 Bishwanath Prasad Ladia

TUNDI ROAD PO-GIRIDIH PS-GIRIDIH
KUTiya ROAD

Giridih

Jharkhand 815301

08/03/2012

Ref. 790/ 100 ¢ 552507 / 552688 | P

TR R S A

UE294446529IN

% E-] S R

ST IHR BB / Yourﬁadhaar Kits,

5711 5610 6529

B Aron Kumar Ladia

B oy =/ Year of Bidh : 1962
gtTlHMal_e

5711 5610 6529
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ELECTION COMMISSION OF INDIA
YR Matas s

IDENTITY CARD
UEAM T3

KGQ1310687

Elector's Name Bhim Ram
HRIRTE A1 Ahr 7w
Father's Name Bhuneshwar Ram

(/ Q =

Address KGQ1310687
10B GAON KOYRIDIH THANA NO. 352
P.O. CHAPUADIH, DIST. GIRIDIH
PIN 815302

T
1041 e SladiEE o . 32
9. agardie, R MRER
1 84302

a

Facsimile Signature
Electoral Registration Officer
For fatas Fawrg s
31 - GANDEY
Asserbly Constituency

b N A e e ey S

T TAYR WA R-mvgy
Sﬁ:: R Male e Falgs dag
fafr &Y Place  Giridit
Age as on 1.1.2003 39 "\;ﬂ:ﬂ' f;lzzé;‘a;om
183003 @Y ¢ 3%, . ate .06,
i - feien $0.08,3203 127/0859
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Before NOTARY Public / EXECUTIVE Magistrate,
AFFIDAVIT
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No: 18

R

e @, eRds

1o0-

STl Ul €9on qus (Rrer 114)

Token Date/Time: 24/11/2014 14:12:43

.acument Type Sale Deed Presenter Pankaj Kumar
Presenter' Name & Address Koyridih, Bengabad, Giridih Date of Entry 24/11/2014
Stampable Doc. Value 110000 DOE Total Pages 26
Document/Transaction Value 110000 Stamp Value 4500 Book |
Special Type Serial No. 0 CNO/PNO
Remarks / Other Details Old Serial No. /
Property Details: App. 1D e-Stamp Cert

No.
]Anchal Th.No.| WrdiHIk|Mauza Kh. No. | Plot No| Plot Type | H No| Category Area Min, Value
!BENGABAD 349d |9 LAKHANPUR 1 1 RSP R_AGR |44 Decimal .
Other Property Details:
| Property Type [Th.No.[Wrd  [Mauza | Location | Area | Rate [Amount |
Party Details:
PANIF

SN | P Type Party Name Father/Husband Occup. | Caste 60 uiD Address

1 _[VENDOR |Pankaj Kumar Gopal Ram Service |General [Form 60 - |Koyridin, Bengabad, Giridih

2 |VENDEE [Arun Kumar Ladia L‘,?;iﬂsf;ﬁ:ath Business (Ganeral |Form 61 Kutiya Road Giridih

3 [identifier [Bhim Ram Ir—__{a;t; Bhuneshwar Business |General Koyridih, Bengabad, Giridih
Fee Details: g
SN | Description | Amount CHC Net Amount
1 LL 2.50 0.00 2.50
2 PR e 0.94 0.00 0.94
3 Al ~ 3,300.00 33.00 3.333.00
4 5P 390.00 0.00 380.00
Total 24 3,693.44 33.00 3,726.44
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_«en No.18 Token Date: 24/11/2014 14:12:43
serial/Deed No./Year :10554/9520/2014
Deed Type: Eale Deed

SN Party Details.

Thumb

1 Pankaj Kumar

Father/Husband Name:Gopal Ram
(VENDOR)

Koyridih, Bengabad, Giridih

2 Arun Kumar Ladia

Father/Husband Name:Late Bishwanath Prasad
Ladia

(VENDEE)

Kutiya Road Giridih

Photo

3 Bhim Ram ' :
Father/Husband Name:Late Bhuneshwar Ram
(Identifier)

Koyridih, Bengabad, Giridih

BookNo. | r
Volume 419
" et Ko e
Deed No .. l0554/9520
Year L -
Date L2A112014 14:5925
0t
. Re g@téhhg Officer
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ELECTION COMMISSION OF INDIA
IDENTITY cARD
KDW6414544

TR o AT
Elector's name - Pankaj Kumar
fiar =t sy 2 Wiver T
Father's Name : Gopal Ram
P/ Sax S/ Male
e i 1 10/01/1967
Date of Birth © 10m1/1967

|
N

& 110

KDW6414544
U - v 8241,
T,
-y q
-

Address- HNo B2/
Barwadih,

PS-Giridih Town,
DIST-Girdin

Facsimile Signatur®of the ctoral
Registration Officer for 32 - Giridin -

. Constituency
T 212013 Date ; 2.1-2013

T W w7 Bl aew R ran w LU
TEETA- irwﬁn‘*rrrﬁ?wmwmi I
This Card may be used as an Identity Card
under different Government Suhgmes




unique ldentification Authorlty of lndlq; :
Govemment of India

AT F9 / Enrollmeni No 1124/061 11/04479

To,

TR T AR

Arun Kumar Ladia

5/0 Bishwanalh Prasad Ladia
TUNDI ROAD PO-GIRIDIH PS-GIRIDIH
KUTIVA RDAD
Giriddih

Jharkhand 815301

08/02/2012

Ret: 790/ 100 / 552507 552688 / P

0 O

UE294446598IN

BT AR HHIH [/ Your Aadhaar No

5711 5610 6529
SR — i, It &1 ARFR

VL GOVERNMENT ORINDIA
{ Arun Kumar Ladia

S < =1 Year of Birth 1962
B 1cu / Male

5711 5610 6529

HATER — 3 et 1 s



ELECTION COMMISSION OF INDIA

wRe fFrarEs T
IDENTITY CARD KGQ1310687
ygale 93

Elector's Name Bhim Ram

HAGIC Wi A Ay

Father's Name Bhuneshwar Ram
A @1 =M YR WA

Sex Male

o ngq

Age as on 1.1.2003 39

48,3003 Wi WY 3%

o & A 112

Address KGQ1310687
10B GAON KOYRIDIH THANA NG, 352
P.O. CHAPUADIH, DIST. GIRIDIH
PIN 815302

e
1041 71ig @1giEE oA |, 352
ol =gardle, fren MRLSe
IEERATERE] PR e

Facsimile Signature
Electoral Registration Officer

For Frataa fFHeem s
31 - GANDEY
Assembly Constituency
8 - ey
e e a=
Place  Giridih
R RIS
Date 10.06.2003 <
fa & %0.08.3008 127/0659




Before NOTARY Public / EXECUTIVE Magistrate,
AFFIDAVIT
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Tokey No: 16 _

e [y, srws
e
ST gaT-ue ewer uuy (Rgd 114)

~ A4k -

Token Date/Time: 24/11/2014 14:07:39

114

Documeni Type Sale Deed

Presenter

Pankaj Kumar

Presenter' Name & Address Koyridih, Bengabad, Giridih Date of Entry 24/11/2014
Stampable Doc Value 137500 DOE Total Pages 26
Doctment/Transaction Value 137500 Stamp Value 5500 Book |
Special Type Serial No 0 CNO/PNO
Remarks ! Other Details Old Serial No. /
Property Detaiis: App. ID e-Stamp Cert.
No.
Anichal Th.No. WrdiHik]Mauza Kh. No. | Plot No| Plot Type | H No| Category Area Min. Value
BENGABAD 349d |9 [LAKHANPUR 1 1 RSP R_AGR |56 Decimal i
Other Property Details: 1
[ Property Type [Th.No.[wrd  [Mauza [ Location | Area | Rate [ Amourt
Party Details:
SN [P Type |Party Name Father/Husband | Occup. [Caste |PANF U | Address
1 |VENDOR |Pankaj Kumar Gopal Ram Service |General |Form 60 Koyridih, Bengabad, Giridih
2 |VENDEE |Arun Kumar Ladia [52ie Bishwanath Business [General |Form 61 Kutiya Road Giridih
3 (ldentifier |Bhim Ram IF_{aat;Ehuneshwar Business |(General Koyridih, Bengabad, Giridih
Fee Details:
SN Description | Amount CHC Net Amount
1 I 2.50 0.00 2.50
2 PR 0.94 0.00 0.94
3 Al 4,125.00 41,25 4,166.25
4 SP 390.00 0.00 390.00
Total 4,518.44 41.25 4,559.69
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e qd ERiY #F Sqe WY & Fawq srer 3 & s b | @ v
3?)] D~ = BT TEAET

=

Sy

— ').ﬁ"}:z....'.'.'.'.lc..'..l.. .‘..‘,'.',.'.ﬁf.'.ﬁ'.'.ﬁ'.'.Z',f_'.',ﬁ'.'.'.'.f.'.ﬁ'.f,'.ff.'.'.'........'.'.f.'.""""'"""'" '

SRR e <
A AL —
e [:)
=/
Ny



el FIHTIT, SRS

Token No.16 Token Date: 24/11/2014 14:07:39 _
8¢tial/D-ed No./Year :10553/9519/2014
Deed Type: Sale Deed

SN Party Details Photo Thumb
I | Pankaj Kumar o
Father/Husband Name:Gopal Ram

(VENDOR),
Koyridih, Bengabad. Giridih

2 Arun Kumar Ladiz

Father/Husband Name:Late Bishwanath Prasad
Ladia

(VENDEE)

Kutiya Road Giridih

3 Bhim Ram

Father/Husband Name:Late Bhuneshwar Ram
(Identifier)

Koyridih, Bengabad, Giridih

ook Ne. N S
Valume ...
Page ‘edid2., To 430
Deed No oo JO553/9519

Year 2014
Date B 24i11/2014 ]4 58 41 _

(.E’\’/
Reglﬂé‘fﬁlg Officer )

Signatu @. 4 G?Hj-“-—rl
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/ Weilcome Arun Kumar Ladia
g A } Friday, October 18, 2024 7: 07 PM

Important Notice - Change Password  Help
Logout

‘“‘ Ui » erad>d> 2 crasd RCpUILD

Permit Wise Report

Permit Wise Report * indicates mandatory field

Pass Type * : Lessee v
Financial Year * 1| 2022-2023 v
Permit Number * ;1092201484
Show
Permit Number : | C92201484 Mineral Name : | STONE
Permit On 1| 15 Sep 2022 Permit Validity : | 30 Nov 2022

Name Of Consigner | : | MD ILIYAS AND MD SARAJ | | Name Of Consignee |

Permit Quantity : | 25000.000CH# Unlifted Quantity : | 2800.000CHt
Sl.No. Pass Date No. of challan generated Mineral Quantity
1| 0% Nov2022 4 ! 1300.000
o b -~ , . .
2 01 Oct 2022 5 1800.000
— —mm - - -
3 11 Nov 2022 1 400.000
4 13 Oct 2022 1 400.000
| 5 |150ct2022 K 400,000
I e | — " |
6 15 Sep 2022 2 600.000
7 16 Sep 2022 1 400.000
|8 18 Oct 2022 1 4| f 400.000
j 9 18 Sep 2022 2 600.000
10 19 Oct 2022 3 200,000
o— — <7
11 19 Sep 2022 1 ~— /] 300,000
L . ! -y
12| 200ct 2022 3 <>// 1200000
Ay
13 20 Sep 2022 6 . 2100.000
| 14 21 Nov 2022 1 400.000
15 21 Oct 2022 1 300.000
16 21 Sep 2022 3 900.000
17 22 Nov 2022 1 400.000

18 22 Oct 2022 K] 1200.000
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Depariment of Mines & Geclogy, Government of Jharkhand - "[ i_ % - 118

i !—1 9 - 22 Sep 2022 5 l_ 1500.000
1 20 - 23 Oct 2022 4 B 1300.000
_;———-“235;;2022 _5. - o T 1800.000
22 24 Sep 2022 1 N o 300.000
23 25 Sep 2022 1 - R 30(.)_.(E|
24 26 Oct 2022 3 - - 1100.000-
25 27 Sep 2022 1 300.000
26 29 Sep 2022 4 1300.000 | |
Total: | 64 22200.000
Department of Mines & Geology, Government of Jharkhand About SSL Certificates
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@

Important Notice

Welcome Arun Kumar Ladia
Friday, Oclober 18, 2024 7. 06 PM

Change Password Help
Logout

A 'WIlE # Eradd # Traas nepuie
Permit Wise Report - ,/Liq -
Permit Wise Report * indicates mandatory field
Pass Type * : I Lessee vl
Financial Year * : | 2022-2023 v
Permit Number * C72201712 |
Show
Permit Number 1| C72201712 Mineral Name : | STONE
Permit On 19 Jul 2022 Permit Validity 1| 30 Sep 2022
Name Of Consigner | : | MD ILIYAS AND MD SARAJ | | Name Of Consignee | :
Permit Quantity 25000.000CHt Unlifted Quantity 0.000Cft
Sl.No. Pass Date No. of challan generated Mineral Quantity
1 01 Aug 2022 4 1600.000
2 o1 Sep 2022 1 - 300.000 '
3 04 Aug 2022 3 1200.000
4 04 Sep 2022 5 1500.000
. 5-“ __05 Aug ;6_22 _3 - - 1000.000_
6 06 Sep 2022 1 - - 300.000
7 07 Sep 2022 4 1300.000 E
8 08 Sep 2022 2 700.000 l
9 09 Sep 2022 2 | 600.000 i
10 10 Sep 2022 1 300.000 I
11 11 Sep 2022 1 300.000 :
12 15 Sep 2022 2 700.000 i
13 16 Aug 2022 2 - _600000
14 17 Aug 2022 3 900.000
15 18 Aug 2022 —. 2—— 600.000
B 1 6 H‘ITQ ]J;E)Z; -‘- . l 2 R m{)|
17 | 20 Jul 2022 2 800.000 l
KT [ 400000
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. = " ¥ = i

’ 19 21 Jul 2022 1 - - 300.000 |
_' Iz;o - 22 ;;gdéogéu ] 1 | 300.000 |
'r 21 | 22 Jul 2022 3 1100.000
j 22 | 23 Aug 2022 1 . 400.000
| 23 | 24 Aug 2022 E B 300.000
! 24 26 Jul 2022 |5 2000.000 |
- 25 27 Jul 2022 4 1500.000"
I 26 28 Jul 2022 R 6 | R 24oo.oool
| 27 |20Aug2022 2 ] 700.000 |
28 | 02022 ‘ 4 | ' 1600.000
|20 31Ju2022 IR B | 400.000
| Total: L-'m o - 25000.000
Department of Mines & Geology, Government of Jharkhand About S5L Certificates

hitnc-liminaralennrial iharkhand o infnadallePaceRannrta/ParmitWisaRennrt acny 27



10/18/24, 7:06 PM Department of Mines & Geology, Govemment of Jharkhand 121

(§ ) Welcome Arun Kumar Ladia
\ Friday, October 18, 2024 7. 06 PM

Important Notice Change Password Help
Logout

‘w e » eraas » erass neEpui

. - 191-

Permit Wise Report

Permit Wise Report * indicates mandatory field

Pass Type * : Lessee v
Financial Year * 1| 2022-2023 v
Permit Number * : | C62200987
Show
Fermit Number . | C62200987 Mineral Name : | STONE
Permit On :1 10 Jun 2022 Permit Validity 1| 31 Aug 2022

Name Of Cansigner | : | MD ILIYAS AND MD SARAJ | | Name Of Consignee | :

Permit Quantity : | 25000.000CH Unlifted Quantity : | 0.000Cit
SLNo, Pass Date No. of challan generated Mineral Quantity

L 04 Jul 2022 4 1100.000 |

E 2 | 67 Jul 20:?2 | 2 | | sdd.uoo

*.- ?3— 08 J-ul 2022 2 a - i 600.00-0-

| 4 | 10an2022 |3 1200.000

. I

| 5 11 Jun 2022 4 1600.000

6 124202 la - | 1600000

I' 7 13 Jul 2022 3 - N | o 960.000"

l 8 13 Jun 22122 :"4 o : I " 1600.060 _

| 9 14 Jun 2022 | 4 1600.00_0

: 10 15 Jun 2022 | 4 - 1600.000

é 1 16 Jul 2022 [ 1 - ) | 300.000 |

_i 12 16 Jun 2022 4 : - 1600.000
13 18 Jul 2022 | 2 800.000

{ 14 18 Jun 2022 3 1200.000

.» 15 19 Jul 2022 r 100.000
16 19 Jun 2022 | 1 400.000
17 20 Jun 2022 1 400.000

18 23 Jun 2022 | 5 2000.000
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|
2000.000 |

Department of Mines & Geology, Government of Jharkhand

r
| 19 24 Jun 2022 5
20 25 Jun 2022 5 2000.000
21 26 Jun 2022 5 1800.000
Total: | 67 25000.000
About SSL Certificates
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LUepartment of Mines & Geology, Government of Jharkhand

Welcome Arun Kumar i..agig:'3
Friday, October 18, 2024 7: 05 PM

Important Notice Change Password Help
Logout
‘"- Huwine » crass » cr asas I'\BPUI (3~ { 2 %
Permit Wise Report -
rPermit Wise Report * indicates mandatory field
Pass Type * | Lessee . v 1
| Financial Year * | 20222028 |
! P—— et -
' Permit Number * | 042502099 """" "
Show
_J Perrnlt Number C422D2099 Mlneral Name J STONE
A 26 Apr 2022 Permn Vahdny l‘ 130 Jun 2022 |
g ka2 i S ) o e : ikl e 8 ;
- Name Of Consngner MD ILIYAS AND MD SARAJ Name Of Con5|gnee ! i !
T e s T = o e 2 e o — =l I
- Permit Quantity 10000 ODOCft UnI fted Quantny LD OOOCﬂ { |
| ........................................ L b ke M il s T | "
| ;
SlL.No. Pass Date No. of challan generated Mineral Quantity ‘
1 08 May 2022 2 800.000
2 00 Jun 2022 4 1200 000 |
_______ —— S e T ————— |
3 09 May 2022 2 800 000 -
4 11 May 2022 1 400 000 {
5 12 May 2022 2 800.000 | |
6 13 May 2022 2 800.000 | |
yd 20 May 2022 1 400.000 | |
8 23 May 2022 2 800 000
9 26 May 2022 2 800.000
10 |27 May 2022 3 1200.000
11 28 Apr2022 1 s Re \ A p 400. 000
12 29 Apr 2022 1 ) -
13 29 May 2022 1 ;
14 30 ) Apr 2022 2
5 Total: | 26 i

Departmant of Mines & Geology, Government of Jharkhand

About S8L Certificates
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Important Notice

Permit Wise Report

Permit Wise Report

‘“‘- nuine » cra>> ¥ crasas NnEpUi L

Department of Mines & Geology, Government of Jharkhand

Welcome Arun Kumar Larﬂg4
Friday, October 18, 2024 7: 04 PM

Change Password Help

12~

* indicates mandatory field

Pass Type *
Financial Year *

' Permit Number *

Permit Number

Permit On

1} —

| Lessee

L4

| 2021-2022 v

22202139

Show

022202139

1 8 Feb 2022

Permit Quantlty

s

Name Of Consrgner ;

Rk ..,w-,.m...,.q..._,.,m.,,,.iw

- 10000. OODCﬂ

MD ILIYAS AND MD SARAJ

Mineral Name

Permit Vahthy

Unln‘ted Quantlty

Name Of Conmgnea :

i

STONE e

26 Apr 2022

: | 0.000Cft

SLNo. Pass Date

No. of challan generated

Mineral Quantity

1 02 Mar 2022 2

A — - s

800.000

; 24 Feb 2022 1

21 Feb 2022 2
22 Feb 2022 1
15 26 Feb 2022 1

27 Feb 2022 i

2 o3Mar2022 : - 400000
— e —
;W 05 Mar 2022 2 H A [H ESO_OBUM 1
— e
e el
BT e T s
8 13 Mar 2022 o 2M R - M800.000 ]i
P : IR . |
i e - |
e ——— P ——— |

800.000
;490. 000 |

\ 400. GOO

| 40?‘000

L '300 000

 9600.000 | '
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Important Notice

T

g

Department of Mines & Geology, Govermnment of Jharkhand

“‘ nuwine #» erddo ¥ Sroad NeEpguUILa

Permit Wise Report

125

Welcome Arun Kumar Ladia
Friday, Oclober 18, 2024 7:03 PM

Change Password

Help
Logout

~ 195 -

Permit Wise Report * indicates mandatory field
Pass Type * Lessee v
Financial Year * 2021-2022 v
Permit Number * C1221015584
Show
Permit Number 11 C122101594 Mineral Name STONE
Permit On 19 Dec 2021 Permit Validity 28 Feb 2022
Name Of Consigner | : | MD ILIYAS AND MD SARAJ | | Name Of Consignee | :
Permit Quantity 10000.000CH Unlifted Quantity 0.000Cft
Sl.No. Pass Date No. of challan generated Mineral Quantity
1 02 Feb 2022 1 400.000
2 03 Feb 2022 1 400.000
1 3 08 Jan 2022 2 800.000
. 4 09 Feb 2022 1 400.000
5 11 Feb 2022 1 400.000
& 12 Feb 2022 1 400.000 |
7 12 Jan 2022 1 460.01)0
' 8 ! 13 Feb 2022 2 800.000
| 9 14 Feb 2022 2 800.000
10 21 Dec 202t 1 400.000
_' 1 22 Jan 2022 | 2 800.000
' 12 23 Dec 2021 2 800.000
13 25 Dec 2021 1 : 400.000
14 | 25Jan 2022 2 5 ;‘L"éoo 000
15 27 Dec 2021 1 4(}9.000
16 28 Jan 2022 1 .ﬂ:gg.ooo
17 30 Dec 2021 1 14-6-0.000
18 31 Jan 2022 2 800.000
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important Notice

‘“‘ HIvine » e aas /» srass nepuna

Permit Wise Report

’V Permit Wise Report

Department of Mines & Geology, Government of Jharkhand

Welcome Arun Kumar Ladia
Friday, October 18, 2024 7 02 PM

Change Password Help

Logout

_120-

*indicales mandatory field

I Name Of Consagner

! MD ILIYAS AND MD SARAJ

P | E Leéeemwmw =
' Financial Year * [_%2021-2022 M .__v 1
Permit Number * C82101007 'w

Bhow
E;F‘ermit Number ] 08210100? IMmeraI Name : ] STONE
; P?rmﬂ = _— ]1? Aug 202?_ e 'pe,.m,t Vahd,ty" :

: 30 Sep 2021

: Name of Conmgnee | !
| PeritQuantly ;| 200000000 | | Unifted Quantiy a.aag'c;; _J
SLNo. Pass Date Mo. of chailan generated Mineral Quantity

1 01 Sep 2021 14 7000.000
_2m Mﬂ_o.z,_sﬁ.ep 2021 i ﬂ6 iy s Sl 3000 0&) :
3 17 Aug 2021”\ - _E o . 3000 OO{J"\
i ; it W;B;\ L.j.;,;om. et .M;W SRR S ——— T, 350{]0&5
5..._ = 19Au92021 ..................................... 7 .................................................................................................................................................. e ) 3500 000_
................................................................ T Dtal 40 SO R ; 20000 ot

Department of Mines & Geology, Government o

{ Jharkhand

Aboul 851 Certificates
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State Level Environment Impact Assessment Authority, Jharkhand
e "l WYl ae a@dva oy v, Woreen sl AL s, 834004
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IN THE HIGH COURT OF JHARKHAND AT RANCHI e
Cr.ML.P. No.3049 of 2024 i g
Md. Saraj @ Md. Saraj Mian & Another ... Petitioners
Versus
The State of Jharkhand & Others Opposite Parties

e o e

For the Petitioners  : Mr. Rahul Kumar, Advocate
For the State : Ms. Vandana Bharti, AddLP.P.

e

Order No:-02 Dated:-12-11-2024

Heard the parties.

Issue notice to the opposite party Nos.2 to 3

The petitioners are directed to file requisites for service of notice upon
the opposite party Nos.2 to 3 by registered post with A/D as well as under
process of the court within four weeks; failing which, this Cr.M.P. shall stand
dismissed without further reference to the Bench.

Rule is made returnable within six weeks.

In case requisites are filed, list this case after receipt of the service report

of the notice issued to the opposite party Nos.2 to 3.

(Anil Kumar Choudhary, J.)

Saroj/




Lol
VAKALATN AMA

[ ]
IN THE NATIONAL GREEN TRIBU Al LG’
EASTERN ZONR BENCH, KOLKATA 5:

Diswior__ Stele. un
Creendion Aoas MA RA/ Contempt No, 0f20 24
M E) e /za(/) {Appellant
{Petitioners
- Versus ~

S% M&w/ﬂ- {Respondent
{Opposite Party

Vakalatiama on behalf of Appell pnis -
Know all men by these presents that by \'f'&kalalnama. I[/We appoint the Advocates noted
below or any one of them my/our lawfy] Advocate or Advocates Luc iline thy o

of saiering appiarauce

connected therewith, for preparing the paper book in the case and for putting in papers,
Petitions ete, On my/ our behalf for filing, taking back any documents for withdrawing
Suits or appeals or petitions with permission to institute fresh suit ete, For siging and filling
petitions of compromise in connections with the said matter and for taking copies of paper
from the Record and | / We further say that any act, Done by my / our sajd Advocale or
Advocates or by any one of them after accepting this Vakalatnama, shall be considered as
‘my/our own true and lawfu] act, :

And I/We further hereby agree and undertake o pay the said Advocates.his of thejr fees as
tt

the case,

' I/WE sign and execute this Vakalatnamd pn this

IN WITNESS WHERE O
! -H,, __dayof _ Dlesmben.” 20 24

the

Name of Advocates
Ms. Paushali Banerjee,
High Court, Calcutta,
NPS Business Centre,
Ground Floor, Kolkata - 700000}
M- 9433253274

'PW“*W oo ladse.

5 T o

130



