2384

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 38 OF 2022

IN THE MATTER OF:
Dr. Bina Basnett. ...Applicant
-Versus-
State of Sikkim & Ors. ...Respondent(s)
INDEX NDoH: 27.01.2025
S. No. Particulars Page No.

l. Sur Rejoinder on behalf of Respondent No. 12 to the | 2385-241:
Rejoinder dated 11.11.2024 of the Original Applicant
Alongwith Affidavit.

2. ANNEXURE R12/60: — True copy of the EIA|2413-242:
Amendment Notification dated 25.06.2014.

3. ANNEXURE R12/61 (Colly): - True copy of the EIA | 2423-245;
Amendment  Notifications  dated 22.12.2014,
09.12.2016, and 15.11.2018.

4. Proof of Service 245/

Date: 22.01.2025
Place: Kolkata
DRAWN & FILED BY:

Mr. Surya Gupta

Advocate for Respondent No. 12

29, LGF, Presidential Estate,

Nizamuddin East, New Delhi -110013

Email: eldflegal@gmail.com; +91- 8851323704

SETTLED BY:
Shri Sanjay Upadhyay
[Senior Advocate]


mailto:eldflegal@gmail.com
sua30
Typewritten Text

sua30
Typewritten Text

sua30
Typewritten Text
2385-2412

sua30
Typewritten Text
2413-2422

sua30
Typewritten Text
2423-2453

sua30
Typewritten Text
2454


2385

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 38 OF 2022

IN THE MATTER OF:

Dr. Bina Basnett. ...Applicant
-Versus-

State of Sikkim & Ors. ...Respondent(s)

SUR-REJOINDER ON BEHALF OF RESPONDENT NO. 12, WEST
POINT INFRASTRUCTURE PRIVATE LIMITED TO THE COMPOSITE
REJOINDER DATED 11.11.2024 FILED ON BEHALF OF APPLICANT

MOST RESPECTFULLY SHOWETH: -

1.

That this Hon’ble Tribunal is presently seized of the present Original Application
(hereinafter “OA”) wherein the Applicant has wrongly alleged that the
Respondent No. 12, West Point Infrastructure Private Limited (hereinafter
“answering Respondent”) has been developing the construction project —
Multi-level Car Parking Cum Commercial Development at Old West point
school area, Gangtok in violation of environmental laws.

That initially, the present OA was disposed of by this Hon’ble Tribunal vide
Order dated 10.05.2022 with the direction that the Original Applicant had the
remedy of challenging the Environmental Clearance dated 25.02.2022 granted
to the project. However, the Original Applicant, instead of availing the
alternative remedy and preferring a statutory appeal under Section 16 of the
National Green Tribunal Act, 2010 (hereinafter “NGT Act”), instead choose to
file Civil Appeal No. 6168/2023 challenging the said Order.

That on 25.09.2023, the Hon’ble Supreme Court set aside the Order dated
10.05.2022, and restored the OA before this Hon’ble Tribunal. Pertinently, all
the pleas and contentions of the parties were left open by the Hon’ble Supreme
Court.

That, consequently, the matter came up for hearing on 18.10.2023 wherein this
Hon’ble Tribunal granted time to the answering Respondent to file its Reply in

the matter. In pursuance thereof, the answering Respondent filed its Reply dated
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16.03.2024 to the OA and the same may be read as part of this Sur-Rejoinder
and the contents of the same are not being reiterated for brevity.

5. Thaton 11.11.2024 the Applicant, after missing several opportunities granted by
the Hon’ble Tribunal has filed a Composite Rejoinder after more than a year,
raising several frivolous allegations and putting forth the wrong legal position.
This not only shows the conduct of the Applicant but it is clear that these dilatory
tactics are deliberate and the intent of the Applicant is with vested and political
interest and nothing to do with environment conservation. More importantly,
many of the submissions made in the Rejoinder such as challenging the
Environment Clearance (hereinafter “EC”), Consent to Establish (hereinafter
“CTE”) as well as Cabinet approvals granted to the project, have been introduced
for the first time as a fresh causes of action by way of a rejoinder which is
impermissible in law and therefore should be discarded as such.

6. That at the outset, the answering Respondent refutes all the allegations and
submissions contained in the Rejoinder as baseless, misconceived and fanciful,
as if traversed seriatim. Nothing contained the Rejoinder shall be deemed to be
admitted for want of a specific denial or otherwise and the Applicant is put to
strict proof of the same.

7. That the Answering Respondent seeks to place on record its Preliminary
Submissions, which are crucial for a holistic adjudication of the present matter,

before submitting its Reply to the contents of the Rejoinder on merits.

I. ORIGINAL APPLICANT, IN THE GARB OF FILING REJOINDER,
HAS RAISED SEVERAL FRESH ALLEGATIONS WHICH IS
IMPERMISSIBLE IN LAW

8. That the Original Applicant, in the garb of filing a Rejoinder, has raised several
fresh contentions and submissions which were never raised in the OA. A bare
perusal of the Rejoinder would make it evident that the Applicant has cleverly
tried to introduce an entirely new case by way of the Rejoinder which is totally
different, new and inconsistent with the OA and which changes the fundamental
nature of the OA. This is evident from the fact in paragraph 5 of the Rejoinder,
the Applicant has, for the first time, challenged the Cabinet approvals dated
11.06.2021 (annexed at Annexure 12/9, Page 1104 of R12 Reply and S. No 12,
Page 1909 of Convenience Compilation) and 05.08.2022 (S. No 78, Page 2094
of Convenience Compilation). Similarly, in paragraph 19 of Rejoinder, the

Applicant has challenged the Consent to Establish granted to the project, even
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though no such ground/contention has been raised in the OA. Equally significant,
the Applicant in paragraph 24 of Rejoinder has alleged that “all the
permissions/approvals granted to the project proponent suffers from serious legal
lapses and infirmities...”, even though no such specific averment or prayer has
been raised in the OA.

That in addition to making fresh allegations in the Rejoinder, the Applicant has
also raised allegations which are inconsistent with the OA. For instance, the
Original Applicant has alleged in Rejoinder that the Environment Clearance
granted to the Applicant are not in accordance with the EIA Notification, 2006,
whereas, in Ground (S) in OA, it is submitted that no EC was granted to the
answering Respondent for the project. Therefore, the Original Applicant has
made inconsistent submissions which is not permitted in a Rejoinder. The Cause
of Action clause of the OA also contains no reference to grant of any of the above
approval to the project.

That the legal position with respect to introducing new plea in the Rejoinder has
been elucidated by several Constitutional Courts and it has been established law
that plaintiff cannot be allowed to introduce new pleas by way of filing
rejoinder, so as to alter the basis of his plaint, or allowed to come forward with
an entirely new case in his rejoinder or raise inconsistent pleas so as to alter his
original cause of action.

It is clear therefore that the Applicant cannot be permitted to introduce a fresh
plea or cause of action viz. EC, CTE, Cabinet approvals and other permissions
granted to the answering Respondent, by way of a Rejoinder, especially when
the entire facts and circumstances of the case were within the knowledge of the

Original Applicant.

ORIGINAL APPLICANT HAS RAISED FRIVOLOUS ALLEGATIONS

REGARDING VIOLATION OF NATIONAL GREEN TRIBUNAL

(PRACTICE AND PROCEDURE) RULES, 2011
That it is pertinent to mention that the Original Applicant is raising hyper-
technical issues by stating that the Reply dated 16.03.2024 of the answering
Respondent has not been signed and verified as per the National Green Tribunal
(Practice and Procedure) Rules, 2011 (hereinafter “NGT Rules, 2011”). The
Affidavit notarized and signed by the answering Respondent clearly states that
the contents of the Affidavit along with the Annexures have been duly verified

by answering Respondent. The said Reply dated 16.03.2024 of the answering
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Respondent has duly been verified by the Registry before placing the same on
record for the perusal of this Hon’ble Tribunal. Thus, the Reply is clearly in
compliance with the procedure specified in the NGT Rules, 2011.

That assuming arguendo, the Hon’ble Supreme Court in several cases has
clarified that non-compliance with Order VI, Rule 15 of Code of Civil Procedure,
1908 will not render the suit non-est. Further, it has been held that non-
compliance with any procedural requirement relating to a pleading,
memorandum of appeal or application or petition for relief should not entail
automatic dismissal or rejection, unless the relevant statute or rule so mandates.
Procedural defects and irregularities which are curable should not be allowed to
defeat substantive rights or to cause injustice that no prejudice will be caused to
the Applicant if the answering Respondent is allowed to cure the defect.
(Vidyawati Gupta and Others v. Bhakti Bari Nayak and Others (2006 (2)
SCC 777); (Uday Shankar Triyar vs Ram Kalewar Prasad Singh & Anr.
(2006) 1 SCC 75; (Bhikji Keshao Joshi & Anr. vs Brijlal Nandlal Biyani &
Ors. (1955) 2 SCR 428) Thus, the submissions of the Original Applicant are
baseless and without any merit.

That it 1s the Original Application of the Applicant herein which is in non-
compliance with the NGT Act, 2010 and the NGT Rules, 2011 whereby the
Environmental Clearance and Consent is being challenged in an Original
Application in blatant violation of the procedure established by the law as well

as the Orders and Judgments of this Hon’ble Tribunal in a catena of cases.

III. ORIGINAL APPLICANT CANNOT INTRODUCE A FRESH CAUSE

15.

16.

OF ACTION REGARDING THE ENVIRONMENT CLEARANCE
GRANTED TO THE PROJECT DUE TO FAILURE TO AVAIL
ALTERNATIVE STATUTORY REMEDY
That this Hon’ble Tribunal vide Order dated 10.05.2022 was pleased to dismiss
the present OA after observing that the Applicant had the alternative remedy of
challenging the EC dated 25.02.2022 (annexed at Annexure R12/38, Page 1251-
1256 of R12 Reply; S.No 70, Page 2073-2078 of Convenience Compilation)
granted to the project. However, instead of choosing the correct course of action
of filing a statutory appeal under Section 16 of the NGT Act, 2010, the Original
Applicant deliberately and willfully choose not to avail the said remedy for
reasons best known to her.
That since the Applicant has failed to avail the statutory remedy, the Applicant

cannot be permitted to circumvent the provisions of the NGT Act, 2010 and
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challenge the EC by way of the present OA especially since the period of
limitation of 30 days (extendable up to 60 days) has long expired. It is an
established law that once an appeal does not lie before the Tribunal against a
given order, it will not be appropriate for the Tribunal to exercise judicial
jurisdiction under section 14 or any other provisions of the NGT Act, 2010 (Refer
DV Girish & Ors. vs the Secretary to Government & Ors. (Application
No.154 of 2014 (SZ) AND M.A. No. 284 of 2014 (SZ)). Also See Satyabrata
Sanjeev Kumar Mohanty vs MOEF&CC (OA No. 53/2023/EZ).

That it 1s also worth noting that the Application does not contain any specific
submission or prayer regarding the EC granted to the project being unlawful and
thus, a fresh cause of action regarding the same cannot be introduced by way of
a Rejoinder as this would be beyond the scope of OA and in clear violation of
Rule 14 of the NGT (Practice and Procedure) Rules, 2011 which specifically
prohibits plural remedies and submits that an application or appeal shall be based
upon a single cause of action.

That, nevertheless, it is submitted that the EC has been granted to answering
Respondent in accordance with the provisions of the EIA Notification, 2006 and

the same has not been challenged till date in accordance with law.

ORIGINAL  APPLICANT HAS RAISED MISLEADING
ALLEGATIONS REGARDING THE CONSTRUCTION OF THE
PROJECT IN THE ECOSENSITIVE ZONE OF THE FAMBONG LHO
WILDLIFE SANCTUARY
That the Original Applicant has alleged another fresh cause of action, in the
Rejoinder, albeit wrongly and without and basis in facts or law, that the project
of the Applicant falls within the Eco Sensitive Zone (hereinafter “ESZ”) of
Fambonglho Wildlife Sanctuary. On the perusal of the ESZ Notification annexed
at Annexure A/10, Pg 2348-2356 of the Rejoinder, it becomes clear that the ESZ
of Fambonglho Wildlife Sanctuary is only 25 mts (or 0.025 km). It is also the
final Notification and not the draft Notification. Hence, the project of the
answering Respondent, being at a distance of 2.5 km as per the Original
Applicant’s own submission, is clearly outside the ESZ Notification of
Fambonglho Wildlife Sanctuary. The said Notification was challenged by way
of an OA No. 15/2015/EZ titled Tseten Lepcha vs Union of India & Ors.
however, it was dismissed on 21.08.2017 thereby giving a finality to the said
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Notification. The same has never been challenged in the apex court to the best
of the knowledge of the answering Respondent.

That, moreover, the Original Applicant has misinterpreted the EIA Notification
of 2006. The Amendment of 25.06.2014 of the EIA Notification had amended
the General Conditions and required appraisal of Category B projects as
Category A if they were situated within 5 km of ESZ, among other areas. The 10
km requirement was only vis a vis certain projects such as river valley projects,
Special Economic Zones among others. The true copy of the EIA Amendment
Notification dated 25.06.2014 is marked and annexed as ANNEXURE R12/60.
That more importantly and surprisingly, even in the case of 5 Km from ESZ, the
original Applicant has conveniently failed to mention that Note 3 of the EIA
Notification 2006 in Item 8(a) — Building and Construction Projects, clarifies
that General Conditions are not applicable in case of building and construction
project under Item 8 of Schedule to the EIA Notification, 2006. This Hon’ble
Tribunal may take strict note of the misrepresentation by the Original Applicant
and the callous attitude with which the wrong position of law is being put forth
for reasons which are clearly frivolous and to waste the time of this Hon’ble
Tribunal. The true copy of the EIA Amendment Notifications dated 22.12.2014,
09.12.2016 and 15.11.2018 specifically with respect to Building and
Construction Projects is marked and annexed as ANNEXURE R12/61 (Colly).
Thus, assuming arguendo that the project of the Applicant falls within the ESZ
of the Fambonglho Wildlife Sanctuary, the General Condition regarding the
appraisal of the project as Category A Project is clearly not applicable as per the
EIA Notification, 2006. From the abovementioned misrepresentation of law, it is
clear that the Original Applicant is merely wasting precious time of this Hon’ble
Tribunal by first submitting not only wrong facts about the project but also
raising allegations of Section 16 Appeal in an Original Application and now
misrepresenting the law before this Hon’ble Tribunal.

That further, as has already been submitted above, the present Original
Application is clearly violative of Rule 14 of the NGT (Practice and Procedure)
Rules, 2011. The said Rule 14 categorically prohibits plural remedies and
submits that an application or appeal shall be based upon a single cause of action.
To seek multiple reliefs, the Applicant is bound to prove that the reliefs sought
are consequential to one another. In the instant case, the Applicant has raised
issues pertaining to albeit baselessly, air pollution, water pollution, failure to

obtain EC, non-compliance with Water Act, 1974 and Air Act, 1981, non-
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compliances under the Environment Protection Act, 1986, in the same OA which

are not consequential to each other.

. THE ORIGINAL APPLICANT CANNOT INTRODUCE A FRESH
CAUSE OF ACTION REGARDING CONSENT TO ESTABLISH
GRANTED TO THE PROJECT

That the Applicant in the Rejoinder has alleged that the CTE (annexed at
Annexure 5, Page 1090-1091 of R12 Reply, S. No. 68, Page 2070-2071 of
Convenience Compilation) granted by the SPCB is marred by illegality. It is
pertinent to note that the CTE for 11 floors of the project was granted by the
Sikkim Pollution Control Board (hereinafter “SPCB”) to answering
Respondent on 24.02.2022 which is much before the date of the OA. Therefore,
the Applicant clearly had the statutory remedy of preferring an Appeal under
the provisions of the Water (Prevention and Control of Pollution) Act, 1974
(hereinafter “Water Act”) as well as the Air (Prevention and Control of
Pollution) Act, 1981 (hereinafter “Air Act) before filing the present OA.
However, no appeal was preferred by the Applicant for reasons best known to
her.

That subsequently, the Applicant was granted a second opportunity to challenge
the CTE when this Hon’ble Tribunal dismissed the present OA on 10.05.2022.
However, despite the opportunity granted by this Hon’ble Tribunal, the
Applicant chose to sleep over her rights and instead file a frivolous petition
before the Hon’ble Supreme Court.

That, therefore, it is humbly submitted that the Applicant cannot be permitted
to circumvent the provisions of the NGT Act, 2010 and the aforesaid
enactments and introduce completely fresh causes of action under the present
OA, especially by way of a Rejoinder. Significantly, such a course of action
would not only be outside the scope of the OA, but it would also be in
contravention of established law as well as specifically violate the provision of
Rule 14 of the NGT (Practice and Procedure) Rules, 2011 which bars plural

remedies.

PARA WISE REPLY TO PRELIMINARY OBJECTIONS

27. The Contents of Para A is denied in toto and para-B need no comments.

28. That in response to the contents of paragraph 1 it is emphasized that the

answering Respondent has carried out the development of the project in an
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environmentally sound manner, after obtaining all the necessary permissions and
taking into account the ecology of the region. Pertinently, the project, in line with
setting highest standards for building and environment conservation, received
precertification of Indian Green Building Council (IGBC) dated 01.08.2022
(Annexed at Annexure R12/56, Page 1304 of R12 Reply, S. No 77, Page 2093
of Convenience Compilation). Notably, projects certified by IGBC have
minimum environmental impact (including energy savings between 20 — 30 %
and water savings around 30 — 50% since day) and also involve several
intangible benefits such as enhanced air quality and conservation of resources.
The project has also been awarded precertification by ASSOCHAM GEN Green
Building Council in February 2022 (Annexed at Annexure R12/57, Page 1305
of R12 Reply, S. No 60, Page 2072 of Convenience Compilation) which further
demonstrates that the effort of the answering Respondent is towards attaining
highest global standards in building and construction, perhaps for the first time
in the State of Sikkim under the Smart City Program.

That in response to paragraph 2, the submissions of the answering Respondent
in the Preliminary Submissions of the present Sur-Rejoinder are reiterated and
are not being repeated for the sake of brevity. It is submitted that the Reply filed
on behalf of the answering Respondent was duly signed by the authorized
Counsel who was well acquainted with the facts of the matter. Further, the Reply
also mentions the date and place of signing and is accompanied by a valid
affidavit as required under Order VI Rule 15 of the Code of Civil Procedure,
1908. Therefore, the assertion that the Reply is not in accordance with Rule 16(3)
is incorrect. In any event, the Hon’ble Supreme Court has held in a catena of
judgments that procedural defects and irregularities which are curable should not
be allowed to defeat substantive rights or to cause injustice. It is also apposite
that to note that this objection regarding purported violation of NGT Rules, 2011
has been raised at a very belated stage i.e., when the pleadings are almost
completed, and the matter is posted for final hearing by this Hon’ble Tribunal.
That the contents of paragraph 3 are hereby denied, and reliance is placed on the
preliminary submissions in the present Sur-Rejoinder. Assuming arguendo, it is
submitted that the alleged defect pointed out by the Original Applicant is a
curable defect and the same cannot be a ground for defeating the substantive
right of the answering Respondent. In any case these are statutory documents

such as CTE, CTO and NOC by Fire and Emergency Department to merely show
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that such statutory clearances are obtained although never challenged. No
prejudice would be caused to any parties by such documents on record.

That the contents of paragraph 4 are denied as frivolous and incorrect. It is
ludicrous that the Original Applicant is alleging delay on the part of the
answering Respondent, even though it is the Original Applicant who has been
adopting dilatory tactics to delay the course of the present proceedings on one
pretext or the another. For example, after filing Civil Appeal against the Order
dated 10.05.2022, the Original Applicant did not remove defects for almost 10
months. Similarly, the present Rejoinder was filed after almost nine months from
the date of the first opportunity was granted by this Hon’ble Tribunal vide Order
dated 19.03.2024.

That the contents of paragraph 5 are denied as misconceived, baseless and
incorrect. At the outset, it is submitted that the approvals granted by the Cabinet
to the project does not pertain to any of the enactments mentioned in Schedule 1
of the NGT Act, 2010 and therefore the same cannot be challenged before this
Hon’ble Tribunal. More so, since the OA did not contain any specific averment
or prayer regarding the Cabinet approvals and completely new cause of action
regarding the same cannot be introduced by the Original Applicant by way of a
Rejoinder. Assuming arguendo, such a cause of action would be barred under
Section 14 of the NGT Rules, 2011 which provides that an application or appeal
must be based upon a single cause of action.

It is also worth noting that apart from making a bald and vague submission, the
Original Applicant has failed to submit an iota of evidence or any explanation as
to how the Cabinet approvals are unlawful.

Nevertheless, it is submitted that the approvals have been granted by the Cabinet
after a detailed examination of the project, its objections, the acute parking
problem in the city and also after taking into account the environmental factor,
the Geotechnical studies, site stability and load bearing capacity of the area.
Therefore, the Cabinet approvals does not suffer from any infirmities. Further,
the approvals granted by the Cabinet have not been challenged -either
administratively or in the competent court/ forum till date.

That the contents of paragraph 6 are based on an unsound understanding of the
law and hereby denied. It is submitted that the instant OA was dismissed by this
Hon’ble Tribunal vide Order dated 10.05.2022 on the ground of alternative
remedy. The said Order categorically notes that submission of the answering

Respondent that EC dated 25.02.2022 (annexed at Annexure R12/38, Page 1251-
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1256 of R12 Reply; S. No 70, Page 2073-2078 of Convenience Compilation)
was granted for the project. Therefore, it was well within the knowledge of the
Applicant that EC has been granted for the project. Despite this, instead of
following the correct course of action and challenging the said EC by way of
Appeal, the Applicant chose to prefer a Civil Appeal before the Hon’ble Supreme
Court for restoring the OA. And since the limitation period of thirty days given
under Section 16 has expired, the Applicant is conveniently challenging the EC
dated 23.08.2023 granted for 14 floors which is barred by limitation and also
without challenging the first EC dated 25.02.2022 for 11 floors which is
hopelessly barred by limitation. Therefore, it is humbly submitted that the
argument of EC not being there for 14 floors at the time of OA is merely an
afterthought and has no basis in law. In fact, it is evident from the Original
Applicant’s conduct that the Applicant never intended to follow the appropriate
course of action in law and challenge the EC granted to the project, despite being
provided the opportunity by this Hon’ble Tribunal.

It is also pertinent to submit that the present OA has been filed under Section
18(1) read with Sections 14, 15 and 17 of the NGT Act, 2010 and it is a settled
law that EC can be challenged by way of a statutory appeal under Section 16 of
the NGT Act, 2010 (DV Girish & Ors. vs the Secretary to Government &
Ors. (Application No.154 of 2014 (SZ) AND M.A. No. 284 of 2014 (SZ).
That the contents of paragraphs 7 are hereby denied as misleading and incorrect.
It is submitted that the main contention of the Original Applicant is that the
answering Respondent has violated the mandated restriction on the number of
floors as laid down under the Sikkim Building Construction Regulations, 1991.
In this regard, it is submitted that the Sikkim Allotment of Housing Sites and
Construction of Building (Regulation and Control) Act, 1985 and the
Regulations made thereunder does not form part of Schedule [ of NGT Act, 2010.
A harmonious reading of Section 14 of NGT Act read with Schedule I makes it
clear that any cause of action arising out of the said Regulations would not be
maintainable before this Hon’ble Tribunal. Therefore, the aforesaid argument is
devoid of any merit. It is also pertinent to note that project is being developed
after obtaining all the requisite permissions from the competent authorities and
the said permissions have not been challenged by the Applicant either
administratively or before any competent Court/ forum till date. As far as the
jurisdiction of this Hon’ble Tribunal is concerned it is well laid out in Section

14, 15 and Section 16 and the catena of Judgments of this Hon’ble Tribunal. It
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is clear that the substantial question of environment has to arise from the
scheduled ro the NGT Act, 2010. Further any prior Environment Clearance
granted or rejected needs to be challenged as per procedure prescribed in the
NGT Act, 2010. It is settled law that if an Appeal lies, this Hon’ble Tribunal
cannot entertain the petition in an Original Application as is this case. This is a
ground alone to dismiss this Original Application.

That the contents of paragraphs 8-10 are hereby denied, and it is submitted that
the present proceedings are ill conceived and not maintainable before this
Hon’ble Tribunal notwithstanding the failure of the Original Applicant to avail
appropriate statutory remedy. While the OA casually notes that the present
proceedings have been instituted under Sections 14, 15, 17 and 18 of the NGT
Act, 2010: however, the essential ingredients of the said Sections have not been
satisfied so as to warrant the jurisdiction of this Hon’ble Tribunal. Section 14 of
NGT Act, 2010 requires that there should be a substantial question relating to the
environment and such question should arise from the implementation of the
enactments specified in Schedule I of NGT Act. On similar lines, Section 15
empowers this Hon’ble Tribunal to provide relief and compensation to the
victims of pollution and environmental damage, provided such damage arise
under enactments specified in Schedule I of the NGT Act. As already noted
above, Sikkim Allotment of House Sites Act and Regulations made therein is not
listed in the Schedule I of the NGT Act and therefore any cause of action arising
from said Regulations cannot be raised under Section 14 or Section 15. As
regards, Section 15, it is also worth noting that no Form II, as required under
Rule 8 of NGT (Practice and Procedure) Rules, 2011, has been annexed to the
OA. Assuming arguendo, the Applicant has failed to demonstrate how she is
directly affected by the project. Further, the OA also lacks the essential elements
required under Section 17 i.e., death or injury to any person or damage to any
property or environment. Therefore, Section 17 1s also not applicable. Similarly,
the Applicant has failed to demonstrate her standing as an aggrieved party under
Section 18 of NGT Act and in this regard contents of preliminary submissions of
the Reply of answering Respondent are reiterated. Therefore, it is submitted that
the present Application is not maintainable. Further the challenge to a prior EC
has a procedure prescribed in the law and that has not been followed. The
Hon’ble Supreme Court while remitting the case back to this Hon’ble Tribunal
has categorically noted that all contentions of the parties are open, and this

implicitly includes the question of maintainability. It is clear that the challenge
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to the grant of prior EC cannot be raised at this belated stage and is in violation

of the procedures as prescribed in law.

That the contents of paragraph 11 are denied as factually incorrect, and the
Applicant is put to strict proof of the same. It is humbly submitted that one of
the main objectives of the project is to ameliorate the acute parking problems in
the city. The old multilevel car parking, which has now been re-developed into
a state-of-the-art MLCP Cum Commercial Development Project by the
answering Respondent, had limited capacity of only 165 equivalent car spaces
(ECS) and lacked basic passenger amenities such as properly maintained public
toilet and passenger waiting area. It also remained overcrowded due to many
unorganized eatery points which were operational therein. In contrast, the
present project has higher parking capacity of 448 ECS and it shall cater to
tourists, local taxi drivers, as well as public at large for private vehicles.
Pertinently, the EC dated 23.08.2023 (annexed at Annexure R12/39, Page 1257-
1272 of R12 Reply; S. No. 85, Page 2104-2119 of Convenience Compilation)
also notes that parking facility for 448 four wheelers has been provided in the
lower four floors of the project.

Moreover, all steps have been taken by the answering Respondent while
constructing the project to address the requirement of seismicity of the area.
Multiple Geo-technical studies have been taken for the project which have all
been found favorable and based on these studies the requisite permissions have
been granted for the project and they have been described and appended in detail
in the written statement of the answering Respondent and is not being repeated
here forz brevity. Moreover, the said project vide a letter dated 04.10.2021 by
Associate Professor, IIT Guwahati certifies that the structure can withstand
seismic load up to Richter scale 8 as per norms of IS 1893-2016. The said
Professor, IIT Guwahati has also been engaged till the end of the construction of
the project for continuously vetting its design, structural protection,
Geotechnical Components, Soil Stabilizing measures, water logging, etc.

That the contents of paragraph 12 are hereby denied as incorrect. It is submitted
that Annexures 12/15, Annexures 12/19, Annexures 12/20, Annexures 12/43 and
Annexures 12/44 in the answering Respondent’s Reply are all internal
correspondences between the answering Respondent and Gangtok Smart City
Development Limited (hereinafter “GSCDL”) whereby the answering

Respondent had submitted necessary documents such as key plan, site plan, Geo-
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technical studies, architectural and structural drawings with respect to the project
from time to time. These documents have not been brought on record as they
have no relevance to the issued involved in the present dispute. As regards
Annexure 12/21 (Geotechnical Investigation Report prepared by JP Geo
Consultants in November-December 2021), it is submitted that only the relevant
pages of the said Report were annexed due to its voluminous size. However,
paragraph 50 of the answering Respondent’s Reply dated 16.03.2024 clearly
notes that the entire report is also available for perusal of this Hon’ble Tribunal.
It 1s submitted that the Applicant has turned the present case into fishing and
roving exercise, wherein all the documents that have been referred by the
answering Respondent have been sought, even though they have no bearing on
the issues in the present proceedings.

That the contents of paragraph 13 are denied and the contents of the preliminary
submissions of answering Respondent’s Reply dated 16.03.2024 and para wise
reply mentioned in the present Sur-Rejoinder are being reiterated but not
reproduced herein for brevity. It is however submitted that the present OA has
been casually filed under Sections 14, 15, 17 and 18 of the NGT Act, 2010
without meeting the requirement of these Sections. The Original Applicant has
also failed to avail the appropriate remedy of challenging the EC granted to the
project and therefore the present Application is not maintainable before this
Hon’ble Tribunal.

That the contents of paragraph 14 are denied as false and frivolous and the
contents of Preliminary Submission I of Reply dated 16.03.2024 are reiterated.
It is submitted that Original Applicant has not brought on record any material to
show how she is aggrieved within the meaning of Section 18 of the NGT Act,
2010. Further, while the Applicant claims to be a social worker fighting to protect
culture and heritage of Sikkim, she has not submitted a single document to verify
her bonafides and credentials. The Hon’ble Supreme Court has categorically
held that when credentials & bonafides of litigants are seriously raised and when
entertaining grievance of such litigants which is likely to adversely affect the
rights of many, the bonafides and credentials of such litigants must be tested
(State of Uttar Pradesh vs. Uday Education and Welfare Trust (2022 SCC
OnLine SC 1469)). This Hon’ble Tribunal, while relying upon the said decision,
has also observed that Anand Kumar Jha vs Union of India (Appeal No.
05/2021/EZ) since the Applicant had failed to disclose its source of funding and

source of obtaining documents to maintain the Appeal or to take up environment
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issues and since not a single person affected by mining operation was before
NGT, therefore, a serious doubt is cast upon credentials & bona fides of
Applicant, and he cannot be said to be aggrieved person under Sections 16 and
18 of the NGT Act. It is submitted that the Applicant is a political opportunist
with least interest in environmental issues, and this is evident from the fact that,
as a President of Hamro Sikkim Party, the Applicant politicized the issue of PPP
Models entered by State with Private Parties (refer press clip dated 20.12.2021
which is annexed at Annexure 58, Page 1306 of R12 Reply and S. No 39, Pg.
1979 of Convenience Compilation). Further, soon after the stay order dated
10.05.2022 of this Hon’ble Court, the Original Applicant gave numerous press
conferences and various newspaper articles were carried out regarding the said
Order (refer S. No 102, Page 2188-2189 of Convenience Compilation). It is
believed that, the Applicant has thereafter joined “Sikkim Democratic Front”
which is the main opposition party and is only seeking to gain political mileage
by prolonging and politicizing the present proceedings. The current status of her
political affiliation is not known. But one thing is certain from the conduct shown
thus far that this Application is a political witch hunt against the PPP models and
has no relation to any substantial question of environment.

That the contents of paragraph 15 are hereby denied as false and incorrect. It is
submitted while the Original Applicant is purportedly claiming to espouse the
cause of all the residents of the Gangtok, there is not a single person owning
property around the project has opposed or come before this Hon’ble Tribunal
against the said project. Further, as noted above, the credentials and bona fide of
the Original Applicant herself are in serious doubt and the Original Applicant
cannot be considered as an aggrieved person within the meaning of Section 18
of the NGT Act, 2010. It is submitted that the present Application should be
dismissed on this ground alone. The project is environmentally sound and has
been raised only after all due clearances and Geotechnical studies as required
under the law and meets a very important component of public parking which is
in serious deficit in the city of Gangtok.

That the contents of paragraph 16 are hereby denied as based on an incorrect
understanding of the provisions of the NGT Act. It is submitted that Section
2(1)(m) of NGT Act, 2010 when read in conjunction within Section 14 and
Schedule I of the said Act makes it manifestly clear that the substantial question
relating to environment must pertain to the enactment specified in the Schedule

[. In this connection, it is reiterated that Sikkim Building Construction
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Regulations and the Notifications issued therein are not part of the Schedule I of
the NGT Act, 2010 and therefore the cause of action arising from the said
regulations would not be maintained before this Hon’ble Tribunal.

That the contents of paragraph 17 are denied, and it is submitted that the OA is
not maintainable under Section 15 of the NGT Act. That at the outset, specific
relief, compensation or restitution can be sought only by a claimant, who is a
direct victim of any pollution or other environmental damages. However, in the
present case, apart from making bald assertions, the Applicant has failed to
provide any evidence or submit any document showing how she is impacted by
the project. It is equally significant to note that the Applicant has failed to make
an Application in Form II as is required under Rule 8 of NGT Rules, 2011 and
that the OA is not maintainable because an Application under Section 14 and 15
of NGT Act, 2010 cannot be integrated into one.

That the contents of paragraph 18 are denied as frivolous and baseless. It is
submitted that since the Applicant has failed to avail the alternate remedy of
preferring an appeal against the EC granted to the project, the Applicant cannot
now be permitted to challenge the same by way of an OA under Section 14 of
the NGT Act, 2010, especially by way of a Rejoinder. It is an established law
that once an appeal does not lie before the Tribunal against a given order, it will
not be appropriate for the Tribunal to exercise judicial jurisdiction under section
14 or any other provisions of the NGT Act, 2010. (DV Girish & Ors. vs the
Secretary to Government & Ors. (Application No.154 of 2014 (SZ) AND
ML.A. No. 284 of 2014 (SZ)). Nevertheless, it is humbly submitted that the EC
has been granted in accordance with the provisions of the EIA Notification, 2006
and the same has not been challenged till date in accordance with law.

That the contents of paragraph 19 are hereby denied and the contents of para
wise Reply mentioned in the present Sur-Rejoinder are being reiterated but not
reproduced herein for brevity. It is submitted that the contention of the Original
Applicant that the CTE is not proper is not correct on facts. The CTE has been
obtained in accordance with law and has never been challenged. Further the prior
EC has also been granted in accordance with law and assuming the Applicant or
anyone else are aggrieved there is a proper procedure prescribed in law which
has not been followed. Further one clearance is not consequential on another as
CTE granted under the Water Act, 1974 and Air Act, 1981 and Environment
Clearance granted under the EIA Notification, 2006 are separate legal

requirements with each having its own distinct regulatory mechanism.
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That the contents of paragraphs 20 and 21 are hereby denied and the contents of
preliminary submissions of the present Sur-Rejoinder are being reiterated and
not reproduced herein for brevity. It is however significant to note that the
Applicant has conveniently suppressed the fact that Column 5 of Item 8(a) —
Building/ Construction projects of the Schedule to the EIA Notification, 2006
clearly notes that General Conditions shall not apply to the building and
construction projects. Also, since the ESZ of Fambonglho Wildlife Sanctuary is
only 25 mts (or 0.025 km), the project of the answering Respondent being at a
distance of 2.5 km as per the Original Applicant’s own submission, is clearly
outside the ESZ Notification of Fambonglho Wildlife Sanctuary.

That the contents of paragraphs 22 and 23 are denied and the contents of
preliminary submissions of the answering Respondent’s Reply as well as the para
wise reply mentioned in the present Sur-Rejoinder are being reiterated. It is
however pertinent to clarify that the restrictions on the number of floors are
subject to relaxation, based on the exigencies of the situation. In the case of
answering Respondent, the relaxation has been granted owing to the acute
parking issues of vehicular congestion and lack of parking facilities for vehicles
that the city has been facing for number of years. Further, such relaxation has
been granted by a body no less than the Cabinet itself as it evident from its
approval dated 11.062021 (annexed at Annexure R12/9, Page 1104 of R12
Reply; S.No 12, Page 1909 of Convenience Compilation) and dated 05.08.2022
(S.No 78, Page 2094 of Convenience Compilation ). Taking note of the same,
Gangtok Municipal Corporation had also issued Construction Order dated
31.12.2021 for 11 floors (annexed at Annexure R12/45, Page1288-1289 of R12
Reply) and dated 11.11.2022 for 14 floors (annexed at S.No 80, Page 2096-2097
of Convenience Compilation) under the Sikkim Building Construction
Regulations, 1991. It is worth noting that apart from government buildings, the
state authorities have also relaxed the floor restrictions for private parties as well
such as hotels to promote tourism and apartment complexes to increasing
housing supply.

It is also submitted, at the cost of reiteration, that the project has been developed
taking into account the environmental factors, the geotechnical factors, site
stability, load bearing capacity and other such safeguards. That adequate material
on Geological, and Geotechnical investigation vis a vis design, structural safety

and load bearing capacity existed for project even before its commencement. In
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March 2020, the Department of Mines and Geology, in its Geological and Geo-
technical Investigation Report (annexed at Annexure R12/10, Page 1105-1123
of R12 Reply; S.No 4, Page 1738-1756 of Convenience Compilation) for the
proposed site, found that the nature of foliation of rocks made the area
geologically feasible for the proposed construction. Further, detailed Geological,
Geo-Technical & Geophysical Investigation Reports have been obtained
wherein the safe bearing capacity of soil has been found to be higher than the IS
Code Recommendation in hilly terrain and higher than the load of the structure.
These studies have been further vetted by Jadavpur University and a technical
expert has also been permanently associated for continuous vetting of work
relating to design, fabrication, geotechnical components, etc. & to provide
technical recommendations for entire duration of project. Equally significant, a
letter dated 04.10.2021 (annexed at Annexure R12/16, Page 1188 of R12 Reply;
S. No. 28, Page 1947 of Convenience Compilation) has been issued by IIT
Guwahati to the answering Respondent same was found satisfactory for
execution of 04 level parking + 10 level composite steel structure and that
structure can withstand seismic load up to Richter scale 8 as per norms of IS
1893 — 2016. Similarly, Structural Design Basis Report dated 26.01.2022
(annexed at Annexure R12/25, Page1216-1230 of Reply; S. No. 58, Page 2023-
2037 of Convenience Compilation) was obtained from SPA consultants to ensure
load bearing capacity against seismic forces and the said report notes that the
building of the project has been designed as composite steel framed structure —
part concrete rest steel for better stability against seismic forces. Weight of
building has also been kept light owing to high seismic zone. Jadavpur
University also issued a certificate in February 2022 (annexed at Annexure
R12/26, Page 1231 of R12 Reply; S. No. 64, Page 2063 of Convenience
Compilation) certifying inter alia that the project is designed as per relevant IS
Code and as Mica schist rock has been encountered below the foundation level,
there shall be no load impact in the surrounding area of project site. Recently,
IIT Roorkee, in its letter dated 02.09.2024, has pertinently observed that design
confirms to the relevant IS Codes and has been found satisfactory for Seismic
Zone -IV. Therefore, due care and caution has been exercised by the answering
Respondent during the development of the project.

That the contents of paragraphs 24 are vehemently denied as baseless and
incorrect. It is submitted that all the approvals and permissions have been granted

to the answering Respondent only after following the due procedure laid down
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in law. It is submitted, at the cost of reiteration, that as per Rule 14 of NGT Rules,
2011 an application or appeal can only be based upon a single cause of action
and only reliefs which are consequential to one another can be sought. It is
submitted that by no stretch of imagination can the relief being sought by the
Original Applicant can be considered as consequential within the meaning of
Rule 14. It is also worth noting that the Original Applicant is not remedy less but
has chosen a wrong forum to mislead this Hon’ble Tribunal and this is a ground
alone to dismiss the OA.

That the contents of paragraphs 25-29 are hereby denied as baseless, and reliance
1s placed on the contents of the Reply dated 16.03.2024, preliminary submissions
and para wise response in the present Sur-Rejoinder and the same are not
reiterated for brevity. It is however submitted that the original Applicant is
raising issues which have no relevance to the present proceedings and are not
within the domain of this Hon’ble Tribunal. The Applicant has not submitted any
counter-study, document or any iota of evidence to controvert the findings of the
studies and reports submitted by the answering Respondent. Similarly, aside
from casting aspersions, the Applicant has also failed to bring on record any
material to doubt the expertise and capabilities of the technical experts associated
with the project. Given the fact that institutions and technical experts engaged
by answering Respondent are well renowned and known for the quality of their
work, the onus is on Applicant to bring on record credible evidence to support
such unfounded allegations.

That the contents of paragraphs 30 and 31 are denied and it is submitted that the
Applicant is raising extraneous issues which have no bearing to the present
proceedings. In any event, it is noted that in November — December 2021, the
answering Respondent obtained Geotechnical Investigation Report (Annexure
R12/21, Page 1198 - 1212 of R12 Reply; S. No. 38, Page 1964-1978 of
Convenience Compilation) by JP Geo Consultants wherein 33 Nos of Boreholes
were drilled and all the samples collected in field were tested in NABL
approved laboratory. The said findings were vetted by Dept. of Construction
Engineering, Jadavpur University which observed that structural engineer had

taken extreme caution in designing safe foundation for proposed structure.

PARAWISE REPLY TO REJOINDER TO THE REPLY

That the contents of paragraph 1 merits no response.
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That the contents of paragraph 2 are denied as false and frivolous. It is reiterated
that the Applicant has not brought on record any material to show how she is
aggrieved within the meaning of Section 18 of the NGT Act, 2010. Further, while
the Applicant claims to be a social worker, she has not submitted a single
document to verify her bonafides and credentials. It may be reiterated that the
Hon’ble Supreme Court has categorically held that when credentials & bonafides
of litigants are seriously raised and when entertaining grievance of such litigants
which is likely to adversely affect the rights of many, the bonafides and
credentials of such litigants must be tested (State of Uttar Pradesh vs. Uday
Education and Welfare Trust (2022 SCC OnLine SC 1469). It is submitted
that the Applicant is a political opportunist with least interest in environmental
issues, and this is evident from the fact that when the Applicant was the President
of ‘Hamro Sikkim Party’, she politicized the issue of PPP Models entered by
State with Private Parties (refer press clip dated 20.12.2021 which is annexed at
Annexure 58, Page 1306 of R12 Reply and S. No 39, Pg. 1979 of Convenience
Compilation). Similarly, Applicant gave press conferences and various
newspaper articles (fer S. No 102, Page 2188-2189 of Convenience
Compilation) were carried out after the stay order dated 10.05.2022 of this
Hon’ble Court. It is believed that, the Applicant has thereafter joined “Sikkim
Democratic Front” which is the main opposition party and is only seeking to gain
political mileage by prolonging and politicizing the present proceedings. The
current status of her political affiliation is not known. But one thing is certain
from the conduct shown thus far that this Application is a political witch hunt
against the PPP models and has no relation to any substantial question of
environment. The conduct of the Applicant in filing a Civil Appeal before the
Hon’ble Supreme Court and not removing the defects for almost 10 months
further bolsters this view.

That the contents of paragraph 3 do not merit any reply.

That the contents of paragraph 4 of the Rejoinder are denied and reliance is
placed on the preliminary submissions and para wise reply mentioned in the
present Sur-Rejoinder.

That the contents of paragraphs 5-6 are denied and the contents of corresponding
paragraphs 5 and 6 of the answering Respondent’s Reply are being reiterated and

not produced herein for brevity.
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PARA WISE REPLY TO REJOINDER TO FACTS IN BRIEF

That with respect to the contents of paragraph 7, it is reiterated that the OA has
been filed raising several baseless, frivolous and unfounded allegations which
have no basis either in law or the facts. As submitted above, the Application is
not maintainable before this Hon’ble Tribunal, and further the Applicant is also
not an aggrieved person within the meaning of Section 18 of the National Green
Tribunal Act, 2010. Nevertheless, it is clarified that the project has been
undertaken by the answering Respondent after obtaining all the requisite
permissions and clearances and the same have not been challenged by the
Applicant till date.

That the contents of paragraph 8 are denied as fanciful and baseless. It is
submitted that the present project has parking capacity of 448 ECS which is
considerably more than the capacity 165 ECS of old multilevel car parking. The
EC dated 23.08.2023 clearly notes that “parking facility for 448 four wheelers
has been provided in the lower 4 floors of the MLCP cum Commercial
Complex.” It if further submitted that the additional floors comprise of
commercial development (mall + hotel) which are built with modern aesthetics
and based on the concept of green building. In addition to ameliorating traffic
congestion problems, the project will serve as a tourist attraction ensuring the
interest and economic progress of city dwellers, shoppers, tourists, smart city
objectives, as well as providing open spaces for an uninterrupted view of the city,
Mount Kanchenzonga and for recreational purposes. Pertinently, the Cabinet in
its Memorandum dated 27.05.2021 (annexed at S. No 11, Page 1904-1908 of
Convenience Compilation) has noted this project is the first ever multi-level car
par with commercial development in the city.

That the contents of paragraph 9 are vehemently denied as false and incorrect. It
is submitted that the Gangtok Smart City Development Ltd. in its Reply dated
16.03.2024 has annexed photographs (annexed at S. No. 99, Page 2181-2183 of
Convenience Compilation) as to how an unprecedented increase in vehicles
coupled with inadequate parking spaces, rapid urbanization and limited road
space has led to acute parking problems in the city. Further Project Information
Memorandum (annexed at Annexure R12/1, Page 1062- 1079 of R12 Reply;
S.No 5, Page 1757-1774 of Convenience Compilation) also notes that parking

demand far outstrips the supply as a result of which various multi-level car
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parking projects have been identified by the Gangtok Smart City Development
Ltd under its smart city program to be implemented on priority basis and this
includes the present project. It is also reiterated that the present project has been
undertaken by the answering Respondent after in accordance with all the extant
laws and regulations.

That the contents of paragraphs 10 — 12 are denied and contents of paragraphs
10-12 of the answering Respondent’s Reply and the submissions made above are
being reiterated and not reproduced herein for brevity.

That with respect to the contents of paragraph 13, it is denied that the
construction of the project was started before obtaining necessary permissions
and clearances. It is submitted that the demolition work was undertaken under a
separate agreement in pursuance to NOC dated 17.09.2021 (annexed at
Annexure R12/2, Pg. 1080 of R12 Reply; S. No. 21, Page 1927 of Convenience
Compilation) issued by SPCB and NOC dated 21.09.2021 (annexed at Annexure
R12/3, Pg. 1081 of R12 Reply; S. No 23, Page 1930 of Convenience
Compilation) issued by the Urban Development Department, Government of
Sikkim. Thereafter, based on the recommendations of the Soil Consultant, the
answering Respondent issued a letter dated 27.12.2021 to GSCDL seeking
permission to cover the exposed soil, left after removal of foundation of existing
structure, with plain cement concrete (annexed at S. No. 41, Page 1981 of
Convenience Compilation). Accordingly, GSCDL issued Notice to Proceed
dated 31.12.2021 instructing the answering Respondent to initiate the foundation
security work immediately prior to the onset of the monsoon season in order to
avoid any hazards during rain. Construction Order dated 31.12.2021 (annexed at
Annexure R12/45, Page 1288-1289 of R12 Reply) was also issued by the
Gangtok Municipal Corporation for construction of 11 floors of the project.
Therefore, on 23.02.2022 a clarification was sought by SPCB from answering
Respondent as to how the work of project was commenced without permission,
in response to which the answering Respondent informed vide letter dated
23.02.2022 (Annexure R12/3 of Sur-Rejoinder) that only the work of
concretization of the exposed soil for foundation security was carried out to
avoid any disaster due to the ensuing monsoon season. SPCB accepted the
submission of the answering Respondent and accordingly granted CTE on
24.02.2022 for a project of eleven floors. It is therefore humbly submitted that
the work of securing the foundation was conducted only after obtaining due

permissions and in the public interest. It is pertinent to add that the said CTE was
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never challenged and if aggrieved appropriate remedies may be availed in
accordance with law.

That the contents of paragraphs 14—16 are denied and contents of corresponding
paragraphs 14-16 of the answering Respondent’s Reply and the submissions
made hereinabove are being reiterated and not reproduced herein for brevity.
That the contents of paragraph 17 — 19 are denied and the contents of preliminary
submissions and para wise response in the present Sur-Rejoinder are being
reiterated and not reproduced herein for brevity. Neither the EC nor the CTE
have been challenged, and this cannot be done by way of a rejoinder affidavit.
That the contents of paragraph 20 are admitted to the extent they form a matter
of record and the rest are denied. It is submitted that the conduct of the Appellant
in filing a Civil Appeal No. 6168/2023 instead of following the alternative
remedy of challenging the EC/CTE and then failing to remove the defects
notified by the Registry after an inordinate delay of 10 months is more than meets
the eye. Further, the Applicant has tried to introduce several fresh causes of
action regarding the EC, CTE, Cabinet approvals and other approvals granted to
the answering Respondent, in the guise of filing a Rejoinder, in complete
contravention of Rule 14 of NGT Rules, 2011. All this only goes on to show that
Original Applicant is not a bonafide litigant, but a political opportunist who is
seeking to gain political advantage by way of the present proceedings.
Considering that all the pleas and contentions have been left open by the Hon’ble
Supreme Court, it is submitted that this Hon’ble Court may dismiss the present
OA on this ground alone.

That the contents of paragraphs 21-25 are denied and the contents of paragraphs
21-25 of the answering Respondent’s Reply along with preliminary submissions
and para wise response in the present Sur-Rejoinder are reiterated, without being

reproduced herein for brevity.

PARA WISE REPLY TO THE REJOINDER TO PRELIMINARY
OBJECTIONS AND SUBMISSIONS

That the contents of paragraph 26 are denied. It is submitted that the Applicant
is repeatedly raising the same baseless allegation regarding danger to the
environment ecology without any iota of evidence. As has been already noted
above, the project has been developed after taking into account several
Geological and Geo-technical Studies which have been favorable. The drawings

and design of the project have been vetted by eminent institutions such as
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Jadavpur University and IIT Guwahati as well as IIT Roorkee to ensure the safety
of the project and address the issue of seismicity. It is also worth noting that the
project is based on the concept of green building and is expected to have an
enormous positive impact on the environment through its life cycle. Notable, the
answering Respondent has also adopted several additional measures such as
water efficient plumbing fixtures, zero water discharge (ZLD) campus, etc. In
this regard, paragraphs 111-116 of the answering Respondent’s Reply dated
16.03.2024 may be referred.

That the contents of paragraph 27 are denied and the contents of paragraphs 27
— 29 of the answering Respondent’s Reply along with the preliminary
submissions and para wise response in the present Sur-Rejoinder are being
reiterated. It is nevertheless submitted that the answering Respondent has
obtained requisite permissions from all the competent authorities, including
SEIAA, SPCB, GMC for developing 14 the floors.

That the contents of paragraph 28 are denied as baseless, and reliance is placed
preliminary submissions of the answering Respondent’s Reply and the
preliminary submissions and para wise response in the present Sur-Rejoinder. It
is submitted that the OA did not contain any specific averment or prayer
challenging the Cabinet approvals and the Applicant cannot be permitted to raise
a fresh cause of action regarding the same by way of the Rejoinder. In any case,
such a cause of action would be barred by Section 14 of the NGT (Practice and
Procedure) Rules, 2011 which bars plural remedies.

That the contents of paragraph 29 are denied. It is submitted that the judgements
relied in paragraph 29 of the Reply as squarely applicable to the facts of the
present case as the Original Applicant has failed to submit any document or
evidence demonstrating her bona fides and credentials. It is submitted that
considering the Applicant’s conduct, a serious doubt is cast upon her bona fides,
and the Applicant cannot be considered as an aggrieved person under Section 18
of the NGT Act, 2010.

That the contents of paragraph 30 are vehemently denied. At the outset, it is
surprising that the Original Applicant has casually denied that Sikkim Building
Construction Regulations, 1991 are not included in the Schedule to the NGT Act,
2010 even though a bare perusal of the Schedule would prove that regulations
have not been included therein. This only goes on to show that Applicant has
filed the present Application with an oblique motive and not to promote

environmental rule of law. Further, the Original Applicant is repeatedly raising
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the same allegations and therefore reliance is placed on paragraphs 34-38 of the
answering Respondent’s Reply and the para wise reply in the present sur-
rejoinder and the same are not reproduced herein for brevity. It is, however,
pertinent to note that the permissions granted to the answering Respondent under
building byelaws have not been challenged administratively or before any other
competent forum.

That the contents of paragraphs 31 and 32 are denied. It is submitted that Clause
8 of the OA which specifies the cause of action for filing the OA, does not
mention grant of approval by the Cabinet as a cause of action. Thus, the
Applicant cannot introduce a fresh cause of action by way of Rejoinder. In
particular, this would be violative of Section 14 of the NGT (Practice and
Procedure) Rules, 2011 which bars plural remedies.

That the contents of paragraph 33 are denied. It is submitted that the Applicant
has misunderstood the exact purport of the judgment passed by this Hon’ble
Court in judgment dated 09.04.2015 in D.V Girish v. Secretary to
Government, Department of Forest & Ecology O.A. No. 154 of 2014 (SZ)
wherein this Hon’ble Tribunal has held that “Once an appeal does not lie before
the Tribunal against a given order, it will not be appropriate for the Tribunal to
exercise judicial jurisdiction under section 14 or any other provisions of the NGT
Act, 2010.” Applying the said principal to the present case would mean that since
the Applicant choose not to prefer an appeal against the EC granted to the project
under Section 16 of the NGT Act, 2010 and the limitation period of 30 days,
further extendable up to 60 days, for filing the appeal has expired: the Original
Applicant cannot now indirectly challenge the EC under the OA. In other words,
the said judgment makes it evident that any cause of action regarding the EC
granted to the project is not maintainable before this Hon’ble Tribunal.

The contents of paragraphs 34 — 36 are hereby denied and it is noted that the
Applicant is repeating the same baseless submissions throughout its Rejoinder.
Further, the contents of Preliminary Submissions of the answering Respondent’s
Reply and the para wise response mentioned in the present Sur-Rejoinder are
being reiterated and not reproduced herein for brevity.

That the contents of paragraph 37 are denied. It is submitted that the proposal
for relaxation of the floor limit of the project was considered by the Cabinet in
considerable detail vide Cabinet Memorandum dated 27.05.2021 (S.No 11, Page
1904-1908 of Convenience Compilation) and Cabinet Memorandum dated
29.07.2022 (S. No 76, Page 2088-2092 of Convenience Compilation ) and
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thereafter the Cabinet granted its approval on 11.06.2021 and 05.08.2022
respectively. It is also a policy decision of the Government and therefore
generally outside the purview of judicial review.

That the contents of paragraph 38 are denied and the contents of Preliminary
Submissions of the answering Respondent’s Reply and the preliminary
submissions and para wise response mentioned in the present Sur-Rejoinder are
being reiterated and not reproduced herein for brevity.

That the contents of paragraphs 40-59 are hereby denied as frivolous and
incorrect and the contents of the Reply of the answering Respondent and the
preliminary submissions and para wise reply mentioned in the present Sur-
Rejoinder are reiterated. It is however, submitted that the Applicant has merely
denied the findings of the reports without submitting any specific study, counter-
report or finding of any expert to controvert the findings of the studies and
reports relied upon by the answering Respondent. Further, aside from casting
aspersions, the Applicant has also failed to bring on record any material to doubt
the expertise and capabilities of the technical experts associated with the project.
Given the fact that the institutions and technical experts engaged by the
answering Respondent are institutes of national and international repute and
well-known for the quality of their work, the onus is on Applicant to bring on
record specific evidence regarding their credibility.

That the contents of paragraphs 60 and 61 are hereby denied as misleading and
baseless. It is submitted that the answering Respondent had proposed for the
additional floors due to the fact that there is an urgent need to also create park
like plazas for free public use on various floors, thereby leading to requirement
for more floor area due to staggered construction on various floors. This is done
for not only ensuring the interests and economic progress of city dwellers,
shoppers, tourists, smart city objectives and entrepreneurs (retailers) but also for
providing with open space for the view of the city, Mount Kanchenzonga and for
recreational purposes. That the additional floors have been also applied to make
up for the reduced built-up area spent in providing a 20 ft wide gap from the
edge of boundary so that a circular road could be developed between the
proposed building and the neighborhood boundary.

That the contents of paragraph 62 are denied and the preliminary submissions in
the reply of the answering Respondent as well as the preliminary submissions
and para wise reply to mention in the present Sur-Rejoinder are being reiterated

and not reproduced herein for brevity. It is however clarified that the approvals
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granted by the Cabinet have not been challenged till date. In any case it is a
Policy decision which has been taken after ensuring environment safeguards and
hence not within the purview of judicial review.

That the contents of paragraph 63 are denied as frivolous and baseless and the
contents of preliminary submissions and para wise reply mentioned in the
present Sur-Rejoinder are being reiterated and not reproduced herein for brevity.
That the contents of paragraphs 64-79 are denied and the contents of the Reply
of the answering Respondent and preliminary submissions and para wise reply
mentioned in the present Sur-Rejoinder are being reiterated and not reproduced
herein for brevity.

That the contents of paragraphs 80 and 81 are denied as baseless and incorrect.
It is submitted, at the cost of reiteration, that as per Column 5 of Item 8(a) —
Building/ Construction projects of the Schedule to the EIA Notification, 2006
explicitly provides that General Conditions shall not apply to the building and
construction projects. Further reliance is placed on the preliminary submissions
and the para wise reply mentioned in the present Sur-Rejoinder.

That the contents of paragraphs 82-92 are hereby denied and the contents of the
contents of the Reply of the answering Respondent and preliminary submissions
and para wise reply mentioned in the present Sur-Rejoinder are being reiterated
and not reproduced herein for brevity.

That the contents of paragraph 93 are denied, and it is submitted that the
Applicant has virtually turned the present proceedings into a fishing and roving
exercise by seeing all the documents referred to by the answering Respondent,
even though such documents are not crucial and have no bearing to the present
proceedings.

That the contents of paragraphs 94-117 are merely reiteration of the contents of
the OA and preliminary objections raised in the Rejoinder. The contents of the
Preliminary submission in the Reply dated 16.03.2024 and the contents of
preliminary submissions and para wise reply mentioned in the present Sur-

Rejoinder are being reiterated and not reproduced herein for brevity.

PARA WISE REPLY TO THE REJOINDER TO PARA WISE REPLY

That the contents of para 117 — para 145 from page 2332 to 2344 reiterate the
same submissions of the Original Applicant as in its Preliminary Objections. The
contents of the Reply dated 16.03.2024 of the answering Respondent along with

the Preliminary Submissions and para wise response mentioned in the present
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Sur Rejoinder are reiterated and are not being repeated for the sake of brevity.
This Hon’ble Tribunal may take strict note of the conduct of the Original
Applicant in not only submitting wrong facts and position of law before this
Hon’ble Tribunal but also controverting scientific studies without any iota of
evidence regarding their alleged unreliability. Clearly there is more than what
meets the eye and this Hon’ble Tribunal may take strict note of the frivolous
submissions especially in a Rejoinder of almost 100 pages, which itself amounts
to a new Application, filled with baseless objections on facts and
misinterpretation of law. This Hon’ble Tribunal is urged to take note of the many
misrepresentations of the Original Applicant and dismiss the present petition

with huge costs.

Date: 22.01.2025
Place: Kolkata
DRAWN & FILED BY:

Mr. Surya Gupta

Advocate for Respondent No. 12

29, LGF, Presidential Estate,

Nizamuddin East, New Delhi -110013

Email: eldflecal@gmail.com; +91- 8851323704

SETTLED BY:
Shri Sanjay Upadhyay
[Senior Advocate]


mailto:eldflegal@gmail.com
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ANNEXURE R12/6(
et Ho o WeTo-33004/99 REGD. NO. D. L.-33004/99

ShT
Che Gazette of . 1fndta

EXTRAORDINARY
0 [I—@vs 3—39-°vs (ii)
PART II—Section 3—Sub-section (i)

urfreT @ TEIE
PUBLISHED BY AUTHORITY
| 1331 =3 feeoht, qUAT, IF 25, 2014/3A9F 4, 1936

No. 1331] NEW DELHI, WEDNESDAY, JUNE 25, 2014/ASADHA 4, 1936

gatRe, @ 3R ey aReds s

Ffrgwen
A% e, 25 5, 2014

FH. 1598(3H).—HRG TSR & TR0 IR o Farerg 1 fAggen §&aiw
P, 1533(31) 1@ 14 fAdar, 2006 &1 IR GG S & fov Reafaf@a o,
ot &y aaR, waiaRor (EReton) 3T, 1986 (1986 &1 29) o uRT 3 H 30-
URT (2) & @5 (v) & WY Ufdd 3U-GRT (1) ERT Yed ufthdl &1 9aT awd §U, SR
T F U T, GIRor (GRET) f3ue, 1986 & @gH 5 & SuBRH (3) &
HUETEER FAEURT f Sl & v, Sad 388 g vafad @ & demaan §,
U frar S & ;3R gEen & o & e soa wew aftgEer w, 3@ Al 3,
foraent WRA & Tatud & uiawl, fowet a5 3ggen safdee &, STEUReT S 3ueey
B & S §, 616 e fr afy fr ganfea w A 39F yead faar fmar smee:-

Thr W cAth, S uey HfgEer 3 iafde waEt WS e a1 g3a &
3 feqag ¥ 39 voR RRAGE @R & Do, Fdy T@R g R fre e ¥ fow,
T A gIE A, wiwe dR aq #ew, udietr saeE, @l erted, @d
U, a3 W-HOOC3 7 -3 oo sgitish.garkoti@nic.in W faf@a & # A5 Fhan |

2589 GI12014 ¢
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weq JEET

3% AT & g A,
(i) A 1(3N) A TEH (2), TOH (3), TWH (4) 3R w0 (5) & & yRTEAT F uaq

fefafla sia-¢qfad fhar smean, s -

e | Gil) ged O9wd | (i) > 5,000 % | Gii) < 5,000 & | EGROT A ey e
gl aREsTer | e &1 AT 8
dr Rk R |
ST |

. I

(i) v & w0 d N oREserg R ufed 3w e | arofa ady g w94 @

HIOd e 1F) H T@H (3) AN @ (4) F & gaTal & oo Aeeiad gaecdn

ot Fmeeft, wuiq -

(i) TR (3).-
"> 15 Han"

(i) ¥OH (4).-
"< 15 Aart

[®. 4. o- 11013/12/2013-31@.11(1)(m)]
fouoy . @ Braw ARG ¥ ToTd, HOURYL, HWT N, WE 3, 3uws (i) f wfowmer &
FLA. 1533(H), dE 14 fAdE, 2006 gRT  wadd fpe ow & AR dousard &3,
1737(3), aI@ 11 g, 2007, HLIHT. 067(3H), adW 1 fEHaY, 2009, HLIHT. 695(3H),
dANE 4 U, 2011, WAL 2896 (¥), AfW@ 13 fGH, 2012, @A 674(3), AW
13 A, 2013, W13 2559(30), AW 22 IFREA, 2013, HLAL 2731(30), af@ 9 Ry,

2013, F.A. 562(3); W 26 weal), 2014 HR .30, 637(31), If@ 28 W@, 2014 g7
wﬁ’@aﬁﬁum |

MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
_ New Delhi, the 25th June, 2014
S.0. 1598(E).——The following draft of the notification, further to amend the notification of the

Government - of India in the Ministry of Environment and Forests number S.0.1533(E) dated the
14th September, 2006 which the Central Government proposes to issue in exercise of the powers conferred by
Sub-section (1), read with clause (v)-of Sub-section (2) of Section 3 of the Environment (Protection) Act,
1986 (29 of 1986) is hereby published, as required under sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, for the information of the public likely to be affected thereby; and notice is hereby
given that the said draft notification shall be taken into consideration on or after the expiry of a period of sixty
days from the date on which copies of the Gazette of India containing this notification are made available to
the Public;
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Any person interested in making any objections or suggestions on the proposals contained in the draft
notification may forward the same in writing, for consideration of the Central Government within the period
so specified to the Secretary, Ministry of Environment and Forest, Paryavaran Bhawan, CGO Complex, Lodi
Road, New Delhi-110 003, or at e-mail address:- satish.garkoti@nic.in.

Draft Notification
In the said notification, in the Schedule.-
)] in item 1(c¢), after the entries in columns (2), (3), (4) and (5), the following inserted, namely:-

1(c) “(iil) Non —Irrigation (iii)> 5,000 ha (1ii)< 5,000 ha General Condition shall
projects such as large | submergence area submergence of area apply.”;
drinking water supply
proiects.

(ii) in, item 1(d), for the entries in column (3) and column (4), relating to thermal power plants
based on non-hazardous municipal solid waste as fuel, the following entries shall be
substituted, namely.-

(i)  Incolumn(3).-

(iy  In column{4).-
'£L< lSMw’.l! . .
' [F.No. J-11013/12/2013-1A-11 (1) (part)]

AJAY TYAGI, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (ii) vide notification number S.0. 1533(E), dated the 14th September, 2006 and amended vide
S.0.1737%(E) dated the 11th October, 2007, S.0. 3067(E) dated the 1st December, 2009, 5.0.695(E) dated the
4th April, 2011, S.0.2896(E) dated the !13th December, 2012 , S.0.674(E) dated the 13th March, 2013,
S.0.2559(E) dated the 22nd August, 2013, S.0. 2731(E) dated the 9th September, 2013, S.0. 562(E) dated
the 26th February, 2014 and $.0.637(E) dated the 28th February, 2014.

HFEar
as feeeh, 25 3, 2014

HLAT. 1599(H).—Fh THN, TROr (¥er) fogsr, 1986 & A 5 &
sufagA (4) & |y ofsg  guiaor (wen) 3R, 1986 Rt 3 su-aw (1)
R ST-URT (2) & wWE (5) qRT vew Al @ gaen A e, 5% e & Qs &
UfATH (3) & @3 (@) & HPA g i 38T ¥ HHARG 7 & o, WRA T@N
& THRT HRY o Farers B HOGIA T LI 1533 (3H), arﬂ‘@mfﬁaat 2006
# Freefafad ik s e ¥, i

3th HIOGHAT B 3Rpr -
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() 3 1) 3R TEY GRS TR § e ® SR 7 sk uRi @

Sieafl, 3UTe:-

wmoo| @ a& A
afraiseand
(i) g
gfEea

g seures

a7

(ii) > 10,000 ®O| (i1) < 10,000 ¥O >
wdr Qg wwfag | 2000 #0 @ @wg [V

(i) > 50 Aar. | (i) < 50 > 25 N | WUROTaF TY A

s RRgE searad

wefa & w
af @t &I
A Fedld TN

{i1) Hqi ) ﬁ?'f“mmemm?ﬁ??,%%ﬁ%ﬁﬁ’&ﬁ?mﬁ@
"1(") avim ﬁn;?r > 500 R | > 50 Aa. ¥ < 500 | WUROT T ARY @R
o (P /felase /e A
s e i) | (ePrere/ARetige /e faqur .- (@) S
3k A i) st &
RoRgaeaa
> 50 da (i< 5o R R p 5 | TRATEH B AR

aeaAE & Hara |t
3= ) |

> 20 Ra. (GEA

Foarad arg Ui
W OsvA v w OH
SO T ¥) |

Aantg g 3R

| Srofrimens st | ooee/ QA

-mmmﬁmm'awm

< 20 &4 > 15 A4 >
e IRaRewesy | T R wEE @
TRuRE W sufe | €€ TR E

T U ¥ ¥ A 30G

oI #) (ii) frEr Tergd v
> 15 a1 AT g & @R Ui am
Feua &1

(m)aaz(m)aﬂtmmﬁmuﬁf@ﬁaawwﬁ?aﬁﬁmmsﬁzuﬁ@mmﬁ

1) A 2 - P

2(@) | WS gesvr | > 0.5 fAfEa &

dt v & s

> 0.5 fAforga & | wramor ad weg el
R I A 2 B R T 1
gAa  wEd w @las
Aol & WY HeAhd
frar SrTam) 1
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(iv) Fg 4(@) IR 7o FEfg vyl & e w Qeafaf@a #1g it oRfta
SdalY, 3rie:-

"4(@) | (i) P sqza T >2,50,000 | < 2,50,000 3K TTYROT o AL A 1Y

; casufaay |_> 2,50,000za /afaay : ‘
(i) WA THERT
gTS T - Kitiifeire (o

(v)ﬂa'4(€r)€ﬁ$#s¢(3)#zﬁrqﬁ:&aﬂ=enam,ﬁmﬁ%@aqﬁﬁ‘cmﬁm,
BTQI‘IF[:- ’ ‘

mm>3ooaﬁ:ﬂém§aﬂ%@aaﬁaﬁmﬂa/méﬁw

afeyT % e ‘
o) FE &) F oI ) # R oRfr ¥ rom wr, SeafafRe uRfte @ s,

3'T?J‘[?[:- |
"TEAT /W FHEROT Shd i 9 s A o ¥ 1

(v1l)ms($)mmmﬁauﬁﬁﬁ$mwﬁmﬁmmmuﬁﬁmr@
e, HAig -

"S(F) | TErAfAE wElE sRat & aEt | H,50,4 SaaeA mwaﬁm?ﬂﬁ
LS & faam wh | raafas @t & g guw wiahe aEs &
ufiisend e dada | 9 e W WY | 3 S9E @ @ &
H,S0¢ 3eUes & @y | URESET m R
Tl THE W BEBE
ofteliomTe ot ¥ |

(viii) ¥ 5(3) # :-
(&) T (2) 3 B URSE F TUH W R wRte @ ool ;-

e sem AR 4 TEE WURE e e dw saads 98 dee &
ruraaemwaﬁw(m#%mwawwmsﬂmﬁ%aﬂm
gafase 7 )"

(@) =i (5) 3 B wRe & v o, BT TR @ s, we-

"FIURYT 3 PSR o e A |
feeuuT—agee At @ scurel & Rfdemr @ ge ueg @9l 1

25859 6T - 2.
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(ix) #E s(=) AN s@8 wafg vt & Tue w, Pefefaa 7g ik oo
Sy, Haﬁ?[:-

s [dRER adfd | () @] () dRRee denf | @ AR R |
| St | g g | SA/EuET ¥ A} | | e el

(o R o | g & R | R | S
R B drenfs i) W (5) #F|l< 2smi/fF T
AN R A | S/ T A | gorerantya og | @ud, < 259 dua

fofdfafaat & |smfeea 1 STl | g & @y N S
BTl ALTS | OREHTAY THAA &
FreIfereh .mm;r A fAaA, 1989 &
IR =g dftene AN UHUTT FHHE!
HETS) €1

L. i

(x) FE 5(3) IR a0 Faf9 vty & e w Gl a7 ik vRfta
sy, Hutd .-

| s(m) | s (i) @y I ITRA | IR IR nerRA - | wamer o iy
AT | ‘ < 60 fr.eh s el 1

(i) R T mRE |
NHEA > 60
G RAG Gl ]

i) 7 sen) I sEd wRE GRRE ¥ eae W ReERRT AT AR SRR
m’ﬁ,mﬁ?{:-

"sE) W IR | grd R gwr | o wee @ ol | ETURor o| @y el

T B | gl mwer @ Rl qwr sl | o e mem sk
ffaeior & R | womr qed AR g hn‘éas.m Fa——

wamamamw#mwmmwgm
fafemtor zater | st | ma‘#ﬂfm%l.

|

. IEE & Uead, §URYT o ¥ Fdfdd Rogwr # Reafaf@a smror od @
GiTﬂvﬁ,}ﬁﬂ?[:-

"EHTUROT oIt (H.91.) ¢ : ,
et @ fafafése frelt uR@isen @ Rrareery &1 S FR W WA 6 F wWOH
Feaih o smom, 3R o Qo w0 @ @ wRe T @ ;- () =g SNg W&
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HRORTHA, 1972 (1972 & 53) F ¥ W@ a4 1 ; (i) S (GF@OT FFarer gur
o) wRfAEw, 1974 (1974 & 6) F T afdT Fl ugmr AEOT A g
FARY-FHT W U fw 9w R wU O ugfia & v ; (i) ustaRer (@)
yRfma, 1986 T U 3 Y 3U-URT (2) F 3T IR TRFYTR FdeAd
gt 7 AR (iv) IR AT Dt sk sauda daHt @ uiw eetelier & Wt b
MR Jafeya & ; |

wg 1) F AR 3 o oRaigad, #g 1(w) # Riafie oy Rya @39, 7
7(m) R #fwF Fug/us/eE/AdE gEERe d, Bw e e, S
wlfaEh o, gaet aie AR #g 7(9) F Rfafise oy uRweera sufine 3R,
WweRur AR fuad gRunt & Aeaed R 'R W R smeen @Rk 9w
10 RreeieR & #eR arafeua ¥ 1

W & IR & sWEE A (), #Ae (i) AR A (i) F 9ivd gmET Y, Juredtd, ud
fpeiTeicy T g8 fRedey & Hiay ®1% fFammeg & @ &1 ¢l & Aol Ulsas st
&1, Farfeufd, i fheefey o1 2@ feeieler 1 gfi @ Fafta ndem @ HaAT: FHe
Hrenaft arer Teat A d@u geEest & f S gRT oA W QT §U & @A Rear o
SEUE N

[FT. §. S 11013/12/2'013-3{@.11(1)(sqm)]
ST AN, §gF |ig

feoqur - @ PTd AR & USUT FWURYT, HET 0, @5 3, 3uWs (i) F RygEen
H. FLAT. 1533(3H), ad 14 fAdFeR, 2006 g yaAd fdw aw & 3R aouE
LI, 1737(3H), IR 11 HFeR, 2007, HLAT. 3067 (H), TN 1 fGHR, 2009, 1.3
695(37), AT 4 WA, 2011, FLIAT. 2896 (31), AW 13 TEHER, 2012, P3N 674(37),
afr@ 13 A, 2013, HLIAT. 2559(H), dW 22 IRA, 2013, FHLA. 2731(H), ad@
9 fAde’, 2013, HLAT. 562(37), dE 26 WAL, 2014 AR LI 637(H), dNE
28 wadl, 2014 gRT WART fvw 7w | |

NOTIFICATION
New Delhi, the 25th June, 2014

S.0. 159%(E).—In exercise of the powers conferred by Sub-section (1) and clause (v) of Sub-section
(2) of Section 3 of the Environment (Protection) Act, 1986(29 of 1986) read with sub-rule(4) of rule 5 of the
Environmeni (Protection) Rules, 1986, the Ccatral Government hereby makes the following further
amendments to the notification of the Government of India , in the Ministry of Environment and Forests
number $.0.1533(E), dated the 14" September, 2006 after having dispensed with the requirement of notice
under clause (a) of sub-rule (3) of rule 5 of the said rule, in public interest, namely:-
1. In the said notification, in the Schedule,-

(i for item 1(c) and the entries relating thereto, the following item and entries shall be
substituted, namely:-

AS¥H G.j:]\\i-—'i
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“1(c) (i) River @iy > 50 MW | (i) <S0MW>25 General condition shall apply.
Valley hydroelectric  power | hydroelectric power Note:-
projects generation; generation; Category ‘B’ river valley projects
falling in more than one state shall
be appraised at the central
(i1) Irrigation (i) > 10,000 ha. of (if) < 10,000 ha. > 2000 | Government Level..”;
projects culturable command ha. of culturable
area. : command area.
(i) for item 1(d) and the entries relating thereto, the following item and entries shall be substituted,
namely:- ' .
“1(d) Thermal Power Plants | > 500 MW | 2 SOMW to <500 MW | General condition shal
' ' - {coal/lignite/naphta {coal/lignite/ naphta and | apply
and gas based); gas based);
Note:-
2 50 MW (all other| <S50 MW and 25MW | (1) Thermal ~ Power
fuels exceptbiomags), | (all other fuels except | plants up to 15 MW based
. biomass and municipal |on  biomass or npn
solid non hazardous hazardous ﬁ‘!_lﬁ?l:l;!éig solid
waste). waste using auxiliary fuel
such  as coal, lignite/
> 20MW  (using| <20MW >1SMW petroleum products upto
municipal solid non | (using municipal splid | 15% are exempt.
hazardous waste, as | non hazardous waste,as |
fuel). fuel). (ii)Thermal - power plgnts
using waste heat boilers
> 15 MW plants based without any auxiliary fuel
on biomass firel. are exempt.”;
(iif) for item 2(b) and the entries relating thereto, the following item and entries shall be substituted,
namely:- : ) :
“2 (b) Mineral beneficiation > 0.5 million TPA | < 0.5 million TPA |General condition shall apply

throughput

throughput

(Mining proposal with minéral
beneficiation shall be appraised

together for grant of
clearance).”;
(iv) for Item 4(b) and the entries relating thereto, the following item and entries shall he substituted,
namely:-
“4(b} (i)Coke oven plants >2.50,000 tonnes/annum | <2,50,000 and General condition shall

(i) Coaltar processing

units

All projects

225,000 tonnes/annum

apply.”;

(v) in item 4(d), in column (3), for the entry, the following entry shall be substituted, namely:-

“2300 TPD production capacity if a unit located outside the notified industrial area/ estate.”,

(vi) in item 4(f), in column (2), fqr the entry, the following entry shall be substituted, namely:- -

“Skin/hide processing including tanning industry.”;

(vii) for item 5(a) and the entries relating thereto, the following item and entries shall be substituted,

namely:-
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“3(a) Chemical All projects | All Single Super General condition shall apply.
fertilizers including al! single | Phosphate without
super phosphate | H;S0, production Granulation  of  single  super
with H;80,( and  granulation  of phosphate powder is exempt.”;

production  excepti chemical fertilizers. :
granulation of
chemical fertilizers.

(viii) in item 5(e);-
(a) in column (2), for the entry, the following entry shall be substituted, zamely:-

“Petroleum products and petrochemical based processing such as production of carbon black and
electrode grade graphite (processes other than cracking and reformation and not covered under the
complexes).”; : '

(b) in column (5), for the entry, the following entry shall be substituted, namely:-

“General as well as specific condition shall apply.

ATnbrn R cianad dvsiin e A~ samn Advrnbe Fanenn s bt ne runaasslan to Avrnesend 3.
LNULV™ LYraliglaviulilg Vi plutuvld DO PULY B Blalluiive i vavifipl, o

(ix) for item 5(f) and the entries relating thereto, the following item and entries shall be substituted,

nameiy:-

“5(f) | Synthetic organic | Located  outside  the|(i) Located in Genera] as well as  specific
chemicals industry : notified industrial area/| notified industrial condition shall apply.
(dves and dye | estate except small units as| area/ estate.
intermediates; bulk | defined in column (5). Small units: with water
drugs and intermediates (i) Small units asconsumption <25m’/day, fuel
excluding drug defined in column (5).[consumption <25TPD  and
formulations; synthetic not covered in the category of
rubbers; basic organic MAH units as per the
chemicats, other Management, Storage and
synthetic organic : Import of  Hazardous
chemicals and chemical - Chemical Rules, 1989.7;
intermediates) '

(x) for item 5(g) and the entries relating thereto, the following item and entries shall be substituted,

namely:-
“5(g) ' Distilleries (i All Molasses based{ Non-molasses  based [General  condition  shall
distilleries distilleries — apply.”;
(if) Non-molasses based] <60 KLD
distilleries 2 60KLD

(xi) for item 5(i) and the entries relating thereto, the following item and entries shall be substituted,

namely:-
“5(i) Pulp and paper industry | Pulp manufacturing| Pulp  manufacturing |General condition shall apply
and Pulp and Paper| from waste .paper and |Note:
l manufacturing paper  manufacturing |Paper manufacturing from

industry  -except| from waste paper pulpiwaste paper pulp and ready
from waste paper. | and other ready pulp. |pulp  without  deinking,
biecaching and colouring is
> : exempt.”;

1L After the Schedule, in the Note rélating to General Condition(GC), the following General Condition
., shall be substituted, namely:-
General Condition(GC):
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Any project or activity specified in category ‘B’ will be appraised at the Central level as Category ‘A’, if

located in whole or in part within 5 km. from the boundary of : (i) Protected areas notified under the Wildlife
(Protection) Act, 1972 (53 of 1972); (ii) Critically polluted areas as identified by the Central Pollution Control
Board constituted under the Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974) from time to
time; (jii) Eco-sensitive areas as notified under sub-section (2) of section 3 of the Environment (Protection)
Act, 1986, and (iv) inter-State boundaries and international boundaries; provided that for River Valley Projects
specified in item 1(c), Thermal Power Plants specified in item . 1(d), Industrial estates/parks/complexes/areas,
export processing zones (EPZs), Special Economic Zones (SEZs), biotech parks, leather complexes specified in
item 7(c) and common hazardous waste treatment, storage and disposal facilities (TSDFs) specified in item
7(d), the appraisal shall be made at Central level even if located within 10km.

Provided further that the requirement regarding distance of 5 ki or 10 km, as the case may be, of the
inter-State boundaries can be reduced or completely done away with by an agreement between the respective
States or the Union Territories sharing the common boundary in case the actnvtty does not fall within Skm or
10 km, as the case may be of the areas mentioned at item (i), (ii) and (iii) above.”

[F. No. J-11013/12/2013-1A-11 (1) (part)]
AJAY TYAGY Ju Secy.

Note: The principal rules were pubiished in the Gazette of india, Exiravrdinary, Fari II, Ssction 3,
Sub-section (ii) vide notification number S.0. 1533(E), dated the 14th September, 2006 and amended vide
S.0. 1737(E) dated the 1 1th October, 2007, $.0. 3067(E) dated the 1st December, 2009, 5.0. 695(E) dated the
4th April, 2011, S.0. 2896(E) dated the 13th December, 2012, S.0. 674(E) dated the 13th March, 2013,
$.0. 2559(E) dated the 22nd August, 2013, S.0. 2731(E) dated the 9th September, 2013, S.0. 562(E) dated the
26th February, 2014 and S.0. 637(E) dated the 28th February, 2014.

Printed by the Manager, Governmenl of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.

-TRUE COPY-

Kd



sua30
Typewritten Text
-TRUE COPY-


2423

ANNEXURE R12/61[Colly]

TT=ET Ho Eto TA0-33004/99 REGD. NO. D. L.-33004/99

R 5 I
The Gazette of Iudia

EXTRAORDINARY
AN [I—QaU8 3—3T-WQUs (ii)
PART II—Section 3—Sub-section (ii)
putcade R caiiing
PUBLISHED BY AUTHORITY

. 2615] 3 feooll, AR, feawR 22, 2014 /WY 1, 1936
No. 2615] NEW DELHI, MONDAY, DECEMBER 22, 2014/PAUSA 1, 1936

T A SR a1y TRaas §a1aq

st
75 Relt, 22 fRgwax, 2014

FA. 3252(H).—TF T&T ATALAAT, TATaL0r (FveAw) ==H, 1986 % F=w 5 F 3u-fF=w (3) #ir
FUATIE ATIG=AT, §. FL.aM. 1533 () @ 14 Fawaw, 2006 (R 380 96 79971 g SATag==T
FgT AT 8) T ST TATIAT FA 6 {0, . w30 2319 (31) a1 fawaw, 2014 (B9 =99 29 35
TR FJT AT ) G, T F TSI, FATLTI, AR 2, G2 3, IT-W2 (i) § Tehriorg 6 72 ofF, 37 7+t
RAT & Sk 38 TATad g il SqTET § S<h SATALAAT & ST %0l QAT ST il ITASH gl %l
T & g1e 37 it srafer % e sna siw garme st fro oo o,

ST I Troraer T Tt Star 1 11 fBawaw, 2014 Fv Suersy 4 &7 TS off ;
s T o fir ffafdce safar 3 i s afam=aT 3 e § FE e =7 e ara T8 gu e ;

qT: T ha T TCRTE, T (Feerm) w1986 & R 5 % 3u-f=m (3) & @< (F) & a1 ufea
IFT T (Feeqon) srfarfaa, 1986 (1986 7 29) #FiY am=T 3 &t IU-4TT (1) 3f¥ IT-4TT (2) F G (V)
FTET W& STTAaAT T TN Fld g0 I9d STIAAT § M oI d 3T S Hedl g, oaid -—

I Afeg=ar & aqgEt § w9 (1) & FfiT qaa/EFaer ohasemo//AraT 6w g G
TSN | HaTad A2 8 oY SUHE 8(F) TAT ITHE 8(F) TG (A ate 399 HaATad Jated| & T 9T
fReferfera wa, sowe i gfaftaat Tt Srof, sraiq —

5053 GI/2014 (1)
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(1) (2) (3) (4) (5)
"8 T IT HAHT TRATTATE T AT A< & & aResH=m
8(%) | WA IS >20000 =+ HeX | =7 Afee=ar F yaey F oo R gt
U W <1,50,000 | T4l T THg AT AT =i A= F v H
SIEELY o ey SR | TR R I g SR st aEHe T o
- e & ot g et wam/m gt afasEre F
o weama AT AT 8 )
feoqur 1 ;RS AT FEEeT ® st
e, e, weremme, dfers geuarst * forg
TEE™ A qg1 g fohg U waq 9eofiT
TATALONT TE S ST 59 AT e, TuT
ST AU FT GEAAT FEM ST I A Ahd
TTHRIAT SE AEH 221 HT START T T |
froqr 2 ; "HTETT o™ AR AET 2T |
8(@) | I ¥ ST >50 TR ¥ | T HE F A A1 ATl T A7 e A
g7 e S s gy | TS H wEieeer fRgieor frd i et
CIERIEE Ly 150,000 = R 3T 3T Fratoor aoft "= afeser F
Frer & Fy war | T H AT St
AT E fereqor : merrerTTOr ord™ STy AE ST

[T, €. 19-2-2013-3m210. 111]

9IS FA g, 3 gt

oo @ 9w 9T F TN, ST, AR 2, @ 3, 3U-@% (i) § Afgg=Ar €, #.em 1533(3),
A 14 Fdav, 2006 FRT THRIT FohT 70 o ST M1 qe=madt geme o mo—

1. FEM. 1737(3), aE 11 Fqas, 2007;

2. .. 3067(37), A 1 fagew, 2009;

3. .. 695(3Y), ARG 4 319, 2011

4, 1.3 2896(3F), aTE 13 fREaw, 2012;

5. F.3M. 674(37), <@ 13 |14, 2013;

6. .. 2559(3), ATEE 22 3T+, 2013;

7. FIM. 2731(37), arE 9 fEdax,, 2013;

8. .. 562(37), ATEE 26 ALY, 2014; 30X

9. .3 1599(37), ArE 25 S, 2014
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MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd December, 2014

S.0. 3252(E).—Whereas, a draft notification further to amend the notification number S.O 1555(E), dated the
14th September, 2006 (hereinafter referred to as the principal notification), was published, as required under sub-rule (3)
of rule 5 of the Environment (Protection) Rules, 1986 in the Gazette of India ,Extraordinary, Part II, Section 3, Sub-
section (ii) vide number S.O. 2319, (E) dated the 11th September, 2014 (hereinafter referred to as the said notification),
inviting objections and suggestions from all persons likely to be affected thereby within a period of sixty days from the
date on which copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 11th September, 2014;

And whereas, no objections or suggestions have been received in response to the said notification within the
specified period of sixty days;

Now, therefore, in exercise of the powers conferred by Sub-section (1) and clause (v) of Sub-section (2) of
Section 3 of the said Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said
notification, namely:—

In the principal notification, in the Schedule, under Column (1), for item 8 relating to Building/Construction
Projects/Area Development Projects and Townships and sub-items 8 (a) and 8 (b) and the entries relating thereto,
specified there under, the following item, sub-items and entries shall be substituted, namely:—

1) (2) 3) C) €

“8 Building or Construction projects or Area Development projects and Townships

8 (a) | Building and >20000 sq.mtrs | The term “built up area” for the purpose of this notification|
Construction and < 1,50,000 the built up or covered area on all floors put together,
projects sq. mtrs. of including its basement and other service areas, which are

built up area proposed in the building or construction projects.

Note 1.- The projects or activities shall not include]
industrial shed, school, college, hostel for educational
institution, but such buildings shall ensure sustainable|
environmental management, solid and liquid waste|
management, rain water harvesting and may use recycled
materials such as fly ash bricks.

Note 2.- “General Conditions” shall not apply.

8 Townships Covering anarea | A project of Township and Area Development Projects
and Area of >50 haand or | covered under this item shall require an Environment
Development built up area > Assessment report and be appraised as Category ‘B1’
Projects 1,50,000 sq. mtrs | Project.

Note.- “General Conditions” shall not apply.

[F. No. 19-2/2013-TA-III]
MANOJ KUMAR SINGH, Jt. Secy.
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Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide
Notification Number S.O. 1533(E), dated the 14th September, 2006 and was subsequently amended as follows:—

1. S.0. 1737 (E), dated the 11th October, 2007;
2.5.0. 3067 (E), dated the 1st December, 2009;
3.5.0. 695 (E), dated the 4th April, 2011;

4. S.0. 2896 (E), dated the 13th December, 2012;
. S.0.674(E), dated the 13th March, 2013;

6. S.0. 2559 (E), dated the 22nd August, 2013 ;
7.8S. 0. 2731 (E), dated the 9th September, 2013;
8

9

9}

. S. O. 562(E), dated the 26th February 2014; and
. S. 0. 1599(E), dated the 25th June, 2014.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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T Ho o TA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

EXTRAORDINARY
91T || — @Us 3—39-WUE (ji)
PART Il—Section 3—Sub-section (ii)

YR | YeRtiyTa
PUBLISHED BY AUTHORITY

| 291Q =3 faeett, ke, fewma 9, 2016 /3WETATT 18, 1938
No. 2910] NEW DELHI, FRIDAY, DECEMBER 9, 2016/AGRAHAYANA 18, 1938

TTERT, I S ATg TR JAT g
srfergEeT

T2 foeedT, 9 femwaw, 2016

FT.3M. 3999(37).—FralT ALHIT § AT TLHT F JehTelid TITELT ¥ I HATAT FIET TATAL0T (FHTET)
R, 1986 F 7w 5 % Sufa=w (3) F g% () F A1 afeq qaiawor (F2er) f7=m, 1986 F gy 3 &t S7emT (1) i
ST (2) & @ (V) & STel ST 0T TS ATSF=AT Hed 1.3, 1533(37), T 14 e, 2006 g7 a8 Haer f=ar
o7 T3 =9 ATSR=AT F THF & aErE & & T TRATSATA AT FRATRATI % STera Saior a1 36 SArerg=dr il
AAT # gArag T aiEsrst a1 Srrwarat & e a1 srefadwer & w1 #, SEe aher ar awd
/AT 3T fror § afvady afga dwar § g B smr afeqfed g, awa & R amr & Fae, ety s
IR AT Fea 1T AT G I AT 6T 1T 3 T ITLTRT (3) F FefT 8% T & AMSq 1T &qT @0
FHTET et sTrerar &, 3a+ i afma F oqEr, @ a3 iawoiia sHETaRy a9 & TErq g e o s ;

Fea T FLHE SR FLATE XA 0l AT AT HIA 6 (70 HF F TGl g ST AqT AT AT HFe?,
STT STETH T AT FIA % [0 Hgead Ul &, & (70 SATATAT T T3 a7 Tl & TAT TH AT 6 (7T gL &7 § FHAT
IR TET ATATH I FLF F AT F A1 9 2022 TF Y F forg swama i =hiw & agearswieft e @ g ;

T I FATECr (Fverr) e, 1986 F MW 5 & Iufe=w (3) & ¥ (%) | 77 Iuatda g & ot wdt e
qEATT T o= Ft g T ot S=rmr a2 wfaue ar [Reeee stfefua fro s =i, av ag oo UAr #3349 & e
T FFAT AT ;

7 gatawor (Feer) fem, 1986 F w5 % sufi=w (3) F g () & A1y qfsq qatawr (&) A,
1986 =T &1 3 Fi ITLUTT (1) T ITATT (2) F @ () T T&T ATHAT T TIRT Fd gU TATAL0T FHTHTT HLTor
Sf2rg=mT, 2006 § Holrerd F3A & oIy UF TTeT STfeE=aT F1.37.1595(37) ara 29 78, 2016 FTeT YT #it 7
ofF, § HelTe™ F2 & T ST ATEg=HT 9% e oY qATT vH aft SAthal F e SHE T giv 6 S97ET 8,
H I ATEAAT % FIT & TSI H TH19 T qrirg & 973 37 § smfa Fo s g

ST FEIT TR FIRT UL HIa8 Y& AEgAAT & dae § YT T A0l T qAal 07 a9 % &9 F
EEIESER ISR

5690 GI/2016 1)
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qd:, T, FealT AL, I TATEL0 (F2eron) ==, 1986 * 7w 5 F sufe=w (3) * @ (F) F a1 gfeq
Tataeer (Feeor) A, 1986 (1986 =T 29) #FY &y 3 #it ITHTRT (1) 3% SULRT (2) # @ (¥) g 929 ARt FT
TIRT Fd g0 TATEL0 GHTET Heieor sfag=mr, 2006 § Fatarad s gerred Fdt g, Aiq (1) ST Areg==r

o

(1) T=7 13 % TeTq, Referfad §=7 sia:efua B sos, s -
“14, f[Awtor 37 Rt § qataweiia a4t 1 qqread -

(1)

()

@)

AT ITEERTTAT g AaTor sqafa afgd awrsfo aaiaofiT 97 Y= it ST s e %
FqETT THTAT w1 fAwtor afvfore XIV # f{u ww e siv ARt g agtaii gemet F e
ERIES IO

TS ST AIAT qAT IUATAT TAT TEG 7 At & 39 977 (1) # i€ =7 et qan Ao
TR AT QAT &1 AT 72 8 T qa SEAtor & fore w1 sqaeat F 39 aat # qareay
FT TP ¢ orad = fafes =7 § Yad+= 1 aaqra1 S o, ATEH SHAT 6 (o0 TG0, a9 T TAa1g
TfEde WA & SFATaiRr i ST 2l gri |

T[S AT, A 3T AAATY TRAAT HATAT AT SATAT IUTaTerAt 3w et § 0Fy yearaa arvad
TSI ST ITET T FHTEAT FT S qZH T <77 |

ST ST T, a9 Y [ qadd #Arad g0 gegAfd [ U IatateEt siw e &+
aferfara T 3T § a1 FeRT TEHT T ARA TR FAAT 6 3T 7057 AT T T e H wE
ERERRIERIREECIRINIE CIR I FA A

T Tt 9 A rtaeor, Avreqrieorard s Rt § g gataer s i
TormTiert 9 freel WAt & oI Fara srersii 3 STETe T9T 0] 3 0 |J9Tae 9T F ST R
ST | & 39 IO STAT T STATeA STHTOTT T |

TS qYEHT ST IS 7 Faw fAefua 981 8, =9 AfSg=er # sty Iuasi & Jqare, ALH
TRATSATEA & qeaiawa it o= ST q= samdl o Sfatot & fore aatewor sarat fi d5Er
T qTAT Fd il |”

Al H TATALOT o HHTAIT & Hael § THTUHLT & TSI 6 (o7 G0, a9 3 TAarg Taad
HATAT TAH ATHHLO % ATEAT | Afed (AT TATE00T HIL0qF & 39 ATTLAAT T SATeqTeh
ATeAH & AT IRATSET 7 gt T oo S 1 dAfega At q@iewfi @udias 1
AT o o R s st i afifores Xv e g

fmtor ufafer § q@iewor odt % GUTHAT & AqITAT § TS L T ST TITEET a3 e
g (R 380 THF T T8 Tl TAT 8), T5 HON TAT AT ASTIHT H TATAL0T JISAT T
qfAfera 3 |

TS THAT % AT F e qafewr aqf F garsfed #=7 F forw aam 12 sufafyr s fewt %
AT A T FOT ST Ty R s, 7t w1, F O g qere ST ghnar
#1 o7 s

(10) TS TATHTT ATTEHTON F Teratea =207 % s7efte 1 e |
(11) IS T T 37T Fed T xvi § AT gan g |
(12) T grfaerrer fmior Sufafar & qatawor & oy § aursad fd a9 TRFSHT § IThr G 6

AT A= & T g AT arem . -

a9 W&t 1’ (5000 & < 20,000 T Hiew)

IO ordt (TRIE xiv) & dquTed & O & Juem 9w ST qEd wad =@ U406 grer
THTUA ST 15 % T TRATSHET Tearas g7 e arieerr & fFator % forw sqafa gq srae & s«mar
T GTd § AT 69 afgd aaare Yo qa F3T | 396 TATG ST TSR 896 a3 iaeoi oat &
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THATIIA % forw fAmTor sqafa ST FOT JoT AaeT F a7 & ST ST THIE & AT 9% TR ST
A FIA % [0 SFTATT ST | HaAT 6 (AT F A & THTG TRATSAT TEq1aF Afed qad aaia<o
TOLTETH FTT T TS HOEAT F AT T AAATSA ST T=T 15 30 AT FIT AT TA BT AT
TRE= AT T &7 &7 | 20,000 a1 HieT § FF F Taq1 & dAqqurad dgaeft Firs qgar fomm
TTERT 3 ST T TR 3% TF &< 9% f3=me foraT st |

AT WA T (>20,000 I He)

TRATSHT Y&dqTa G0 qediad & fow Aty 6 atd 37 15 § Seare sraed o [avr
ST & T i e T=qa O | AT qediad & o0 HrF I9% g1 § ST i ST | aF e
TG ATAET TT FTAATE FAT T I e Ty # fFwtor safa 39 & forw qem wifesrd % agaa
T FoF H TEIT FHIM | AT TRATSTAT FT TedToT FIAT ST TATE0 90dqt w1 FAr AT § quraee F
forw o v | |t i Frwrteert % waar Fmtor At siv qatewr sy S aiasT g authd
AET H T F3

TRATSHAT J=dqTa Sffad MHI 9F7awor q9e® § a0 & a9 & TETq aR] T3 a9
AHT * o aRTsET § 999 I & THIOS ST AT e TAE I a9 H TAE ThY w
Freforfea amet 97 oo wfeaa F2d gu weqa 4 -

(F) ==t =0 (@l AT A=At atgaq)

(&) |ATze 9 AN St Sdi & q15e 9 3999 0l SHoft

(3T) AT T YA &Y ATFAT T I, ITATRT T [ATH

() =T 9 THEFA ST STATA I

(F) dremarger sfiT TEvEy |

TATSHET & T0f g9 9%, THg 97 aui Jaerer fare afga afarsEr aqumas yriRafa & s=mas
ST T | TT qLH TATELONT 9dT 37T ATAHT % AFqaTad & forw enfEaat «wm & oo ayta &t
St tT FfT | TS T ST & AT AIAHT & ATqaTad & (o0 Erq o7 At 6 o7efite 7901 a0
it amfeaat it Frerrfer T | TS it AR F e 9% S STiewey garq T &fer & srefie
TTEaat SATEITIT T | STEA ATTOT AT THL Al AT H TATA HHT FH RAE FAM ST w1 Fawe
ATET AAT AT HOLEART T FIAT LAT H ST ST JAT AIerh i sAfga Ao i aadveas o &<
QTR U |

ST (T feraTeer gt A=) srfufea, 1974 & arg (sguor Fares qor =) sfafee, 1981

F e TITIT TAT TATAT T HGHIA 5T FgUor F==07 91 & "qgAia 1,50,000 T #iew F forw fgrasf
frmtor & srorfera == grfY,",

(1) TIET # AT 8 =¥ 399 Harad wiattedt & forw Meaforfed 78 s gfaftaat Tt Srusft, steiq:--

(1M

(2) ©) (4) ©®)

“8.

/AT FiAwtoy/EETE T i

8(F)

qav i s At &= %1 > 20,000 | =@ SAfegEAT F GEE & g
gt afsET T "W & < | “FfET &= u=, a9 q41 B UF 7T
1,50,000 = Hex e g a1 sm=erfRg &
SR sfata s Sade off 8, o7
s i gur "o
ST & TearEd 2

feoqur 1- afersaTet =1 et &
saua et o, Eeafa=mer,
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AETE=Teal, Serfors "eumst & fow
STATATH,
g T waT qroofi gtefer
T, ST ST aT qAT qreree 14
F &Y orat v giAfema wfr
feroqur 2: ATETOT ord AR AT BT
froqur 3: feoqwr 1 H wae ge
ST TTEOENT % T 97 9ad
FqATT dfgd TITEaeiE AEHE &
THATHRAT & q9ATq A2 AT F
o g1 I9eree g T
8(@) T s &= | W g w1 > | Wi e #r >1,50000 | feoqr: wremer ord g AR gt
IEEALRIE LY 3,00000 =t Hrex | vt Hiew sfiT < 3,00000
IqT =TT &5 A7 | J9 Hew AT A=wed
> 150 gFAT &5 FT > 50 THAT T
<150 gFa<

[FT. &. S-19-2/2013-3r50-11I(wTT)]

feoqur: g SfafAas 9 & TS0, ST, 9T 1, T 3, ITEE (i) § .8 1533(3), e 14 Fdaw, 2006 Fr
THRIAT 6T T 37T TTead] Sengs F.3M. 1737 (37) @ 11 stga<, 2007, .87, 3067 (), e 1
fawae, 2009, FT.3M. 695 (31) TS 4 10T, 2011, FT1.37M. 2896 (31) aT<I@ 10 fFHaw, 2012, F1.3M. 574 ()
A 13 AT, 2011, FT.3M. 2896 (1) aire 13 fREew, 2012, F1.37. 674 (1) qT<r@ 13 °T4, 2013, FT.3T.
2559 (31) AT 22 3Teq, 2013, F.3M. 2731 (1) At 9 fiqaw, 2013, #1.37. 562 (1) qATEE 26 HLaAT,
2014, F1.31. 637 (1) TG 28 ®¥ALT, 2014, F1.31. 1599 (1) 1@ 25 A, 2014, FT.3. 2600 (1) TEE 9
aFaY, 2014, F1.31. 3252 (1) qTErE 22 f&Eaw, 2014, F1.30. 382 () aTEr@ 3 wasr, 2015 i< #r.3m. 811
(37) AT 23 7T, 2015, FT.3M. 996 (1) T4 10 37T, 2015, FT.3. 1142 (31) @ 17 3191, 2015, F7.37.
1141 (31) ardr 29 79, 2015, F1.3M. 1834 () AT 6 TS, 2015 i FT.37. 2572 (1) G 14 fdaw,
2015, 1.3, 141 (1) TG 15 FELT, 2016, F1.3M. 190 (31) T 20 ST, 2016, F1.37. 648 (1) 4= 3
HTH, 2016 3T FT.37. 2269 () ATEE 1 S[eTs, 2016 FTT T 7 |

gifarse — XIV
a1 47 AT 3 forw gttty o
(3mft-1"; 5,000 & FF¥ 20,000 7 HeT F F7)
HTETH 7. 9. ERICEUIRRIG]
EIATHIT TAT TTHaF | 1 ST o SAATIET TATg il AT FIA & [0 A I TUTAT H @@ 6T

ST =MRT | R T FEi w1 A wae § T O AT T g9 |
LT STAT 6T AATT Al & ST | T8 7 Jo7 T [awrai aw Fwior
AATT TET &T SATUIT FAST THIA HT TGS FIA JAT TUT A F947 6 70 =5
T, ATAT-FAA, ASERT ST 37T AgATT TN IS JUITierdt i AqAfaT 2 |

ST I, TUT oA | 2

A Y -5 &Y

R

TA-HAT ITERIN 6 TANT & FGETAT QAT STOAT | FUT ST a7 et AT
SUTH F ITET HT SALITAT 67T STTUIT |

Tfe T IUREH F SUE ITsy 7 g, a1 agdt o w3y F "ied 9a e
ITTIH, 2016 F ATATT FUSRY 9T =S & o St 3wy &7 st
ERiS il
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qRA T TSI ¢ STATYR 5

FUT T HFIT T U AT TATT AT T Ara97har g s f=ms e (reas
5,000 =3 Hiex AT &= 12 =gaaq ua R=rs) i fAerier # S g | e
YT T F AT TAT TATANT T FETEm &3T SIE1 /1120 | UF &1 | i 9-
ST T AT FETAT S7GgTd 7 g1, a0 ST FT AU T [:FART A =T
AT | AW TTIEHRT T SATATT  ToAT S-S Tl (ATt o | a6 f=wst
FT IAA TAYT qF HTHT T@T AT AT |

T Wae ITAHT H AT STUTerd FH T FH 20% FAT €AT9 TATAA T [T |
FH H FH 50% AT % 1T AT, T 5101, ASEhT TS B TATEAAT T
AT ST |

AIfIree ey

ST fIrea: STaferse % JAFHRLT Fl IATSAH T4 F (o0 T4 THTe § A7
-0 TY AATM-STAT TH 3T CF [T il SAqEAT [l AT AR |

HTasT: TH &5 § Sgi TR Hos dedh qal 8, dgi AFarse e Jurrferat
e &1 ST =J1RT | AT & UHERT g1 ATAT ITH A Qe STt iy
FEraT AT ST | Set % g9 g e aem e A TIENT A S
FTRT | Afafiea onfaa afe:&ma FF HErEr JfawmEt % aqureq § Fearta
T ST | Eftes Et Afed siaaTse et ove & A e Fir gl A
HATAT, Frd1T A TG AT qATE0 A= @ (@dfu=Esar) 5
st qoaT "o orgd JoTer A, 2013 F FATEE UHAT, HSATr 7
T T s

I qieree (vEege) fFEw, 2016 quT f-srafdree (wawe) AW, 2016 37
wATfeea Srqreree (Faee) 7w, 2016 &1 saras BT STos |

FoTT AT ST 6 ST G0 Had Hie (SHIFTET) FT e gt &har
STOAT | oAt § UH wad REd 39 O SHEEr dtega 8, 39 a5
ST T SraTer fRaT ST |

ATITSIT TAT AT A7 T THRT TG AT § ATeC TIATET ST (TAZST) T THT
2T |

RHATe e F 1% F9qeT JIAT T TOI/EITHT Faq ITIAl i 0T
FATT fasTett ITaTae #T I Fd g 1Y, T a7 TAwoT Fol, S o
STfers g, it TEATIAT 67 STUAT |

TS TAT HEATTT WAAT T TH STA 6l HAT FI T FIA 5 (o0 AT ST
A IAATHT AT AFLTAFATIATE, ST o7 ST T, TIAT AT ST T qaqeqr
F ST | sraTE waet & forw of wawa st T st g £ 9fT &g e
FTeT grext & RepTier it STt 2 |
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fErmTier Fwam

7. I8 wEres fRET ff srgar-ureq AEtor qateew dEr-adeasd F fAwg, T 39F w1 § e qf 9T AT § v,
TS R 3T T TTrereReor 1 fRrRrier sam
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 9th December, 2016

S.0. 3999(E>—Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests number S.0.1533 (E), dated tifeSebtember, 2006 issued under sub-section (1) read with clause (v) of
sub-setion (2) of section (3) of the Environment (Protection) Act, 1986 and clause (d) of the sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing the capacity addition with change in process or technology and or
product mix shall be undertaken in any part of India only after prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by
the Central Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified
therein;

And whereas, the said Ministry has received suggestions for ensuring Ease of Doing Responsible Business; and
streamlining the permissions for buildings and construction sector which is important for providing houses and for this
purpose the scheme of Housing for all by 2022 with an objective of making available affordable housing to weaker
sections in urban area has ambitious target;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 issued in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of
the Environment (Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 was published, vide number S.0.1595 (E) dated tha®@B 2016, inviting objections and suggestions
from dl the persons likely to be affected thereby, within a period of sixty days from the date of publication of said
notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification,-
()] after paragraph 13, the following paragraph shall be inserted, namely:-
“14 . Integration of environmental condition in building bye-laws.-

(1) The integrated environmental conditions with the building permission being granted by the local
authorities and the construction of buildings as per the size shall adhere to the objectives and
monitorable environmental conditions as given at Appendix-XIV.

(2) The States adopting the objectives and monitorable environmental conditions referred to in sub-
paragraph (1), in the building bye-laws and relevant State laws and incorporating these conditions in
the approvals given for building construction making it legally enforceable shall not require a separate
environmental clearance from the Ministry of Environment, Forest and Climate Change for individual
buildings.

(3) The States may forward the proposed changes in their bye-laws and rules to the Ministry of
Environment, Forest and Climate Change, who in turn will examine the said draft bye-laws and rules
and convey the concurrence to the State Governments.

(4) When the State Governments notifies the bye-laws and rules concurred by the Ministry of
Environment, Forest and Climate Change, the Central Government may issue an order stating that no
separate environmental clearance is required for buildings to be constructed in the States or local
authority areas.
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(5) The local authorities like Development Authorities, Municipal Corporations, may certify the
compliance of the environmental conditions prior to issuance of Completion Certificate, as applicable
as per the requirements stipulated for such buildings based on the recommendation of the
Environmental Cell constituted in the local authority.

(6) The State Governments where bye-laws or rules are not framed may continue to follow the existing
procedure of appraisal for individual projects and grant of Environmental Clearance for buildings and
constructions as per the provisions laid down in this notification.

(7) For the purpose of certification regarding incorporation of environmental conditions in buildings,
the Ministry of Environment, Forest and Climate Change may empanel through competent agencies,
the Qualified Building Environment Auditors (QBEAS) to assess and certify the building projects, as
per the requirements of this notification and the procedure for accreditation of Qualified Building
Auditors and their role as given at Appendix-XV.

(8) In order to implement the integration of environmental condition in building bye-laws, the State
Governments or Local Authorities may constitute the Environment Cell (herein after called as Cell), for
compliance and monitoring and to ensure environmental planning within their jurisdiction.

(9) The Cell shall monitor the implementation of the bye-laws and rules framed for Integration of
environmental conditions for construction of building and the Cell may also allow the third part
auditing process for oversight, if any.

(10) The Cell shall function under the administrative control of the Local Authorities.
(11) The composition and functions of the Cell are given at Appendix-XVI.

(12) The Local Authorities while integrating the environmental concerns in the building bye-laws, as
per their size of the project, shall follow the procedure, as given below:

BUILDINGS CATEGORY '1' (5,000 to < 20,000 Square meters)

A Self declaration Form to comply with the environmental conditions (Appendix XIV) along with Form 1A and
certification by the Qualified Building Environment Auditor to be submitted online by the project proponent besides
application for building permission to the local authority along with the specified fee in separate accounts. Thereafter, the
local authority may issue the building permission incorporating the environmental conditions in it and allow the project
to start based on the self declaration and certification along with the application. After completion of the construction of
the building, the project proponent may update Form 1A online based on audit done by the Qualified Building
Environment Auditor and shall furnish the revised compliance undertaking to the local authority. Any non-compliance
issues in buildings less than 20,000 square meters shall be dealt at the level of local body and the State through existing
mechanism.

OTHER BUILDINGS CATEGORIES ( > 20,000 Square meters)

The prgect proponent may submit online application in Form 1 A alongwith specified fee for environmental
appraisal and additional fee for building permission. The fee for environmental appraisal will be deposited in a separate
account. The Environment Cell will process the application and present it in the meeting of the Committee headed by the
authority competent to give building permission in that local authority. The Committee will appraise the project and
stipulate the environmental conditions to be integrated in the building permission. After recommendations of the
Committee, the building permission and environmental clearance will be issued in an integrated format by the local
authority.

The project proponent shall submit Performance Data and Certificate of Continued Compliance of the project
for the environmental conditions parameters applicable after completion of construction from Qualified Building
Environment Auditors every five years to the Environment Cell with special focus on the following parameters:-

(a) Energy Use (including all energy sources).

(b) Energy generated on site from onsite Renewable energy sources.
(c) Water use and waste water generated, treated and reused on site.
(d) Waste Segregated and Treated on site.

(e) Tree plantation and maintenance.

After completion of the project, the Cell shall randomly check the projects compliance status including the five
years audit report. The State Governments may enact the suitable law for imposing penalties for non-compliances of the



2441

[ o 1I—Eve 3(ii)] YA kT USTIS ; STHIER 15

environmental conditions and parameters. The Cell shall recommend financial penalty, as applicable under relevant
State laws for non-compliance of conditions or parameters to the local authority. On the basis of the recommendation of
the Cell, the local authority may impose the penalty under relevant State laws. The cases of false declaration or
certification shall be reported to the accreditation body and to the local body for blacklisting of Qualified Building
Environment Auditors and financial penalty on the owner and Qualified Building Environment Auditors.

No Consent to Establish and Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the
Air (Prevention and Control of Pollution) Act, 1981 will be required from the State Pollution Control Boards for
residential buildings up to 1,50,000 square meters.”;

() In the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,
namely:-
(1) B (3) | (@) | (5)
“8 Building / Construction projects / Area Development projects and Townships
8 (a) Building and > 20,000 sqg. mtrs The term “built up area” for the purpose
Construction projects and < 1,50,000 sq. of this notification is the built up or

mtrs of built up| covered area on all floors put together
area including its basement and other servjce

areas, which are proposed in the buildings
and construction projects.

Note 1. The projects or activities shall rjot
include industrial shed, universities,
college, hostel for educational institutions,
but such buildings shall ensufe
sustainable environmental management,
solid and liguid and implement
environmental conditions given  at
Appendix-XIV.
Note 2.-General Condition shall npt
apply.

Note 3.-The exemptions granted at Note
will be available only for industrial shed
after integration of environmental norms
with building permissions at the level of
local authority.

8 (b) Townships and Area> 3,00,000 sq| >1,50,000 sg. mtr$ Note.- General Condition shall not
Development projects mtrs of built up | and < 300,000 sq.| apply”.
area or mtrs built up area
Covering an area Or
> 150 ha covering an area
50 ha ad < 150
ha

[F. No. 19-2/2013-IA-1Il (PL.)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section(ii)
vide number S.0. 1533(E), dated thé" Beptember, 2006 and subsequently amended vide numbers S.0.1737(E) dated
the 11" October, 2007, S.0. 3067(E), dated tReDkcember, 2009, S.0.695(E), dated thepril, 2011, S.0.2896(E),

dated he 13" December, 2012 , S.0.674(E), dated th® Warch, 2013, S.0.2559(E), dated thé“2Rugust, 2013, S.O.

2731(E) dated the "9 September, 2013, S.0. 562(E), dated tH&R&bruary, 2014, S.0.637(E), dated th& E8bruary,

2014, SO.1599(E), dated the 95lune, 2014, S.0. 2601 (E), datédGctober, 2014, S.0. 2600(E) dateli October,

2014, SO. 3252(E) dated 22 December, 2014, S.O. 382 (E), datétiRebruary, 2015, and S.O. 811(E), datef 23

March, 2015, S.0. 996 (E) dated1@pril, 2015, S.0. 1142 (E) dated 17th April, 2015, S.O. 1141 (E) dated 29th April,
2015,S.0. 1834(E) dated 6th July, 2015 and S.O. 2572(E) dated 14th September, 2015, S.O. 141(E) dated 15th January,
2016, S.0. 190(E) dated 20th January, 2016, S.O. 648(E) dated 3rd March, 2016 and S.O. 2269(E) dated 1st July, 2016.
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APPENDIX -XIV
ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUCTIONS
(CATEGORY '1": 5,000 to less than 20,000 Square meters)

MEDIUM

S.N. ENVIRONMENTAL CONDITIONS

Topography
Natural

Drainage

and 1 The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) areg allowed
for maintaining the drainage pattern and to harvest rain water.

Water
Conservation,
Rain Water

Harvesting,
Ground Water

Recharge

2 Use of water efficient appliances shall be promoted. The local bye-law provisions on
rain water harvesting should be followed.

If local bye-law provision is not available, adequate provision for storage| and
recharge should be followed as per the Ministry of Urban Development Model
ang Building Bye-Laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores
(minimum one recharge bore per 5,000 square meters of built up area) is
recommended. Storage and reuse of the rain water harvested should be promoted. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

2(a) At least 20% of the open spaces as required by the local building bye-laws ghall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

Waste
Management

3 Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

Sewage: In areas where there is no municipal sewage network, onsite trgatment
systems should be installed. Natural treatment systems which integrate with the
landscape shall be promoted. As far as possible treated effluent should be feused.
The excess treated effluent shall be discharged following the CPCB norms.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHER@ual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the etwaste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

Energy

4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be Light Emitting Diode (LED).

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

Solar water heating shall be provided to meet 20% of the hot water demand| of the
commercial and institutional building or as per the requirement of the local bujlding

bye-laws, whichever is higher. Residential buildings are also recommended tp meet
its hot water demand from solar water heaters, as far as possible.

Concept of passive solar design that minimize energy consumption in buildirigs by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.
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Air Quality and Noise

Dust, smoke & other air pollution prevention measures shall be provided ffor the
building as well as the site. These measures shall include screens for the hQuilding
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles biinging

in sand, cement, murram and other construction materials prone to causin
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces ang
soil shall be adequately sprinkled with water to suppress dust.

g dust
so as to

loose

All construction and demolition debris shall be stored at the site (and not dumped on

the roads or open spaces outside) before they are properly disposed. All den
and construction waste shall be managed as per the provisions of the Cons
and Demolition Waste Rules 2016. All workers working at the construction sit
involved in loading, unloading, carriage of construction material and constry
debris or working in any area with dust pollution shall be provided with dust ma;

For indoor air quality the ventilation provisions as per National Building Cod
India shall be made.

nolition
ruction
2 and
ction
sK.

e of

5(@)

The location of the DG set and exhaust pipe height shall be as per the provis
the CPCB norms.

sions of

Green Cover

A minimum of 1 tree for every 80 square meters of land should be plant
maintained. The existing trees will be counted for this purpose. Preference shg
given to planting native species.

ed and
uld be

6 (a)

Where the trees need to be cut, compensatory plantation in the ratio of 1
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

3 (i.e.

(Category '2": 20,000 to less than 50,000 Square meters)

MEDIUM

ENVIRONMENTAL CONDITIONS

Topography
Natural
Drainage

and 1

The natural drain system should be maintained for ensuring unrestricted fl
water. No construction shall be allowed to obstruct the natural drainage throu
site. No construction is allowed on wetland and water bodies. Check damg
swales, landscape, and other sustainable urban drainage systems (SUDS) are
for maintaining the drainage pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as much as po
Minimum cutting and filling should be done.

ow of
gh the
, bio-
allowed

ssible.

Water
Conservation,
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation s
be prepared.

Use of water efficient appliances should be promoted with low flow fixture
sensors.

The local bye-law provisions on rain water harvesting should be followed. If
bye-law provision is not available, adequate provision for storage and reg
should be followed as per the Ministry of Urban Development Model Building

laws, 2016.

A rain water harvesting plan needs to be designed where the recharge b
minimum one recharge bore per 5,000 square meters of built up area and

capacity of minimum one day of total fresh water requirement shall be provid
areas where ground water recharge is not feasible, the rain water should be hg
and stored for reuse. The ground water shall not be withdrawn without approvg
the Competent Authority.

All recharge should be limited to shallow aquifer

hould
s or

local
harge
Bye-

ores of
storage
ed. In
arvested
| from

2(a)

At least 20% of the open spaces as required by the local building bye-laws s
pervious. Use of Grass pavers, paver blocks with at least 50% opening, lan

hall be
dscape

etc. would be considered as pervious surface.
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Waste 3 Solid waste: Separate wet and dry bins must be provided in each unit and at the

Management ground level for facilitating segregation of waste.

Sewage: Onsite sewage treatment of capacity of treating 100% waste water to be
installed. Treated waste water shall be reused on site for landscape, flushing, cooling
tower, and other end-uses. Excess treated water shall be discharged as pgr CPCB
norms. Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHER@ual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the etwaste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3(a) All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

3(b) Organic waste compost/ Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Energy 4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildirigs by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

4 (a) Solar, wind or other Renewable Energy shall be installed to meet elegtricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

4 (b) Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local bujlding
bye-laws, whichever is higher. Residential buildings are also recommended tp meet
its hot water demand from solar water heaters, as far as possible.

4 (c) Use of environment friendly materials in bricks, blocks and other constryction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blacks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and 5 Dust, smoke & other air pollution prevention measures shall be provided for the

Noise building as well as the site. These measures shall include screens for the RQuilding
under construction, continuous dust/ wind breaking walls all around the site (gt least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causirlg dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately [so as to
prevent dust pollution.
Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose

soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on

the roads or open spaces outside) before they are properly disposed. All den
and construction waste shall be managed as per the provisions of the Cons
and Demolition Waste Rules 2016.

nolition
ruction

All workers working at the construction site and involved in loading, unloading,
carriage of construction material and construction debris or working in any area with
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dust pollution shall be provided with dust m

For indoor air quality the ventilation provisions as per National Building Code of

tained.

3 (i.e.

India.
5(a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.
Green Cover 6 A minimum of 1 tree for every 80 sq.mt. of land should be planted and main
The existing trees will be counted for this purpose. Preference should be given to
planting native species.
6 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1

planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

Top Soil preservatior
and reuse

Topsoil should be stripped to a depth of 20 cm from the areas proposed for bu
roads, paved areas, and external services.

It should be stockpiled appropriately in designated areas and reapplied
plantation of the proposed vegetation on site.

Transport

A comprehensive mobility plan, as per MoUD best practices guidelines (URD
shall be prepared to include motorized, non-motorized, public, and private netw

Idings,

during

PFI),
orks.

Road should be designed with due consideration for environment, and safety of

users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian

traffic.
2. Traffic calming measures.
Proper design of entry and exit points.
4. Parking norms as per local regulation.

w

(Category '3": 50000 to 150000 f)

MEDIUM

ENVIRONMENTAL CONDITIONS

Topography and

Natural
Drainage

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the

site. No construction is allowed on wetland and water bodies. Check damg
swales, landscape, and other sustainable urban drainage systems (SUDS) are
for maintaining the drainage pattern and to harvest rain water.

, bio-
allowed

Buildings shall be designed to follow the natural topography as much as pogsible.

Minimum cutting and filling should be done.

Water
conservation -
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation s
be prepared.

The local bye-law provisions on rain water harvesting should be followed. If
bye-law provisions are not available, adequate provision for storage and re
should be followed as per the Ministry of Urban Development Model Building
laws, 2016.

A rain water harvesting plan needs to be designed where the recharge b
minimum one recharge bore per 5,000 square meters of built up area and
capacity of minimum one day of total fresh water requirement shall be provid

hould

local
charge
Bye-

pres of
storage
ed. In

areas where ground water recharge is not feasible, the rain water should be harvested

and stored for reuse. The ground water shall not be withdrawn without approva
the Competent Authority.

All recharge should be limited to shallow aquifer.

| from

2(2)

At least 20% of the open spaces as required by the local building bye-laws s
pervious. Use of Grass pavers, paver blocks with at least 50% opening, lan
etc. would be considered as pervious surface.

hall be
dscape

2 (b)

Use of water efficient appliances should be promoted. Low flow fixtures or se

nsors

be used to promote water conservation.
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2(c)

Separation of grey and black water should be done by the use of dual plt
system. In case of single stack system separate recirculation lines for flush
giving dual plumbing system be done.

Solid Waste
Management

Solid waste: Separate wet and dry bins must be provided in each unit and
ground level for facilitating segregation of waste.

The provisions of the Solid Waste (Management) Rules 2016 and the e
(Management) Rules 2016, and the Plastics Waste (Management) Rules 20]
be followed.

mbing
ng by

at the

waste
16 shall

3(a)

All non-biodegradable waste shall be handed over to authorized recyclers for \
written tie up must be done with the authorized recyclers.

hich a

3(b)

Organic waste composter/Vermiculture pit with a minimum capacity of O.
/person/day must be installed.

3 kg

Sewage  Treatmer]
Plant

Onsite sewage treatment of capacity of treating 100% waste water to be in
Treated waste water shall be reused on site for landscape, flushing, cooling
and other end-uses. Excess treated water shall be discharged as per CPCE
Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be co
conveyed and disposed as per the Ministry of Urban Development, Central
Health and Environmental Engineering Organisation (CPHER@ual on
Sewerage and Sewage Treatment Systems, 2013.

stalled.
tower,
3 norms.

lected,
Public

Energy 5 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildirigs by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

5(@) Solar, wind or other Renewable Energy shall be installed to meet elegtricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

5 (b) Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local bujlding
bye-laws, whichever is higher. Residential buildings are also recommended tp meet
its hot water demand from solar water heaters, as far as possible.

5(c) Use of environment friendly materials in bricks, blocks and other constryction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and 6 Dust, smoke & other air pollution prevention measures shall be provided for the

Noise building as well as the site. These measures shall include screens for the RQuilding
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site. Wheel washing for the
vehicles used be done.

Sand, murram, loose soil, cement, stored on site shall be covered adequately [so as to
prevent dust pollution.
Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose

soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on

the roads or open spaces outside) before they are properly disposed. All den

nolition
ruction

and construction waste shall be managed as per the provisions of the Cons
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and Demolition Waste Rules 20 (L
All workers working at the construction site and involved in loading, unloading,

carriage of construction material and construction debris or working in any area with
dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of

India.
6 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.
Green Cover 7 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.

The existing trees will be counted for this purpose. Preference should be given to
planting native species.

7 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.

planting of 3 trees for every 1 tree that is cut) shall be done and maintained.
Top Soil Preservation 8 Topsoil should be stripped to a depth of 20 cm from the areas proposed for bu|ldings,
and Reuse roads, paved areas, and external services. It should be stockpiled appropriately in

designated areas and reapplied during plantation of the proposed vegetation on site.

Transport 9 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

2. Traffic calming measures.
3. Proper design of entry and exit points.
4. Parking norms as per local regulation.

Environment 10 An environmental management plan (EMP) shall be prepared and implemented to
Management Plan ensure compliance with the environmental conditions specified in item number|1 to 9
above. A dedicated Environment Monitoring Cell with defined functions |and

responsibility shall be put in place to implement the EMP. The environmentdl cell

shall ensure that the environment infrastructure like Sewage Treatment |Plant,
Landscaping, Rain Water Harvesting, Energy efficiency and conservation, |water
efficiency and conservation, solid waste management, renewable energy etc. are
kept operational and meet the required standards. The environmental cell shall also
keep the record of environment monitoring and those related to the environment
infrastructure.

APPENDIX-XV
Accreditation of Environmental Auditors (Qualified Building Auditors)

The Ministry of Environment, Forest and Climate Change (MoEFCC), through qualified agencies shall accredit
the Qualified Building Environment Auditors (QBEASs). The Qualified Building Environment Auditors could be a firm /
organization or an individual expert, who fulfils the requirements. The Ministry will implement this process of
accreditation through Quality Council of India (QCI), National Productivity Council or any other organization identified
by the Government. The organizations like Indian Green Building Council, Bureau of Energy Efficiency etc. can also be
associated in the process of accreditation, training, and renewal. The environmental consultants accredited by the QCI for
building sector will be qualified as QBEAs. The QBEAs will meet the following criteria. The accrediting agency can
improvise on these criteria.

Qualifications of the Auditor:

a. Education: Architect (Degree or Diploma), Town Planners (Degree), Civil Engineer / Mechanical
Engineer (Degree or Diploma), PG in Environmental Science or any other qualification as per the
scheme of the accreditation.

Training:

b. Mandatory training to be given by the accreditation body or their approved training providers. This will
be as per the scheme of the accreditation.
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Experience:

c. At least 3 years of work experience in the related field or building sector Environment Impact
Assessment consultants accredited by QCI or any other experience criteria as per the scheme of the
accreditation.

Infrastructure and equipment:
d. As per the scheme of the accreditation
Renewal:

e. The accreditation will be valid for 5 years and will be renewed as per the process developed under the
accreditation scheme.

Accountability/Complaint redressal mechanism: Any complaints regarding the quality of the work of QBEAs
shall be made to the accreditation body. The accreditation body shall evaluate the complaint and take appropriate action
including black listing or cancellation of the accreditation with wide public notice. This will be in addition to the action
at the level of local authority for penalty and blacklisting. The Ministry can also take such action in case of specific
complaint or feedback.

APPENDIX-XVI
Environmental Cell at the level of Local Authority:

An Environmental Cell shall be setup at the local authority level to support compliance and monitoring of
environmental conditions in buildings. The Cell shall also provide assistance in environmental planning and capacity
building within their jurisdiction. The responsibility of this cell would be monitoring the implementation of this
notification and providing an oversight to the Third-Party Auditing process. The cell will operate under the local
authority.

Constitution of the cell:
The cell will comprise of at least 3 dedicated experts in following fields:

Waste management (solid and liquid)

o p

Water conservation and management
Resource efficiency including Building materials
Energy Efficiency and renewable energy

Environmental planning including air quality management.

-~ o a o

Transport planning and management.

The Cell shall induct at least two outside experts as per the requirements and background of dedicated experts.
Existing environmental cells at the level of local authority can be co-opted and trained for this Cell.

Financial Support:

An additional fee may be charged along with processing fee for building permission for integrating
environmental conditions and it's monitoring. The local authority can fix and revise this additional fee from time to time.
The amount of this fee shall be deposited in a separate bank account, and used for meeting the requirement of salary /
emoluments of experts and running the system of online application, verifications and the Environmental Cell.

Functions of the Cell:

1. The cell shall be responsible for assessing and appraising the environmental concerns of the area under their
jurisdiction where building activities are proposed. The Cell can evolve and propose additional environmental conditions
as per requirements. These conditions may be area specific and shall be notified in advance from time to time. These
additional conditions shall be approved following a due consultation process. These environmental conditions will be
integrated in building permissions by the sanctioning authority.

2. Develop and maintain an online system for application and payment of fees. The Cell shall maintain an online
database of all applications received, projects approved, the compliance audit report, random inspections made. The Cell
shall maintain a portal for public disclosure of project details including self certification and compliance audit reports
filed by the Qualified Building Environment Auditors for public scrutiny of compliance of environmental conditions by

the project.

3. Monitoring the work of Environmental Audit process carried by the Qualified Building Auditors.
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4. The Cell shall review the applications; finalize the additional environmental conditions if required within 30
days of the submission of the application to the local authority.

5. The Cell shall adopt risk based random selection of projects for verifying on site for certification of QBA,
compliance of environmental conditions and five yearly audit report.

6. The Cell shall recommend to the local authority for financial penalty for non-compliance of environmental
conditions by the project proponent.

7. The Cell shall recommend to the accrediting body and the local authority against any Qualified Building
Environment Auditor, if any lapse is found in their work.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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FT.IA.5736(3H).--TTTd TLHT F qhTelid TATAL0 AT a9 FATAT il ATAG=AT |, Fram. 1533(h) e
14 Rrqrae, 2006 1 ¥ Govegd F47 F forw aafeaor (@wer) fFaw, 1986 * fAaw 5 F sufazw (3) F @< (F) F a1
gfea watawer (Fzervn) srfefa=m, 1986 Fit amwr 3 FT ITemT (1) 3% YT (2) F @< (v) 5T T&<T gARFFT T AT
FIA U AL, 1132(37), A 13 974, 2018 FIT YT 30 0 &, AT % T § I ATAGAAT F TH19 67
aréra 7 60 Tt it srafyr 3 fiqy, 37 stral & e saa yarfaa g i gareEr of, e e gema et o
TTE

ST FfT TR G I VTS ATAG=AT F gaier § I gt eyt sfw gaArai o7 99 0% w7 F A= w7 foran
TATE ;

qq:, AT FHT TR, Toq qATa20r (F2eon) Fam, 1986 F g% 5 & 3utaaw (3) F @ (F) F a1 gfeq
TAtaTor (HeTT) Afafaw, 1986 (1986 =T 29) ¥ &mer 3 Fit ITTT (1) 3T ST (2) F T (v) 5T Te<I gARal 7
TIRT Fd g, I ATAG=AT | Foferi@d i dengs F:edt 8, 797q -

(i) =% arfergare &, 32T 14 % worr ww fawrferfera e stos, st -

"4 T AEE TAr-AraTte, fEm i ¢ e 9= 98 e f et  d 969y
e areteafaat & Ryt F, sfeg=er #1.57m. 5733(37) aira 14 93w, 2018 # fAfAfas
a1 ffmtor afsE % form @fa e > 20,000 #F Hew sfiv < 50,000 & Hiew O 9T
s Qre, Qerfors Geamal, sreraret i drerfors seerer F foro AT e > 20,000 TR ¥
< 1,50,000 3t ez ZF 1"

6685 GI/2018 )]
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TEATAY, SEqaredt 3T Srerfors geemat & forw grEmas
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drerfors  EwerT, > 50 gFAT
FEqAT AT
grerfors  geurTet
& forg grareT
[T, &. 3-49/2017-ar5w 1I-H]
RRTHe Z#T, S afa
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TR 3T T o sfe qeqsaq Aerfertea et & grer genfaa o -
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3. .3 3067(3), aTEE 1 feeaw, 2009
4. FT.3M, 695(3), ITEE 4 3T, 2011 ;

5. FT.3T. 156(37), aT@ 25 seady, 2012 ;
6. .3 2896(z), AT 13 RHwaw, 2012 ;
7. FT.3A. 674(), aig 13 |14, 2013 ;
8. .. 2204(3), ATHE 19 [ATE, 2013 ;
9. FT.3M. 2555(37), AT 21 3FTE, 2013 ;
10. 1.3, 2559(31), AT 22 e, 2013 ;
11, 1.3, 2731(37), a9 9 fAgraw, 2013 ;
12. 3. 562(37), TG 26 Fad, 2014 ;

13.
14.
15.
16.
17.
18.
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20.
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22.
23.

24.

1.3,

1.3,

1.3,

RT3,

RT3,

RT3,

1.3,

1.3,

1.3,

RT3,

RT3,

RT3,

637(31), aTHIE 28 ®IELT, 2014 ;
1599(31), aTIE 25 5[, 2014;
2601 (1), qTErE 7 FRET, 2014 ;
2600(3r), aTE 9 FFIET, 2014 ;
3252(s1), ardE 22 fEwaw, 2014
382(ar), arét@ 3 wEat, 2015 ;
811(3r), aréta 23 Wi, 2015 ;
996(3r), aT<i@ 10 e, 2015 ;
1142(37), arirE 17 19, 2015 ;
1141 (1), arire 29 e, 2015 ;
1834(31), A= 6 TS, 2015 ;

2571(=1), I 31 1%, 2015,
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25. FT.3M. 2572(3), ariE 14 faawa<, 2015, 30. F1.31. 3518(21), AT 23 AF=Y, 2016 ;

26. FT.3M. 141(31) 15 S==<T, 2016, 31. 1.3, 3999(31), aTi@ 9 fEErET, 2016 ;

27. FT.91. 648(%) ATE 3 AT, 2016 ; 32. FT.3. 4241(3) TTHE 30 REER, 2016 : H#7

28. 1.4, 2269() ATEE 1 JTE, 2016 ; 33. FT.31. 3611(z1) AT 25 [TE, 2018 |

29. FT.3M. 2944(37) AT 14 o, 2016 ;

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 15th November, 2018

S.0. 5736(E).—Whereas, a draft notification further to amend the notification of the Government of India in the
erstwhile Ministry of Environment and Forest number S.O. 1533(E) dated the 14" September 2006 was published in
exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of the Environment
(Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 vide
S.0. 1132(E) dated the 13th March, 2018, inviting objections and suggestions from all the persons likely to be affected
there by, within a period of 60 days from the date of publication of the said notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the said draft notification have been duly
considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the said
notification, namely: -

(i)  inthe said notification, for paragraph 14, the following shall be substituted, namely:-

“14 Local bodies such as Municipalities, Development Authorities and District Panchayats, shall stipulate
environmental conditions while granting building permission, for the Building or Construction projects with built-up
area>20,000 sq. mtrs and<50,000 sq. mtrsandindustrial sheds, educational institutions, hospitals and hostels for
educational institutions from built-up area > 20,000 sqm to <1,50,000 sq.m as specified in Notification S.O. 5733(E)
dated 14" November, 2018”.

(i)  in the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,
namely: -

)] 2 3 “ ®)

“8 Building or Construction projects or Area Development projects and Townships as well as for industrial
sheds, educational institutions, hospitals and hostels for educational institutions

8 (a) Building or >50,000 sq. | Note-1: The term “built-up area” for the purpose
Construction mtrs. and | of this notification is the built-up or covered area
projects <1,50,000 sq. | on all the floors put together including its
mtrs.of built- | basement and other service areas, which are
up area proposed in the buildings or construction
projects.Note 2: The projects or activities shall not
include industrial sheds, educational institutions,
hospitals and hostels for educational institutions.

Note 3: General Conditions shall not apply.

8 (b) Townships and >1,50,000 sq. | A project of Township and Area Development
Area mtrs. of built- | Projects covered under this item shall require an

Development
projects as well
as industrial
sheds,

up area and or

covering an
area > 50 ha.

Environment Assessment Report and be appraised
as Category ‘B’ Project.

Note: - General Conditions shall not apply.
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educational
institutions,
hospitals  and
hostels for
educational
institutions

[F. No. 3-49/2017-1A.11I-Pt.]
JIGMET TAKPA, Jt. Secy.

Note : The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide
number S.0. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers:-

—

D A A o R

e e e e e e
N ok » = o

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1949 (E) dated the 13th November, 2006 18.
1737 (E) dated the 11th October, 2007; 19.
3067 (E) dated the 1st December, 2009; 20.
695 (E) dated the 4th April, 2011; 21.
156 (E) dated the 25th January, 2012; 22.
2896 (E) dated the 13th December, 2012; 23.
674 (E) dated the 13th March, 2013; 24.
2204 (E) dated the 19th July 2013; 25.
2555 (E) dated the 21st August, 2013; 26.
2559 (E) dated the 22nd August, 2013; 217.
2731 (E) dated the 9th September, 2013; 28.
562 (E) dated the 26th February, 2014; 29.
637 (E) dated the 28th February, 2014; 30.
1599 (E) dated the 25th June, 2014; 31.
2601 (E) dated the 7th October, 2014, 32.
2600 (E) dated the 9th October, 2014

3252 (E) dated the 22nd December, 2014; 33

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

S.O.
and

S.0.

382 (E) dated the 3rd February, 2015;
811 (E) dated the 23rd March, 2015;

996 (E) dated the 10th April, 2015;

1142 (E) dated the 17th April, 2015;
1141 (E) dated the 29th April, 2015;
1834 (E) dated the 6th July, 2015;

2571 (E) dated the 31st August, 2015;
2572 (E) dated the 14th September, 2015;
141 (E) dated the 15th January, 2016;
648 (E) dated the 3rd March, 2016;
2269(E) dated the 1st July, 2016;
2944(E) dated the 14th September, 2016;
3518 (E) dated 23rd November 2016;
3999 (E) dated the 9th December, 2016;
4241(E) dated the 30th December, 2016;

3611(E) dated the 25th July, 2018.
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ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Dr. Bina Basnett Vs. State of Sikkim & Ors. [O.A. No. 38 of 2022/EZ]

1 message

ELDF <eldflegal@gmail.com> Wed, Jan 22, 2025 at 3:46 PM
To: Legal Consultus <legalconsultus@gmail.com>, Amrita Pandey <amritalegal@gmail.com>, Advocate KS Thupden
<Thupden2009@gmail.com>, Saumitra Jaiswal <saumitra.jaiswal@gmail.com>, "advocateshubhamupadhyay@gmail.com"
<advocateshubhamupadhyay@gmail.com>, Office of Sameer Abhyankar <contactadvsa@gmail.com>, Mansi Bachani
<mansi.bachani08@gmail.com>

Cc: Surya Gupta <surya@eldfindia.com>

Dear Sir/Ma'am

Please find attached copy of the Sur-Rejoinder and Reply to IA dated 11.11.2024 on behalf of Respondent No. 12 in the
abovementioned case.

Thanks & Regards

Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi — 110013
Ph. No. 011-40573181

2 attachments

Reply R-12 to IA for Direction.pdf
1242K

Sur Rejoinder R-12.pdf
2112K
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