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SYNOPSIS 

That the present Application pertains to the water body i.e Pond namely 

Moin Pokhar/Man Pokhar is a naturally created pond/Lake by 

the Baghmati River in the Darbhanga District of Bihar. The area of the 

pond is about 100 Acres and it reaches deep into the Maujas of 

Maheshpatti, Kajipura, Belwaganj, Chak Johra and Yakubpura. The 

Southern most corner of this pond is called Dhobiya Man and the 

central part is called Koyla Man Pokhar. In the old Khatiyan (Land 

Records) the Man Pokhar is recorded as River and Land ownership is in 

the name of Kaiser-e-Hind. The area of this Pond falls in ward number 

31 & 32 of the Darbhanga Town and also in the village area of the 

Bahadurpur Block. Therefore, this pond comes within multiple 

jurisdictions i.e that of Circle office ‘Sadar’ and Circle officer ‘Bahadurpur’. 

That there has been a recent encroachment in the area of about 5-6 

Bighas of land by way of filling it up with the Soil and thereafter selling it 

at the rate of Rs. 30-35 lacs per katha. The entire encroachment would 

have a financial value of more than 50 crores but its cost on the 

environment is immeasurable. 
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That several complaints in this regard have been made by the authorities 

however no action till date appears to have been taken and encouraged 

by the inaction of the Authorities the Land Mafias have rather started 

attacking the complainants and have also made open attempts to threaten 
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the life of the complainants one such complainant in this case is one Md. 

Tasim Nawab who has filed complaints with regard to the encroachment. 

Furthermore It is crucial to bring to the attention of this Hon’ble Court 

that the Ministry of Environment, Forest & Climate Change (Welfare 

Division), through its office memorandum, has explicitly clarified that 

wetlands larger than 2.25 hectares, as identified in the National Wetland 

Inventory and Assessment (NWIA), 2011, are to be afforded protection 

under Rule 4 of the Wetlands (Conservation and Management) Rules, 

2017. This protection applies regardless of the applicability of notifications 

under the said rules, in this context, it is pertinent to highlight that 

Moin/Mon/ Moin Pokhar, a wetland spanning approximately 100 hectares, 

falls squarely within the ambit of this protection framework. Despite its 

ecological significance and legal safeguards, the pond has become a 

victim of extensive encroachment, reportedly amounting to approximately 

6 acres. This encroachment has been facilitated by the inaction and 

negligence of the authorities tasked with safeguarding such critical 

ecological resources. The land mafias have exploited this lack of 

enforcement, threatening not only the wetland’s integrity but also its 

crucial role in sustaining biodiversity, groundwater recharge, and local 

climate regulation. 
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There are several issues to be addressed in the present petition and the 

same may be underlined in the following paras: 

Sl. No. Issues raised in the present Application 

1. Encroachment on large scale by a gang of land Mafia, who 
control over the land of Mon/ Moin Pokhar by fabricating false 
documents of ownership, and then selling it illegally. 

2. Storm/rainwater drainage of Mon/ Moin Pokhar has 
connected with several municipal sewage to flow waste & 
polluted water into it Mon/ Moin Pokhar. 

3. Cleaning, Dredging and Treatment of the wild grass and silt 
including restoration & rejuvenation the lake/ Mon/ Moin 
Pokhar. 

4. Life threats given to the whistle-blowers, Md. Tasim Nawab & 
other social workers, from gang of land mafia of Mon/ Moin 
Pokhar. 

5. For maintaining transparency, opportunity to be given to local 
people/community for participation in the process of 
inspection, record preparation, development plan for 
rejuvenation, if any taken place. 

The above issues and their solutions are being proposed with one by one: 

I. Encroachment on large scale by a gang of land Mafia, who

controls over the land of Mon/ Moin Pokhar by fabricating false 

documents of ownership, and then selling it illegally. 

As stated above, the land known as Mon/ Moin Pokhar is categorized as 
Kaisar-i-Hind, which is public land owned by the Government of India. 
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However, a gang of land mafias has unlawfully manipulated government 
offices, including the Circle Offices of Darbhanga Sadar and Bahadurpur, 
to forge false ownership documents. These fraudulent documents have 
subsequently been used to sell the land through the District Land Registry 
Office, The gang is reportedly led by Amanullah Khan, also known as ‘Allan 
Khan,’ and includes other members such as Tarik Ekbal Khan, alias 
‘Jhabban,’ Khalid Husain, alias ‘Laddan,’ and Md. Laddu. Below are the 
brief details concerning the location and extent of the encroachments on 
Mon/ Moin Pokhar's land 

SN Details of Location of Encroachment 
of Mon/ Moin Pokhar’s Land 

Approx Area of 
Encroachment 

A.  In Darbhanga Sadar Circle 

1. Towards eastern & northern side of the Mon/ 
Moin Pokhar, near Kilkhana, in ward no. 31 & 
32, Mohalla Kajipura, Mauja Maheshpatti 

Approx. 3 Acres 

2. Towards western side in ward no. 31, Mohalla 
Mirgyas Chak, MaujaMaheshpatti 

Approx.  6 Acres 

3. Towards Eastern side, Mohalla Dumduma, 
Mauja Belvaganj, 

Approx.  5 acres 

B. In Bahadurpur Circle

1. Mohalla Maharaj Ganj, Mauja Maheshpatti & 
Yakubpur 

Approx. 2 Acres 

2. Mohalla Saray, Mauja Saray Approx. 3 acres 
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3. Say, Total Encroachment Area Approx. 15 to 20 Acres 

4. Illegal Earning/business from selling Man 
Pokhar land become Approx.  

Rs. 90 to 100 
crores 

It is estimated that approximately 15 to 20 acres of the Mon/ Moin Pokhar 
land have been unlawfully encroached upon by a notorious gang of land 
mafias. This gang is actively involved in selling parcels of Mon/ Moin 
Pokhar land at rates ranging from ₹30 lakhs to ₹35 lakhs per kattha, with 
the exact price varying based on the location of the land. 
By considering the minimum rate of ₹30 lakhs per kattha, the illegal 
revenue generated from the sale of just one acre of Mon/ Moin Pokhar 
land amounts to ₹6 crore. Given the scale of the encroachment, which 
spans 15 to 20 acres, the estimated value of the illegal transactions is 
between ₹90 crore and ₹100 crore. 

The sheer magnitude of this illegal operation suggests that the land mafia 
has secured protection and patronage from influential authorities, both at 
the local and state levels, to continue their activities without interference. 
This nexus between the mafia and powerful individuals underscores the 
urgent need for immediate and stringent action to reclaim the public land 
and dismantle the criminal network profiting from such unlawful activities. 

The western side of Mon/ Moin Pokhar, near Karamganj Main 
Road, shows clear signs of encroachment. Despite the illegal 
activities, some old trees along the pond’s bund remain intact, 
standing as remnants of the original landscape amidst the 
ongoing encroachment.  
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The pond/Mon/ Moin Pokhar has become overgrown with water 

lilies and weeds, indicating neglect and lack of maintenance, 

even as encroachment activities persist in the surrounding area. 
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Mon/ Moin Pokhar is an ancient lake formed by the Darbhanga Bagmati 
River, carrying immense historical and environmental significance. 
However, retrieving comprehensive information and an accurate map of 
this lake from official records has proven to be exceedingly difficult. 
Despite its importance, no significant effort has been made thus far to 
systematically document the lake's various features, including its water 
area, pond-bund area, inlet, and outlet points, in the form of a detailed 
and complete map. 

To ensure the protection and proper management of Mon/ Moin Pokhar, 
it is essential to create a block-wise and Mauja-wise record of its area, 
with a precise map indicating key features such as the waterbody, pond-
bund, inlet, and outlet. Such a record would serve as a critical tool for 

E:n.croa.chme:n. t E:n.croa.chme:n. t 
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identifying and vacating existing encroachments and preventing any 
future illegal occupation of the land. 

The petitioner, utilizing personal resources, has managed to collect some 
old maps and information related to Mon/ Moin Pokhar. However, this 
information remains incomplete and requires thorough cross-verification 
to establish its authenticity and accuracy. A coordinated effort involving 
relevant authorities is crucial to creating a reliable and comprehensive 
record of Mon/ Moin Pokhar, ensuring its preservation and rightful 
restoration. 

Solution 

Therefore, it is most humbly prayed that the Respondents (More 
particularly Respondent No. 1 State of Bihar, Respondent No 2. District 
Magistrate Darbhanga, Respondent No 7, MoEFCC, GoI) be directed to 
demarcate the land of Man pokhar and prepare a complete Map of the 
Man Pokhar with indication of water area, pond-bund area, inlet & outlet 
area, details of encroachment and same to be produce before this Hon’ble 
Tribunal. This record with map should be available in the office of Bihar 
State Wetland Authority, Darbhanga Municipal Corporation and local circle 
offices. This record will help to vacate the encroachment and prevent 
future encroachment.  

II. Storm/rainwater drainage of Mon/ Moin Pokhar has

connected with several municipal sewage to flow waste & 

polluted water into it/ Mon/ Moin Pokhar. 
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The rainwater drainage system connected to Mon/ Moin Pokhar is a 
kachcha (unpaved) drainage channel that plays a vital role in the 
hydrology of Darbhanga city. This natural drainage extends from the east 
to the west, covering areas such as Rasoolpur, Alalpatti, Khan Chowk, 
Rahamganj, and Maheshpatti Mohalla, before ultimately discharging into 
Mon/ Moin Pokhar. Spanning a length of approximately 3 to 4 kilometres 
and a width of about 20 to 25 feet, this drainage system historically 
provided fresh rainwater to Mon/ Moin Pokhar during the rainy season, 
ensuring its replenishment and ecological balance. 

Additionally, the drainage acted as a critical mechanism to prevent 
waterlogging in Darbhanga city during heavy rains, thereby contributing 
significantly to urban water management. However, this vital drainage has 
been severely compromised in recent years due to encroachment and 
mismanagement. 

The Darbhanga Municipal Corporation has diverted several municipal 
sewage lines into this rainwater drainage, causing the continuous flow of 
polluted and untreated wastewater into Mon/ Moin Pokhar. This has led to 
the contamination of its waters, rendering them unfit for any beneficial 
use and significantly harming the lake's ecosystem. Moreover, at several 
points along the drainage, municipal waste has been recklessly dumped, 
further obstructing the flow of water and exacerbating the pollution 
problem. 

The degradation of this drainage system has not only polluted Mon/ Moin 
Pokhar but also diminished its capacity to handle rainwater effectively, 
increasing the risk of urban waterlogging during Mon/ Moinsoons. Urgent 
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corrective actions, including clearing encroachments, restoring the 
drainage’s natural flow, and halting the discharge of sewage and waste, 
are imperative to preserve Mon/ Moin Pokhar and its associated drainage 
system. 

Dumping of Municipal Solid Waste in Mon/ Moin Pokhar & 
Encroachment 

SOLUTION: 

In light of the aforementioned circumstances, it is most humbly prayed 
that this Hon’ble Court may kindly direct the Respondents—more 
specifically, Respondent No. 1 (State of Bihar), Respondent No. 2 (District 
Magistrate, Darbhanga), and Respondent No. 5 (Town Commissioner, 
Darbhanga Municipal Corporation)—to take the following actions: 

Vacate Encroachments: 
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Direct the removal of all encroachments from the storm/rainwater 
drainage connected to Mon/ Moin Pokhar to restore its original capacity 
and functionality. 

Establish Separate Drainage and Sewage Treatment Facilities: 

Instruct the creation of a separate drainage system for municipal sewage, 
preventing the discharge of polluted sewage water into Mon/ Moin Pokhar. 
Further, mandate the installation of a Sewage Treatment Plant (STP) to 
ensure proper treatment of sewage before it is released into the 
environment. 

Stop Dumping Solid Waste and Pollution: 

Prohibit the dumping of solid waste and other pollutants into Mon/ Moin 
Pokhar or its surrounding areas. Direct the authorities to take strict action 
against any individual or entity responsible for polluting the pond or its 
environment. 

Implement Scientific Waste Management: 

Ensure the disposal of solid waste through proper scientific methods and 
processes, rather than using Mon/ Moin Pokhar as a dumping ground. 
Effective waste management practices must be employed to protect the 
pond and its ecosystem. 

III. Cleaning, Dredging and Treatment of the wild grass and silt
including restoration & rejuvenation the lake/ Mon/ Moin
Pokhar.
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The water in Mon/ Moin Pokhar has become severely contaminated due 
to widespread pollution. Approximately 70% of the pond's area is overrun 
by water lilies and wild grass, which decay and significantly degrade the 
water quality. This contamination not only diminishes the aesthetic and 
environmental value of the pond but also deprives the community of the 
opportunity to enjoy its natural beauty. Furthermore, the pollution 
adversely impacts the livelihoods of local fishermen who depend on the 
pond's resources. This situation is clearly depicted from below 
photograph.  

Wild Grass Covered water surface of Mon/ Moin Pokhar 

Solution: 
Dredging is a crucial process that involves the removal of sediments, 
debris, and accumulated pollutants from the bottom of lakes, rivers, 
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harbors, and other water bodies. This process is essential for maintaining 
the health and functionality of water bodies worldwide. In the case of 
Mon/ Moin Pokhar, dredging, along with water treatment, is necessary to 
restore the lake’s ecological balance and improve its water quality. 
Therefore, it is most humbly prayed that the Respondents—specifically 
Respondent No. 1 (State of Bihar), Respondent No. 2 (District Magistrate, 
Darbhanga), Respondent No. 4 (Principal Secretary, Urban Development 
and Housing Department, Government of Bihar), and Respondent No. 5 
(Town Commissioner, Darbhanga Municipal Corporation)—be directed to 
take immediate action for the cleaning, dredging, and treatment of Mon/ 
Moin Pokhar’s water and its surrounding areas to ensure the rejuvenation 
of the pond. 

IV. Life threats given to the whistle-blowers, Md. Tasim Nawab

& other social workers, from gang of land mafia of Mon/ Moin 

Pokhar. 

Md. Taseem Nawab, son of the late Nawab Ali, aged about 54 years, 
residing at Ward No. 31, Jamalpura Bhigo, Near Masjid, Post-Lalbag, 
Darbhanga, Bihar. is a dedicated whistle-blower in the case of Mon/ Moin 
Pokhar. Over the years, through his tireless efforts, he has continuously 
raised his voice and lodged numerous complaints against the illegal 
encroachments occurring at the site of "Mon/ Moin Pokhar, Md. Taseem 
Nawab has brought to light the illegal activities of certain land mafias who, 
in collusion with corrupt officials, have been systematically filling the 
ponds at “Mon/ Moin Pokhar” to convert the area into land for 
unauthorized development. These mafias are selling the land for 
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substantial financial gain by constructing residential buildings and 
commercial shops on the encroached land. This activity not only violates 
environmental laws but also destroys a crucial natural resource in the 
community. 

What makes the situation even more alarming is that this group of land 
mafias has resorted to extreme measures such as murder, physical 
assault, and issuing death threats to anyone who dares to oppose their 
illegal activities. The Applicant No. 2, Md. Taseem Nawab alongside other 
concerned citizens, has filed numerous complaints with the authorities, 
against the encroachment, despite their consistent efforts, no meaningful 
action has been taken against the culprits. This inaction on the part of the 
authorities has emboldened the land mafias to continue their illegal 
activities unchecked, further endangering the lives of the whistle-blowers 
and activists involved in the preservation of the ponds. 

The danger of the life of the whistle-blower as well as courage of the 
criminal gang of land mafia can be understand by the following cases and 
examples: 

A) A group of goons of land mafia of Mon/ Moin Pokhar reached to the
house of Md. Taseem on 10 January 2024 at 8 PM and attacked to his life.
While a delegate of Talab Bachao Abhiyan led by Prof Vidya Nath Jha met
DM, Darbhanga on 8 Januray, 2024 and requested him for protection of
life of activists from the Mafia of Mon/ Moin Pokhar. (Annexure 8)

B) In last 20-25 years, the land mafia of Mon/ Moin pokhar has filled more
than 28 ponds in Darbhanga town. Several complain has been lodged so
far against the land mafia but no action has been taken so far. (Annexure
P-15)
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C) More surprisingly, IG, Darbhanga expressed shocking and pain by
writing a letter dated 20.11.2010 to SSP, Darbhanga said that Laheriasarai
Thana is under controlled of the land mafia.

D) Similarly, the SSP, Darbhanga wrote a letter, dated 08.12.2010 to to
the Deputy Superintendent of Police and In this communication, the
Deputy Superintendent of Police was instructed to ensure the registration
of a case and to take effective action against the land mafia. Additionally,
it emphasized prioritizing action under the Bihar Crime Act against such
land mafia in relation to cases registered within the last two years.

The above-mentioned cases serve as stark examples of the resilience, 
power, and protection enjoyed by the land mafia operating around Mon/ 
Moin Pokhar. Over the past two decades, despite several judicial orders 
from the Hon’ble Supreme Court, Hon’ble High Court, as also by this 
Hon’ble National Green Tribunal (NGT) aimed at safeguarding water 
bodies, the criminal gang associated with Mon/ Moin Pokhar has 
consistently managed to encroach upon and fill in ponds and other water 
bodies within the town for unlawful profit and criminal activities. 

These directives from higher courts were intended to preserve and protect 
the natural water resources that play a crucial role in the local ecosystem 
and community well-being. However, the encroachers have, with the 
assistance of powerful networks, ignored these judicial mandates, 
continuing to fill the ponds for purposes of illegal land reclamation, 
construction, and selling of plots at inflated prices. 

The persistence of these unlawful activities highlights a deeply entrenched 
nexus between the land mafia and influential figures at various levels, 
making it exceedingly difficult for authorities to enforce the law and 
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protect the town's water bodies. Despite the clear legal framework 
protecting such resources, the systematic encroachment and degradation 
of Mon/ Moin Pokhar and surrounding water bodies have continued 
unabated, undermining the rule of law and jeopardizing the environment. 
This situation calls for urgent and decisive action to dismantle the mafia 
network and ensure the protection of Mon/ Moin Pokhar and other critical 
water bodies in the region. 
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LIST OF DATES 

Dates Events 

That the present Application has been preferred by the 
Applicant organization “Talab Bachao Abhiyan” and 
Mohammad Tasim, Applicant No.1 (TBA) preferred this 
petition through its convenor Narayan ji Chaudhary who 
first decided to work to save ponds, by creating awareness 
in his home region of north Bihar, he didn't think that one 
day, it will be his passion. At that time, as he witnessed 
handpumps going dry and ponds disappearing, Choudhary 
was pained but also driven to study the causes. He spoke 
to local experts and residents who informed him that illegal 
encroachment by the powerful land mafia in the region was 
significantly contributing to the disappearance of ponds. In 
Darbhanga city, the headquarters of Darbhanga district 
and the cultural capital of Mithilanchal region, where 
Choudhary currently lives, he started his campaign to save 
ponds, the Talab Bachao Abhiyan (TBA) 

whereas Md. Taseem Nawab, son of the late Nawab Ali, 
aged about 54 years, residing at Ward No. 31, Jamalpura 
Bhigo, Near Masjid, Post-Lalbag, Darbhanga, Bihar 
846004, is a dedicated whistle-blower in the case of “Mon 
Pokhar,” also known as “Moin Pokhar.” Over the years, 
through his tireless efforts, he has continuously raised his 
voice and lodged numerous complaints against the illegal 
encroachments occurring at the site of "Mon Pokhar, Md. 
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Taseem Nawab has brought to light the illegal activities of 
certain land mafias who, in collusion with corrupt officials, 
have been systematically filling the ponds at “Mon Pokhar” 
to convert the area into land for unauthorized 
development. These mafias are selling the land for 
substantial financial gain by constructing residential 
buildings and commercial shops on the encroached land. 
This activity not only violates environmental laws but also 
destroys a crucial natural resource in the community. 

The Applicant has taken a stand against this blatant misuse 
of public land, despite facing significant personal threats 
and risks to his life. His persistence in exposing these illegal 
activities has made him a key figure in the movement to 
protect "Mon Pokhar" from further degradation.  

The cause of the aforementioned situation is the concern 
of the Applicant which he has shown by making complaints 
with regard to rampant encroachment of the public pond 
namely “Mon/Moin Pokhar” ( Mann/Moin Pond) situated in 
Darbandha, Sadar and Bahadurpur, and the extent of 
which touches about 5-6 sub-localities  of the district. 

That it is the case of the Applicant that a group of land 
mafias, including but not limited to individuals such as 
Allan, Laddan, Jhabbaan, and others, have been 
systematically encroaching upon and illegally selling off 
land designated as ponds for their personal financial gain. 
These actions not only violate property and environmental 
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laws but also constitute a serious threat to the ecological 
balance and the rights of the community that depend on 
these water bodies. 

What makes the situation even more alarming is that this 
group of land mafias has resorted to extreme measures 
such as murder, physical assault, and issuing death threats 
to anyone who dares to oppose their illegal activities. 
Those who have raised their voices against the 
encroachment, including the Applicant  and other members 
of the “Talab Bachao Abhiyan” (TBA), have faced brutal 
retaliation. These mafia members have created an 
atmosphere of fear and intimidation, using violence to 
silence those who seek to protect public land.  

The Applicant, alongside other concerned citizens, has filed 
numerous complaints with the authorities, against the 
encroachment, despite their consistent efforts, no 
meaningful action has been taken against the culprits. This 
inaction on the part of the authorities has emboldened the 
land mafias to continue their illegal activities unchecked, 
further endangering the lives of the whistle-blowers and 
activists involved in the preservation of these ponds 

20.11.2010 Inspector general of Police made a communication to the 
Senior Superintendent of Police, Darbhaga with respect to 
the complaint received from Rajiullah Khan, whose land 
has been forcibly occupied by notorious land 
mafia/gangsters/ namely Allan, Laddan, Jhabbaan, etc., 
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from Darbhanga city, it was further directed to submit a 
compliance report within three days on whether a case of 
extortion was registered in that matter. If not, why was it 
has not been registered? If it was registered, what was the 
outcome? 

08.12.2010 The Office of the Senior Superintendent of Police, 
Darbhanga, Laheriasarai, issued another communication to 
the Deputy Superintendent of Police, Headquarters, 
regarding a received complaint. In this communication, the 
Deputy Superintendent of Police was instructed to ensure 
the registration of a case and to take effective action 
against the land mafia. Additionally, it emphasized 
prioritizing action under the Bihar Crime Act against such 
land mafia in relation to cases registered within the last 
two years. 

20.09.2021 Representation was made by the Applicant to the District 
Magistrate whereby the Applicant draws attention to the 
ongoing encroachments in Darbhanga. The Applicant 
highlighted that individuals are encroaching on the main 
road and canal areas by constructing shops and residential 
buildings. This has resulted in the narrowing of the roads, 
leading to traffic congestion and frequent accidents.  

14.02.2023 The applicant made a representation to the senior 
superintendent of police, Darbhanga regarding the 
unlawful detention of both the Applicant and his son in 
connection with a land dispute between Mohammad Mosim 
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and his nephew, Mohammad Owais. Despite the fact that 
the Applicant had no involvement or connection with this 
personal land dispute, the police officers failed to 
acknowledge this and subjected them to unjust treatment, 
furthermore the police officer, disregarding petitioner’s 
innocence, coerced both the Applicant and his son into 
signing blank papers under the threat of being imprisoned 
if they refused. This act of intimidation and harassment 
was carried out without any legal basis, therefore the 
Applicant requested thorough investigation into the matter, 
emphasizing that such unlawful behaviour by the police not 
only violates his legal rights but is a great misuse of 
authority of Law.  

12.12.2023 Complaint was made to the district officer, Darbhanga and 
Municipal commissioner of Municipal Corporation 
Darbhanga regarding the illegal construction of roads and 
canals on privately owned land without obtaining any prior 
permission from the landowner. It further emphasizes that 
construction activities were carried out without consent or 
approval, from the landowner. 

08.01.2024 The Applicant made a representation to the District Officer, 
Darbhanga, calling for an urgent investigation into the 
activities of the land mafia involved in encroachment and 
sale of ponds. The complaint further emphasized that 
these ponds are being encroached upon and transformed 
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into residential plots for financial gain, in blatant violation 
of land and environmental laws.  

In addition, the Applicant highlighted the pressing need to 
safeguard the lives and liberties of those actively engaged 
in the "Talab Bachao Abhiyan" and further highlight the
previous incidents of violence, such as the case of Mohd. 
Parvez Khan, who was a whistleblower and murdered for 
the pond situated at Fakhira Khan, Rajtoli Ward 30, and the 
tragic murder of Mohammad Mounuddin, who was killed 
for his efforts to protect Rehmganj Khangah Pokhar, 
located in Kazipur Ward No. 33.  

10.01.2024 on 10.01.2024 at about 8:00 Pm in the night, when Md. 
Tasim (Whiseblower of Moin  Pokhar) was holding a 
community meeting at his home someone called out, for 
him, at that moment, Saira Khatoon, a neighbor, informed 
the Applicant that Muzaffar Abid’s son from Chakrahmat 
was calling for him. Upon stepping out of the house, he 
saw four or five young men armed with steel rods and 
pistols. They immediately started attacking him, one of 
them attacked him with a steel rod, striking him near the 
left knee. Two others attempted to shoot him, but when he 
raised an alarm, neighbors quickly gathered, causing all the 
assailants to flee on 10 to 12 motorcycles that were parked 
nearby. In their haste, the criminals left behind two 
motorcycles. With the help of neighbors, these motorcycles 
were moved to the road in front of the Md. Tasim’s House. 
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The registration numbers of those motorcycles are: (1) 
BR07C 3047, and (2) BR07BA 0945. 

11.01.2024 Thereafter on 11.01.2024 when no FIR was registered 
pursuant to the incident dated 10.01.2024 complaint was 
made to the Station House Officer of Lehriyasarai Police 
Station, Darbhanga, requesting registration of FIR against 
the land mafia and their associates. The complaint detailed 
a grave incident in which armed goons, who was riding 10-
12 motorcycles arrived at the petitioner's residence with 
the intent to murder him. This attack is believed to be a 
direct result of the petitioner's active involvement in efforts 
to safeguard local ponds and public land from illegal 
encroachment. Applicant further emphasized that the land 
mafia, are known for their history of violence and 
intimidation. 

13.01.2024 Thereafter an FIR was registered at Police Station 
Lehriyasarai with respect to the incident which took place 
on 10.01.2024 having FIR No. 5106043240019.  

15.01.2024 Another Complaint was made to the Station-in-Charge of 
Laheriasarai Police Station, Darbhanga, requesting a 
thorough investigation and prompt action against the land 
mafia responsible for orchestrating a deadly attack on the 
petitioner. The petitioner, who is an active member of the 
committee dedicated to preserving the land surrounding 
"Mon Pokhar," particularly its western part, and other 
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ponds in Darbhanga has become a target due to his efforts 
in preventing illegal encroachments.  

Further the complaint emphasizes that the land mafia 
unlawfully seize and sell portions of "Mon Pokhar" for their 
own gain.   

29.01.2024 Thereafter again a complaint was made to the Senior 
Superintendent of Police, Darbhanga, concerning threats 
to the lives of the members of the Pond Preservation 
Committee and their families by the land mafia of 
Darbhanga, in that complaint Applicant highlighted the 
incidents which occurred on 10.01.2024 & 14.01.2024, 
when attempts were made to assassinate the petitioner. 
These attacks were allegedly a direct result of the 
petitioner's active efforts to combat illegal encroachments 
on ponds located in Darbhanga.  

28.02.2024 Later another Representation was made to the Deputy 
Inspector General, Darbhanga with respect to initiate 
investigation into the incident that occurred on 10.01.2024, 
and urging the immediate arrest of the suspects involved. 
Additionally, the Applicant requested protection for his 
family, citing the continued harassment and threats from 
the same group of individuals.  

06.04.2024 Communication was made to the Deputy Collector of Land 
Reforms, with respect to a comprehensive investigation 
into the encroachment that has occurred at "Moin Pokhar." 
The Applicant raised concerns not only about this specific 
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case of Moin Pokhar but also about 15 other ponds that 
have been illegally encroached upon by the land mafia over 
the past 20-22 years. These water bodies, including "Moin 
Pokhar," have been systematically encroached upon, with 
the land mafia illegally selling the pond areas for their own 
financial gain. This long-standing issue has led to the 
disappearance of public ponds that once served vital 
environmental and community functions.  

02.12.2024 The petitioner made a representation to the Chief 

Secretary, Govt. of Bihar, Secretary Revenue and Land 

Reforms Department, Principal Secretary Forest and 

Environment Department, member Secretary Wetland 

Authority, Divisional Commissioner, Darbhanga, District 

officer Darbhanga with regard to encroachment at Moin/ 

Mon Pokhar which is a naturally created pond/Lake by the 

Baghmati Rive in the Darbhanga District of Bihar, the said 

representation further highlighted recent encroachments 

spanning approximately 5-6 bighas of land, which were 

being filled with soil and subsequently sold at a rate of ₹30-

35 lakhs per katha. While the financial impact of this 

encroachment exceeds Rs. 50 crores, its environmental 

cost is incalculable. 

34



Hence the present original Application. 
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA  

O.A NO.             OF 2025 

In the matter of: 
Talab Bachao Abhiyan (TBA) & Anr. 

Versus 
Govt. of Bihar & Ors. 

   …Applicants  

…Respondents 

APPLICATION UNDER SECTIONS 14 & 15 READ WITH SECTION 

18 OF THE NATIONAL GREEN TRIBUNAL ACT, 2010 FOR 

CONSERVATION, PRESERVATION AND DEMARCATION OF “MOIN 

POKHAR/ MON POKHAR” (POND, WATER BODY)  WHICH IS AN 

ANCIENT AND NATURALLY CREATED POND/LAKE ALONG THE 

BAGHMATI RIVER IN THE DARBHANGA DISTRICT OF BIHAR AND 

FOR REMOVAL OF BLATANT ENCROACHMENT BEING DONE IN 

THE WATER BODY AND FOR OTHER DIRECTIONS.  

MOST RESPECTFULLY SHOWETH: - 

1. The present Application is filed under sections 14 & 15 read with

Section 18 of the National Green Tribunal Act, 2010 for conservation,

preservation and demarcation of “Moin Pokhar/ Mon Pokhar” (pond,

water body)  which is an ancient and naturally created pond/lake

along the Baghmati river in the Darbhanga district of Bihar and for
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removal of blatant encroachment being done in the water body and 

for other directions.   

2. That the present Application pertains to the water body i.e Pond

namely Moin Pokhar/Mon Pokhar is a naturally created pond/Lake

by the Baghmati Rive in the Darbhanga District of Bihar. The area

of the pond is about 100 Acres and it reaches deep into the Maujas

of Maheshpatti, Kajipura, Belwaganj, Chak Johra and Yakubpura.

The Southern most corner of this pond is called Dhobiya Man and

the central part is called Koyla Mon Pokhar. In the old Khatiyan (Land

Records) the Mon Pokhar is recorded as River and Land ownership

is in the name of Kaiser-e-Hind. The area of this Pond falls into ward

number 31 & 32 of the Darbhanga Town and also in the village area

of the Bahadurpur Block. Therefore, this pond comes within multiple

jurisdictions i.e that of Circle office ‘Sadar’ and Circle officer

‘Bahadurpur’. The said waterbody in absence of efforts of its

preservation, conservation and demarcation by the authorities

concerned is being encroached upon by the land mafia who are

filling up the pond with soil and selling the said plots and the

authorities have turned a blind eye to the said encroachments being

done in the broad day light. The complaints and representations

being made in this regard is not being acted upon and rather the
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complainants in the said cases are being harassed and threatened 

not only by the goons and mafias but also by the police who are 

acting as if they were the agents of the mafias. The applicant 

organization being concerned with the preservation of the natural 

lakes and water bodies has made several representations in this 

regard, however upon no action being undertaken by the authorities 

is constrained to approach this Hon’ble Authority.  
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True copy of the satellite view of the Mon Pokhar Situated in the city 

of Darbhanga Bihar is annexed herewith as ANNEXURE P-1 

3. That there has been recent encroachment spanning approximately

5-6 bighas of land, which were being filled with soil and

subsequently sold at a rate of ₹30-35 lakhs per katha. While the 

financial impact of this encroachment exceeds Rs. 50 crores, and its 

environmental cost is incalculable. 

4. That several complaints in this regard have been made by the

authorities however no action till date appears to have been taken

and encouraged by the inaction of the Authorities the Land Mafias

have rather started attacking the complainants and have also made

open attempts to threaten the life of the complainants one such

complainant in this case is one Md. Tasim Nawab who has filed

complaints with regard to the encroachment.

BRIEF FACTS OF THE CASE 

5. There are several issues to be addressed in the present petition and

the same may be underlined in the following paras:

I. Encroachment on large scale by a gang of land Mafia, who

controls over the land of Mon Pokhar by fabricating false documents 

of ownership, and then selling it illegally. 
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II. Storm/rainwater drainage of Mon Pokhar has connected with

several municipal sewage to flow waste & polluted water into it/ 

Mon Pokhar. 

III. Cleaning, Dredging and Treatment of the wild grass and silt

including restoration & rejuvenation the lake/ Mon Pokhar. 

IV. Life threats given to the whistle-blowers, Md. Tasim Nawab &

other social workers, from gang of land mafia of Mon Pokhar. 

V. For maintaining transparency, opportunity to be given to local

people/community for participation in the process of inspection, 

record preparation, development plan for rejuvenation, if any taken 

place. 

The above issues and their solutions are being proposed with one 

by one: - 

I. Encroachment on large scale by a gang of land Mafia, who

controls over the land of Mon Pokhar by fabricating false 

documents of ownership, and then selling it illegally. 

As stated above, the land known as Mon Pokhar is categorized as Kaisar-
i-Hind, which is public land owned by the Government of India. However, 
a gang of land mafias has unlawfully manipulated government offices, 
including the Circle Offices of Darbhanga Sadar and Bahadurpur, to forge 
false ownership documents. These fraudulent documents have 
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subsequently been used to sell the land through the District Land Registry 
Office, The gang is reportedly led by Amanullah Khan, also known as ‘Allan 
Khan,’ and includes other members such as Tarik Ekbal Khan, alias 
‘Jhabban,’ Khalid Husain, alias ‘Laddan,’ and Md. Laddu. Below are the 
brief details concerning the location and extent of the encroachments on 
Mon Pokhar's land 

SN Details of Location of Encroachment 
of Mon Pokhar’s Land 

Approx Area of 
Encroachment 

A.  In Darbhanga Sadar Circle 

4. Towards eastern & northern side of the Mon 
Pokhar, near Kilkhana, in ward no. 31 & 32, 
Mohalla Kajipura, Mauja Maheshpatti 

Approx. 3 Acres 

5. Towards western side in ward no. 31, Mohalla 
Mirgyas Chak, MaujaMaheshpatti 

Approx.  6 Acres 

6. Towards Eastern side, Mohalla Dumduma, 
Mauja Belvaganj, 

Approx.  5 acres 

B. In Bahadurpur Circle

5. Mohalla Maharaj Ganj, Mauja Maheshpatti & 
Yakubpur 

Approx. 2 Acres 

6. Mohalla Saray, Mauja Saray Approx. 3 acres 

7. Say, Total Encroachment Area Approx. 15 to 20 Acres 
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8. Illegal Earning/business from selling Man 
Pokhar land become Approx.  

Rs. 90 to 100 
crores 

It is estimated that approximately 15 to 20 acres of the Mon Pokhar land 
have been unlawfully encroached upon by a notorious gang of land 
mafias. This gang is actively involved in selling parcels of Mon Pokhar land 
at rates ranging from ₹30 lakhs to ₹35 lakhs per kattha, with the exact 
price varying based on the location of the land. 
By considering the minimum rate of ₹30 lakhs per kattha, the illegal 
revenue generated from the sale of just one acre of Mon Pokhar land 
amounts to ₹6 crore. Given the scale of the encroachment, which spans 
15 to 20 acres, the estimated value of the illegal transactions is between 
₹90 crore and ₹100 crore. 

The sheer magnitude of this illegal operation suggests that the land mafia 
has secured protection and patronage from influential authorities, both at 
the local and state levels, to continue their activities without interference. 
This nexus between the mafia and powerful individuals underscores the 
urgent need for immediate and stringent action to reclaim the public land 
and dismantle the criminal network profiting from such unlawful activities. 

The western side of Mon Pokhar, near Karamganj Main Road, 
shows clear signs of encroachment. Despite the illegal activities, 
some old trees along the pond’s bund remain intact, standing as 
remnants of the original landscape amidst the ongoing 
encroachment.  

I I 

42



The pond/Mon Pokhar has become overgrown with water lilies 

and weeds, indicating neglect and lack of maintenance, even as 

encroachment activities persist in the surrounding area. 

:E:rJ1..c::r<>a..c:::h.m.e::r:11..t 
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Mon Pokhar is an ancient lake formed by the Darbhanga Bagmati River, 
carrying immense historical and environmental significance. However, 
retrieving comprehensive information and an accurate map of this lake 
from official records has proven to be exceedingly difficult. Despite its 
importance, no significant effort has been made thus far to systematically 
document the lake's various features, including its water area, pond-bund 
area, inlet, and outlet points, in the form of a detailed and complete map. 

To ensure the protection and proper management of Mon Pokhar, it is 
essential to create a block-wise and Mauja-wise record of its area, with a 
precise map indicating key features such as the waterbody, pond-bund, 
inlet, and outlet. Such a record would serve as a critical tool for identifying 
and vacating existing encroachments and preventing any future illegal 
occupation of the land. 

The petitioner, utilizing personal resources, has managed to collect some 
old maps and information related to Mon Pokhar. However, this 
information remains incomplete and requires thorough cross-verification 
to establish its authenticity and accuracy. A coordinated effort involving 
relevant authorities is crucial to creating a reliable and comprehensive 
record of Mon Pokhar, ensuring its preservation and rightful restoration. 

Solution 

Therefore, it is most humbly prayed that the Respondents (More 
particularly Respondent No. 1 State of Bihar, Respondent No 2. District 
Magistrate Darbhanga, Respondent No 7, MoEFCC, GoI) be directed to 
demarcate the land of Man pokhar and prepare a complete Map of the 
Man Pokhar with indication of water area, pond-bund area, inlet & outlet 
area, details of encroachment and same to be produce before this Hon’ble 
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Tribunal. This record with map should be available in the office of Bihar 
State Wetland Authority, Darbhanga Municipal Corporation and local circle 
offices. This record will help to vacate the encroachment and prevent 
future encroachment.  

II. Storm/rainwater drainage of Mon Pokhar has connected with

several municipal sewage to flow waste & polluted water into it/ 

Mon Pokhar. 

ISSUE: 

The rainwater drainage system connected to Mon Pokhar is a kachcha 
(unpaved) drainage channel that plays a vital role in the hydrology of 
Darbhanga city. This natural drainage extends from the east to the west, 
covering areas such as Rasoolpur, Alalpatti, Khan Chowk, Rahamganj, and 
Maheshpatti Mohalla, before ultimately discharging into Mon Pokhar. 
Spanning a length of approximately 3 to 4 kilometres and a width of about 
20 to 25 feet, this drainage system historically provided fresh rainwater to 
Mon Pokhar during the rainy season, ensuring its replenishment and 
ecological balance. 

Additionally, the drainage acted as a critical mechanism to prevent 
waterlogging in Darbhanga city during heavy rains, thereby contributing 
significantly to urban water management. However, this vital drainage has 
been severely compromised in recent years due to encroachment and 
mismanagement. 
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The Darbhanga Municipal Corporation has diverted several municipal 
sewage lines into this rainwater drainage, causing the continuous flow of 
polluted and untreated wastewater into Mon Pokhar. This has led to the 
contamination of its waters, rendering them unfit for any beneficial use 
and significantly harming the lake's ecosystem. Moreover, at several points 
along the drainage, municipal waste has been recklessly dumped, further 
obstructing the flow of water and exacerbating the pollution problem. 

The degradation of this drainage system has not only polluted Mon Pokhar 
but also diminished its capacity to handle rainwater effectively, increasing 
the risk of urban waterlogging during monsoons. Urgent corrective 
actions, including clearing encroachments, restoring the drainage’s natural 
flow, and halting the discharge of sewage and waste, are imperative to 
preserve Mon Pokhar and its associated drainage system. 

Dumping of Municipal Solid Waste in Mon Pokhar & 
Encroachment 
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SOLUTION: 

In light of the aforementioned circumstances, it is most humbly prayed 
that this Hon’ble Court may kindly direct the Respondents—more 
specifically, Respondent No. 1 (State of Bihar), Respondent No. 2 (District 
Magistrate, Darbhanga), and Respondent No. 5 (Town Commissioner, 
Darbhanga Municipal Corporation)—to take the following actions: 

Vacate Encroachments: 

Direct the removal of all encroachments from the storm/rainwater 
drainage connected to Mon Pokhar to restore its original capacity and 
functionality. 

Establish Separate Drainage and Sewage Treatment Facilities: 

Instruct the creation of a separate drainage system for municipal sewage, 
preventing the discharge of polluted sewage water into Mon Pokhar. 
Further, mandate the installation of a Sewage Treatment Plant (STP) to 
ensure proper treatment of sewage before it is released into the 
environment. 

Stop Dumping Solid Waste and Pollution: 

Prohibit the dumping of solid waste and other pollutants into Mon Pokhar 
or its surrounding areas. Direct the authorities to take strict action against 
any individual or entity responsible for polluting the pond or its 
environment. 

Implement Scientific Waste Management: 
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Ensure the disposal of solid waste through proper scientific methods and 
processes, rather than using Mon Pokhar as a dumping ground. Effective 
waste management practices must be employed to protect the pond and 
its ecosystem. 

III. Cleaning, Dredging and Treatment of the wild grass and silt
including restoration & rejuvenation the lake/ Mon Pokhar.

Issue: 

The water in Mon Pokhar has become severely contaminated due to 
widespread pollution. Approximately 70% of the pond's area is overrun 
by water lilies and wild grass, which decay and significantly degrade the 
water quality. This contamination not only diminishes the aesthetic and 
environmental value of the pond but also deprives the community of the 
opportunity to enjoy its natural beauty. Furthermore, the pollution 
adversely impacts the livelihoods of local fishermen who depend on the 
pond's resources. This situation is clearly depicted from below 
photograph.  

Wild Grass Covered water surface of Mon Pokhar 
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Solution: 
Dredging is a crucial process that involves the removal of sediments, 
debris, and accumulated pollutants from the bottom of lakes, rivers, 
harbors, and other water bodies. This process is essential for maintaining 
the health and functionality of water bodies worldwide. In the case of Mon 
Pokhar, dredging, along with water treatment, is necessary to restore the 
lake’s ecological balance and improve its water quality. 
Therefore, it is most humbly prayed that the Respondents—specifically 
Respondent No. 1 (State of Bihar), Respondent No. 2 (District Magistrate, 
Darbhanga), Respondent No. 4 (Principal Secretary, Urban Development 
and Housing Department, Government of Bihar), and Respondent No. 5 
(Town Commissioner, Darbhanga Municipal Corporation)—be directed to 
take immediate action for the cleaning, dredging, and treatment of Mon 
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Pokhar’s water and its surrounding areas to ensure the rejuvenation of 
the pond. 

IV. Life threats given to the whistle-blowers, Md. Tasim Nawab

& other social workers, from gang of land mafia of Mon Pokhar. 

ISSUE: 
Md. Taseem Nawab, son of the late Nawab Ali, aged about 54 years, 
residing at Ward No. 31, Jamalpura Bhigo, Near Masjid, Post-Lalbag, 
Darbhanga, Bihar. is a dedicated whistle-blower in the case of Mon Pokhar. 
Over the years, through his tireless efforts, he has continuously raised his 
voice and lodged numerous complaints against the illegal encroachments 
occurring at the site of "Mon Pokhar, Md. Taseem Nawab has brought to 
light the illegal activities of certain land mafias who, in collusion with 
corrupt officials, have been systematically filling the ponds at “Mon 
Pokhar” to convert the area into land for unauthorized development. 
These mafias are selling the land for substantial financial gain by 
constructing residential buildings and commercial shops on the 
encroached land. This activity not only violates environmental laws but 
also destroys a crucial natural resource in the community. 

What makes the situation even more alarming is that this group of land 
mafias has resorted to extreme measures such as murder, physical 
assault, and issuing death threats to anyone who dares to oppose their 
illegal activities. The Applicant No. 2, Md. Taseem Nawab alongside other 
concerned citizens, has filed numerous complaints with the authorities, 
against the encroachment, despite their consistent efforts, no meaningful 
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action has been taken against the culprits. This inaction on the part of the 
authorities has emboldened the land mafias to continue their illegal 
activities unchecked, further endangering the lives of the whistle-blowers 
and activists involved in the preservation of the ponds. 

The danger of the life of the whistle-blower as well as courage of the 
criminal gang of land mafia can be understand by the following cases and 
examples: 

E) A group of goons of land mafia of Mon Pokhar reached to the house of
Md. Taseem on 10 January 2024 at 8 PM and attacked to his life. While a
delegate of Talab Bachao Abhiyan led by Prof Vidya Nath Jha met DM,
Darbhanga on 8 Januray, 2024 and requested him for protection of life of
activists from the Mafia of Mon Pokhar. (Annexure 8)

F) In last 20-25 years, the land mafia of Mon pokhar has filled more than
28 ponds in Darbhanga town. Several complain has been lodged so far
against the land mafia but no action has been taken so far. (Annexure
P-15)

G) More surprisingly, IG, Darbhanga expressed shocking and pain by
writing a letter dated 20.11.2010 to SSP, Darbhanga said that Laheriasarai
Thana is under controlled of the land mafia.

H) Similarly, the SSP, Darbhanga wrote a letter, dated 08.12.2010 to to
the Deputy Superintendent of Police and In this communication, the
Deputy Superintendent of Police was instructed to ensure the registration
of a case and to take effective action against the land mafia. Additionally,
it emphasized prioritizing action under the Bihar Crime Act against such
land mafia in relation to cases registered within the last two years.
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The above-mentioned cases serve as stark examples of the resilience, 
power, and protection enjoyed by the land mafia operating around Mon 
Pokhar. Over the past two decades, despite several judicial orders from 
the Hon’ble Supreme Court, Hon’ble High Court, as also by this Hon’ble 
National Green Tribunal (NGT) aimed at safeguarding water bodies, the 
criminal gang associated with Mon Pokhar has consistently managed to 
encroach upon and fill in ponds and other water bodies within the town 
for unlawful profit and criminal activities. 

These directives from higher courts were intended to preserve and protect 
the natural water resources that play a crucial role in the local ecosystem 
and community well-being. However, the encroachers have, with the 
assistance of powerful networks, ignored these judicial mandates, 
continuing to fill the ponds for purposes of illegal land reclamation, 
construction, and selling of plots at inflated prices. 

The persistence of these unlawful activities highlights a deeply 

entrenched nexus between the land mafia and influential figures at 

various levels, making it exceedingly difficult for authorities to enforce 

the law and protect the town's water bodies. Despite the clear legal 

framework protecting such resources, the systematic encroachment and 

degradation of Mon Pokhar and surrounding water bodies have 

continued unabated, undermining the rule of law and jeopardizing the 

environment. This situation calls for urgent and decisive action to 

dismantle the mafia network and ensure the protection of Mon Pokhar 

and other critical water bodies in the region. There are several issues to 
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be addressed in the present petition and the same may be underlined in 

the following paras: 

Sl. No. Issues raised in the present Application 

6. Encroachment on large scale by a gang of land Mafia, who 
control over the land of Mon/ Moin Pokhar by fabricating false 
documents of ownership, and then selling it illegally. 

7. Storm/rainwater drainage of Mon/ Moin Pokhar has 
connected with several municipal sewage to flow waste & 
polluted water into it Mon/ Moin Pokhar. 

8. Cleaning, Dredging and Treatment of the wild grass and silt 
including restoration & rejuvenation the lake/ Mon/ Moin 
Pokhar. 

9. Life threats given to the whistle-blowers, Md. Tasim Nawab & 
other social workers, from gang of land mafia of Mon/ Moin 
Pokhar. 

10. For maintaining transparency, opportunity to be given to local 
people/community for participation in the process of 
inspection, record preparation, development plan for 
rejuvenation, if any taken place. 

The above issues and their solutions are being proposed with one 

by one: - 

I. Encroachment on large scale by a gang of land Mafia, who

controls over the land of Mon/ Moin Pokhar by fabricating false 

documents of ownership, and then selling it illegally. 

ISSUE 
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As stated above, the land known as Mon/ Moin Pokhar is categorized as 
Kaisar-i-Hind, which is public land owned by the Government of India. 
However, a gang of land mafias has unlawfully manipulated government 
offices, including the Circle Offices of Darbhanga Sadar and Bahadurpur, 
to forge false ownership documents. These fraudulent documents have 
subsequently been used to sell the land through the District Land Registry 
Office, The gang is reportedly led by Amanullah Khan, also known as ‘Allan 
Khan,’ and includes other members such as Tarik Ekbal Khan, alias 
‘Jhabban,’ Khalid Husain, alias ‘Laddan,’ and Md. Laddu. Below are the 
brief details concerning the location and extent of the encroachments on 
Mon/ Moin Pokhar's land 

SN Details of Location of Encroachment 
of Mon/ Moin Pokhar’s Land 

Approx Area of 
Encroachment 

A.  In Darbhanga Sadar Circle 

7. Towards eastern & northern side of the Mon/ 
Moin Pokhar, near Kilkhana, in ward no. 31 & 
32, Mohalla Kajipura, Mauja Maheshpatti 

Approx. 3 Acres 

8. Towards western side in ward no. 31, Mohalla 
Mirgyas Chak, MaujaMaheshpatti 

Approx.  6 Acres 

9. Towards Eastern side, Mohalla Dumduma, 
Mauja Belvaganj, 

Approx.  5 acres 

B. In Bahadurpur Circle

9. Mohalla Maharaj Ganj, Mauja Maheshpatti & 
Yakubpur 

Approx. 2 Acres 
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10. Mohalla Saray, Mauja Saray Approx. 3 acres 

11. Say, Total Encroachment Area Approx. 15 to 20 Acres 

12. Illegal Earning/business from selling Man 
Pokhar land become Approx.  

Rs. 90 to 100 
crores 

It is estimated that approximately 15 to 20 acres of the Mon/ Moin Pokhar 
land have been unlawfully encroached upon by a notorious gang of land 
mafias. This gang is actively involved in selling parcels of Mon/ Moin 
Pokhar land at rates ranging from ₹30 lakhs to ₹35 lakhs per kattha, with 
the exact price varying based on the location of the land. 
By considering the minimum rate of ₹30 lakhs per kattha, the illegal 
revenue generated from the sale of just one acre of Mon/ Moin Pokhar 
land amounts to ₹6 crore. Given the scale of the encroachment, which 
spans 15 to 20 acres, the estimated value of the illegal transactions is 
between ₹90 crore and ₹100 crore. 

The sheer magnitude of this illegal operation suggests that the land mafia 
has secured protection and patronage from influential authorities, both at 
the local and state levels, to continue their activities without interference. 
This nexus between the mafia and powerful individuals underscores the 
urgent need for immediate and stringent action to reclaim the public land 
and dismantle the criminal network profiting from such unlawful activities. 

The western side of Mon/ Moin Pokhar, near Karamganj Main 
Road, shows clear signs of encroachment. Despite the illegal 
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activities, some old trees along the pond’s bund remain intact, 
standing as remnants of the original landscape amidst the 
ongoing encroachment.  

The pond/Mon/ Moin Pokhar has become overgrown with water 

lilies and weeds, indicating neglect and lack of maintenance, 

even as encroachment activities persist in the surrounding area. 
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Mon/ Moin Pokhar is an ancient lake formed by the Darbhanga Bagmati 
River, carrying immense historical and environmental significance. 
However, retrieving comprehensive information and an accurate map of 
this lake from official records has proven to be exceedingly difficult. 
Despite its importance, no significant effort has been made thus far to 
systematically document the lake's various features, including its water 
area, pond-bund area, inlet, and outlet points, in the form of a detailed 
and complete map. 

To ensure the protection and proper management of Mon/ Moin Pokhar, 
it is essential to create a block-wise and Mauja-wise record of its area, 
with a precise map indicating key features such as the waterbody, pond-
bund, inlet, and outlet. Such a record would serve as a critical tool for 
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identifying and vacating existing encroachments and preventing any 
future illegal occupation of the land. 

The petitioner, utilizing personal resources, has managed to collect some 
old maps and information related to Mon/ Moin Pokhar. However, this 
information remains incomplete and requires thorough cross-verification 
to establish its authenticity and accuracy. A coordinated effort involving 
relevant authorities is crucial to creating a reliable and comprehensive 
record of Mon/ Moin Pokhar, ensuring its preservation and rightful 
restoration. 

Solution 

Therefore, it is most humbly prayed that the Respondents (More 
particularly Respondent No. 1 State of Bihar, Respondent No 2. District 
Magistrate Darbhanga, Respondent No 7, MoEFCC, GoI) be directed to 
demarcate the land of Man pokhar and prepare a complete Map of the 
Man Pokhar with indication of water area, pond-bund area, inlet & outlet 
area, details of encroachment and same to be produce before this Hon’ble 
Tribunal. This record with map should be available in the office of Bihar 
State Wetland Authority, Darbhanga Municipal Corporation and local circle 
offices. This record will help to vacate the encroachment and prevent 
future encroachment.  

II. Storm/rainwater drainage of Mon/ Moin Pokhar has

connected with several municipal sewage to flow waste & 

polluted water into it/ Mon/ Moin Pokhar. 

58



ISSUE: 

The rainwater drainage system connected to Mon/ Moin Pokhar is a 
kachcha (unpaved) drainage channel that plays a vital role in the 
hydrology of Darbhanga city. This natural drainage extends from the east 
to the west, covering areas such as Rasoolpur, Alalpatti, Khan Chowk, 
Rahamganj, and Maheshpatti Mohalla, before ultimately discharging into 
Mon/ Moin Pokhar. Spanning a length of approximately 3 to 4 kilometres 
and a width of about 20 to 25 feet, this drainage system historically 
provided fresh rainwater to Mon/ Moin Pokhar during the rainy season, 
ensuring its replenishment and ecological balance. 

Additionally, the drainage acted as a critical mechanism to prevent 
waterlogging in Darbhanga city during heavy rains, thereby contributing 
significantly to urban water management. However, this vital drainage has 
been severely compromised in recent years due to encroachment and 
mismanagement. 

The Darbhanga Municipal Corporation has diverted several municipal 
sewage lines into this rainwater drainage, causing the continuous flow of 
polluted and untreated wastewater into Mon/ Moin Pokhar. This has led to 
the contamination of its waters, rendering them unfit for any beneficial 
use and significantly harming the lake's ecosystem. Moreover, at several 
points along the drainage, municipal waste has been recklessly dumped, 
further obstructing the flow of water and exacerbating the pollution 
problem. 

The degradation of this drainage system has not only polluted Mon/ Moin 
Pokhar but also diminished its capacity to handle rainwater effectively, 
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increasing the risk of urban waterlogging during Mon/ Moinsoons. Urgent 
corrective actions, including clearing encroachments, restoring the 
drainage’s natural flow, and halting the discharge of sewage and waste, 
are imperative to preserve Mon/ Moin Pokhar and its associated drainage 
system. 

Photo 5: Dumping of Municipal Solid Waste in Mon/ Moin 
Pokhar & Encroachment 

SOLUTION: 

In light of the aforementioned circumstances, it is most humbly prayed 
that this Hon’ble Court may kindly direct the Respondents—more 
specifically, Respondent No. 1 (State of Bihar), Respondent No. 2 (District 
Magistrate, Darbhanga), and Respondent No. 5 (Town Commissioner, 
Darbhanga Municipal Corporation)—to take the following actions: 

Vacate Encroachments: 
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Direct the removal of all encroachments from the storm/rainwater 
drainage connected to Mon/ Moin Pokhar to restore its original capacity 
and functionality. 

Establish Separate Drainage and Sewage Treatment Facilities: 

Instruct the creation of a separate drainage system for municipal sewage, 
preventing the discharge of polluted sewage water into Mon/ Moin Pokhar. 
Further, mandate the installation of a Sewage Treatment Plant (STP) to 
ensure proper treatment of sewage before it is released into the 
environment. 

Stop Dumping Solid Waste and Pollution: 

Prohibit the dumping of solid waste and other pollutants into Mon/ Moin 
Pokhar or its surrounding areas. Direct the authorities to take strict action 
against any individual or entity responsible for polluting the pond or its 
environment. 

Implement Scientific Waste Management: 

Ensure the disposal of solid waste through proper scientific methods and 
processes, rather than using Mon/ Moin Pokhar as a dumping ground. 
Effective waste management practices must be employed to protect the 
pond and its ecosystem. 

III. Cleaning, Dredging and Treatment of the wild grass and silt
including restoration & rejuvenation the lake/ Mon/ Moin
Pokhar.

Issue: 
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The water in Mon/ Moin Pokhar has become severely contaminated due 
to widespread pollution. Approximately 70% of the pond's area is overrun 
by water lilies and wild grass, which decay and significantly degrade the 
water quality. This contamination not only diminishes the aesthetic and 
environmental value of the pond but also deprives the community of the 
opportunity to enjoy its natural beauty. Furthermore, the pollution 
adversely impacts the livelihoods of local fishermen who depend on the 
pond's resources. This situation is clearly depicted from below 
photograph.  

Wild Grass Covered water surface of Mon/ Moin Pokhar 

Solution: 
Dredging is a crucial process that involves the removal of sediments, 
debris, and accumulated pollutants from the bottom of lakes, rivers, 
harbors, and other water bodies. This process is essential for maintaining 
the health and functionality of water bodies worldwide. In the case of 
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Mon/ Moin Pokhar, dredging, along with water treatment, is necessary to 
restore the lake’s ecological balance and improve its water quality. 
Therefore, it is most humbly prayed that the Respondents—specifically 
Respondent No. 1 (State of Bihar), Respondent No. 2 (District Magistrate, 
Darbhanga), Respondent No. 4 (Principal Secretary, Urban Development 
and Housing Department, Government of Bihar), and Respondent No. 5 
(Town Commissioner, Darbhanga Municipal Corporation)—be directed to 
take immediate action for the cleaning, dredging, and treatment of Mon/ 
Moin Pokhar’s water and its surrounding areas to ensure the rejuvenation 
of the pond. 

IV. Life threats given to the whistle-blowers, Md. Tasim Nawab

& other social workers, from gang of land mafia of Mon/ Moin 

Pokhar. 

ISSUE: 
Md. Taseem Nawab, son of the late Nawab Ali, aged about 54 years, 
residing at Ward No. 31, Jamalpura Bhigo, Near Masjid, Post-Lalbag, 
Darbhanga, Bihar. is a dedicated whistle-blower in the case of Mon/ Moin 
Pokhar. Over the years, through his tireless efforts, he has continuously 
raised his voice and lodged numerous complaints against the illegal 
encroachments occurring at the site of "Mon/ Moin Pokhar, Md. Taseem 
Nawab has brought to light the illegal activities of certain land mafias who, 
in collusion with corrupt officials, have been systematically filling the 
ponds at “Mon/ Moin Pokhar” to convert the area into land for 
unauthorized development. These mafias are selling the land for 
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substantial financial gain by constructing residential buildings and 
commercial shops on the encroached land. This activity not only violates 
environmental laws but also destroys a crucial natural resource in the 
community. 

What makes the situation even more alarming is that this group of land 
mafias has resorted to extreme measures such as murder, physical 
assault, and issuing death threats to anyone who dares to oppose their 
illegal activities. The Applicant No. 2, Md. Taseem Nawab alongside other 
concerned citizens, has filed numerous complaints with the authorities, 
against the encroachment, despite their consistent efforts, no meaningful 
action has been taken against the culprits. This inaction on the part of the 
authorities has emboldened the land mafias to continue their illegal 
activities unchecked, further endangering the lives of the whistle-blowers 
and activists involved in the preservation of the ponds. 

The danger of the life of the whistle-blower as well as courage of the 
criminal gang of land mafia can be understand by the following cases and 
examples: 

I) A group of goons of land mafia of Mon/ Moin Pokhar reached to the
house of Md. Taseem on 10 January 2024 at 8 PM and attacked to his life.
While a delegate of Talab Bachao Abhiyan led by Prof Vidya Nath Jha met
DM, Darbhanga on 8 Januray, 2024 and requested him for protection of
life of activists from the Mafia of Mon/ Moin Pokhar. (Annexure 8)

J) In last 20-25 years, the land mafia of Mon/ Moin pokhar has filled more
than 28 ponds in Darbhanga town. Several complain has been lodged so
far against the land mafia but no action has been taken so far. (Annexure
P-15)
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K) More surprisingly, IG, Darbhanga expressed shocking and pain by
writing a letter dated 20.11.2010 to SSP, Darbhanga said that Laheriasarai
Thana is under controlled of the land mafia.

L) Similarly, the SSP, Darbhanga wrote a letter, dated 08.12.2010 to to the
Deputy Superintendent of Police and In this communication, the Deputy
Superintendent of Police was instructed to ensure the registration of a
case and to take effective action against the land mafia. Additionally, it
emphasized prioritizing action under the Bihar Crime Act against such land
mafia in relation to cases registered within the last two years.

The above-mentioned cases serve as stark examples of the resilience, 
power, and protection enjoyed by the land mafia operating around Mon/ 
Moin Pokhar. Over the past two decades, despite several judicial orders 
from the Hon’ble Supreme Court, Hon’ble High Court, as also by this 
Hon’ble National Green Tribunal (NGT) aimed at safeguarding water 
bodies, the criminal gang associated with Mon/ Moin Pokhar has 
consistently managed to encroach upon and fill in ponds and other water 
bodies within the town for unlawful profit and criminal activities. 

These directives from higher courts were intended to preserve and protect 
the natural water resources that play a crucial role in the local ecosystem 
and community well-being. However, the encroachers have, with the 
assistance of powerful networks, ignored these judicial mandates, 
continuing to fill the ponds for purposes of illegal land reclamation, 
construction, and selling of plots at inflated prices. 

The persistence of these unlawful activities highlights a deeply entrenched 
nexus between the land mafia and influential figures at various levels, 
making it exceedingly difficult for authorities to enforce the law and 
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protect the town's water bodies. Despite the clear legal framework 
protecting such resources, the systematic encroachment and degradation 
of Mon/ Moin Pokhar and surrounding water bodies have continued 
unabated, undermining the rule of law and jeopardizing the environment. 
This situation calls for urgent and decisive action to dismantle the mafia 
network and ensure the protection of Mon/ Moin Pokhar and other critical 
water bodies in the region. 

LEADING FACTS OF THE PRESENT CASE 

6. That the present Application has been preferred by the Applicant

organization “Talab Bachao Abhiyan” and Mohammad Tasim,

Applicant No.1 (TBA) preferred this petition through its convenor

Narayan ji Chaudhary who first decided to work to save ponds, by

creating awareness in his home region of north Bihar, he didn't think

that one day, it will be his passion. At that time, as he witnessed

handpumps going dry and ponds disappearing, Choudhary was

pained but also driven to study the causes. He spoke to local experts

and residents who informed him that illegal encroachment by the

powerful land mafia in the region was significantly contributing to

the disappearance of ponds. In Darbhanga city, the headquarters of

Darbhanga district and the cultural capital of Mithilanchal region,

where Choudhary currently lives, he started his campaign to save

ponds, the Talab Bachao Abhiyan (TBA)
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whereas Md. Taseem Nawab, Applicant No.2 is a dedicated whistle-
blower in the case of “Mon Pokhar,” also known as “Moin Pokhar.” 
Over the years, through his tireless efforts, he has continuously 
raised his voice and lodged numerous complaints against the illegal 
encroachments occurring at the site of "Mon Pokhar, Md. Taseem 
Nawab has brought to light the illegal activities of certain land 
mafias who, in collusion with corrupt officials, have been 
systematically filling the ponds at “Mon Pokhar” to convert the area 
into land for unauthorized development. These mafias are selling 
the land for substantial financial gain by constructing residential 
buildings and commercial shops on the encroached land. This 
activity not only violates environmental laws but also destroys a 
crucial natural resource in the community.  

7. That the Applicant No.1 Talab Bachao Abhiyan through its convenor

has filed cases before this Hon’ble court for prevention of ponds

situated at Darbhanga, Bihar details of which are as under;

Sl. Details of Cases Pertains to 
Pond/ water 
reservoir  

Status of case 

1. Talab Bachao 
Abhiyan versus 
State of Bihar  
O.A No. 88 of
2021

LNMU 
Pokhar/ 
Pond 

Disposed off with 
Directions to the 
respondents for removal 
of fire bricks and further 
beautification of the 
Pond. 

2. Talab Bachao 
Abhiyan versus 
State of Bihar  
O.A No. 155 of
2022

Digghi, 
Harahi and 
Ganga Sagar 

Disposed off with the 
direction to the 
respondents to remove 
encroachment and 
prevent future 
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encroachment, 
furthermore directed the 
respondent to beautify 
the three ponds.  

3. Talab Bachao 
Abhiyan versus 
State of Bihar  
M.A No. 37 of
2023
IN
O.A No. 88 of
2021

LNMU 
Pokhar/ 
Pond 

Pending 

4. Talab Bachao 
Abhiyan versus 
State of Bihar  
MA No. 18 of 
2024 
IN 
O.A No. 155 of
2022

Digghi, 
Harahi and 
Ganga Sagar 

Pending 

8. That the Applicant has taken a stand against this blatant misuse of

public land, despite facing significant personal threats and risks to

his life. His persistence in exposing these illegal activities has made

him a key figure in the movement to protect "Mon Pokhar" from

further degradation.

9. That the cause of the aforementioned situation is the concern of the

Applicant which he has shown by making complaints with regard to

rampant encroachment of the public pond namely “Man/Moin

Pokhar” (Man/Moin Pond) situated in Darbandha, Sadar and
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Bahadurpur, and the extent of which touches about 4-5 sub-

localities of the district. 

10. That it is the case of the Applicant that a group of land mafias,

including but not limited to individuals such as Allan, Laddan, 

Jhabbaan, and others, have been systematically encroaching upon 

and illegally selling off land designated as ponds for their personal 

financial gain. These actions not only violate property and 

environmental laws but also constitute a serious threat to the 

ecological balance and the rights of the community that depend on 

these water bodies. What makes the situation even more alarming 

is that this group of land mafias has resorted to extreme measures 

such as murder, physical assault, and issuing death threats to 

anyone who dares to oppose their illegal activities. Those who have 

raised their voices against the encroachment, including the 

Applicant and other members of the “Talab Bachao Abhiyan” (TBA), 

have faced brutal retaliation. These mafia members have created an 

atmosphere of fear and intimidation, using violence to silence those 

who seek to protect public land. 

11. The Applicant, alongside other concerned citizens, has filed

numerous complaints with the authorities, against the 

encroachment, Despite their consistent efforts, no meaningful 
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action has been taken against the culprits. This inaction on the part 

of the authorities has emboldened the land mafias to continue their 

illegal activities unchecked, further endangering the lives of the 

whistle-blowers and activists involved in the preservation of these 

ponds. 

12. That on 20.11.2010 Inspector general of Police made a

communication to the Senior Superintendent of Police, Darbhanga 

with respect to the complaint received from Rajiullah Khan, whose 

land has been forcibly occupied by notorious land mafia/gangsters/ 

namely Allan, Laddan, Jhabbaan, etc., from Darbhanga city, it was 

further directed to submit a compliance report within three days on 

whether a case of extortion was registered in that matter. If not, 

why was it has not been registered? If it was registered, what was 

the outcome? 

True copy of communication dated 20.11.2010 made to the Senior 

Superintendent of Police, Darbhanga is annexed herewith as 

ANNEXURE P-2 

13. That on 08.12.2010 the Office of the Senior Superintendent

of Police, Darbhanga, Laheriasarai, issued another communication 

to the Deputy Superintendent of Police, Headquarters, regarding a 

received complaint. In this communication, the Deputy 
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Superintendent of Police was instructed to ensure the registration 

of a case and to take effective action against the land mafia. 

Additionally, it emphasized prioritizing action under the Bihar Crime 

Act against such land mafia in relation to cases registered within the 

last two years. 

True copy of the communication made by the office of Senior 

Superintendent dated 08.12.2010 is annexed herewith as 

ANNEXURE P-3 

14. That on 20.09.2021 Communication was made by the

CMO to the District Magistrate which draws attention to the 

ongoing encroachments in Darbhanga. it is highlighted that 

individuals are encroaching on the main road and canal areas 

by constructing shops and residential buildings. This has 

resulted in the narrowing of the roads, leading to traffic 

congestion and frequent accidents. 

True copy of representation dated 20.09.2021 made to the 

District Magistrate is annexed herewith as ANNEXURE P-4 

15. That on 12.12.2023 Complaint was made to the district

officer, Darbhanga and Municipal commissioner of Municipal 

Corporation Darbhanga regarding the illegal construction of roads 

and canals on privately owned land without obtaining any prior 
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permission from the landowner. It further emphasizes that 
construction activities were carried out without consent or approval, 
from the landowner. it is further pertinent to mention that the 
proof of service of the complaint is not available to the applicant at 
present
True copy of the complaint made to the District officer Darbhanga 
dated 12.12.2023 is annexed herewith as ANNXURE P-5 

16. That on 08.01.2024 The Applicant made a representation to

the District Officer, Darbhanga, calling for an urgent investigation 

into the activities of the land mafia involved in encroachment and 

sale of ponds. The complaint further emphasized that these ponds 

are being encroached upon and transformed into residential plots 

for financial gain, in blatant violation of land and environmental 

laws. In addition, the Applicant highlighted the pressing need to 

safeguard the lives and liberties of those actively engaged in the 

"Talab Bachao Abhiyan" and further highlight the previous incidents 

of violence, such as the case of Mohd. Parvez Khan, who was a 

whistleblower and murdered for the pond situated at Fakhira Khan, 

Rajtoli Ward 30, and the tragic murder of Mohammad Mounuddin, 

who was killed for his efforts to protect Rehmganj Khangah 

Pokhar, located in Kazipur Ward No. 33. it is further pertinent to 

mention that the proof of service of the representation is not 

available to the applicant at present
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True copy of the representation dated 08.01.2024 made to the 

District Officer, Darbhanga is annexed herewith as ANNEXURE P-

6 

17. That on 10.01.2024 at about 8:00 Pm in the night, when Md.

Tasim (Whistleblower of Moin Pokhar) was holding a community 

meeting at his home someone called out, for him, at that moment, 

Saira Khatoon, a neighbor, informed the Applicant that Muzaffar 

Abid’s son from Chakrahmat was calling for him. Upon stepping out 

of the house, he saw four or five young men armed with steel rods 

and pistols. They immediately started attacking him, one of them 

attacked him with a steel rod, striking him near the left knee. Two 

others attempted to shoot him, but when he raised an alarm, 

neighbors quickly gathered, causing all the assailants to flee on 10 

to 12 motorcycles that were parked nearby. In their haste, the 

criminals left behind two motorcycles. With the help of neighbors, 

these motorcycles were moved to the road in front of the Md. 

Tasim’s House. The registration numbers of those motorcycles are: 

(1) BR07C 3047, and (2) BR07BA 0945.

18. Thereafter on 11.01.2024 when no FIR was registered

pursuant to the incident dated 10.01.2024 a complaint was made to 

the Station House Officer of Lehriyasarai Police Station, Darbhanga, 
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requesting registration of FIR against the land mafia and their 

associates. The complaint detailed a grave incident in which armed goons, 

who was riding 10-12 motorcycles arrived at the petitioner's residence with 

the intent to murder him. This attack is believed to be a direct result of the 

active involvement of the applicant and Md. Tasim in safeguarding local 

ponds and public land from illegal encroachment. It was further 

emphasized that the land mafia, are known for their history of violence and 

intimidation. it is further pertinent to mention that the proof of service of the 

complaint is not available to the applicant at present

True copy of the complaint dated 11.01.2024 made by Md. Tasim is annexed 

herewith as ANNEXURE P-7 

19. That Thereafter on 13.01.2024 an FIR was registered at

Police Station Lehriyasarai with respect to the incident which took 

place on 10.01.2024 having FIR No. 5106043240019.    

True copy of FIR dated 13.01.2024 having FIR No. 5106043240019 is 

annexed herewith as ANNEXURE P-8 

20. That on 15.01.2024 Another Complaint was made to the

Station-in-Charge of Laheriasarai Police Station, Darbhanga, 

requesting a thorough investigation and prompt action against the 

land mafia responsible for orchestrating a deadly attack on the 

petitioner. The petitioner, who is an active member of the committee 

dedicated to preserving the land surrounding "Mon Pokhar," 
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particularly its western part, and other ponds in Darbhanga has 

become a target due to his efforts in preventing illegal 

encroachments. Further the complaint emphasizes that the land 

mafia unlawfully seize and sell portions of "Mon Pokhar" for their 

own gain.   

True copy of the complaint dated 15.01.2024 is annexed herewith 

as ANNEXURE P-9 

21. That Thereafter on 29.01.2024 another complaint was made

to the Senior Superintendent of Police, Darbhanga, concerning 

threats to the lives of the members of the Pond Preservation 

Committee and their families by the land mafia of Darbhanga, in 

that complaint Applicant highlighted the incidents which occurred 

on 10.01.2024 & 14.01.2024, when attempts were made to 

assassinate the petitioner. These attacks were allegedly a direct 

result of the petitioner's active efforts to combat illegal 

encroachments on ponds located in Darbhanga. 

True copy of the complaint dated 29.01.2024 made to the Senior 

Superintendent of Police, Darbhanga is annexed herewith as 

ANNEXURE P-10 

22. That Later another Representation was made on 28.02.2024

to the Deputy Inspector General, Darbhanga with respect to initiate 
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investigation into the incident that occurred on 10.01.2024, and 

urging the immediate arrest of the suspects involved. Additionally, 

the Applicant requested protection for his family, citing the 

continued harassment and threats from the same group of 

individuals. 

True copy of the representation dated 28.02.2024 made to the 

Deputy Inspector General is annexed herewith as ANNEXURE P-

11 

23. That on 06.04.2024 Communication was made to the Deputy

Collector of Land Reforms, with respect to a comprehensive 

investigation into the encroachment that has occurred at "Moin 

Pokhar." The Applicant raised concerns not only about this specific 

case of Moin Pokhar but also about 15 other ponds that have been 

illegally encroached upon by the land mafia over the past 20-22 

years. These water bodies, including "Moin Pokhar," have been 

systematically encroached upon, with the land mafia illegally selling 

the pond areas for their own financial gain. This long-standing issue 

has led to the disappearance of public ponds that once served vital 

environmental and community functions.  
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True copy of the communication dated 06.04.2024 made to the 

Deputy Collector of Land Reforms is annexed herewith as 

ANNEXURE P-12 

24. That on The petitioner made a representation to the Chief

Secretary, Govt. of Bihar, Secretary Revenue and Land Reforms 

Department, Principal Secretary Forest and Environment 

Department, member Secretary Wetland Authority, Divisional 

Commissioner, Darbhanga, District officer Darbhanga with regard to 

encroachment at Moin/ Mon Pokhar which is a naturally created 

pond/Lake by the Baghmati Rive in the Darbhanga District of Bihar, 

the said representation further highlighted recent encroachments 

spanning approximately 5-6 bighas of land, which were being filled 

with soil and subsequently sold at a rate of ₹30-35 lakhs per katha. 

While the financial impact of this encroachment exceeds Rs. 50 

crores, its environmental cost is incalculable. 

True copy of the representation made by the applicant dated 

02.12.2024 is annexed herewith as ANNEXURE P-13 

25. That Numerous newspapers have reported the alarming issue

of large-scale encroachment on ponds in Bihar, particularly in the 

Darbhanga district. These reports reveal a disturbing trend where 

natural water bodies, essential for ecological balance and 
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groundwater recharge, are being systematically encroached upon. 

The encroached lands are then illegally sold for commercial 

purposes, including the construction of multistorey buildings. This 

blatant disregard for environmental and legal norms has raised 

serious concerns among environmentalists, local residents, and civil 

society. Ponds, which have historically played a vital role in 

maintaining the region's biodiversity and supporting agricultural 

activities, are being irreversibly altered. The construction of high-

rise buildings on these sites not only destroys the natural ecosystem 

but also exacerbates urban flooding, disrupts groundwater levels, 

and contributes to long-term environmental degradation. These 

reports underscore the urgent need for stringent action by the 

authorities to protect these critical water bodies, enforce existing 

environmental and land laws, and penalize those responsible for 

such violations. Failure to address this issue could result in 

irreversible environmental harm and a significant loss of natural 

heritage in the region.  
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True copy of the newspaper reports published in various newspapers 

is annexed herewith as ANNEXURE P-14 

26. The applicant, through the present application, respectfully

seeks to bring to the attention of this Hon’ble Court the alarming 

issue of encroachment that has already occurred on 28 ponds. 

These ponds, which once served as vital ecological resources, have 

either ceased to exist or been significantly degraded due to the 

unlawful actions of land mafias. Despite multiple complaints being 

filed with the relevant authorities, no effective measures have been 

taken to curb this encroachment. The land mafias have blatantly 

disregarded legal prohibitions and sold the land belonging to these 
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ponds for commercial and residential purposes, further aggravating 

the environmental degradation and impacting the surrounding 

communities. The applicant emphasizes that the disappearance of 

these ponds is not merely a matter of land misuse but a grave threat 

to the ecological balance, groundwater recharge, and biodiversity of 

the region. The lack of timely intervention has emboldened these 

unlawful activities, leading to an irreparable loss of natural 

resources. Furthermore the list annexed with the present application 

is divided into three categories wherein from serial No. 1-16 are 

those ponds which has been encroached completely and from serial 

No. 17-23 are those ponds which has been encroached 

approximately 40-90% and rest others are in process of 

encroachment.  

27. In light of the above, the applicant prays for this Hon’ble Court

to take cognizance of the matter and direct the appropriate 

authorities to take stringent action against the encroachers/ 

Polluters, restore the affected ponds to their natural state, and 

ensure the protection of remaining water bodies from further 

encroachment.  

A list of the 28 ponds which have been encroached is annexed 

herewith as ANNEXURE P-15 
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28. It is crucial to bring to the attention of this Hon’ble Court that

the Ministry of Environment, Forest & Climate Change (Welfare 

Division), through its office memorandum, has explicitly clarified 

that wetlands larger than 2.25 hectares, as identified in the National 

Wetland Inventory and Assessment (NWIA), 2011, are to be 

afforded protection under Rule 4 of the Wetlands (Conservation and 

Management) Rules, 2017. This protection applies regardless of the 

applicability of notifications under the said rules, in this context, it 

is pertinent to highlight that Moin/Mon Pokhar, a wetland spanning 

approximately 100 hectares, falls squarely within the ambit of this 

protection framework. Despite its ecological significance and legal 

safeguards, the pond has become a victim of extensive 

encroachment, reportedly amounting to approximately 6 acres. This 

encroachment has been facilitated by the inaction and negligence 

of the authorities tasked with safeguarding such critical ecological 

resources. The land mafias have exploited this lack of enforcement, 

threatening not only the wetland’s integrity but also its crucial role 

in sustaining biodiversity, groundwater recharge, and local climate 

regulation. 

True copy of the office memorandum dated 8th March 2022 is 

annexed herewith as ANNEXURE P-16 
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29. The applicant humbly requests this Hon’ble Court to take

cognizance of this matter and issue appropriate directions to ensure 

the protection and restoration of Moin/Mon Pokhar, while holding 

the responsible parties accountable for their failure to uphold the 

provisions of the Wetlands (Conservation and Management) Rules, 

2017. 

30. Hence the present Petition.

GROUNDS 

That in the above-mentioned facts and circumstances, the present 

petition is being filed based on the following grounds, amongst other, 

without prejudice to, and independent of others: 

A. Because The importance of pokhar/ pond in small villages of Bihar

is significant, not only for addressing current water needs but also for  

ensuring sustainable access to water for future generations. Here are 

the key aspects of their importance and the need for preservation; 

Importance of Pond: 

The pond has cultural, economical, environmental and ecological 

importance including flood and drought mitigation, which can be 

underlined under the following heads: 

Recharging Groundwater:  
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Pond helps in recharging of ground water. Growing depletion of ground 

water is a serious concern everywhere including Bihar and Darbhanga. 

It is utilized for harvesting of rain water, and to promoting the use of 

surface water. Pond fulfills this objective adequately.  

Common Need of Community:   

Pond is a place of bathing and washing clothes for the community. Its 

water is used for irrigation of agricultural land during non-monsoon 

seasons, and for meeting needs of cattle. Therefore, pond must be 

protected to reduce over exploitation of ground water and the quality 

of its water must be ensured so as to prevent health hazards of common 

people.  

Livelihood & Nutrition:  

It provides livelihood to weaker section (fishermen, locally called Mallah 

or Sahani or Mukhiya) of the society and nutritional food to human 

beings in the form of fish, snail and crab. Farming of fish and makhana 

(Eurela ferox) are two major crops of the pond. Besides them, snail, 

crab and other produces also provide livelihood.  

Aquatic Life:  

Water area of a pond provides space to live and survive a wide variety 

of fishes, crabs, snails, insects, tortoise, snakes and frogs, besides, 
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water-weed and grass. They work as a food chain system and help in 

maintaining cleanliness of pond water. 

Birds:  

More than 70 to 80 varieties of birds feed on small fishes and insects 

provided by the pond. More than hundread varieties of fish species 

including crabs, snails and insects are on the verge of extinction due to 

poisoning of pond for cleaning the pond from unwanted fish and its 

harvesting, and pollution of water. 

Shelter for Wild Animals:  

Pond’s Mahar/Bhind/Bhir (high raised earth wall around a pond/ pond 

bund) covered with trees, grass, bush and shrub provides natural 

habitation/shelter belt for small and regional wild animals and birds in 

rural areas. 

Cultural & Festival Place & Common Heritage of Culture:  

Pond is a common cultural and festival place of all castes and sects, no 

matter who excavated it. Excavation of pond is a religious act like 

building of a temple/ mosque/church, but with secular approach. For 

instance, Mirja Khan Talab/Pond in Darbhanga town was 

built/excavated by a Muslim, but Hindus perform all kinds of religious 

festivals there. Similarly, Harahi pond was excavated by a Hindu king, 

but Muslims immerse their Tiziya in this pond. 
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Flood & Drought Mitigation: 

Pond bund provides safe place for shelter during flood period. In 1987 

flood, more than 10,000 people took shelter on pond bund/Mahar of 

Badh Pond in Kyoti and people of Nesta Gram Panchayat took shelter 

on pond bund of Holiya Pond. In 2004 flood, Dighi pond of Darbhanga 

took about 3 to 4 hours to fill with water and thereby provided sufficient 

time(3 to 4 hours) for people to shift to safe place or to take safety 

measures. 

B. Because United Nations Conference on the Human Environment,

Stockholm, 1972 was the first United Nation convention on

environmental issues. It is the foundation of environmental law around

the whole world, wherein 25 principles were elucidated concerning the

environment. The most notable principles were

1. It recognized human rights as a part of environmental

protection and therefore the right to quality environment is 

a fundamental right of a human. 

2. Promotion of sustainable development, Non-renewable

resources must be used in such a manner as to guard these 

resources from exhaustion in the future. 

3. Man has the fundamental duty to protect the wildlife and

its habitat. 
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4. States have the duty to protect and preserve the

environment and to develop such laws which promote 

sustainable development. 

C. Because in the case of Subhash Kumar v. State of Bihar, (1991) 1 SCC

598 at page 604 the Hon'ble Supreme Court of India held that right to

pollution free water and air is a fundamental right protected under

article 21 of the constitution of India, the relevant portion of the

Judgement is as under;

"7. Article 32 is designed for the enforcement of 

Fundamental Rights of a citizen by the Apex Court. It 

provides for an extraordinary procedure to safeguard the 

Fundamental Rights of a citizen. Right to live is a 

fundamental right under Article 21 of the Constitution and 

it includes the right of enjoyment of pollution-free water and 

air for full enjoyment of life. If anything endangers or 

impairs that quality of life in derogation of laws, a citizen 

has right to have recourse to Article 32 of the Constitution 

for removing the pollution of water or air which may be 

detrimental to the quality of life. A petition under Article 32 

for the prevention of pollution is maintainable at the 

instance of affected persons or even by a group of social 
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workers or journalists. But recourse to proceeding under 

Article 32 of the Constitution should be taken by a person 

genuinely interested in the protection of society on behalf 

of the community. Public interest litigation cannot be 

invoked by a person or body of persons to satisfy his or its 

personal grudge and enmity. If such petitions under Article 

32, are entertained it would amount to abuse of process of 

the court, preventing speedy remedy to other genuine 

petitioners from this Court. Personal interest cannot be 

enforced through the process of this Court under Article 32 

of the Constitution in the garb of a public interest litigation. 

Public interest litigation contemplates legal proceeding for 

vindication or enforcement of fundamental rights of a group 

of persons or community which are not able to enforce their 

fundamental rights on account of their incapacity, poverty 

or ignorance of law. A person invoking the jurisdiction of this 

Court under Article 32 must approach this Court for the 

vindication of the fundamental rights of affected persons 

and not for the purpose of vindication of his personal grudge 

or enmity. It is duty of this Court to discourage such 

petitions and to ensure that the course of justice is not 
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obstructed or polluted by unscrupulous litigants by invoking 

the extraordinary jurisdiction of this Court for personal 

matters under the garb of the public interest litigation see 

Bandhua Mukti Morcha v. Union of India [(1984) 3 SCC 161 : 

1984 SCC (L&S) 389 : (1984) 2 SCR 67] ; Sachindanand 

Pandey v. State of W. B. [(1987) 2 SCC 295, 331] ; 

Ramsharan Autyanuprasi v. Union of India [1989 Supp (1) 

SCC 251] and Chhetriya Pardushan Mukti Sangharsh Samiti 

v. State of U.P. [(1990) 4 SCC 449]" 

D. Because it is the fundamental duty of every citizen to protect and

improve the natural environment including forest, lakes, rivers and

wildlife and the same is provided under Article 51 A (g) of the

Constitution of India, the relevant portion of the same is as under;

“(g) to protect and improve the natural environment 

including forests, lakes, rivers and wild life, and to have 

compassion for living creatures;” 

E. Because in Intellectuals Forum v. State of A.P., (2006) 3 SCC

549 : 2006 SCC OnLine SC 210 at page 577 the Hon'ble Supreme Court

while asserting the need for environmental protection and conservation

of natural resources. has observed that the environmental protection

and conservation of natural resources has been given a status of a
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fundamental right and brought under Article 21 of the Constitution. 

This apart, the directive principles of State policy as also the 

fundamental duties enshrined in Part IV and Part IV-A of the 

Constitution respectively also stress the need to protect and improve 

the natural environment including the forests, lakes, rivers and wildlife 

and to have compassion for living creatures, the relevant portion of the 

said Judgement is as under; 

"88. However, some of the environmental activists, as 

noted in The Environmental Activities Handbook authored 

by Gayatri Singh, Kerban Ankleswaria and Colins 

Gonsalves, that the Judges are carried away by the 

money spent on projects and that mega projects, that 

harm the environment, are not condemned. However, this 

criticism seems to be baseless since in Virender Gaur v. 

State of Haryana [(1995) 2 SCC 577] this Court insisted 

on the demolition of structure which have been 

constructed on the lands reserved for common purposes 

and that this Court did not allow its decision to be 

frustrated by the actions of a party. This Court followed 

the said decision in several cases issuing directions and 

ensuring its enforcement by nothing short of demolition 
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or restoration of status quo ante. The fact that crores of 

rupees were spent already on development projects did 

not convince this Court while being in a zeal to jealously 

safeguarding the environment and in preventing the 

abuse of the environment by a group of humans or the 

authorities under the State for that matter. 

84. The world has reached a level of growth in the 21st 

century as never before envisaged. While the crisis of 

economic growth is still on, the key question which often 

arises and the courts are asked to adjudicate upon is 

whether economic growth can supersede the concern for 

environmental protection and whether sustainable 

development which can be achieved only by way of 

protecting the environment and conserving the natural 

resources for the benefit of humanity and future 

generations could be ignored in the garb of economic 

growth or compelling human necessity. The growth and 

development process are terms without any content, 

without an inkling as to the substance of their end results. 

This inevitably leads us to the conception of growth and 

development which sustains from one generation to the 
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next in order to secure “our common future”. In pursuit 

of development, focus has to be on sustainability of 

development and policies towards that end have to be 

earnestly formulated and sincerely observed. As Prof. 

Weiss puts it, “conservation, however, always takes a 

back seat in times of economic stress”. It is now an 

accepted social principle that all human beings have a 

fundamental right to a healthy environment, 

commensurate with their well-being, coupled with a 

corresponding duty of ensuring that resources are 

conserved and preserved in such a way that present as 

well as the future generations are aware of them equally." 

True copy of the Judgment passed by the Hon’ble Supreme Court in 

Intellectuals Forum v. State of A.P., (2006) 3 SCC 549 is annexed 

herewith as ANNEXURE P-17 

F. Because the Bihar Municipal Act, 2007 provides for Maintenance of

pond & water body, pollution free pond, health & environment, safe

disposal of sewage, garbage and medical waste, maintenance of

greenery etc are highlighted under the Section 47, Section 248, Section

249,Section 276, & 273 the relevant provisions are as follows;
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“Section 47: Other functions - A Municipality may, 
having regard to the satisfactory performance of its 
core functions, which shall constitute the first charge 
on the Municipal Fund, and subject to its managerial, 
technical and financial capabilities, undertake or 
perform, or promote the performance of, any of the 
following functions: - 

(1) in the sphere of town planning, urban
development, and development of commercial
infrastructure, -

(a) planned development of new areas for human
settlement,

(b) measures for beautification of the municipal area
by setting up parks and fountains, providing
recreational areas, improving river, banks, and
landscaping,

(c) collection of statistics and data, significant to the
community, and

(d) integration of the development plans and
schemes of the municipal area with the district or
regional development plan, if any.

(2) In the sphere of protection environment, - of

(a) reclamation of waste lands, promotion of social
forestry and maintenance of open spaces,

(b) establishment and maintenance of nurseries for
plants, vegetables, and promotion of greenery trees
through and mass participation,

(c) organization of flower-shows and promotion of
flower-growing as a civic culture, and

(d) promotion of measures for abatement of all forms
of pollution.

“Section 248: Duties of the Municipality - 
Subject to the provisions of section 10, and having 
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regard to the linkages with Urban economy, 
infrastructure, productivity, poverty and 
environmental health in the municipal area, the 
Municipality shall take adequate measures.” 

“Section 249: 

e) preservation of wetland.

k.) promotion of urban agriculture and urban 
forestry. 

l.) development of parks, gardens, and open spaces 

“Section 264: Polluters to pay – The Municipality 
may, by regulations, provide for recovery of charges 
and imposition of penalty on those persons who are 
directly responsible for causing pollution of any kind 
referred to in this chapter.” 

Chapter XXXII, Urban Forestry, Parks, 
Gardens, Trees and Playground 

Section 273: Municipality to implement 
schemes – 

(1) The Municipality shall take necessary steps for-

(a) Promotion of urban forestry

(b) Creation of Public parks and gardens, and
planning of trees,

(c) Provision of parks and playgrounds for
children and youths”

G. The Other Major Legal Provisions, which have bearing on
lakes/ponds/tanks and environment, are:
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a) The National Environment Policy (NEP) 2006
recognizes the services rendered by the water bodies
like lakes & wetlands.

b) The Environment (Protection)Act, 1986 empowers
the Central Government to take measures to protect
and improve environment which include water, air,
and land and the inter relationship which exists
among and between water, air and land and human
beings, other living creatures, plants, macro-
organism and property.

c) Ministry of Environment, Forest, and Climate
Change Government of India (MOEFCC)
implemented National Plan for Conservation of
Aquatic Ecosystems (NPCA) in April 2019.

d) The Water (Prevention & Control of
Pollution) Act, 1974 and amendments. It
empowers the Government to maintain the
wholesomeness of water bodies. The Act also
provides for prohibition on use of streams, (includes
inland water whether natural and artificial) or wells
for disposal of polluting matters, etc. It enables the
Government through Central and State Pollution
Control Boards to prescribe the standard and has
provision of monitoring & compliances and penal
provisions against the violators of the Act.

e) The Forest (Conservation) Act, 1980,
amended in 1988. The Wildlife (Protection), Act
1972, amended in 1983, 1986 and 1991. New Bio-
diversity Bill- 2000. In rural area, pond
bund/Mahar provides space for the growth and
protection of different varieties of tress, plants and
shrub/bush, grasses, many of which have values of
biodiversity and medicinal; and works as a shelterbelt
of wild animals Selected Mahar can be used for
protection biodiversity.
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H. The Other Major Legal Provisions, which have bearing on

lakes/ponds/tanks and environment, are:

The National Environment Policy (NEP) 2006 recognizes the services

rendered by the water bodies like lakes & wetlands.

The Environment (Protection)Act, 1986 empowers the Central

Government to take measures to protect and improve environment

which include water, air and land and the inter relationship which exists

among and between water, air and land and human beings, other living

creatures, plants, macro-organism and property.

The Water (Prevention & Control of Pollution) Act, 1974 and

amendments. It empowers the Government to maintain the

wholesomeness of water bodies. The Act also provides for prohibition

on use of streams, (includes inland water whether natural and artificial)

or wells for disposal of polluting matters, etc. It enables the Government

through Central and State Pollution Control Boards to prescribe the

standard and has provision of monitoring & compliances and penal

provisions against the violators of the Act. The Forest (Conservation)

Act, 1980, amended in 1988. The Wildlife (Protection), Act 1972,

amended in 1983, 1986 and 1991.New Bio-diversity Bill – 2000. In rural

area, pond bund/Mahar provides space for the growth and protection

of different varieties of tress, plants and shrub/bush, grasses, many of
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which have values of biodiversity and medicinal; and works as a 

shelterbelt of wild animals. Selected Mahar can be used for protection 

of biodiversity. 

I. Because in exercise of the powers conferred by section 25, read with

sub-section (1) and clause (v) of sub-section (2) and sub-section (3)

of section 3 and section 23 of the Environment (Protection) Act, 1986

and in supersession of the Wetlands (Conservation and Management)

Rules, 2010, except as respects things done or omitted to be done

before such supersession, the Central Government makes the rules for

conservation and management of wetlands, the relevant portion of the

same is as under;

4. Restrictions of activities in wetlands.—(1) The

wetlands shall be conserved and managed in 

accordance with the principle of 'wise use' as 

determined by the Wetlands Authority.  

(2) The following activities shall be prohibited within

the wetlands, namely,- 

(i) conversion for non-wetland uses including 
encroachment of any kind;  
(ii) setting up of any industry and expansion of existing 
industries;  
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(iii) manufacture or handling or storage or disposal of 
construction and demolition waste covered under the 
Construction and Demolition Waste Management Rules, 
2016; hazardous substances covered under the 
Manufacture, Storage and Import of Hazardous 
Chemical Rules, 1989 or the Rules for Manufacture, 
Use, Import, Export and Storage of Hazardous Micro-
organisms Genetically engineered organisms or cells, 
1989 or the Hazardous Wastes (Management, Handling 
and Transboundary Movement) Rules, 2008; electronic 
waste covered under the E-Waste (Management) 
Rules, 2016;  
(iv) solid waste dumping;  
(v) discharge of untreated wastes and effluents from 
industries, cities, towns, villages and other human 
settlements;  
(vi) any construction of a permanent nature except for 
boat jetties within fifty metres from the mean high flood 
level observed in the past ten years calculated from the 
date of commencement of these rules; and,  
(vii) poaching. 
Provided that the Central Government may consider 
proposals from the State Government or Union Territory 
Administration for omitting any of the activities on the 
recommendation of the Authority” 
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J. Because in furtherance of Rule 4 of the Wetlands (Conservation &

Management) Rules 2017 the Ministry of Environment, Forest &

Climate Change, Government of India (Wetlands Division) through its

office memorandum dated 08.03.2022, it was clarified/reiterated that

wetlands (>2.25 ha) as per the National Wetland Inventory and

Assessment (NWIA), 2011 should be protected as per Rule 4 of the

Wetlands (Conservation and Management) Rules, 2017.

K. Because this is a case where the land mafia and people associated with

them have committed public nuisance which is a punishable offence

under section 270 of Bhartiya Nyaya Sanhita, 2023, the relevant portion

of the same is as under;

“270. Public nuisance 

A person is guilty of a public nuisance who does any act or 

is guilty of an illegal omission which causes any common 

injury, danger ger or annoyance to the public or to the 

people in general who dwell or occupy property in the 

vicinity, or which must necessarily cause injury, obstruction, 

danger or annoyance to persons who may have occasion to 

use any public right but a common nuisance is not excused 
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on the ground that it causes some convenience or 

advantage”  

L. Because The Hon'ble Supreme Court has also been watching with

anguish the terrible state of affairs in protecting lakes and other public

commons across India. The Hon'ble Supreme Court has consistently

held that lakes and such other commons must be protected for the

benefit of current and future generations, to build water security for all

and also for supporting traditional livelihoods and the conservation of

biodiversity.

M. Hinch Lal Tiwari Vs. Kamala Devi and Ors. (Appeal (civil) 4787 

of 2001): The Hon’ble Court ordered ‘It is important to notice that the

material resources of the community like forests, tanks, ponds, hillock,

mountain etc. are nature's bounty. They maintain delicate ecological

balance. They need to be protected for a proper and healthy

environment which enables people to enjoy a quality life which is the

essence of the guaranteed right under Article 21 of the Constitution.

The Government, including the Revenue Authorities i.e. Respondents

11 to 13, having noticed that a pond is falling in disuse, should have

bestowed their attention to develop the same which would, on one

hand, have prevented ecological disaster and on the other provided

better environment for the benefit of the public at large’.
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N. Jagpal Singh and Ors. vs. State of Punjab and Ors. (Civil

Appeal No. 1132/ 2011)-: the Hon'ble Court has laid down

fundamentally the interpretation of law and practice with regard to

management and conservation of lakes/ponds as public commons.

Further, considering the task of protecting such water bodies for the

benefit of current and future generations, the Hon'ble Supreme Court

has directed as follows: “Let a copy of this order be sent to all Chief

Secretaries of all States and Union Territories in India who will ensure

strict and prompt compliance of this order and submit compliance

reports to this Court from time to time.” The Court clarifying its intent

to ensure no dereliction of its orders has further directed that the

matter “...be listed before this Court from time to time (on dates fixed

by us), so that we can monitor implementation of our directions herein.

List again before us on 3.5.2011 on which date all Chief Secretaries in

India will submit their reports.”

O. The Hon'ble Patna High Court’s Order:

Regarding demolition, road widening, removal of encroachment etc., in

the case of Arun Kumar Mukherjee VS. State of Bihar (CWJC No. 2290

of 1996):-

The Hon’ble Patna high Court has repeatedly given orders and

directions to the Bihar Government and all District Magistrates and other
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concern authorities for demolition and removing of encroachments from 

public lands, roads and flanks of the road, parks and green zones 

(Emphasis added). On dated 19/5/1998, the Hon’ble Court has 

ordered:- 

“Vide order dated 12/7/1996 we have directed the Registrar General of 

this Court to prepare photo copies of the entire orders sheet of this case 

and to send one copy to the Chief Secretary, Government of Bihar, for 

communication to all the District magistrates who in turn were required 

to communicate the orders to the concerned district authorities, who 

were commanded to comply with the orders and directions as soon as 

possible. It was further emphasized that encroachment from the public 

land, road and flanks of the road must be removed in the first instance 

followed by the removal of unauthorized structures wherever they are 

by the competent authorities. This was to be followed by cleaning up 

of the drainage system and sewage system. We had also directed all 

district Magistrate to submit a report as to the action taken by them on 

or before 26th August, 1996.” 

On 16/10/1998, the Hon’ble High Court Ordered:- 

“8. We are left no option but to issue this last warning to the district 

authorities and to the State Government. We hereby direct that:- 
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(1) Within two weeks from today all encroachment from public roads,

flanks, and public lands such as parks, green zone etc. should be 

removed. 

(9) Let a copy of this ordered be given to learned A.A.G., who shall

communicate the same to the concerned authorities of the State of 

Bihar who in turn will communicate to all the District Magistrate, 

Superintendent of Police and other officers of the State to implement 

this order within two weeks from today. Except in cases where judicial 

orders have been passed the courts, the order shall be implemented 

against all other encroachments.” 

P. Hon’ble National Green Tribunal, Principal Bench Order:

Lt. Col. Sarvadaman Singh Oberoi vs Union of India & Ors. (M.A. No.

26/2019): The principal bench of Hon’ble Nation Green Tribunal held

“To give effect to 'Precautionary principle and Sustainable 

Development' principle, we direct all the States and UTs to 

review the existing framework of restoration all the water 

bodies by preparing an appropriate action plan. Such action 

plans may be prepared within three months and a report 

furnished to the CPCB. The CPCB may examine all such 

plans and furnish its comments to this Tribunal within two 

months thereafter. The Chief Secretaries of all the 
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States/UTS in the course of undertaking monitoring exercise 

in pursuance of the order of this Tribunal in O.A No. 

606/2018, Compliance of MSW Rules, 2016, may also 

include restoration of water bodies as one of the items as 

the same is also incidental to waste management which are 

covered by orders in O.A No. 606/2018, Compliance of MSW 

Rules, 2016. The CPCB may prepare and place on its 

website guidelines in the matter of restoration of water 

bodies in the light of above order within one month." 

Q. Because the Hon’ble Patna High Court in CWJC 9682/2015, in its

judgment, established a mechanism to address such problems.

Relevant portion of the order is as under;

“…Having perused the material on record, the 

affidavits filed and the progress in removal of the 

encroachment as is evident from the affidavits filed 

by the District Magistrates, in the opinion of this 

Court, considerable steps have been taken and 

efforts made in removal of the encroachment. This 

Court hopes and expects that steps taken by the 

authorities will be taken to its logical conclusion and 
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thus the instant application is being disposed of with 

the following directions:- 

i) The Circle Officers will prepare a chart every

three months in the format prescribed by this

Court in this case giving the total number of

water bodies and the total number of water

bodies from which encroachments are required

to be removed and shall submit the same to

their respective District Magistrates on 1" of

January, 1" of April, 1" of July and 1 of October

respectively.

ii) The District Magistrate shall personally look

into and monitor the matter and take all

possible steps in accordance with law for

removal of the encroachments from the water

bodies.

iii) The Senior Superintendent of

Police/Superintendent of Police of the

respective districts shall provide adequate

police force as and when requisitioned by the
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authorities/Circle Officers for the above 

purpose. 

iv) It shall be the duty of the Circle Officers to keep

a watch that none of the water bodies are once

again encroached upon.”

R. Because the High Court vide order dated 21.07.2023 in CWJC No.

9692 of 2015 directed as under;

“6. Having perused the material on record, the 
affidavits filed and the progress in removal of the 
encroachment as is evident from the affidavits filed by 
the District Magistrates, in the opinion of this Court, 
considerable steps have been taken and efforts made 
in removal of the encroachment. This Court hopes and 
expects that steps taken by the authorities will be taken 
to its logical conclusion and thus the instant application 
is being disposed of with the following directions:- 

(i) The Circle Officers will prepare a chart every
three months in the format prescribed by this
Court in this case giving the total number of
water bodies and the total number of water
bodies from which encroachments are
required to be removed and shall submit the
same to their respective District Magistrates
on 1st of January, 1st of April, 1st of July and
1st of October respectively.

(ii) The District Magistrate shall personally look
into and monitor the matter and take all
possible steps in accordance with law for
removal of the encroachments from the water
bodies.
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(iii) The Senior Superintendent of
Police/Superintendent of Police of the
respective districts shall provide adequate
police force as and when requisitioned by the
authorities/Circle Officers for the above
purpose.

(iv) It shall be the duty of the Circle Officers to
keep a watch that none of the water bodies
are once again encroached upon.

7. Let a copy of this order be communicated to the
District Magistrates of all districts for its onward
communication to the Circle Officers for its due
compliance.

8. The writ application stands disposed of.

S. Because already 28 ponds have been encroached upon and these

ponds, which once served as vital ecological resources, have either

ceased to exist or been significantly degraded due to the unlawful

actions of land mafias. Despite multiple complaints being filed with the

relevant authorities, no effective measures have been taken to curb

this encroachment. The land mafias have blatantly disregarded legal

prohibitions and sold the land belonging to these ponds for commercial

and residential purposes, further aggravating the environmental

degradation and impacting the surrounding communities. The

applicant emphasizes that the disappearance of these ponds is not

merely a matter of land misuse but a grave threat to the ecological

balance, groundwater recharge, and biodiversity of the region. The lack
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of timely intervention has emboldened these unlawful activities, 

leading to an irreparable loss of natural resources.  

T. That the present Application is being filed within the limitation 
as cause of action is subsisting and petitioners are making efforts to 
halt the illegal encroachment on ponds and there is no delay in filing 
the case.

PRAYER 

It is therefore, prayed that this Hon'ble court may be pleased to: 

I. Pass an order directing Respondent No. 2 the District Magistrate of

Darbhanga to immediately produce before this Hon’ble Tribunal

Land Records Pertaining to the Moin/ Mon Pokhar immediately and

get the said area demarcated and ensure that no illegal

construction/encroachment takes place in the said area and illegal

construction and encroachment if any be immediately removed.

II. Pass an order for the formation of a high-powered committee

comprising of the Senior officials of the Respondent Departments

and other expert members to investigate the issues raised and

prayers sought in the present application.

III. Pass an order/ direction to comply with and also to maintain status

quo ante as held in Intellectuals Forum v. State of A.P., (2006) 3 SCC

549 : 2006 SCC OnLine SC 210 at page 577
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IV. Pass an order directing the Respondents to remove the illegal 

construction and punish the illegal encroachers. Further, they must 

be directed to fix the boundary around the waterbody to 

prevent further encroachment.

V. Pass an order/ direction to the respondent authorities to 

take stringent action against the Encroachers/ polluters to 

restore the affected ponds details of which have been mentioned 

in Annexure P-15 to their natural state, and ensure the protection 

of remaining water bodies from further encroachment.

 

VI. Pass an order of imposing exemplary cost on the Polluters/

respondents, and further to ensure that steps are taken to 

immediately stop the encroachment on Public land.

VII. Pass an order imposing heavy cost on the concerned authorities for 

polluting the water reservoir as well as the environment around the 

same and further costs for allowing the encroachment in and around 

the water body.

VIII. Pass an order granting cost of the present application by way of 

imposing costs on the respondents in favor of the applicants.
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IX. Pass such other and further Order(s) as this Hon'ble Court may

deem fit and proper on the facts and circumstances of the case.

FILED BY: 

KAMLESH KUMAR MISHRA AND RENU 
ADVOCATE FOR THE APPLICANT(S) 

FOR CORPUS JURIS INDIA 
346A, Lawyers Chamber Block I, 

Delhi High Court, Delhi 110003 
Kamlesh.legalaid@gmail.com 

+91 9582388509

DATED: 07.01.2024 
PLACE: NEW DELHI 
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EASTERN ZONE D,ENCH, KOLKATA 

O.A NO. 

In the matter of: 
Talab Bachao Abh:y~ri ~TPA) ~'. ""'"'"'­

Versus 

Govt. of Bihar & Ors. 

OF 2024 

AFFIDAVIT 

,. ...... •=-- .. . ··-
· . "• \~ I ,,- ,;:_._., I -

... Respondents 

I, Md. Taseem Nawab S/o Nawab Ali, age about 74 years R/o Ward No. 

31, Jamalpura Shigo, Near Masjid, Post- lalbag, Darbhanga, Bihar 846004, 

do hereby, solemnly affirm and declare as under; 

.i~;:::·~::·~ -.~ 1. That I am the Applic~nt in the above captioned Application and I am 
-•~:o'~ -~.n,!r..rr-. ... ~ . . , • ,1-~ ,_...,_ ___ ~ ~~ ➔"" - --'I ...... • - -~,: ...... ~.~-,....._-"" _':""' _ __ -t;. ,&.-i- ;:. ___ -----! 

• • -·- __ , .,;'""'1...,;;-. , ,J .. 4••~ '"'''',,,,.., - .......... - •• , • .,.,,,... •'""••~u.,1,...,'-'""''1, ....... _, ..if• \.111 .... · ...... u..J'-' u1t\.-
., ' 

; hence competent to swear this affidavit in such capacity. 
: 

I 
. . • . ,::;? 2. That the accompanying application has been prepared at my -~. -="':~~ ;4!~ 

instance and under my instructions. 

3. That the contents of ~:he same application pa;·as to are tiUe and 

correct to the best of my knowledge and belief and nothing 11aterial 

has been suppressed therefrom . 
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conservant with the facts and circumstances of the present case 



4. I further state that no petition/ ap~lication has been filed before ~my 

other Court or tribunal seeking similar relief by the Petitioner! 

M:P -~w~rt«,--t/ ~ 
DEPONENT 

Verification 

Verified at Delhi on the ............ day of 2024 that the contents of 

i;;:;;;::~~~')- the Affidavit are true and correct to the best of my knowledge and 

. \ , nothing material has been concealed thereupon. 
N / 
Y,.0.-, · / 
D . / 

I .4· r,/' 
~ ~~:~-Y ~ - ., ' . -.?' 
~.~ . ;.;~ :~:.;. .,..r . 
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

In the matter of: 

EASTERN ZONE BENCH, KOLKATA 

Talab Bachao Abhiyan (TBA) & Anr. 

Govt. of Bihar & Ors. 

0.A NO. 

PRABHA RANI 

Versus 

DELHI 
Aegr No. 1066: 

OF 2024 

AFFIDAVIT 

I, Narayan Jee Choudhary Convener of TALAB BACHAO ABHIYAN -TBA C/o 
Maithili Sahitya Parishad, Professor Colony, Dighi West, Near Primary 

School Darbhanga -846004 Bihar Ph: +91 9955344811(Presently at New 
Delhi) is authorized representative of the Applicant organization herein, 
do hereby, solemnly affirm and declare as under 

Applicants 

1. That I am the Applicant in the above captioned Application and I am 
well conversant with the facts and circumstances of this case and 

hence competent to swear this affidavit in such capacity. 

..Respondents 

2. That the accompanying application has been prepared at my 

instance and under my instructions. 

3. That the contents of the same application paras to are true and 

correct to the best of my knowledge and belief and nothing material 

been suppressed therefrom. 
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4. I further state that no petition/ application has been filed before any 

other Court or tribunal seeking similar relief by the Petitioner. 

Verified at Delhi on thel 4 DEL 2024 

T 
identified the 

deponent who 

has 
signed in my 

presence 

PRABHA RAN 
DELHI 

Verification 

the Affidavit are true and correct to the best of my knowledge and 

nothing material has been concealed thereupon. 

yo7/2.Notry Public Entry No.... 

day of 2024 that the contents of 

DEPONENT 

ATTESTED 

NOTARY PUBLIC, DELHI (IND!A) 

DEPONENT 

04 DEC LU2 
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The western side of Mon Pokhar, near Karamganj Main Road, 

shows clear signs of encroachment. Despite the illegal activities, 

some old trees along the pond's bund remain intact, standing as 

remnants of the original landscape amidst the ongoing 

encroachment. 
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E:n.c:roac:h.me:n.t E:n.c:roac:h.me:n. t 

{}NOR.TH 

Dumping of Municipal Solid Waste in Mon Pokhar & 

Encroachment 
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Wild Grass Covered water surface of Mon Pokhar 
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Moin Pokhar, Darbhanga 

bttps·//maps app go_o.gl/91 MnfykC7DF7U7at6 

26.129783, 85.883975 

Yakubpur, Bihar 846003 
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(_((·.· .· :,,X · '3 q '('I cfci tR:~ cfi g{CT ~ ~e-T . ~ cfi ~ ~ I cl~ cf5 '$ ~ 
r:L:'.:. · ~~ ~-502/10 ~ -~ 11<:rr CT~ 311Clei¢ ·i:BT ~ z-ncq ~ T5f cfi ~ 0'1x~a1x 
;l~---··. cBx ~--r=rr tR ciiTTTT 7fm I ~ cfi ~ mTTT cfi ~arq ~ ~ G-1 ii 1--id tR ~ fcrm 41<TT I 

3l1Eleicf5 cfi ~~ cB1 ~ ~ Lblxcf>'<i I-J,5-Pfl 6!~c+~ ~ tl\Ji?{x ~ 7fm I 

6 .'......-rh"t--~ ,-3q-<1chi qftf{-QT~<TI ~ ·~-g ~ t _ fcp c.:i~R<-11'1.i~lll ~a-T ~ ~ -n 
1lli1Rl5lll cti ~ ~ G1TU ch~ ~ SI JH-lfilftlcB -c=rcm '(TT ~ ~ cof !rlti~ □ I ~N SI 

. ;;:i-~' 5 ~ 3-1 tP·ll 81 q5 cTTtfT ~ ~ tf'( ~ ~ -~ ~ ~ q514q I~ cfR xtr 5 I ~ 
3:rc=m, 1ft ~ cnr ~ t 1 

7. · ~ ()-!IC'il'ul ~ B 3fPic@ ~ '!,.jl-jll,~<-~ cfi ~ R.-Jicb 10.9.07 cn1' 'Qlffi=f 
. . ~- . 

~ 'cf5T ~clcil¢.-J fcmrr I ~ ~ !:P-JU-sC"l cf> J.ff~ cBT ~ ~ ~ 6J~'liHt1 ~ ¥. 
ct>4'rll~ cfW . 6/~lt;l'(-ci ~ cm ~ C"llQxcnslgyf cfW '3GlflH · SI ~ -~ 
~ cITTft cf5T ~ cnr ~ w-rrur Ric1a1 t 1· ~11c)2iq5 'cfi m -~-5ss· "B cITT'f 19 

. . ~ 

~ cnT Fc)qx 0 1 ~ m I ~rjjcfj 06.01.02 cm-~ ~ cfR >1fclRcl11· cpl' Rla\fqct ~ 
~ ~I 19 ~if~{ l 5_ ~ cBl' ~ fcp-m -~ cfi fckf1fqct ~ Tf<TI m ftr~ ~c@ 

~ ~ll ~-i:P-l \Jl '7 cb ~ I -~ ~ cf) ~ ~ cblllcl I ~I ~- . ~ cf5T 

. '3&-c,1{4 ~ I fcr~ cf>lllcl1$) 'rt ' crm ~ - mf«r s3TT ~ G-!Hct>I~ filC<1 cm 'G-fm cfW 

~ ~ 311~~cn qj ~ 'Qx ~ m4=q1R~1· en~ Jm 'xi m~ ~ cBx · mWTr® 
-~ x9' ~ {ll{lli:; cfi ~~~I 

a. ~ v~ cfi Tf·~.frx ~1; tr ~wnu:.re, q')f x-ci-a .=rtf \J1lrTT ciw G'11fl4F< ~ q'5" 
~ ~ .qTT ~ hr ~ ~ ~ ~ ~~ITdl . ~- ~ ~T-71Uf~ ~ 11 'Si'~j<:ji:p1-€) 

ma-'tq .cf? I t..fl ~ ~ ~ cfJZ;rf ~ i ~ ½ I l-i C'il q)1 <·kl $1 j ~ q) ~d T.Ta-T q)1 fct"m 'm 
WBRc51'~x-liFfl~l~~~~sl . 

9. cR\<:r ~ ~tTt~ ~ lW'@ ~ ~~ ~~ ¢1°-5\i ~ ~i-9,cffi ~m ~ I 
'3 4-t\1 cf(:f ~cf~ 11· ~ 3TTc1rcn B ~ ~ . ~ cnTcfTti crm ~J.J I r-bll I ~ c5 ~~ 
~lclcbl~ 'Qcf cblx~lx cbl~cllg '{ifrl~'cici .QW ~ lj__fllfch<ll flCTTT cf) Rl'(l)cft '5Tff cfi - . . l) 

~ ~ ¢1°"51 ~~cf~~ oftRrcf ~ -cfi ~ f.-r~ c#r 
~ ~ ."CR ~Pl ~=q(l ctR I 
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Memo No: 2738/ Ap.Sha. 

Office of the Inspector General of Police, 

Darbhanga Range, Darbhanga. 

Date: 20th November 2010 

To, 

Senior Superintendent of Police, Darbhanga. 

Subject: Regarding the application received from Raziullah Khan. 

In relation to the aforementioned subject, it is to inform you that there has been a 
prior attempt by the notorious land mafia/rackets/anti-social elements of 
Darbhanga city, such as Allan, Laddan, Jhaban, etc., to forcibly seize the land of 
the applicant. These anti-social elements have either tried to purchase the 
applicant's land at a very low price or have demanded an extortion amount of two 
lakhs per katha. 

In this regard, during my tenure as the Deputy Inspector General of Police, I had 
issued orders through memo number 1846/CR dated 23.8.2008 from the 
Darbhanga Range Office to register an extortion case and to conduct an 
investigation. Kindly submit a compliance report within three days, stating 
whether an extortion case was registered or not. If not registered, explain why. If 
registered, provide the outcome of the case. Also, hold accountable those 
responsible for not registering the case and submit a report. 

The applicant claims that despite favorable orders from the District Magistrate­
cum-Settlement Officer, Darbhanga Division, and the Hon'ble High Court, Patna, 
confirming his rights, the applicant continues to face threats of eviction from the 
land and fears for his safety due to the collusion between low-level officers and 
staff involved in land settlement, land mafia, and anti-social elements. 

On 28.10.10, these anti-social elements initiated illegal construction on the said 
land. Upon receiving information, the Sub-Divisional Officer ordered to maintain 
the status quo. The Station House Officer visited the site on 30.10.10 in the 
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morning, where the applicant presented his case. However, after the officer's 
departure, the anti-social elements assaulted the applicant, his brother-in-law, and 
his son, and pressured him to sell the land at a low price. They threatened that if 
he did not comply, he would meet the same fate as GP Moiuddin and lose both 
his life and property. 

Immediately after this incident, the Station House Officer of Laheria Sarai 
registered case number 502/10 against the applicant and arrested him, along with 
his brother-in-law and son. They were taken to the police station but were released 
on bail following the intervention of prominent citizens. The applicant was forced 
to repeatedly alter his application. 

The above circumstances clearly indicate that the Station House Officer of 
Laheria Sarai is entirely acting under the influence of the land mafia. Not only is 
the police control over these anti-social elements weak, but it also appears that 
the police are acting at the behest of these elements, which is highly regrettable. 

I have reviewed the order passed by the Commissioner of Darbhanga Division on 
10.9.07. The Commissioner's order reveals that the actions of the employees and 
officers involved in land settlement are not just negligent and indifferent but of a 
criminal nature. The applicant's account number 5 88 contained details of 19 plots, 
of which 15 plots were deleted without any order on 06.01.02, which the 
Commissioner found surprising. There is mention of initiating departmental 
proceedings against the concerned officers. Obtain details of the orders passed in 
these departmental proceedings, and based on the applicant's statement, register 
separate FIRs against these employees and inform me of the FIR numbers within 
a week. 

The fact that the Station House Officer did not visit the site himself in such a 
serious land dispute and instead sent a subordinate officer clearly shows that the 
Station House Officer does not want to intervene effectively in the case legally, 
and instead, wishes to complicate the matter, denying the aggrieved party any 
legal support. 
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The Senior Superintendent of Police, Darbhanga, should conduct a joint review 
of all cases related to this matter. Ensure the registration of the required cases in 
light of the above instructions and ensure effective and decisive action against the 
land mafia. Also, prioritize action under the Bihar Crime Act against such land 
mafia elements involved in cases registered in the last two years. 

Inspector General of Police 

Darbhanga Range, Darbhanga. 
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Darbhanga 

Office of the Senior Superintendent of Police, Darbhanga, Laheriasarai 

Date: 08/12/2010 

To, 

Deputy Superintendent of Police, Headquarters 

Subject: Regarding the application received from Rajiullah Khan. 

Reference: Memorandum No. 2738/Crime Branch, dated 20.11.2010, from the 
Inspector General of Police, Darbhanga Division, Darbhanga. 

It has been brought to attention through the above-mentioned reference that an 
attempt was made in the past to forcibly occupy the applicant's land by notorious 
land mafia/gangsters/anti-social elements, namely Allan, Laddan, Jhabbaan, etc., 
from Darbhanga city. These anti-social elements are either trying to purchase the 
applicant's land at a very low price or are demanding extortion money of Rs. 2 
lakhs per Katha. 

In this regard, during my tenure as Deputy Inspector General of Police, an order 
was issued through Memorandum No. 1846/CR, dated 23.08.2008, from the 
office of the Deputy Inspector General of Police, Darbhanga Division, to register 
a case of extortion and conduct an investigation. You are directed to submit a 
compliance report within three days on whether a case of extortion was registered 
in this matter. If not, why was it not registered? If it was registered, what was the 
outcome? You are also directed to establish accountability for not registering the 
case and submit a report. 

Regarding the disputed land, the applicant claims that the District Magistrate­
cum-Settlement Officer, Commissioner of Darbhanga Division, and the Hon'ble 
High Court, Patna, have all confirmed the applicant's rights. Despite this, due to 
the collusion of lower-level officials and employees involved in land settlement 
with the land mafia and anti-social elements, the applicant constantly faces the 
threat of being dispossessed of his land and concerns for his life and property. 
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On 28. 10.2010, the anti-social elements started illegal construction on the said 
land. Upon receiving the information, the Sub-Divisional Officer issued an order 
to maintain the status quo. The police station's Jamadar visited the site on the 
morning of 30.10.2010 for investigation. The applicant presented his case, but 
later, the anti-social elements dragged the applicant, his brother-in-law, and his 
son out of their house, assaulted them, and pressured them to sell the land at a 
meagre price. They were also threatened to be prepared to face the same fate as 
G.P. Moiuddin if they refused. 

Immediately after the above incident, the Station House Officer (SHO) of 
Laheriasarai registered Case No. 502/10 against the applicant and arrested him 
along with his brother-in-law and son. They were taken to the police station and 
were released on bail due to the intervention of the city's prominent citizens. The 
applicant was forced to tear up his application multiple times and rewrite it under 
coerc10n. 

The above circumstances clearly indicate that the SHO of Laheriasarai is acting 
entirely at the behest of the land mafia. Not only is there a weak control over these 
anti-social elements by the police, but the police are also acting under the 
instructions of these elements in this matter. This is a matter of great regret. 

I have reviewed the order passed by the Commissioner of Darbhanga Division on 
10.09.2007 regarding this case. The Commissioner's order reveals that the role of 
the employees and settlement officer involved in land settlement was not just 
negligent and indifferent but criminal. The applicant's Khata No. 588 contained 
details of a total of 19 plots. On 06.01.2002, the entries were tampered with, and 
15 out of 19 plots were deleted without any order, which the Commissioner found 
astonishing. There is a mention of initiating departmental action against the 
concerned officials. You are directed to obtain information on what orders were 
passed in the departmental action and, based on the applicant's statement, register 
a separate FIR against these employees and inform the FIR number within a week. 

The SHO's failure to personally visit the site in such a serious land dispute and 
sending a junior officer like Jamadar instead clearly indicates that the SHO does 
not wish to intervene effectively in the matter legally. Instead, he wants to 
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complicate the matter and avoid providing any legal assistance to the aggrieved 
party. 

In light of the above instructions, ensure that a case is registered and effective 
action is taken against the land mafia. Also, prioritize action under the Bihar 
Crime Act against such land mafia elements concerning the cases registered in 
the last two years. 

Therefore, you are ordered to investigate the above facts and submit a report 
within two days of receiving this letter. 

Senior Superintendent of Police, Darbhanga 
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Date: 20-Sep-2021 

To: 
DM Darbhanga, 
Government of Bihar, Patna 

Subject: Non-compliance with the Public Grievance Redressal Order Related to 
Encroachment since 2015. 

Respected Sir, 

As per the instructions, I am writing to inform you that the application received 
at the Chief Minister's Secretariat is being forwarded to you in its original form 
for necessary action and investigation, in accordance with the rules. 

Therefore, I request you to kindly inform the applicant and the Chief Minister's 
Secretariat of the actions taken as soon as possible. 

Enclosures: As per attached details. 
Authorised Signatory 
CM Secretariat, Patna, Bihar 
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To, 

The District Magistrate, 

Darbhanga. 

And, 

The Municipal Commissioner, 

Municipal Corporation, Darbhanga. 

Date: 12-12-2023 

Subject: Regarding the Construction of Drainage and Road on Private Land by 
the Darbhanga Municipal Corporation in Collusion with Land Mafias in Ward 
No. 31, Mohalla Jamalpura, without the Consent of the Landowners. 

Respected Sir, 

I respectfully bring to your attention that with the collusion of the Darbhanga 
Municipal Corporation administration and senior officer Saud Alam, illegal 
construction of roads and drains is being carried out in Ward No. 30 and 31 
without any official contract. These constructions are being done at the behest of 
land mafias and criminal elements, who later get the payments processed with the 
help of the Municipal Corporation. 

In Ward No. 31, Mohalla Jamalpura, the plots bearing Khesra No. 58 and Khesra 
No. 24 are non-transferable common lands. However, some people have illegally 
built houses and shops on this land, and now the land mafias and influential 
people, with the help of contractor Mohammad Kaish Khan and the local 
councillor, are forcibly constructing drains and roads on private land without 
obtaining written consent from the landowners. The construction is also being 
extended onto the land belonging to the mosque. 

The construction of the drain and road is passing through the land near J afar 
Khan, affecting the properties of Safi Alam, Najibur Rahman, Anguri Dulare Ali, 
Raja Sadre Alam, Bur Alam, Sabbir Alam, Badre Alam, Munni Khatoon, Sakina 
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Khatoon, and Raheela Khatoon, and is being connected to the land near the 
mosque. The Municipal Corporation of Darbhanga was also instructed to vacate 
Khasra No. 58 and 24 by the Public Grievance Redressal Officer in 2017 through 
order No. 43 dated 26-06-2017. However, no action has been taken on this order 
to date. 

Therefore, I request you to kindly halt the ongoing construction of the drain 
immediately and initiate an investigation. If this is not done, it could lead to an 
unfortunate incident, as work is already underway. I will be forever grateful to 
you for taking appropriate action. 

Yours faithfully, 

Mohammad Tasim Nawab 

Son of Late Nawab Ali 

Mohalla: Jamalpura, Ward No. 31 

Police Station: Laheriasarai 

District: Darbhanga 

Mobile: 8797280626 
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To, 

The District Magistrate, 

Darbhanga. 

Date: 08/01/24 

Subject: Regarding the Protection of Ponds in Darbhanga District from Land 
Mafia. 

Respected Sir, 

I would like to bring to your attention that I am actively involved in a campaign 
to protect ponds in Darbhanga district. Despite a letter dated 23.06.2016 (Letter 
No. 981) sent by the Principal Secretary, Mr. Bibek Kumar Singh, of the Bihar 
Government's Revenue and Land Reforms Department to the Divisional 
Commissioner and the District Magistrate, the orders are not being enforced due 
to the collusion between land mafias and the Circle Officer along with other 
Circle employees. In fact, the Circle Officer fails to comply with any orders from 
higher authorities. Several ponds in urban areas have been filled or encroached 
upon, including the following: 

Karbala 

Dighhi 

Gangasagar 

Mirza Khan Pond 

Lal Pokhar 

Hazma Chowk Police Line Pond 

In Mu. Senapat, three ponds have been filled; in Tedhi Bazaar, two; in Purani 
Munasafi, two; in Urdu Bazaar, two; in Fakira Khan Raj Toli, Ward No. 30, three; 
in Bhigo, three; and in Chakrahmat Gudar Rai Pokhar, Ward 31, one pond has 
been filled. All these ponds have already been filled. When Fakira Khan Raj Toli 
Ward 30's pond was being filled, Md. Parvez was murdered for protesting against 
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it. Similarly, when the Dumduma pond was being filled, Mr. G.P. Moiuddin was 
murdered for protesting. 

The ponds in Rahmganj Khanqah, Kajiura Ward No. 33, Sogra Girls High School, 
Fakira Khan Pond, Millat College, and the pond in front of Buri Mosque have 
also been encroached upon. The famous Manpokhar, located north and west of 
Kaisar-e-Hind Kilkhana and extending from Maheshpatti to Dumduma along the 
Geedar Gunj river, is being filled and sold by the land mafia with the collaboration 
of the Circle Officer of Bahadurpur and Sadar, as well as the local police. 

Anyone who tries to protect these ponds from the land mafia faces severe 
consequences, such as being murdered or being falsely implicated in cases with 
the help of the police and sent to jail. Therefore, I humbly request you to take 
cognizance of this issue and take strict legal action to protect the ponds and 
prevent further loss of lives. I am a true citizen who desires the well-being of our 
district. 

The residents ofDarbhanga will always be grateful to you. 

Sincerely, 

Mohammad Tasim Nawab 

Father: Late Nawab Ali 

Mouza: Jamalpura 

Ward No: 31 

Police Station: Laheriasarai 

District: Darbhanga 

Mobile: 8797280626 
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To, 

The Station In-Charge, 

Laheriasarai Police Station, 

Darb_hanga. 

Subject: Request for Filing an FIR. 

Respected Sir, 

Date: 11.01.2024 

I, Mohammad Tasim, son of Late Nawab Ali, a respected member and resident of 
Mohalla-Jamalpura, Ward No. 31, Police Station: Laheriasarai, District: 
Darbhanga, would like to bring the following to your notice. 

On 10.01.2024, at around 8:00 PM, I was holding a community meeting at my 
home when someone called out, "Is Tasim Uncle here?" At that moment, Saira 
Khatoon from the neighborhood informed me that Muzaffar Abid's son from 
Chakrahmat was calling for me. When I stepped out of my house, I saw four or 
five young men armed with steel rods and pistols. Suddenly, one of them attacked 
me with a steel rod, hitting me near my left knee. Two others attempted to shoot 
me, but as I raised an alarm, neighbours gathered, and all the criminals fled on 10 
to 12 motorcycles parked near the bamboo grove in front of my house, leaving 
behind two motorcycles. With the help of my neighbors, we moved the 
motorcycles to the road in front of my house. The registration numbers of the 
motorcycles are: (1) BR07C 3047, (2) BR07BA 0945. These criminals had come 
with the intent to murder me. 

I reported this incident to the Laheriasarai Police Station, but the police, without 
asking me or any of the neighbours anything, took away the two motorcycles left 
by the criminals from outside my house. 
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The reason for this incident is my active involvement as a member of the U ghai 
Committee for the western side of "Manpokhar Kilkhana". The land mafia is 
trying to encroach upon and sell the land of "Manpokhar Kilkhana", and we are 
trying to protect and preserve Manpokhar. As a result, the land mafia in 
Darbhanga has orchestrated a life-threatening attack on me, and there is a 
continued threat to the lives and property of my family and me in the future. 

Therefore, I request you to thoroughly investigate the above incident and take 
strict legal action against the culprits to ensure the safety and security of my 
family and me in the future. 

Yours faithfully, 

Mohammad Tasim 

Son of Late Nawab Ali 

Mohalla: Jamalpura, Ward No. 31 

Police Station: Laheriasarai 

District: Darbhanga 

Mobile: 8797280626 
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2 (I) !Act ( ·qr '< ,i 1860 Seclione.1 .. 1, I.C9, lot I , 323,ll041908 
(fflT) •~ 

' ) 

3 (a) ' Occurrence of offence : 

4 

5 

(a) : (8!'!ml" ifil' ~:) 
• Day . '13&'1ITT' 
·(ftlr) 

: Time Period 
(~ -.ftirl) 

(b) : Information received at 

(b) PS: 

·(~ 'R~.f 'R ~ 'IITTI" 
g{:) 

Date from 
(~t) 

Time from 
(~t) 

Date 1:r,0112024 
(~) 

:(c) General Diary Reference: 

( c} Entry No. 
(~~m:~ 

0401 /13012024 

V'l) . . 
I 

Type -of :- . ~ -- · 
lnform~tlon . : (~ 
lfiT •wm: :) 

Place of Occurrence : 
(lWTTlfiT ~:) 

(a) Direction ··.and distance, from P. ·-;rsr, ,3.00 
( a ) S . · · fllwl'"),fu-,: 

. (,ffern' ~ t ~ atR ~m) . 

Date to 
(~ <f11i) 

Time to 
("{lll1f "if1f) 

Time 
(~) 

Time 

('~) 

.Beat No 1 

10/01/2024 

08:00 

20:00 

20:30 

(b) · M~ress VADI KA GHAR JAMALPURA WARD NO- 31 T'--IANA L SARAI JILA 

(b) ('fo:lT) QARBHANGA 
VADI KA GHAR JAMALPURA WARD NO- 31 TH.A.f'jA L SARAI JILA 

DARBHANGA · .. 

~31 ~ •TT"TT . ' l{{'ll7!T 
fir~i: . '>!Tm 

. ( c) In case , outside the limit -of this Police Station , then 
(c) (arm: ~ ,fora_ ~r-r 1fil' lftsn t ~ ~ ~ f "11") 

Name .of P.S. 
('ffem mr,r lITT._ 

District 
(~) 

----------

~'tJ 
·;=;; . 

r " ·i11111 , 
~--,· --.:, ~~ 
· · , -

,. ;.~t~:-,:··:·•.;, 
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6 

;,r:r) 

Complainant /Informant : . 
(~/~:) 

.(a) Name 
(a) (;;rq) 

(c) Date/Year of 
(c) Birth 

(;;r,;,f ~ ~ / 
~) . 

(e) UID No. 
(e) (1! arrffi li°.) 
(f) Paasport No. 
( f) ( 'ITTf'nt nirt) 

mo oTT!hr (b) . 

(b) 

Date of 
l11ue 
(~ffl ~ 
<l'Tfur) 

Father's/ RO = m;fi 
Husband's 
Name 

(film / 
mt 'liT 

;,rir) 

Nationality ,:rr>:<ftrr 
(~) 

KXXXXXXXXlOCPleoe af -IQUIJ 
(~~11iT 
'flllr-f) 

JOOOOOO(JOOOOOU( 

Id Detalls (Passport, Driving License , Ration Card ,Arms License , Voter Card, Income Tax ( 
PAN) Card.Any Other ,AADHAR CARD(UIDAl),Photo Proof) 
~ ~(mr<itt.~ ~.mR lfiti,m;r ~.iremi 'liTi.~ (~ '!>Ti).~ o!.<f, 

amm:: 'liTt ('i!T fit 'f U},W 'lfllT"r) 

(g) Not Available . xxxxxxxxxxxxx>Date of 
(g) (~ -r@ t: ) Issue 

(h) Present Address 
( h ) (Wll'l'lf ffl) 

(I) Ocqupatlon 
( I ) (ll!l'lfm") 

JAMAlPURA 
WARO NO• 

31 THANA L 
SARAI JILA 

DARBHANGA 

JAMALPURA 

. WARD N0-

31 THANA L 

SARAI JILA 

DARB HAN GA 

(;;mt m ~ 
. 'i!Tfur) 

xxxxxxxxx'xxPlace of Issue 
(;;irtf ffl 'liT 

~) 

xxxxxxxxxxxxxx 

~ 
WARD NO· · 

31 THANA L 
SARAI JILA 

DARBHANGA 

JAMALPURA 

WARD N0-

31 THANA L 
SARAI JILA 

OARBHANGA 

Page2cf 5 
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7 

(l ) Phone numb•r 

(l) (~"-): 

Mobile 
(~~ 
. ): 

Delalla of known/ auapeoted / unknown aoouaed with full particulars : 
(Attach aeperate 1h11t , If neceanry) 
(l"f\ ~ • Wl1f 1mf / ~ / lf1ITTI' ~ ~ ~:) 

(lift:~~~'"'~ ,ft?' m,v 'Ill:) 

. Accused Name 
( aim,ft 1liT ;n.r) 

( 1 ) BR07BA 0945 'liT 

~ 

(2) BRO7C 3047 1liT .~ 

Father's/ Husband's 
Name 
(fun" / '!'fit ~ ;mr) 

Age (Approx.) 
(;n.) (~) 

a Reasons for delay in reporting by the complainant /Informant 
(~l'til<ldMY / ~ IDU ~11" if M ~ 'liro'T) 

Q P~~l•ra of propertlea stolen (AUlch lll)efalil ahNt, It .....,y) 
(~ ~ ~-111T ~ (~ ~ ffl ~ .• ~ t It)) 

10 Total Vllue ! of' property mien 
<"!'Tt~~-111\',w ~l ·•· 

11 Inquest Report/l).O. case No. if•any . 
(~ fttnt i l,tr. ~ -.t.·llft -~ ~> · 

12 First Information contents (Attach· separate sheet , If required ) 
(~ ~ minft (1'ft-~~ ~ m are,t ~ m,v l!i't)) 

. . ' 

~-
19 (1 ):pdl'. 

Complaint (~) 

w:rr *. 
..fr<n.i: =~<re, ~. 

'TT'IT ,1~fbrnm11 ~, 
~m~~~m t ~uif, 
~~Tl.I'. 

Address 
('<!<IT) 

ANKIT N.HI 

AN.KIT NHA 

~~'"'" · 
'"'"' -~ . 1fffll' 

ANKIT NHI 
ANKIT NHI 

~ ;ru{ 'TT'IT 

~ 

~ ' ~ 
CHAKRAHMAT 
CHAKRAHMAT 
~ .rm 'WIT 

~.'>TTUf 

~ t ~ 1t "!To mfirq-~ ~ ~ a,i,ft. ~ ~ <!T-t .to 31 i:rr.n .,~fbmrn11 ~-

Page 3 of 5 

146



0 

' 
$ l ,,,,vi 

""'" ~ """"' _ , ' - , , ~('A.I 
~ fil; fr ft;ri"i!; 10 .01.2024 ~ ~ B ~ ~ m q, ~ ~ 'liT ~ it R; :nit i,,:r,f 1PlIT m~\ \" \ 

'TT ~ ~ ~ mr:ir it !'IT1fti:r ~ t ~ ~ ,f;t m<m 1iT¥ ~ ~ f.f; ~ ~ '41!T ,: 
ffi ~ Ul'IT ~ ~ t ~ tt 'II"{' it~ mm fil; ~-ffi ~ ~ir if Rm 'l>T m q 

~ filnz F- it fil; ~ mit~ -sirftl;~ ~'TT ~i m ~~'<'""{ fhlm<fSR ~ jfi+f 

ii ~ ~ ~ ~ ~ ii; <ml' l'fiTT 3fr{ ~ '&!rRF ~ ~ fitRt:r ...rm ~ ~ ~ ~<'<'IT '"~ 'IT 

~'l'l'm'ift ;;pn- ~ <I<! <TT't 3f'ro!.ft ~ ipfR m t ffi1R <IT<'ft ~ it <'l"lfi 1 o , 12 tITIT ~ 

'TT "f!"!ITT ~ '>Til'f 'ft;*- G1"lfITT ~ ~ ft,.rrf;lrn ~ ffl ~~ "91'lTT 'ii, "ff~il° ~ 

'le~ m;;f.t m- ·"' <'I' 3ITT; lfITT .. ~ 'l>T oi" o (1) BR07C 3047 (2) BR078A 0945 !1 <fir .ifr 
3f'RT&T 1TTc7 i,m-fif;.r fT lRr ~ ffl >I;"~ 3lTT; ;)- I 't)-ot ~ ~I ('l~f)-~11<•.I'< 1ITTT ~ fnt. 
~"ff olTt *-~ ~¥l ~ <,'~~'IT<'T it~~ ~'ll"{'t 11ft tnfflll llfflifhl _ .. 
G1" lfITT ~ ~ i'I" 'ft I 

m ~ 'l>T 'l'T7:"lT t R; if 'lf'l"mP ~ it ~ f.t ~ It ~ -.r ~ W!'lf fr - ,: 
~~~,f;t ~'!IT~"" ~~ lfll'ffl~ ~t~'IIT~lfi". 
~ ii; lf'IIT'< ~ ,:t t1 tlfT ~ ro'ftIT it "l:-~alt if~~~ il'traT 1f.V:<fT!IT ! ~ 
~~ it -.ft itft 'If o/ 'lfhm: ii; ~ ,ft ~ 'Ii< ~ 1f>T ]9o"TT ~ ~ ~ I 

:inr: •~ it ~ t fil; ;;qftu; 'fro ,/;l-~ q;i; ~ ~ ~ m.a- it mm ~ 

~ ~ ,f;t 'f'TT ,j;t olT!l"I crrfil; ~ it ~ ~ 'lft;m- ~ ;;fT'f lITT'f <l;t ~m iP° ~I 

13 Action Taken : Since the above infonnation reveals commission of offence (s) u/s as 
mentioned at Item No. 2: 
('lirorr{~lf'(: ~ ~~~ u,, ~ft; ~m 2 if~t~.in 
"'"" ~ t : ) ' 
(2) : Olrtetad (Name of 1.0.) Mftnr (1.0 1111' 1"11') :-~ ~ ,-. Rank~):- ,iqfil~H/ 
~~ ' 

No.: - vlj08Q570 to take up the Investigation ffl ffi t ~ 
F. I .R. read over to the complainant /informant , admitted to be correctly recorded and a 
copy : given ·to the complainant /infonnant , free of cost. 

. (~i\il~d'iidf / ~ IDU ~.o!f{.am: ffl 1J1iT 'lfa'm 1J1iT ;f;t .rtt itr ~ ~ t 3fr<: ~'4\l<ld'iidf ~ 
lf,l' ~ 'llfit ~ if ·~:hwft t } 
R.O.A.C. ~ 
(R.O~A.C.} dj\; I7JR"r 

Signature of Officer :1rCt'h~e' 
Police Station /!J 'o-(1~ 
(~'!>~) 

14 Slgn<!lure /Thumb Impression of the complainant / Name ~ ,!;lf,f 
Informant . (-rrir} 
(~ / ~i\i ~, oi'w;~ f.tm.r1) 

kum070172 
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" 

d time of dispatch to 15 Date an 

the court · lITThl' ~ ~1) 
('ITTi ~ m ifit 

13/01/2024 
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1. District: Darbhanga 

First Information Report 

(Under Section 154 Cr.P.C.) 

Police Station: Lehrasaraye 

Year: 2024 

2. FIR No. 5106043240019 

Date: 13.01.2024 

Act: IPC 

Sections: 147,149,341,323,504,506 

3. Occurrence of Offence 
Day: Wednesday 
Date From: 
Date to: 10.01.2024 
Time Period: 
Time From: 
Time to: 08:00 

Information received at 
Date: 13.01.2024 
Time: 20:00 
PS: 
General Diary Reference: 0401/13012024 
Time: 20:30 
Entry No.: 

4. Type of Information 
5. Place of Occurrence: 

Direction and distance from P, North.3.00 
Beat No.I 
Address: VADI KA GHAR JAMALPURA WARD NO-31 TRANA L 
SARAI JILA DARBHANGA 
In case, outside the limit of this Police Station, then 
Name ofP.S. 
District: 

6. Complainant/ Informant: 
7. 
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On the night of January 10, 2024, at around 8:00 PM, I was holding a 
meeting at my home when a gentleman called out to me, saying, 'Tasim 
Chacha, are you there?' At that moment, Ms. Naira Katoon from the 
neighbourhood mentioned that son of Muzaffar Abid, is calling. When I 
stepped out of my house, I saw four or five boys holding steel rods and 
pistols in their hands. Suddenly, one of them attacked me with a steel rod, 
which struck near my left knee as I tried to save myself. Two other 
individuals attempted to shoot me with pistols, but when I raised an alarm, 
people from the neighborhood gathered. At that point, all the criminals fled 
on 10-12 motorcycles that were parked in front of my house, leaving 
behind two motorcycles. With the help of the people in my neighborhood, 
we moved the two motorcycles onto the road in front of my house. The 
motorcycle numbers are (1) BR07C 3047 and (2) BR07BA 0945. These 
criminals had come on motorcycles with the intent to kill me. I informed 
the Laheriasarai police station, and the police came but took away the two 
motorcycles belonging to the criminals without questioning me or any of 
the neighbourhood residents. 

The reason behind this incident is that I am an active member of the 
collection committee from "Man pokhar" Kilkha west. The land mafia in 
Kilkhana and Manpokhar want to encroach and sell the land, while I am 
working to protect Man pokhar through our efforts. Because of this, the 
land mafia in Darbhanga orchestrated this deadly attack on me, and in the 
future, they could harm or kill me and my family members. Therefore, I 
request you to investigate this incident and take strict legal action against 
the criminals so that my family and I can be protected from any future 
harm. 

151



ANNEXURE P-9

i-rcrt cit . , 

~:-

~ ern;m,.zr~ J-Je,1c:.:.1 

~-e1?.Ri!.l l-.!HI i!.l, ~ I 

fb;i<)c!oi i n'o ~ mo atR-lcH Rrffl-"R"O .-~ 

3rc,f)" <!;6&611 61 cR I C1 g:z1, -errg of O - 3 1 , em,Jf -:--C'i8-•iM'tr d, 

~-~ ffiT -l1ifiAifcl,c"I _ ,!1C:& ?I' flta1~fl -(l 

~ : ~ Ticf.i i1e: "-~ · ~ 3ITTIT61" <ft- a1 i-fl J-J -~ ~ c:=nsr 
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L 

! 
!
------

. 

' 

J; 

[. 

• t i.v-'1 

3cfff l"fecIT <ITT $RUT % fin if awilmfioc-1r ""'¼\+I 
ufi>cTcFr ~ d<lllef) -~ cbf.fitl cf5T -?-lcbR.2l -?-le!-?-<.! ~I ~ \~ / . 

ar._-a-11Rn<!.!1 fchH&ldll cH61Q1&-2 ~ Giafl61 cm- cp(siJfT cITT" 

~ mT ~ ~ ~ ! iHot ci'1& ,! ~ ; 3Jlftl ?15< 

~ m -~ ~ n ~, ~~~ at 

ar._-a-11Rn~i3-IT it ~ ~ Gi161Elcll e,cfl&ll cJ58ll41 i ~ 
~ cR" a.ft ~ er m qR_c:11-2 m -2-1~-2<'.:!l ~ ~ ~ 

iii I cit cfl IM c5T ~ ~ ~ ~ I 

3ffi: ~ ~ ~ ~ Rh aq :ltc"fci .UcatT 

~ tblatrflli ?15? 3fQi!lftidf ~ f&c-tlQ5 ~ ~ ~ 

cbl~dft 01 cfa itl ~ uft ~ ~ tJl'Rf 1 ~ ~ 4R' 

a.11a~0 ~ Q~c:11'1! ~ ~ ~ ~ ·~ !rr ~,• . 

.· ..... ...:,. .... .... ·. - . 

31TQcl5T fa-~cTTRt 
---:-P~;f . 

I I / o / / Z.'t 
mo • cii~CR 

t't1,t-~o amnr . 31'l'lfl-

c!;cCc'C't 1--C:JicA itol !J~I 

cfri o'f0-3 1 

enarr-MgR<!.11:.>-1:.>1.a 

~-~ 

'J-IT0-8 7 9 7 2 8 0 6 2 6 

/ 
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' ' 

To, 

15.01.2024 

The Station In-Charge, 

Bama-Laheriasarai, Darbhanga. 

Subject: Regarding the filing of an FIR. 

Sir, 

I, Md. Tasim, son of the late Md. Nawab Ali, a respected member and resident of 
Mohalla-Jamalpura, Ward No. 31, P.S. Laheriasarai, District Darbhanga, would 
like to bring the following to your attention: 

On 10.01.2024, at around 8 PM, I was holding a meeting at my house when a 
member of our gathering called out, "Tasim Uncle, are you there?" At that time, 
Sayra Khatun from the neighborhood mentioned that the son of Muzaffar Abid 
Bhaiya from Chakrahmat was calling for me. When I stepped out of the house, I 
saw four to five boys holding steel rods and pistols. Suddenly, one of them 
attacked me with a steel rod, and as I tried to defend myself, I was hit near my 
left leg. Two other individuals attempted to shoot me with their pistols, but as I 
raised an alarm, the local residents gathered, and all the criminals fled on 10 to 
12 motorcycles parked in front of my house. However, they left behind two 
motorcycles, which, with the help of local people, we moved to the road in front 
of my house. The motorcycle numbers are (1) BR07C 3047 and (2) BR07BA 
0945. These criminals had come on motorcycles with the intent to kill me. I 
informed the Laheriasarai police station, and although the police arrived, they 
took away the two motorcycles left by the criminals without asking me or the 
locals any questions. 

The reason for this incident is that I am an active member of the committee 
formed to preserve the land of Man Pokhar, particularly its western part. The land 
mafia wants to illegally seize and sell the land of Man Pokhar, and our committee 
is making efforts to protect and preserve it. Because of this, the land mafia in 
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Darbhanga has orchestrated this deadly attack on me, and they may attempt to 
harm or kill me or my family members in the future. 

Therefore, I request you to investigate the above incident thoroughly and take 
strict legal action against the criminals involved so that the safety and security of 
my family and myself can be ensured in the future. 

Yours faithfully, 

Md. Tasim 

Son of the late Md. Nawab Ali 

Mohalla-J amalpura 

Ward No. 31 

P. S. Laheriasarai 

District Darbhanga 

Mobile: 8797280626 
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Rlts1~=-~ ~~ m ~cFt1Rb~1 ~ aRT tr1w-2 

(a lcl ldl) dl'cUcl cpfaic!) c6' :ac;&l cT 3oic6 

q Rcl 1-il cf.> :a G~ m\" e,ci!-11 c6' :a J-dl a€.f -al- I 

Mtjc:;dl ~cfc.f.> cpe,dl 1 % ·fc:p ~ mo a l-241d-l, 

fcrcrr-~ O m O &I cl I di 3-rc_;ft-, ~g ck:1 1-ui di I cl 9,-2.1, crrg 

ar o - 3 1 , enarr-c:1 g R.!.1 I -li -2. I .!1, Pui c:11-cR'8-hm a-:11-2.cfl ~ 

cf516&cii cBl" d-116-145-2. i:1c:1cil cl lc:1 I '(!cf.> ~1ifa Qm cf 

-2.i cfd-i 1f6-i a ~ cl 1-2..ft ~ I ".!.i6 rcJ5 $-2.i ~~ 1W a-fr ~ ~ 

311ac;&1 cR:'3--TJIT cf.> a-&cHINS.!11 er 3rn1Tum m m.161 145 

cR:a-T<ITT 1:f~ll-lidl, ~61-2 -2.i-2.451-2 (4c&II) cT am -li-2.cf.>1-2. 

, m uflqfcil.!1 er cJJ6 Ji311c:1.!1 cJ5l" ~ ~ ~I a-m 

-2.i-2.cbl-2 d-131 lc:1~ &RT e,d-11~ 

c:16R.!1 l-2i-2.l.!1 enarr c15 (S.I) ~IIIBG ~ cpl" u=rfu =iricn 
cJRft-%1 

~ ~ ~ cr&cFtlN:>~I (1) mo 31d-ll%c-&tl6 

W 3Q5 31ck:1dl (2) -8-llfffic:; §~di m 3t:J5 c:1~sdl cTTm 
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cf.>-lcl 1 ~ ~ 1 luh?.icB) RiRs:1a -2i-ct6-l I e16R<1 Ri-ll<1 e:rrorr 

cffl"~~~I 

cl<:1 di 16-1 

3-lldC:6'1 ~ fc:p Rne11 'if- <ilc'll<il q 41-81-l cm- ~£cHIRl:><11 

fcfice) a+2.cf.>-2. -2-1-2.q51fl q5a-f=qR_zj'f ~ fcficfta-m ir .... 
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-li-lcBlfl 61a-ft6-i cJ51" ~=qcl if a-&cf-llN5.!11 cJ51" ircf.> ~ I 

~ cBR0 1 ~6-iicB-10.01.2024 cffl" "-lr-5ft 8 ~ e,Jil~ 

~ "Q'-2" 3-&cH IWS.!11 "3cfff 3-1 Q -ll €ft ~ 61 cB-l 6 di cm <ii I e,-l 
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3qR_~ c1l<lfl (1) mo 3:rffi (2) -l-ll~-ll &lg6i cf 3~ 

cf> -lildicil ~ ~ eT rcB erg "Ra-TT c1$cJ51 urr . cf5ci" mo 
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~ 3ITTTT err I $-2-l -<-'.} "CfcTT -cl c1 <i I "% fcr.> i$ di q -l Gi I6-i Jl cl I 
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~~T]Gf cf.> 'Cf51cf ~ a-ft 'GJTGf" "R di 1-2.crl ~ cl di cf5l cfl- cJRfT 
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cf5fu1 <!!C'C"1 I e, -le, di I afl <!!6C'C"1 l-f"a.i-lu .!.I R-l ~ 'cT 'cfiT O ~ 
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To, 

The Senior Superintendent of Police, 

Darbhanga. 

Date: 15-01-2024 

Subject: Regarding the Threat of Murder to the Members of the Pond Protection 
Committee and Their Families by Land Mafia Criminals in Darbhanga City. 

Respected Sir, 

I, Mohammad Tasim, son of Late Mohammad Nawab Ali, a resident ofMohalla 
Jamalpura, Ward No. 31, Police Station Laheriasarai, District Darbhanga, am a 
law-abiding and peaceful resident who adheres to Indian law. I have previously 
submitted several applications to the Darbhanga administration, the Government 
of Bihar (Patna), and the Ministry of Home Affairs of the Government of India 
against the land mafia and criminals in Darbhanga. The Ministry of Home Affairs 
has assigned the investigation of my application to SI Shahid Khan of 
Laheriasarai Police Station. 

I have been actively supporting the peace-loving public of Darbhanga District 
against the crimes of the land mafia, namely ( 1) Mohammad Amanullah Khan 
alias Allam, (2) Khalid Hussain Khan alias Laddan, both sons of Late Hussain 
Khan, and (3) Awan Khan, son of Wasim Khan, and their criminal associates. 
These land mafia criminals had previously orchestrated a life-threatening attack 
on me through their hired goons and shooters. A written report of this incident 
has already been submitted to Laheriasarai Police Station. 

Recently, I submitted an application to the Darbhanga Collector stating that land 
mafia, with the connivance of government officials, are illegally filling ponds and 
selling the land at high prices. This matter has been previously reported to you 
through an earlier application. 
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Currently, the District Collector has formed a committee to save the ponds in 
Darbhanga, and I am an active member of this committee. In this regard, I was 
informed that the aforementioned land mafias were conspiring to illegally fill a 
pond known as Man Pokhar and sell the land for a large sum. When the Pond 
Protection Committee learned of this, we opposed the mafia's actions and 
prevented them from selling the government land of Man Pokhar. As a result, on 
10.01.2024 at around 8 PM, the land mafia sent criminals to my house, who called 
me outside and attempted to kill me with steel rods and a pistol. My life was saved 
only because the people of the locality gathered after hearing the commotion. 

Moreover, a local person named Mohammad Qasim was sitting at Mohammad 
Ali's tea shop and was heard telling people present, including ( 1) Mohammad Ali 
and (2) Saira Khatoon, that the boys who came to my house the previous day did 
not come to kill me but to break my hands and legs. This indicates that 
Mohammad Qasim and others from the locality were also involved in the life­
threatening attack on me. Additionally, I received death threats over the phone 
from retired Professor Mohammad Ishaan a few days ago. 

Furthermore, after investigations into previous applications, Mohammad Sadiq 
Khan, Mohammad Reyaz, son of Kalimullah Rahmani, from Mirgyas Chak, and 
Mohammad Wasi, son of Alimul Hoda, from J amalpura, have invited me to their 
homes several times on behalf of the above-mentioned people, but I have refused 
to go. 

It is also to be noted that the aforementioned land mafia criminals are forming a 
gang (group) of young men by luring them with money, which could be used by 
the land mafia to carry out illegal activities in the future. 

T~ese land mafia criminals may threaten the lives and property of me and my 
family to continue their illegal activities. Therefore, I request that strict legal 
action be taken against these land mafia criminals and their hired goons so that 
the land of the ponds can be preserved and our lives and property can be protected. 

The applicant will always remain grateful to you for this noble deed. 
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Copy to: 

Yours faithfully, 

Mohammad Tasim 

Son of Late Mohammad Nawab Ali 

Mohalla: Jamalpura, Ward No. 31 

Police Station: Laheriasarai 

District: Darbhanga 

Mobile: 8797280626 

The Deputy Inspector General of Police, Darbhanga. 

Senior Superintendent of Police, Darbhanga. 

Station House Officer, Laheriasarai, Darbhanga. 
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To, 

The Senior Superintendent of Police, 

Darbhanga. 

Date: 29.01.2024 

Subject: Regarding the threat to life of the members of the Pond Preservation 
Committee and their families by the land mafia criminals in Darbhanga city. 

Respected Sir, 

I respectfully state that I, Md. Tasim, son of the late Md. Nawab Ali, resident of 
Jamalpura, Ward No. 31, P.S. Laheriasarai, District Darbhanga, is a law-abiding 
and peaceful resident. I have previously submitted several applications to the 
Darbhanga administration, Bihar government (Patna), and the Ministry of Home 
Affairs of the Government of India against the land mafia and criminals in 
Darbhanga. The Ministry of Home Affairs has assigned the investigation of our 
application to the SI Shahid Khan of Laheriasarai police station. 

I have been supporting the peaceful citizens of Darbhanga district against the 
crimes of the land mafia ( 1) Md. Amanullah Khan alias Allan, (2) Khalid Hussain 
Khan alias Laddan, both sons of the late Hussain Khan, (3) Ewan Khan, son of 
Wasim Khan, and their hired criminals. These land mafia criminals have 
previously attempted to kill me through hired shooters. I have already submitted 
a written report to the Laheriasarai police station. 

On 14.01.2024, a plan to kill me was made at the house of Amanullah Khan alias 
Allan and Khalid Hussain Khan alias Laddan, but they fled to Kamran Khan's 
house in Miranyas Chak. 

The following individuals, (1) Kamran Khan, (2) Ewan Khan, (3) Jisan Khan, (4) 
Isan Khan, (5) Rehan Khan, all sons of Wasim Khan, (6) Furqan Khan, (7) Ikan 
Khan, both sons of Kamran Khan, along with their accomplices, came to kill me 
on the orders of their relatives. 
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I have submitted an application to the District Magistrate of Darbhanga, stating 
that the land mafia is illegally filling and selling the land of ponds in the district 
with the collusion of government officials. This has been mentioned in my 
previous applications. 

It is known that the District Magistrate of Darbhanga has formed a committee to 
save the ponds in the district, of which I am an active member. In this regard, 
there is a pond called 'Man Pokhar,' which the land mafia was conspiring to fill 
with soil and sell. When the Pond Preservation Committee learned of this, they 
opposed the mafia's actions and prevented the illegal sale of the land. As a result, 
on 10.01.2024, at 8 PM, the land mafia sent their criminals to attack me at my 
house with steel rods and pistols. Fortunately, I was saved by the intervention of 
local residents. 

A person named Md. Qasim from the neighborhood was heard at Md. Ali's tea 
shop in the presence of (1) Md. Ali (2) Sayra Khatun and others, saying that the 
boys who came to my house were not there to kill me but to break my limbs. This 
indicates that Md. Qasim and others were also involved in the deadly attack on 
me. I was also threatened with death a few days ago through a phone call from 
retired Professor Md. Ishaan. 

Based on previous applications, investigations have revealed that ( 1) Md. Sadiq 
Khan (2) Md. Reyaz, son of Kalimullah Rahmani, resident of Miranyas Chak, 
and Md. Wasi, son of Aleemul Hoda, resident of J amalpura, had called me to their 
house several times through the above-mentioned people, but I refused to go. 

This land mafia gang is recruiting new youths by luring them with money, and 
these youths could be used for illegal activities in the future. 

Therefore, I request you to take strict legal action against these land mafia 
criminals and their hired goons so that the land of the ponds remains safe and our 
lives and property are protected. 

I shall always be grateful to you for this noble cause. 

Yours faithfully, 

Md. Tasim 
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Son of the late Md. Nawab Ali 

Jamalpura, Ward No. 31 

P.S. Laheriasarai 

District Darbhanga 

Mobile: 8797280626 

Copies to: 

Deputy Inspector General of Police, Darbhanga. 

Senior Superintendent of Police, Darbhanga. 

Officer-in-Charge, Laheriasarai Police Station, Darbhanga. 
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Mohammad Tasim Nawab, Father: Late Nawab Ali, 

Mohalla: Jagwalpur, Ward No: 31, Police Station: Laheriasarai, 

District: Darbhanga, Bihar. 

Mobile No.: 8797280026 

Date: 28.02.2024 

To, 

The Deputy Inspector General, 

Darbhanga. 

The Senior Superintendent of Police, 

Darbhanga. 

Subject: Request for Arrest of the Goen Pond Mafia's Goons Who Attempted to 
Murder Me on January 10, 2024, and Ensuring the Safety of My Family. 

Respected Sir, 

It is to inform you that on the night of January 10, 2024, goons associated with 
the Goen Pond mafia attacked me with the intent to kill at my residence. This 
attack has been recorded as an FIR. Two motorcycles belonging to the attackers, 
with registration numbers BR07C-3047 and BR07BA-0945, have also been 
seized. I was able to identify one of the attackers as Mohammad Muzaffar Wan, 
son of the late Abid Hussain Khan. However, despite this, not a single criminal 
has been arrested so far. 

With deep regret, I must inform you that I have learned that the police have now 
registered a theft case for these two motorcycles with a backdated FIR, dated 
before January 10, in an attempt to protect the main culprit and his gang. 

Furthermore, I would like to remind you that more than 50 ponds in Darbhanga 
city have been filled with soil and sold illegally. To date, not a single pond mafia 
(pond murderer) has been apprehended. I request that a campaign be launched to 
arrest these pond mafias (pond murderers) and that strict punitive action be taken 
against them. This will ensure that no further encroachments on water bodies 
occur, and that they are not exploited for illegal gains in the future. 
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Thank you. 

SI.No. Name 
1. Sharda N and Chau by 
2. Manish Kumar 
3. Rajeev 
4. GanomKumar 
5. Ram Babu 
6. Prof. M. Nehal 
7. Vidhyanath 
8. Aiieet Kumar Mishra 
9. Dileep Kumar 
10. Ram Chaudhary 
11. Shivan Bhargav 
12. Prince Raj (A.LS.A) 
13. Bachanekhar 
14. J ayshakar Prasad 
15. Prakash 
16. Mohammad Raja 
17. Abhishek Kumar Jha 
18. Sudhanshu Jha 
19. Dr. Vinay Kumar Mishra 
20. UmeshRai 

Yours sincerely, 

Mohammad Tasim Nawab 

Mobile No. 
9931512964 
9877691970 
7782057586 
9470404531 
9431219069 
9472134913 
9931463352 
9491448532 
7282005656 
7295090687 
9471064134 
9430057107 
9931746402 
9570800301 
7992300984 

7991121954 
7488185093 
9431080450 
7992384337 
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ANNEXURE-P12

8"iff #, 

lt.#t.'(!pf_.1fR". 
<>f&R4lfN/4, 

wmT,~/ 

r)rrq;-: 1#. rlJff}JI ~ fitnr: R iTcfTiSf" JRfJ" 

~-- .i/Jlli;,J~I illff iif. 31, ~-- ~R4NW4, ~-- cmmr, ~ / 
~ iif. 8797280626, 8651181260 

Fflftlsr: 6/4/2024 

~ m;;.r,;f/4 .flct'f ·uJ trl-/!41<>14, Jl/irlilj4 3ul" tr474<>14 ffci1T Jlk-~ fl<ct,N * 
~rw~rcfi'~l-7;;/Ti/"~ifi"fcw"~/ .:, 

iHilh:4, 

rl/(>f/4 w 3lkMJIO/ ~ Jlk- rl/(>f/4 w 31ff&,J10J i:fi7cfi' ~ ~ w ~ # 

QW" ~ M- JRim"-JRim" 3{fRTfl" t I mt;,- llT ;Jfi1" W<!i7 * ~ ~ al" 
~ 20-22 cfl5if # 15 # ~ rl/(>f/eff CN 3RcR" ~ ~ t / cfi$" &r4Jli cR" 

~ t I <>ITJ7f- * J-fcU ;;r,,fr,;:f- w Jt4<crt ~ cR" fR<n" t I $,d)fl:ll!, ~ r#<!i7 
w ;J,,H- c/i'J" ;;/Ti/" ;;r;;r, ~ Jlk- Jtcrt[Bc1 * Fcw- "(!en .81Tff ~ mnT t I 

'lf.-~ ,HJl/i,JJ.l, wJf2..:ilrl .3flcfr.iT, * ;,:r/t,7T,lf # q;;;{" qnr 'iJpfT' c/i'J" 3ffCr mP-,fJ:{;:f 
W<!i7 c1i' Jtff&,JIU/ efi'J" ;;/Ti/" cR" ft t / ~ ~ #, ,fflcrf;,./)4 ,Hd{-c,i,J tr4/4/<>14, 

J-l/crf;,./)4 3ul" tr4/4<>14 ffci1T Jlk-~ fl<cnN * ~r {Rf ~r * ~ # p:,­

~ firlMQfiila w,rcr 3fTC1<fi' fflm?OJ12i ~ ~ t.· 
.:, t\ .:, 

1. 7r,Thltj;r" rmn- ii;- liff1" ii;- Hiir,- R": 
~~ tll?fR" ~ llq7 Jlk- 6/&/d,(9,( iii" 4-5 ;,#.;n- # ~ ~.JTT fr/ J/f..;nqJ.{ 

~ .:, .:, 

8T.f!ff. flcf c1i' JmlR" TR" .tfJJIJcf,crf ~ # ~ cff(>f/4 W 3tfl&;J1UJ W ~ rrnT 

'iTi>I Jt1<1cl/1 Jlk- .tfJJ11cf,ir/ * ~ W mfira- m- dJ~a fi!i,zy-~ I 
.:, ' 

2. ~ .Hf( ilGlg< j< JieC'lfliJq;,l}:q'f ii;- Hiir,- #: 
2.1 mt;,- tll?fR" ifi r;r#;,,- # ~ llq7 3IR" ~ istYJg<J< qclTV" 

Jl/irlilj4 3ul" cr-474<>14 ffci1T CN ~rrm- ~ ifi f/'m" ctTftlJJ" 16/11/2022 W ~ 
JtJcrtcnd'I cfJ" ill<fl" llT Htft" ~ w U.9/cf,? J-l/iMJ4 cr474<>14 w JJJl</6 fi!l;"ln- JTlll" / 

.:, =..,......,..,~ .:, ~r.r--2.2 ~ llq7 Jlk-~ istYJg<J< qclTV" mt;,- rmIR" * r;f8d7" # 
f ~ fl<W< ifi ~r Jlk- ~ff-~r c/i'J" rrofn.- 3'1"ffl" c/i'J" d/<lt" t / $,d)fl:1<1 ~ 

iffe{t" 31·i,J(>f/ff)q,7{Jqf W ;Jfi1"~ iii" J(J17fi>,4; W ~ ~ # %R" ~ fi!i,zy- Jt/" 
t\ 
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8cnnr t I ;JTul"~ rmIR" cnt- f.i:tcc!}- # 3WR" .3ffftJ-~ cf;}- tim- J-lrltH1u-1n: 25 # .., 
30 i1iW cfiT t I 

3. JIW tlJllilaf (<tlatk} ;#I" ~: 

~ rmJR' ifi 31f?k,,,RUJ R 3/TR" ,tl,RJ&nf (-<J.il.f<:I) iiT #r d](>//6/ mfiJ,m.Jff cN J:fqq" 

FcRn- t, ;ill" J.JJrlirfJ4 ,tlcffr-iJ tr4!47cil4{Civil Appeal No. 1132/2011) 3-lk- J.JJrlriJ4 

3ul" tr4!4Pl4 * ~r (CWJC 969212015) cf;}- 3lc/J.JJa1a11 t f 

mJdlfrlc1, ~m/l/f;p/c1, #s' cnt- 3/kMtHJ.Jctrl i:li?iiT * ff;m-~ cnt-.., 
atHJ&nf cfiT ~rfflrr ~ f -<7.:il.fil "C!ii" :nfi:I" 8l1R' ~ fftlr;R" a<ct,/-< * ~11a1.a1-< 

~ .., .., 
3/TR" atHJ&rlf {<l.:i!.fil} ~ tT17 97 3/tirm 3-lk-~ ~ t I .., 

~ l{t- cf;}- -<JtHJfrlrl d/fJft" cfii1TtH" fftlr;R" ,t(,(ct,/,( (flt.~;#. flt. 969212015) iR1" 
cf;}- Mctl$ 2015 # 2023 ifi ~ J.JlrlriJ4 3ul" r4/4ci/4 R 49 iffR" 'q, Jrfi#rr;;:/" cf;}-., 
~ w t I $#JQ<! ~ rmJR' * .w1tl- tfen- * ~ ,Hfc:/CrlrlJ * 87/<l" # ~ .., 
~ fiRn" ;iJT 8cnnr t I Jin: .HW' RJl/t#at ~ cf;}- alt ~ trr" I 

4. 'tJtJ"fil,47 ii;" vf3- P1,R4Rli14 t/1il1" ;#I" 3c:J-lrll 3fk" ,Hil4,JJ; 

~ rmJR" ;t, ~ R 7-8 ~ R f.i:tcc!}- m- ~ i1Tc>fn amci;f} cR"ilf ~ 

~ 1.s1);;,a11, :w ~ cnt-~ ~ 3-lk- :w c:rx .w1tJ" frlmu1 cfiT cfiTlf ~ # fTiif" 

~ 3-lk- ~mill"* ae:4'J1 31k" 7mffl" * ~ rl(ff- l{t- 8cnnr t I .., .., 

~ rmJR' 3Rti1" cffi>/T ~ q!lm" P/R" ~ dlatc/Jc/l p:{p/7" 10/1/2024 cN Vn 8 

err.ff ;t, J/RT-qrff fi!Rn" ~ m-, Q,a;J., ~ R l!cf, vrn.Jnf.JfR". 11/1/2024 cN q,;f­

(vrn.Jnf.JfR". iiT. 19/24) trr" rJcfiT t f &tHm,uf cf;}- q)° ~ f11$Fcl,<>1 alt~ Wt 
.., +-+-r~ .., 

G;ac1,1 ~ BR07C-3047 3-lk- BR07BA-0945 t f l!cf, &tH<>llcN, f.]/,act,J ir/771" m 
J.J;;,q-q,-< l!JT,if" fi:rc:n" Rf. ~ ~ l!JT,if" t, cnt- L/&iJJat alt fc;tzn-~ m- I .., .., 

J.J&)44, ~ firR- fJ-1-<u, fama11 ~ ( ~ ;JTul"~ rmIR" cfiT J.JJtH<>ll mtr/o/J4 

actfr-il rr414P14 3-lk- J.JlrlriJ4 3ul" v-2t74P14 ;t, 3li:JtHlrlrll cfiT iR1" t I ~ iR1" # 
;ill" ,t/./ct,Jf} ~ ,t/./ct,Jf} c1,JfmfJ J-lk-~ :J.IJ-llfq,47 cN am- t ?(ff" t, cf M 

.:, ~ 

ma1rlJ4 tr4!47Pl4 3-lk- ff-<ct,/-< * ~r cfiT 3/ctmo-fcrl, i:li?iiT * mP/41-< t f $8'Q<1 

vrn.Jnf.JfR". (iiT. 19124) * Jr#t" ncn ;ill"~ wrFcl" Wt 3-lk-~ cfiT ;ill" FlfrcF;,-.., 
m- t, ~ alt ~ FcRn- ;;fRT, @,He/,,( ~ ~.m cfiT: 

i. 111112024 ;t, ~ fi1,a-~ iit fi1,a- rlJ.fJ& w ;;rfu- cf;}-~ t I 
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iii. &J./PllcNT ;/;r ;;f&n" W ma- 81$fl/;PI (G-H<N i1HR" BR07C-3047 JIR" BR07BA-

0945) ;t;- mffi/cnl i11T ;:rm- JIR" 3vl' w- i:RlT ct,<c/7$ 3f3lr nc11 Wt/ 
.:, 

iv. lFf) tfJ./('{}cU, m. J.l@q-q;< 'lJlTi7, fi:rc:n" ref. ~ (RTti1" <f/TDf t, ;t;' ~ cRlT 
.:, .:, 

ct,l<ct/$ cGr 7Rlt" I 

V. tfJ./p//c/<f ifi}- 3{3/r ni11 PN4-dN cRll" ififf" FcRn- "ilfllT I 

J.1&'44, J'r': 3fTlTci;- ffl,(0/ # ~ ~ { fit;-~ ~TR" # 50 # 3-rfwn ~ 

cfJ-~ # 3RcR" ~ ~ "ilfllT t I 3ftvf" nc11 lFf) a# d/('{/ist mfi/,m (rll('{}ist 

&r!INJ) cfJ- ififf" ~ "ilfllT t / <Ttf" .1flTiR" JfTlT * q2ffca mt fit;- 3J..J.11fchm cfJ­
mm Yc;Tiif t I ~ P- fit;- mt,;," 4k!R" cfJ- fi:rdJ" # 3lrcR" ~ ;t;- .Jrfm" Eim" 
.:, 

~ qfp/T 3-IJIJ{q,47 i11T ~ ii1 2000 ;t;-~ # 3{3/r ni11 15 # ~ d}p//is/ ifi}-
" 

3RcR"~~t/ 

~ i11f Eitn" 4rl741 -;;fTlT I 
(.Jtr4c//4 / 

Vci- .Jmn<Ffi c1,14cfl{fl t?l ~ .. 
.:, .:, 

* . 3f74cfrl, P!YR41•lN/4, ~ / 
.:, 

* gt_ '/Chiffc<, <>1YR2tu1<14, ~ I 

e--i /~ . y 
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To, 

The Deputy Collector Land Reforms (DCLR), 

Laheriasarai, 

Darbhanga, Bihar. 

06.04.2024 

Subject: Suggestions regarding the investigation process of the encroachment of 
Man Pokhar. 

Reference: Request for investigation in light of the orders and directives of the 
Hon'ble Supreme Court, Hon'ble High Court of Patna, and the Government of 
Bihar. 

Sir, 

Encroaching on a pond and making illegal profits by encroaching on it are two 
different crimes. The criminal gang associated with Moen or Man Pokhar has 
filled and sold more than 15 ponds over the last 20-22 years. They have 
committed several murders and forcibly occupied ancestral lands of people. 
Therefore, the investigation of the Moen Pokhar case holds special significance 
for the preservation of water bodies, life, and public interest. 

Through YouTube news and Citizen Voice, it was learned yesterday that you are 
investigating the encroachment of Moen/Man Pokhar. In this regard, we 
respectfully submit the following suggestions for your consideration in light of 
the orders and directives of the Hon'ble Supreme Court, Hon'ble High Court of 
Patna, and the Government ofBihar: 

Regarding the area of Man/Moen Pokhar: 
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Man/Moen Pokhar spans across 4-5 villages ofDarbhanga Sadar and Bahadurpur. 
Delimiting this pond based on the Cadastral Survey (CS) of each village will 
reveal the extent of the encroachment. After delimitation, it should be declared a 
protected area. 

Regarding the Circle Officers of Sadar and Bahadurpur: 

2.1 In the case of Moen Pokhar, the Circle Officers of Sadar and Bahadurpur 
provided misleading information or concealed the correct facts in their affidavit 
dated 16/11/2022 submitted to the Hon 'ble High Court of Patna. 

2.2 The Circle Officers of Sadar and Bahadurpur have completely disregarded the 
orders and directives of the Government of Bihar concerning Moen Pokhar. 
Therefore, it cannot be denied that these Circle Officers might have helped the 
land mafia involved in Moen Pokhar. The estimated illegal profit from filling 
Moen Pokhar with soil and selling it could be around 25 to 30 crores. 

Role of the Additional Collector (Revenue): 

The Additional Collector (Revenue) has also assisted the pond mafia in the 
encroachment of Moen Pokhar, which is a contempt of the orders of the Hon'ble 
Supreme Court (Civil Appeal No. 1132/2011) and the Hon'ble High Court 
(CWJC 9692/2015). 

To make public water bodies/public land encroachment-free, the Circle Officers 
are empowered by the District Collector. As per the orders of the Revenue and 
Land Reforms Department, Government of Bihar, the Additional Collector 
(Revenue) oversees and reviews matters at the local level. 

It should be noted that in the case of Rampunit Chaudhary vs. Government of 
Bihar (CWJC 9692/2015), hearings were held 49 times in the Hon'ble High Court 
between 2015 and 2023 as part of a campaign. Therefore, it cannot be denied that 
the Additional Collector may have been involved in the illegal activities related 
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to Moen Pokhar. Hence, the role of the Additional Collector should also be 
investigated. 

Leniency and cooperation ofLaheriasarai Police Station towards the land mafia: 

Filling 7-8 acres of Moen Pokhar's land with soil, getting it illegally registered, 
finding buyers, selling the land, and starting illegal construction work cannot 
happen without the cooperation and protection of the police and the local police 
station. 

A deadly attack was carried out on me by the gang involved in filling Moen 
Pokhar on 10/01/2024 around 8 PM, about which an FIR (FIR No. 19/24) was 
registered on 11/01/2024. Two motorcycles used by the attackers were also 
seized, bearing the numbers BR0?C-3047 and BR0?BA-0945. One of the 
attackers, whose name is Md. Muzaffar Khan, son of the late A bid Hussain Khan, 
was identified. 

Sir, I would like to remind you again that the Moen/Man Pokhar case involves 
contempt of the orders of the Hon'ble Supreme Court and the Hon'ble High 
Court. The government officials, employees, and police who are supporting the 
land mafia in this case are also participants in the contempt of the court's and 
government's orders. Therefore, the progress and methods of the investigation 
into FIR (No. 19/24) should also be reviewed, especially regarding the following 
points: 

i. After 11/01/2024, on what dates and by which officials was the investigation 
carried out? 

ii. What reports have been submitted by the officials who conducted the 
investigation? 
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iii. What is the name of the owners of the two seized motorcycles (bearing the 
numbers BR07C-3047 and BR0?BA-0945), and what actions have been taken 
against them so far? 

iv. What actions have been taken against one of the attackers, Md. Muzaffar Khan, 
son of the late Abid Hussain Khan? 

v. Why have the attackers not been arrested yet? 

Sir, I would like to remind you once again that more_ than 50 ponds in Darbhanga 
city have been filled with soil and sold. To date, not a single pond mafia (pond 
murderer) has been caught. This in itself is enough proof that the land mafia is 
being protected. It should be noted that the gang involved in filling and selling 
Moen Pokhar has filled and sold more than 15 ponds since 2000. 

We request that the investigation of Moen Pokhar be conducted with the above 
points in mind, and strict punitive action be taken against the government 
officials, police, and other employees who are involved in this anti-public and 
anti-humanity activity along with the land mafia (pond murderers) so that no 
other water body is encroached upon or used for illegal profit in the future. 

Thank you. 

Md. Tasim Nawab 

For information and necessary action: 

Divisional Commissioner, Laheriasarai, Darbhanga. 

DM Collector, Laheriasarai, Darbhanga. 
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ANNEXURE-P13
\ 

~ ;r_ 8797280626. 8651181260 

cl'lft8r: 02/12/2024 

~ ~ l-TffJ7r. ~ rn, !.fv-;;T afflct1i>l4, crc;;:rr-sooo1s I 
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~ ... ' 

r-z, ..+ 
'77/. : -~.. ,If 

2. ~ rmJR" cl;- .1tfd¢J.10Jq,Jf) <!cl' 3fTc1; ~ if ~ ~$?" cl;- 28 # ~ ~ 
c/il" fi1w" # JRcR" i1Fl" ftm" fr, r;r m cJj}<ifli ~ tr! lTcl1 3ul" m#ll" ;;rm-

.:, 

afilfrl ~~cl;-~#~/ 

(l} Scanned with OKEN Scanner 
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341cfrl ~ '11" mm- #, f;Jc}q•;,~J<ti .JfTfTcfiT" E.-zn;T f;/J-crtffeJ{igrl ~.]ff ef;t- .Jll?" 
.Jll4'fif a ~ ~ ( I 

~ llT ~ ~ mff" f;Jf;:fa- {1q; wtF.I* rli!tjnr tinlTFf ~ t I ~ ~ 
~ 75-80 ~ti ~&F.l4m #~rrkJn"w;rm-iuft"tJlt?-~ 
tl;m-~ 6 I ~ ffiifl° ~ fflt (<lli i1. 31 .3IR" 32) 'flii" i/iilg?j-< mis' ~ 
J)JJ/JVJ ,tr # ~ t / W r!Ji:fklcti C/RJ/7~ ct, ~!1it' e:T R' ~ 6 # 7 ;;/tr/r 

m#3r#t"~JR°h7Rl!"t, F.;m-30#3Sc>ITl!l'~~.wm-nft;:,;,-;t 

rmr;;;rmf. ~20#2s~~~~;f;'f-~t1 

;;n-~ J.//Rh4T <liT ~ ~ rmR" JWR" tr,- mt, cflff' ~ rft& 20-22 cfl!if 

# 28 # ~ n}(>f/efl <liT JlkMJ.JOJ ffl;zn- t ~ # 16 rlli>fldil cfiT 

Polluters to Pay: 

~ CfflJR° qi{ flJ,Richrl lfi7ct;' ~ tf:m"ljrl;;/ffi}rl ff/;<n" ;;rro- I ~ ift" ~ ~ 
FR" iPT{" f,;r;,m- ~ ~ Section 261 "Polluters to Pay" ct;- rlF?l" 4sJrJlch 

cnl<cll¥ ,lff, ~~: 

"The Municipality may, by regulation, provide for recovery of charges and 

imposition of penalty on those persons who are directly responsible for 

(l; Scanned with OKEN Scanner 
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causing pollution of any kind referred to in this chapter. "(XXIX-Environmental 

Sanitation a,td Community Health). 

~ 84?" *~-sit" Fmf;l" ~ .JIR" .ifl#l5<J< ~ -sit" .HJro" 

~ ~ ;t ~.q 3r:iJ" ;;:::;m41<>1q C/ci1T (CWJC 9692/2015) Jf 16/11/2022 w 
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. J 
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4. t F.i;;,- 28 nt(>ff~ ;/it" ~-f.#it W t, ~ ;;m,ciift FcRr JITtlR" r:rr, fiRT" crrf- n 
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To, 

Sender: Mohd. Tasim Nawab, father of Late. Nawab Ali 

Mohalla Jamalpur, Ward no. 31, probably won: Darbhanga, Bihar. 

Mobile No. 8797280626. 8651181260 

Date: 02/12/2024 

• Chief Secretary, Government of Bihar, Old Secretariat, Patna-
800015 I 

• Extreme. Chief Secretary, Revenue and Land Reforms Department, 
Old Secretariat, Patna-15. 

• Principal Secretary, Forest and Environment Department, Old 
Secretariat, Patna-800015 

• Member Secretary, B.S. Wetland Authority, Aranya Bhawan, Patna-
800015. 

• Divisional Commissioner, Darbhanga. 
• District Magistrate, Darbhanga 
• Senior Superintendent of Police, Darbhanga. 

Subject: 

1. Regarding encroachment of Man Pokhar which is a natural lake 
covering an area of about 100 acres. 

2. The encroacher of Man Pokhar and his gang have sold more than 
28 ponds in Darbhanga city by filling them with soil, request for the 
formation of a high-level investigation committee to take strict 
action against them. 

3. Request for protection of life and property of our family 
from land mafias. 

Sir, 

In connection with the above subject, I would like to request your 
attention to the following points. 
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Main or Man Pokhar is a huge natural river-like lake created by the 
river. Its area is about 75-80 acres. In the old Khatian, the name of 
Man Pokhar is river and the land is Kaiser-e-Hind. Its area falls in 
the rural area of Darbhanga city (ward no. 31 and 32) and 
Bahadurpur block. In the urban area of this natural pond/lake, about 
6 to 7 bigha area has been filled with soil, which is being sold illegally 
for 30 to 35 lakh rupees per acre, which has the possibility of illegal 
earnings of 20 to 25 crores. 

The same pond mafia gang that is filling up and selling Main Pokhar 
has encroached upon more than 28 ponds in the last 20-22 years, 
out of which 16 ponds have been encroached upon. 

Now there is no trace of them. In this regard, the details of 28 ponds 
which people have given information about on the condition of 
anonymity are given in Annexure-1, please see. 

Sir, I humbly request and suggest you the following: 

Polluters to Pay: 

Main Pokhar should be demarcated and restored/revived. Also, 
punitive action should be taken against the offenders under 
Municipal Corporation Act Section 261 "Polluters to Pay", according 
to which: 

"The Municipality may, by regulation, provide for recovery of 
charges and imposition of penalty on those persons who are 
directly responsible for causing pollution of any kind referred to in 
this chapter. "(XXIX-Environmental Sanitation and Community 
Health). 

2. The Circle Officers misled the Hon'ble High Court: 
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Darbhanga Sadar Circle Officer Mr. Indrashan Sah and Bahadurpur 
Circle Officer Mr. Abhay Prasad Das submitted the list of encroached 
and encroachment-free ponds along with affidavit in the Hon'ble 
High Court Patna (CWJC 9692/2015) on 16/11/2022, according to 
which there were a total of 118 encroached ponds in Darbhanga 
Sadar, out of which 109 were freed from encroachment and 8 
weeks' time was sought to free the remaining 9 from encroachment. 

Similarly, Bahadurpur's Circle Officer Mr. Abhay Prasad Das had 
shown 28 out of 30 encroached ponds as encroachment-free and 
had demanded 8 weeks' time to free the remaining 2 ponds from 
encroachment. 

According to the affidavits submitted in Patna High Court by 
Darbhanga Sadar's Circle Officer Mr. Indrashan Sah and Bahadurpur 
Circle Officer Mr. Abhay Prasad Das, all the ponds in their respective 
jurisdictions should have been freed from encroachment by January 
2023. But both the Circle Officers have given wrong information to 
the Hon'ble Court about the encroachment of Main Pokhar or have 
hidden the true facts, which is a violation of the orders of the court 
and the government. The Hon'ble High Court of Patna should be 
informed about this so that appropriate action can be taken. 

Additional Collector (Revenue) obstructed the judicial process: 

Along with this, in the light of the government's order, the 
negligence in monitoring done by the Additional Collector (Revenue) 
in relation to Main Pokhar should be investigated and appropriate 
action should be taken. Additional Collector (Revenue) and 
Darbhanga Sadar's Circle Officer Mr. Indrashan Sah and Bahadurpur 
Circle Officer Mr. Abhay Prasad Das did not take any punitive action 
against the encroachers. The land of Man Pokhar was not 

encroached upon. 
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The list of 28 ponds attached with this application should be 
investigated by forming a high-level committee so that the pond 
mafias get appropriate punishment, and the ponds are not 
encroached in future and the encroachers are afraid. Two members 
of the Save Ponds campaign should be included in the investigation 
committee. The possible subjects of investigation can be the 
following: 

4.1 On what basis, in which year and by which officer or employee 
was the registration of the 28 ponds which were bought and sold 
done? 

4.2 Details of the buyer and seller of the 28 ponds that were bought 
and sold. The person who sold the land, did he receive 
compensation for the land or did someone else receive it? 

Our lives and property and those of our family members should be 
protected. The Man Pokhar Share wala gang attacked us on 
10/1/2024, regarding which an FIR has been registered on 
11/1/2024. Two motorcycles of the attackers have also been seized. 
It is sad that the attackers have not been caught yet. Before this 
attack, I have also been implicated in a false case. 

Sir, you know that to save the public reservoir, the honourable 
Supreme Court, Hon'ble High Court of Patna, Hon'ble National Green 
Tribunal and Bihar government has issued many orders and 
guidelines from time to time. That is why it is requested that a high­
level inquiry committee was formed to save the reservoir of 
Darbhanga city, and the crimes of this criminal gang should be 
investigated seriously. 

Thank you. 
Md. Taseem Nawab 
Mobile No. 8797280626, 8651181260 
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Enclosed: For name of pond mafia Mohd. Amanullah Khan alias Allan 
and his gang members see Annexure-1. 

For information: Save Pond Campaign, Darbhanga. 
Annexure-1 

Notorious land mafia of Darbhanga city who has killed 16 ponds and 
list of 12 other ponds which have been encroached upon the city's 
notorious land mafia Md. Amanullah Khan alias Allan and his criminal 
gang have earned illegal money worth hundreds of crores by filling 
more than 28 ponds in Darbhanga city with soil. On the condition of 
keeping their names secret, people gave information about the 
following ponds: 

A. Names of those ponds which are now only left on the map, which 
were filled with soil and sold completely: 

1. Fakira Khan Pond (Ward No. 30), sold after filling it with soil at 
100%. 

2. Dumduma Pond (Ward No. 32), sold after filling it with soil for 
100%. 

3. Jalil Babu Talab (Ward No. 22), sold after filling it with soil for 
100%. 

4. Jalil Babu Talab (Ward No. 21), sold after filling it 
with soil at 100%. 

5. Tulu Khan Pond (Ward No. 29, behind Purana Anchal), filled with 
soil and sold for 100%. 

6. Dr. Zuber Saheb Pond (Ward No. 30), sold after filling it with soil 
at 100%. 

7. Gudar Rai's pond (ward no. 30, first pond), filled with soil and 
sold for 100% 

8. Gudar Rai's pond (ward no. 31, second pond), filled with soil and 
sold for 100% 

9. The pond east of Dr. Abdul Bahawal (Ward No. 29) was filled 
with soil and sold for 100%. 

193



10. Dal Pokhar (Ward No. 24), sold after filling it with soil for 
100% . . 

11. Pond to the north of Millat College Hostel, Ward 31, 100% 
filled with soil and sold. 

12. Imambadi, pond to the east of Vinod Shah's house, sold for 
100% after filling it with soil. 

13. The ponds near Imambara in Dumduma were filled with soil 
and sold for 100%. 

14. Pond north of road in Ward 33, Naka 6 to Karamganj Wale, 
100% sold. 

15. Baba Sagar Das Pokhar, Near Naka 6, East of Shekhar 
Netralaya, 100% Sold. 

16. Mirgyas Chak, Ward No. 31, North of Haider Khan house, sold 
on 100% payment. 
B. Number of ponds whose 40% to 90% area was filled 
with soil and sold: 

17. Pond near Urdu cemetery, Ward No. 30. About 75% sold. 
18. Kamastari Pokhar, Ward No. 25, near Old Munski, sold for Rs. 

50. 
19. West Pond from former National English School, 75% sold. 
20. Ward 33, pond east of ex-MLA Sultan Ansari's house, 50% 

sold. 
21. Ballapur Pokhar, Bahadurpur Block, Rural Area, 60% filled and 

being sold. 
22. Mirgyas Chak, Behind Mosque, Ward No. 31, 90% filled with 

soil. 
23. Pond in front of Noori Masjid, Ward No. 31, near Nillat College, 

about 75% 
24. Number of ponds whose land measuring approximately one 

acre to seven acres has been encroached and sold or is being 
sold: 

25. Lal Pokhar, near Naka 5, about 2 to 3 acres encroachment. 
26. Mirza Khan tank, encroachment about 3 to 4 acres. 
27. Ganga Sagar pond, about 3 to 4 acres encroachment. 
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28. Digghi pond, about 3 to 4 acres encroachment. 

Man or Main Pokhar, its area is 70-75 acres, of which 6 to 7 acres in the 
urban area is being sold by filling up the soil. About 2 acres in the rural 
(Bahadurpur) area of this pond is also being sold. 

Name of pond mafia Mohd. Amanullah Khan alias Allan and 
his gang members: 

(1) Mohd. Amanullah Khan alias Allan (2) Mohd. Khalid Hussain 
Khan alias Laddan (3) Mohd. Iqbal Tariq alias Jhabban, all sons 
of late Hussain Khan ( 4) Mohd. Kam ran Khan (5) Mohd. Aiban 
Khan, all son of Wasim Khan, all (1 to 5) of Mohalla Mirgyas Chak, 
Ward 31 (6) Puttu Khan, father late Kali Khan, Mohalla Sher 
Mohammad Bhigo, Ward 30, (7) Marsal Ansari, father Md. Nisar 
Ansari, resident of Mohalla Yusufganj, Manhar Road, Ward 32, 
(8) Md. Zakir Hussain, father late Kamre Alam, Mohalla 
Jamalpura, Ward 31 (9) Qaish Khan, father Mustufa Khan, 
Mohalla- Sher Mohammad Bhigo, Ward 30 (10) Dr. Ahmed 
Naseem Arzoo, father Dr. Katar Abdul Bahaw, Mohalla 
Rehmkhan. Apart from these, many other people are also 
involved in his gang. 

Sir, you know that the Hon'ble Supreme Court, Hon'ble High 
Court Patna, Hon'ble National Green Tribunal and Bihar 
Government have issued several orders and guidelines from time 
to time to save the public water reservoir. That is why it is 
requested that a high-level investigation committee be formed to 
save the water reservoir of Darbhanga city and the crime of this 
criminal gang should be investigated seriously. 
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29.02.2024 
Under the banner of Talab Bachao Abhiyan, eminent people staged a 

sit-in protest at the protest site in Polo Maidan 

MORE THAN 50 PONDS IN THE CITY WERE FILLED AND SOLD 

Darbhanga, a representative: On the issue of 'increasing murder of ponds 
and spreading terror by pond killers,' dignitaries on Wednesday staged a 
sit-in at the protest site in Polo Maidan under the banner of Talab Bachao 
Abhiyan. He said that in the last 20-22 years, more than 50 ponds in 
Darbhanga city have been filled with soil and sold, but not a single pond 
mafia has been caught yet. As an exception, in 2023, the DM gave a 
historic order and took the initiative to restore the pond filled in Ward 4 
by removing the soil from it. This has strengthened the Talab Bachao 
Abhiyan and increased enthusiasm among environmental activists. The 
protesters said the encroachers had attacked environment activist Mohd. 
Taseem Nawab on 10th January, but the criminals have not been arrested 
till now. After the protest, a memorandum was submitted to the Divisional 
Commissioner, DM, DIG and SSP. It demanded to revive Main Pokhar by 
demarcating it, to take punitive action against the criminals, and to 
demarcate 118 ponds by Sadar CO and 30 ponds by Bahadurpur CO. 
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16.04.2024 
Encroachment on the ponds of Darbanga city, buildings are being 
constructed rapidly by filing the banks: Danik Jagran 

THEFT OF THE POND ...... TESTIMONY OF BUILDINGS 

Darbhanga: The land of Mithila which gave the message of water 
conservation. 
Ponds were dug and flood water harvesting system was brought to the 
ground. Today ponds are disappearing from there. They are not 
disappearing just like that. They are being 'stolen' in a planned manner. 
The 'theft' of ponds seems a bit strange, but it is 100% true. If this was 
not the case, then four decades ago there were 364 ponds in the city, 
today 164 are not known, only 200 are visible. The way ponds are being 
'stolen', it is difficult to say how long these will be visible. The ponds of 
Khasra number 131 and 132 of Kadiravad Mauja located in Neem Pokhar 
of University Police Station area were stolen in no time. Land mafia filled 
up and levelled nearly 36 dismal government ponds overnight. When 
there was protest and uproar, the district administration got the ponds 
dug to restore them to their original form, but did not achieve much 
success. 
The district is nowhere to be found, but life is still lost, somewhere 
buildings have been built, somewhere work is going on: Buildings can be 
seen on the land of the missing ponds. Some have been built, somewhere 
work is going on. Jethayahi pond, Kabraghat, Sundarpur Nasi, Hain 
Qazipur pond, Dumduma pond, Diwane Takiya pond, Bhatwa pond, Ballo 
pond, Patwa pond, Jalil pond, Baba Sagar Das pond at Nakon Six, Do 
Gami pond, Phoolambabu pond, Dal pond and many other small and big 
ponds have disappeared. 
Those who were responsible for their safety could not fulfi l their 
responsibility. Now, no one is even showing interest in searching for them. 
Historical ponds like Mirza Khan, Bar Harahi, Digdhi and Gangasagar have 
disappeared, and no one has even expressed surprise, as if they knew 
that one day they will also be stolen. Gami Pokhar, Digdhi pond, 
Radhakrishna Pond, _Millat College pond, Sah Supan pond, Makhanahi 
pond etc. are also under the eyes of land mafia. It is not surprising if these 
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disappear in a month or two. There is a lot of difference between before 
and now. 
There used to be ponds and lakes in 12 thousand, 141 hectares in 
Darbhanga. When the land mafia set its eyes on them, the area kept 
decreasing. Till four decades ago, the number of ponds in the district was 
3 thousand, 924. Out of these, 2 thousand, 355 government ponds are 
left, whose area is 4 thousand, 546 hectares. In the document of 1964, 
there were 364 ponds in the city. 29 rivers flowed through this area. Now 
only 13 rivers flow through this area. Many rivers like Kamla, Balan, 
Sugarvai, Supain, Gehuma, Bachhraja, Jeevchha etc. have either died or 
have become drains. 
The Pond generates an annual income of Rs. 1 crore, 75 lakhs, yet no one 
pays attention. 
Ponds in the district are vanishing, those that are left are being eyed by 
encroachers. Dozens of people have built those houses along the bank of 
ponds. They are obstructing fish farming by dumping dirt and garbage in 
the ponds. The remaining part of the pond is filled with water hyacinth, 
which is not cleaned. Gradually, it is encroached upon. The fish farming 
is done in 1675 government ponds of the district, while water chestnut 
are cultivated in 711 ponds. Annual revenue of 1 crore, 75 lakh rupees is 
received. Despite this neither the ponds are made encroachment free nor 
their renovation is done. No work is done on this. At the block level, all 
ponds are settled with the fishermen's society, due to which many ponds 
are alive on the paper. Ajit Kumar Mishra of the Talab Bachao Abhiyan 
says that in Darbanga city alone, more than 50 ponds have been filled up 
and nature has been changed. The remaining ponds are being encroached 
upon. The encroachers have been successful to a large extent. Agitations 
and legal battels are going on against them. Many ponds have been 
saved. However, complete success has not been achieved yet. Now this 
land mafia has started threatening the agitators. 
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23.06.2024 
PROTEST NOTICE ISSUED TO THOSE FIGHTING FOR THE POND 

Correspondent, Jagran Darbhanga Talab Bachao Abhiyan has protested 
against the notice issued by Sadar SDO under Section 107 to Mohammad 
Tasim Nawab, who is fighting against land mafia. Campaign convenor 
Narayanji Chaudhary has submitted a memorandum to the Divisional 
Commissioner, DM, DIG and SSP. The organization has accused the 
administration of trying to silence them by issuing the notice. It is said 
that after this notice, illegal construction work on the encroached land of 
Moin Pokhar has been started on a war footing. For this, he has also 
demanded an investigation into the role of Sadar Circle Officer, DSP (City) 
and Laheriasarai police station. So that this investigation report can be 
informed to Patna High Court as soon as possible. The High Court has 
ordered for this. It is said that with the connivance of the administration, 
more than 50 ponds in the city have been filled and sold by the land mafia. 
Currently, dozens of ponds including Harahi, Digdhi and Ganga Sagar are 
being encroached upon. Here, a social worker and lawyer who saved the 
pond from encroachment have been murdered. In such a situat ion, it is 
unfortunate that the Sadar SDO has issued a notice under Section 107. 
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09.01.2024 
DEMAND TO FREE THE PONDS FROM ENCROACHMENT 

Correspondent, Darbhanga: Members of Talab Bachao Abhiyan met 
District Magistrate Rajiv Roshan on Monday and Prof. Vidya Nath Jha 
expressed their gratitude for taking prompt action to revive the water 
reservoir of Ward 4 of Darbhanga city. Also, put forward a proposal to . 
felicitate him with citizens for this important order and requested him to 
give time for this. The District Magistrate accepted the proposal and 
suggested to do the felicitation with citizens in February. Along with this, 
the District Magistrate suggested to organize awareness programmes on 
a wide scale to increase the participation of common people in protecting 
water, environment and nature. He said that Water-Life-Greenery, which 
has been appreciated at the national and international level. 
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01.02.2024 
LAND MAFIA SOLD SIX ACRES OF LAND OF MOIN POKHAR, 

OFFICIALS SILENT 

More than 50 ponds in the city have been filled and sold. So far, no 
administrative action has been taken against any land mafia. Now even 
Main Pokhar (natural lake) is being sold. Whereas conservation of Main 
ponds is necessary from the environmental point of view. The above 
things were said by Narayanji Chaudhary, convener of Talab Bachao 
Abhiyan Samiti, in a meeting held at the premises of the Non-Gazetted 
Employees Federation office located at the Collectorate on Wednesday. 
He said that in ward number 30 of the city. Meeting of Talab Bachao 
Abhiyan Samiti held, strong voice raised to save encroached Main Pokhar 
and about six acres of land of Main Pokhar located at 31 has been filled 
and sold. Despite this, the officials are silent. 16 ponds are included in the 
grip of encroachment. Committee member Mohd. in the meeting. The 
deadly attack on Taseem's house on 10th January was also discussed. 
The members of Talab Bachao Abhiyan Samiti expressed concern over 
the attackers not being arrested. In the meeting held under the 
chairmanship of environmentalist Prof. Vidyanath Jha, a demand was 
unanimously made for a high-level investigation of the encroachment of 
Main Pokhar. Regarding this, it was decided that the members will apply 
to the senior officials. In this, 16 encroached ponds of the city have also 
been mentioned. Along with this, the demand for security to the members 
of Talab Bachao Abhiyan Samiti was made from the officials. It was 
decided in the meeting that the application related to this will be given to 
the Chief Secretary, Principal Secretary of Revenue and Land Reforms 
Department, Principal Secretary of Forest and Environment Department, 
Divisional Commissioner, DM and SSP. A delegation was formed regarding 
this. The meeting was chaired by Prof. Shardanand Chaudhary, Umesh 
Rai Yogendra Yadav, Mukesh Kumar Manoj Yadav, Dr. Nadeem, Aji Kumar 
Mishra, Dr. Shyamanand Jha Prakash Sandhu, Rajiv Kumar Jha. Ashok 
Kumar Singh, Indira Kum etc. were present. 
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19.02.2024 
A PRETENSE IS BEING MADE TO PRESERVE PONDS AND LAKES 

Correspondent, Darbhanga: All of the city's ponds are being shown to be 
preserved. Even in the court, the officials have presented wrong facts. 
The truth is that with the connivance of the administration, 20 ponds have 
been filled and sold by the land mafia. This is causing water crisis, 
environmental crisis as well as social problems in the city. The above was 
said by the Talab Bachao Abhiyan Committee Coordinator, Narayanji 
Chaudhary. He told in a meeting organized at Maithili Literary Complex in 
Digdhi West that social workers who oppose filling up of ponds are being 
attacked. When the Talab Bachao Abhiyan Committee raised its voice 
against filling up of all the ponds situated between Ward 31 and 32 with 
soil, a deadly attack was made on local member Mohd. Taseem Nawab. 
On receiving the information, the police registered the case but no further 
action is being taken. On the contrary, efforts are being made to save the 
accused. Narayanji Chaudhary said that from the year 2001 till now, 12 
ponds of Ward No. 21, 22, 25, 29, 30, 31, 32 and 33 of Darbhanga city 
have been filled with soil and sold. Then on 16 November 2022, the zonal 
officers of Darbhanga submitted an affidavit and told the court that out 
of 118 ponds in the urban area, 109 have been preserved by making them 
encroachment free. Presiding over the program, environmentalist Dr. 
Vidyanath Jha said that ponds directly recharge groundwater. Therefore, 
conservation of ponds is necessary and this is possible only when 
comprehensive initiatives are taken at the administrative level. Dr. RB 
Khetan, Indira Kumari, Ranjeev Kumar, Prakash Bandhu, Dr. Shardanand 
Chaudhary etc. were present in the meeting. 
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01.05.2024 
FREE 22 ENCROACHED GOVERNMENT PONDS 

Correspondent, Jag ran Darbhanga: Divisional Commissioner Manish 
Kumar has directed to free 22 identified encroached government ponds. 
It was told that a peace committee meeting related to law and order was 
organized on April 8. In which the Chief Secretary said that due to the 
construction of a traffic police station in the jail land under Darbhanga 
division due to the security of the jail and it being a sensitive place, the 
traffic police station cannot be constructed on the jail land where there is 
a pond. The Commissioner did this without permission from the Bihar Jail 
Administration, for which the No Objection Certificate was given by the 
District Magistrate. Instructed the Collector to take it back. Marking the 
other five sites, they were asked to submit proposals again. Out of the 66 
Living Heritage (UNESCO Heritage) ponds under consideration in the 
National Green Tribunal related to revenue special encroachment and 
encroached government land, 22 ponds which were encroached were 
directed to be freed from encroachment. 
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ANNEXURE-P15

Names of those ponds which are now only left on the map, which were 
filled with soil and sold completely: 

1. Fakira Khan Pond (Ward No. 30), sold after filling it with soil at 
100%. 

2. Dumduma Pond (Ward No. 32), sold after filling it with soil for 
100%. 

3. Jalil Babu Talab (Ward No. 22), sold after filling it with soil for 
100%. 

4. Jalil Babu Talab (Ward No. 21), sold after filling it 
with soil at 100%. 

5. Tulu Khan Pond (Ward No. 29, behind Purana Anchal), filled with 
soil and sold for 100%. 

6. Dr. Zuber Saheb Pond (Ward No. 30), sold after filling it with soil 
at 100%. 

7. Gudar Rai's pond (ward no. 30, first pond), filled with soi l and 
sold for 100% 

8. Gudar Rai's pond (ward no. 31, second pond), filled with soil and 
sold for 100% 

9. The pond east of Dr. Abdul Bahawal (Ward No. 29) was filled 
with soil and sold for 100%. 

10. Dal Pokhar (Ward No. 24), sold after filling it with soil for 
100%. 

11. Pond to the north of Millat College Hostel, Ward 31, 100% 
filled with soil and sold. 

12. Imambadi, pond to the east of Vined Shah's house, sold for 
100% after filling it with soil. 

13. The ponds near Imambara in Dun:iduma were filled with soil 
and sold for 100%. 

14. Pond north of road in Ward 33, Naka 6 to Karamganj Wale, 
100% sold. 

15. Baba Sagar Das Pokhar, Near Naka 6, East of Shekhar 
Netralaya, 100% Sold. 

16. Mirgyas Chak, Ward No. 31, North of Haider Khan house, sold 
on 100% payment. 

208



B. Number of ponds whose 40% to 90% area was filled 
with soil and sold: 

17. Pond near Urdu cemetery, Ward No. 30. About 75% sold. 
18. Kamastari Pokhar, Ward No. 25, near Old Munski, sold for Rs. 

50. 
19. West Pond from former National English School, 75% sold. 
20. Ward 33, pond east of ex-MLA Sultan Ansari's house, 50% 

sold. 
21. Ballapur Pokhar, Bahadurpur Block, Rural Area, 60% filled and 

being sold. 
22. Mirgyas Chak, Behind Mosque, Ward No. 31, 90% filled with 

soil. 
23. Pond in front of Noori Masjid, Ward No. 31, near Nillat College, 

about 75% 
24. Number of ponds whose land measuring approximately one 

acre to seven acres has been encroached and sold or is being 
sold: 

25. Lal Pokhar, near Naka 5, about 2 to 3 acres encroachment. 
26. Mirza Khan tank, encroachment about 3 to 4 acres. 
27. Ganga Sagar pond, about 3 to 4 acres encroachment. 

Digghi pond, about 3 to 4 acres encroachment. 
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ANNEXURE-P16

F. No. W-4/4/2022-WTL 
Government of India 

Ministry of Environment, Forest & Climate Change 
(Wetlands Division) 

Indira Paryavaran Bhawan 
Jar Bagh Road, New Delhi -110003 

Dated 8th March, 2022 
OFFICE MEMORANDUM 

Subject: Protection of Wetlands as per Rule 4 of the Wetlands (Conservation 
and Management) Rules, 2017 

The Hon'ble Supreme Court vide Order dated 4th October, 2017 in W.P. (C) No. 
230 of 2001 has inter-alia, directed that, "We make it clear and reiterate that in terms 
of our order dated 8th February, 2017, 2,01,503 wetlands that have been mapped by 
the Union of India should continue to remain protected on the same principles as were 
formulated in Rule 4 of the Wetlands (Conservation and Management) Rules, 2010". 

2. The same has been communicated by this Ministry to all the States and UTs in 
November, 2017. Hon'ble NGT has also reiterated the same in various recent cases. 

3. In view of above, it is once again clarified/reiterated that the 2,01 ,503 wetlands 
(>2.25 ha) as per the National Wetland Inventory and Assessment (NWIA), 2011 
should be protected as per Rule 4 of the Wetlands (Conservation and Management) 
Rules, 2017. This protection is irrespective of the applicability of/notification as per the 
said Rules. 

To 

~ 
(Dr. M. Ramesh) 

Scientist 'E' 
Tel.: 011-20819249 

Email: ramesh.motipalli@nic.in 

The Member Secretaries of State and UT Wetlands Authorities 
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a 

INTELLECTUALS FORUM v. STATE OF A.P. 

(2006) 3 Supreme Court Cases 549 

(BEFORE RUMA PAL AND DR. AR. LAKSHMANAN, JJ .) 

INTELLECTUAL S FORUM, TIRUPATHI 

Versus 
STATE OF A.P. AND OTHERS 

-~h 

A.p~~fl~~i~; . 
~~t J:::t- ,•1, ~ \ . ~-~,0-.. 

;1:1,::· .. 1~"~i!l~;: 1·~ 
e~ •'-""~ ift::,~::•.i-1§.~. ~"<~l"~ 

Civil Appeal No. 1251 of 2006t, decided on February ,;~3, 2~06>;#4" '•,? 
__ , •. ,,, , .. y, , •j '• 

b A. Constitution of India -Arts. 21, 48-A & 51-A(g).~ Co~_rv~,rbn of 
natural resources - Water and land resources (publi9.t;:~ate.;f} ta~~;iin this 
case) - Right to conservation of, vis-a-vis urban detilopi;tt1ntal needs -

"'?~- ((;:•:., · .-:r.~. 
Necessity of balancing of - Alienation of tank bedI~\fnd MY State to 
government agencies for construction of houses - ~JJ.~Jj'enge to -
Competing claims of environment and housing - Righ~{fto shelter -

c Application of - Held, these principles shoulcf:!>,.~(fo :wed in adjudicating 
Principles of "sustainable development" and "i~-t-_e __ ,_;l;'.; ____ ._.i,!!:, p.e.-rational equity" -

the matter - Merely asserting an intention fotW~eve·_,. pment will not be 
enough t~ sai:1-ction the destruction of local ec1J9,~f,f~f~ources -. Balance is 
to be ma~ntamed between developmentat nef p~ ir~eR:ed and environmental 
degradation alleged - Duty to prote¢l e\)itPo~rient a~d .r.,r:s~rve and 
conse_rve _natural resources for. prese_'?st_ ari{lfu:t~r~•genera_ t10llf~:flfld1_c_ ated -
Cons1dermg the need for housmg ari'.d:iJIDel~r, ltftd on f~ts, [:ight .~ shelter 

d did not seem to be so pressing sif';~•:}~ outweigh 1aj! iwvir,nmental 
considerations - Direction mad¢:tfor rr~ fu~lier constructidu~ &i).'~e land in 
question - However, in the pecuffflf ftt.cts and circunf "··' , there could 
not be complete restoration and revi~~i~J th': tanks ,,;;;a;r ''"'-, of the. natural 
resources of lakes lost and considered irrepa,ati!~ 1 , Considerable 
developmental activities alr~J~ carried out at ;fjpge\'i~:xpenses involving 

e crores of rupees - The onli.,oJ?tib,p. left was to e_n~di~t\ tha't the report of the 
Expert Committee appoint~t;iSy tSupreme C9U~l#w~ implemented in its 
letter and spirit - In ,., , ;"' thereffi_, .~ttops'•issued regarding (i) 
complete ban on . ab . _ , ·of groun~\ya · (jf) each house already 
constructed to prd\ridi:ii~truc{)Jre for roo(~~a~~ter harvesting, and (iii) 
steps to be ta_ke~i{ol'l;~~it\~.l of tanks with~frrtil'(~0~:~l recharge 

f B. Constituho:g,,of!,;Jpdltt -Arts. 4,§i~~f~ Sl·A - Use of- Held, duty of 
~tate. to ~pply t\~sei,ft!~Jes in maki~1,~t~"'The two articles must be _kept 
m mmd m un,4~rjJanij1ng the scop~; a~if __ rport of the fundamental rights 
and various l~~s ~oocted by Parl~ame.dt tl State Legislatures 

C./fo~n ~Qnni;rlg - NatiQJtffho\f:ifig and habitat policy - Need and 
objec;{J"'of .::]It~~~,, its need err(irges~from growing requirements of shelter 
and ~lated ititfrastructu,t~J\;:- ItZlqtep;Jls to promote sustainable development 

g of ha'bitat infthe countt-}i/"1\tit.,. 'a'ih~few to ensure equitable supply of land, 
shelte~~n~ __ !!!ft-vices at aftircJ~6li~Prices 

''''-'"'"'' D. \,'i~i~onment Prd\jftio~ and Pollution Control - Ecology -
,Ji'"'l>rojects harming environn(~nt - Challenge to -Adjudication in case of -

J// Inv~;-tments made in these ftojects - Consideration of - Value of - Held, 
7~i~ ··:~;~ 

ff,>, t %rising out of SLPs (C) Nos. 7196-97 of 2001. From the Final Common Judgment and Order 
",::;:(,~'ti}!dated 28-9-2000 of the Andhra Pradesh High Court in WPs Nos. 7955 and 8650 of 1994 : 

"-, ·, ~,. AIR 2001 AP 118 
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550 SUPREME COURT CASES (2006) 3 sec 
court's decision cannot be based solely upon such investments - Criticisw 
of some environmental activists that the said projects are not condemned hf ,, 
court as Judges are carried .away by money. spent o? su~h projects, hi\~, '«i~ .. 
baseless - Supreme Court Ill several cases issued directions and e~ui::ti.a '{f , 

,).. i ,, .~ 1- ',(-0 • 
their enforcement by nothing short of demolition or restoration 9{ s~tu's[:,:_ '1·~ 
quo ante, without being convinced by the fact that crores of rupe-~. ~re '''iJ;\~:: 
already spent on development projects - Constitution of India, 1,iti~. 2l:L ·-··-
48-A & 51-A(g) (Pa~,s 9¥an~t~~J:<' 

The present matter raised two kinds of questions. Firstly, at ~;~uris~de~ffal 
level, it was required to lay down the law regarding the use 9;J;?pubMc ·~~" or b 
natural resources, which have a direct link to the environm · _ oj~ particular 
area, by the Government. Secondly, the court should decide, o' , __ ./~ fas@' of the 
present case, the order to be passed with respect to two tanks in q\~s~n. These 
tanks were Avilala tank and Peruru tank which were situated in tfi'¢:Jsuburbs of 
Tirupathi town, a world renowned popular pilgri~,., ceµ:f~:. The 'instant case 
involved preservation of and restoration of status qud<" · o~Jhese tanks which c 
were historical in nature, being in existence since 1500 · \". '~ 

The grievance of the appellant Society was in If~~~ -;/tlienation of tank 
bed lands of these two tanks by the GovernllJ:fnt ,lo~i;p-e. · in favour of some 
g~vemmental a~encie~ for construction of hou~f '·· · 1Aj~ala tank begl~nd was 
alienated _to Tirupathi Urban Developm~p,t ~+,lf . ,,x<f(m short '_0'J5A) and 
A.P. Housmg Board under GOMs No. 84/ 2'Je f8-l-199eh anct the 11,{;!ruru 
tank bed land was alienated to Tirumala T _ ]ljfi,.pevasthanam f ~~ort/tTD) d 
under GOMs No. 181 Rev. dated ,az.a.~3- 1 91'.'·~s such, the ' · ~llit'.: was 
regarding destruction of percolation, irti~,Jlqll and drinking ,~.,. , _ ·- s in the 
town i!1 _ question. The appellant and ~ther ci<!.!~fns had v_v~i~Jf~ leii.~p,<to vari~us 
authonties of the Government requestmg the said authont1~s'~fluch11tg the Chief 
Minister not to alienate the tank b;~~reas of both the t.s ~housing or for 
any other activity except for the pjhp~~ for which they w'ti~ me1int. Since there e 
was no response to the said repre~nf~ti~ns, the appell~hf:fil'e<ttwo writ petitions 
i~ th_e High Co~t c~~llen_ g. ~-ta'lhitm_'\::,s-,~id goveri~ 'i' ,,jtd~ __ f~":' The High Court 
dismissed the wnt pet1t10ns, :f(en~, tlie present a .. if 

According to the ibpel~™1t, ilie cry of so9~- ., tfd citizens calling for 
judicial remedy was1)11pt1l;~nSWered in the rig~~ pei$~,ective by the High Court 
despite there being o · · ''irtg evidencc\_pff~_e t~nks being in existence and 
were b~ing put to UJ,i/1 '• :;s;;,1, . ___ for irrigatiqq,p~~~but also as lak~s which were f 
furthenng percola9,P"l:V;;!P l'J,l,jl.prove the grqyn~W1lJ;fr table, thus servmg the needs 
of the people in ~If! ardi),;t1d"'these tank~_,Jt:\vis ~bmitted that the High Court had 
given prec¥~£~ ~~Ihe eeonomic gr~h b~;,~inpletely ignoring the importance 
and prim5fy at~ite~,to the protectiq.i of e½F'ifonment and protec!ion of valu~ble 
ar:i-d mos_tf chens~d 'f'reshw~;,~,,-~eso " J;t It was further submitted that smce 
Tirupathi,:'.i~as dra~ght prone f¢gt,t~, -1was always shortage of water and the g 
district ~llin~,~--was cons_t~ptlj/:i"P,~t on alert for devisi:11,g s~hemes for ~e 
plJ!POse of',1~◊vmg the exist,t-p;g· water resources. An engmeenng team which 
~iisW;assigned such task suggest~ that improvement of feeder channels (Vagus) 

Ilfor Perµru tank and Avilala t~~ would improve the percolation of all the 
?fsurrourl(ijing areas and that there Was enough potential for the tanks to get enough 
'1,;~ater i~_:;the feeder channels were improved. The High Court failed to notice the 

j_,;_\{if,i:~f liAf;l ,thif' the need for sustainable development cannot be ignored, could not do h 
:cfi ~~Y:'with and could not cause harm to the environment in the name of urban 
:.i.:/~ i,•· 
rt. :l1{ 
~~;_;_ .. -'_'.~ \ , Ai 

•}•:~,:i I.: ,., , .-.? ~ ;.l 

~,-:~{?;t j~?;· 
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development. Certain acts of omissions and commissions on the part Q,{ the;H Ti, 
respondents in not taking proper measures for the preservation of the_ P~ri.:v11l. Jf 

a tank, the flow of water into the tank was reduced every year as most of it~f{~air 11ffD,:JN" 
channels were either spoiled or closed by unauthorised encroachersiJffh~~h. onh 
account of reduction in the water catchment area, the quantity of w~r eqt:i:d_'1•~ 
in the tank was getting drastically depleted year by year and that the\~ ,ta1B.J~t 
in t?e neighbouring ~rea of the tank was go_ing d?wn ~nd even_ the " .,•:.:~ter 
available was becommg more and more salme with high fluo);!de qt,onte4h,ev"ery 
year and becoming unfit for drinking purposes. It was ,;§Ubmi~d t~t the 

b respondents were under constitutional obligation to protect}~e en,rJ.r~J.p.ght. The 
tanks in question were public property. The communal Pt,, ~~ could not be 
diverted for the purpose of construction of houses to a secticf ,, '-the ~ple. 

The contentions of the respondents were that in 1984 · f)i.tbe tank bed 
became barren and there was no water supply to the tank. The · .. ji~ultural lands 
which were dependent on the tank water which .was;.\U~}! only for agricultural 

c purposes, therefore, became housing colonies. TH''. · ks"ln question could not 
anymore be maintained as a tank in its original formt _ blit notices were issued 
inviting objections against the abandonment of 1:llt/4aii\~ .. ~t no objections were 

i.,..... •I .. '·.~• -~ '-)'{~--['(~,-

filed by anyone. Thereafter a technical 9;pini,._~n "'?,!~s '"'given by the Executive 
Engineer of the Irrigation Department in fa;xo "· ,:,ff" 1¥ alienation sif the land in 

question. It was su~mitted that the pop~_"_1_.•_;._~-t.,i. o_\\? ___ . . • ~ ,,iupath_-_ ~- to~.i_·f ___ i' ·•t~fas ___ going. up 
constantly d~mandmg more a_nd moreq:~@f,\,~e\~_~te 1 fnd hou~ng ~cco_nwiodat~on 

d for t?~ growmg to:"?. populat10n. The P~:;1gtlm':j~flow was afa,) s~,di1)! growmg 
requmng more facilities. Thus, theJUrbati DeWelopment Au!h · _i~5;were bound 
to regulate the massive urban growtlti:~pq\migration of p~,r 1}th appropriate 
development plans to prevent formation 'ti~;~Jums and co2~1!qul'.f~t1ttban de~ay. 

On 5-12-2003, the Supreme Court directed the Q£)VEl~met'l!i' to constitute a 
committee of experts for the,;~ose of submittin · re~P2rt on the question 

e whether the tw_o tanks in 9uesffotJJe°9p.l? be ~tilised1 fi'3rt ;,fer ti'arvesting. The said 
Expert Committee submitted',;i#' d~tailed mspecfitn:tlte~ on 21-1-2004. The 
Committee had gone intq;{V' · · _ ., ·1mical ~d ~~t.fas~ds about the feasibility 
of reviving the ta~-~- qp)jy a .:..1, tl:ie Commitffi~. f~f~dJfat the tanks could not be 
revived in its origin_ar<i}tprm/'1/it suggeste __ , · · '" _ eport for construction of 
percolation tank1':g1,nd:~[O0~p rainwater hlve . ,_ and artificial recharge for 
increasing the grottg,dw,~r''ievel. . ,,, .. ,. +flt ·- ,.f'·' 

Disposing q,,,1J1~\pp~ls, the Sup:r;iftt~~~f 
Held: ).fJ''';11;i, ""t\f;c ~I_ ,t'"'.'>,,,, 

f 

Th~,,l~~,P.~l,~~bifi'fy of th~ St"'~tto tro C! the env_iro_nment ~s now a well­
accep~''l1o'ijs;:>t1'.\!P all countnes. ,f(t is t)?.1 ,, otlon that, m mtematlonal law, gave 
rise tq/the pdqfi~ of "St~te resp~,nsib}}ity" for pollution emanating within one's 
own ~yrritorie! This res~'1t~-kl?,,ilit~01~;ftlearly enunciated in the United Nations 

g Conflit~nce tn the H _ · .. zivironment, Stockholm 1972 (Stockholm 
Conveiij,:9µ)tto which Indi ___ _ .. ·tfip'arty. (Para 67) 

t.~-.v,~h~·.;, . ':''::..•;·,~· 
!''!\);(,);,:, Corfu Cnannel case, ICJ Rep '(1949) 4, referred to 

if '" Article 48-A of the Cori;'itution mandates that the State shall endeavour to 
~ prolE~ct and improve the envir6nment to safeguard the forests and wildlife of the 
:1,t} couijtry. Article 51-A of the Constitution enjoins that it shall be the duty of every 
ff0;,, cit~:ten of India, inter aha, to protect and improve the national environment 

'-''.{t\iu~luding forests, lakes, rivers, wildlife and to have compassion for living 
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552 SUPREME COURT CASES c2006) 3 sec 
creatures. These two articles are not only fundamental in the governance of tht 
country but also it shall be the duty of the State to apply these principle8- in.}\ 
making la:"s and further these two articles are to . be kept in mind;{:I¼!i} ·i::i\:-. 
understandmg the scope and purport of the fundamental nghts guaranteed".'f~y tli~, "'fo. 
Constitution including Articles 14, 19 and 21 and also the various lawSi,:fn. · :-}\ .. '1':i 

by Parliament and the State Legislatures. (~ . ) ''t/1\~:: 

It is now an accepted social principle that all human being~tflf!~~ "'~:;. 
fundament~l right to a heal~hy environment, ~ommensurate with t~~ir wtl-b~," 
coupled with a correspondmg duty of ensunng that resources a~~lcons~_ed ,~'ti.d 
preserved in such a way that present as well as the future ge .. ·~·• io~, aie'i'.:~are b 
of them equally. Parliament has considerably responded to the'; .• 1 "the c.flations 
for conservation of environment and natural resources and enac ' itaij}'e laws. 
The judicial wing of the country, more particularly the Supreme •w-u.,df''has laid 
down a plethora of decisions asserting the need for environmental pt:~ection and 
conservation of natural resources. The enviropm~aj.-,, protection and 
conservation of natur8:1 resources has bee:° g~ven a sta~~tof :i'\{undamental right c 
and brought under Article 21 of the Constitution. -:~t,, ,if (Paras 84 to 86) 

The debate between the developmental and ec~jc·"lt~s and that of the 
environme1_1t is an endurin~ one, since if the ~viJp~r9~ ~i's destroyed for any 
purpose without a compellmg developmental ·~~u&~~~1t will most prq~bly run 
foul of the ex~cu_ti~e and j_udicial safeguar1~;:,_In i:\tsP~g~tfo this diffiqpity, 1;olicy 
makers and Judicial bodies across the W~f};~it . ~ve · produced•\'ithe •1\Fonc~;pt of d 
" . bl d 1 " .. , .,,<fr,,. ,,.... (P' "·'68 ~Nr 69) sustama e eve opment . _. ':~t <'~:,:tti' ~~s\_.,,, .. -:Y:ru 

Hence merely asserting an intentitff\?{ol:~ever6pment win,., t '.~ ~fMttgh to 
sanction the destruction of local ecologica'.'\, .. f~:i;ources. The G,l, · ... it$:,,,to follow 
the principle of sustainable development"'~~ find a ~J.ince\t,etween the 
developmental needs which the X~.~pondents assert, ~ -~ environmental 
degradation, that the appellant alle,,g~st~:, \l}, '0:,};; (Para 73) 

M.C. Mehta v. Kamal Na:h, (1997)1,i),.ltqp~s; Essar Oif_f' · ~\f:[aldr Utk~rsh Samiti, e 
(2004) 2 SCC 392; Indian Counc'fl,/jbr · vtro-Le.gal Ac.f1on Tjn'ljm of India, (1996) 5 
sec 281; M.C. Mehta v. ur{fuYJcoJ!L .. .. (1997/tz S :53;\bstate of H.P. v. Ganesh 
Wood Products, (19~~) 6};,~cc3'i6f', Narmada ~ nl/llan v. Union of India , 
(2000)10 SCC 664; IYahanf4.f{aluka}'Environment ,., . ,r;Jl'ivup v. Bombay Suburban 
Electricity Supply ~,Li~,(1~~1 ) 2 SCC 539, rel(~d on'\it 

Further, the prin~fj$i -,~}t"fiiter-Generat' , -pqJJty" has also been adopted 
while determining ,~,~.~6S:•ttnv~lving envir~ _,,. IB2!4'ssues. Several international f 
conventions and tf-e~ties·'"tbave recogni~d A~~~iples 1 and 2 of the 1972 
Stoc1001m 1?,~~la~r,io~l~p._ich _refers Y?iz~f {?'ri1'iple of inter--?ener~tional_ equity 
and, m fa5!;J;i~ , ~t .. 1magmat1ve pr'l!t5osalt?!l,,Ve been submitted mcludmg the 
locus sta@i of . i'vJs[uals or groups to Ike out actions as representatives of 
future ge~_eration~~:. or''appoin~,1~,.,;,n ~~man to take care of the rights of the 
future ag~pst the;present. :.~ '\,vt, . "'\' (Paras 79 and 80) g 

A.P. Polld:~igp <;,,;lf]irol Board v. PWff. '·. }~ay udu , (1999) 2 SCC 718, relied on 

!'';ifaffhe priii'~fties mentionecit%lbove wholly apply for adjudicating matters 
l-6n~erning environment and e9.Jlogy. These principles must, therefore, be 
fappliediin full force for protect'ihg the natural resources of this country. The 
:1,iro~th Jnd development process . are terms witho~t . any_ content, without an 
1u\(lm~:,;as to the substance of their end results. This mevitably leads us to the h 
~b'itPeption of growth and development which sustains from one generation to the 
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next in order to secure "our common future". In pursuit of development, (9cus;H Ti, 
has to be on sustainability of development and policies towards that end hav% .. tdi; Jf 

a be earnestly formulated and sincerely observed. (Paras 81 (~!Jl S:4;)_ 'ZffD,:JN" 
There is no doubt about the fact that there is a responsibility be~td1'v_fc1·{~. o#½t:.~ 

the Government to protect and preserve the tanks, which are an imp6tl;a · :' · 
the environment of the area. ·1\1:{ ... 

i.",,J;.:f'.1.{:~;:, . ~:;;: -\ 

On the other hand, shelter is one of the basic human needs jus~,i}next\\9 'f:~od 
and ~lathing. _Need for a national housing an? habitat polic)fJ~merJes ~,Jn the 

b growmg reqmrements of shelter and related mfrastructure,;:jThes~ i<;<iJ¾~ements 
are growing in the context of rapid pace of urbanisation· · ,:~ing'• migration 
from rural to urban centres in search of livelihood, misma ... etwl,!~n demand 
and supply of sites and services at affordable cost and inabih .,of ~st new and 
poorer urban settlers to access formal land markets in urban ~~~§ due to high 
costs and their own lower incomes, leading to a non-1?::µ_;:,tainabll'f situation. This 
policy intends to promote sustainable development'p.;tt'fi''~ffi.,'?,t in the country, with 

c a view to ensure equitable supply of land, shelter:1§and lrvices at affordable 
prices. ,:&~l,ri',:i ·4:%i::·•-J· (Para 83) 

No doubt, the wishful thinking and tq~ de$'ii-e.;j:pf. filer appellant Forum, that 
the tanks should be there, and the old glo~,of 1ifatjJ<:s should be continued, is 

laudable. But the ground realities are o.~·t•····.~ ... ··e·.,.r~.'\ss···ttt ,Bigroun•d·.·.· .. real_, .... t.-.f~ as. pointed 
o~t- by the Governme_nt ?f Andh~a Pra~~~-tw _,,£ind TTO;;Jn tf ir r~~ly_ to the 

d civil appeals by fumishmg details, dat~~ acn.gJ',artlculars, hav!q. b~n cjhsidered. 
Nowadays because of poverty an~Jack{1.,pf~loyment ave"· .,~~gration of 
people from rural areas to urban are~:!f ~'fomrhon pheno~,P. ?ecause of the 
limited infrastructure of the towns; :tl.}e\ towns are . .lfkco~.irig,· slums. The 
submissions made by the appellant in itifard to the ,~~plet~'.~,restoration and 
revival of two tanks in the pecuJ~~\•Ifacts and circumst~'pes"~(this case cannot be 
countenanced .tr .;;., ·&.. 'f,, (Para 90) 

e · t~.:- -:~It'· /~- ):·::::<~+-~ -~-,~ft\. -~ 
At the same time the declJlJh g.f the Court c,,n'if~l be'[JJased solely upon the 

f 

investments made by an);:{iPi¥tY:{r~iiiYce, othe;t;y1is~, ,it"W@ufd seem that once any 
party makes certail}.)n":x~tm:~, j'fi 'a project, \il;¾_).V<if_o 12,, a fait accompli and this 
Court will not haveZ'afly·~~.tion~ut to deem tt,· ·"~ · 'j\;l (Para 93) 

Virender Gaur v. ~~ti1~ '"'"' ana, (1995) 2 SC~,57 · _ied on 
Singh Gayatri, ' ,;,; erban and Gqpstl1/v:fs Jifins: The Environmental Activities 

Handbook, rejj •·•"· ,if1''t'•. ''1!{2/ti" 
Taking in_t,. · .. , "it, all the princil1~t~jaw and considering the competing 

claims of env:f \ nmfi't;lt and the ne~Cik2{dr Jiou(ing if the proposed constructions are 
not can,i~ ,ieem~ unlikely tlfit'any~,t 'will be left homeless or without their 
basiqleed . h~~er. Therefore}{cQne f'~ls that the right to shelter does not seem 
to ?il. so pr~~,sing. und~jtlt\~f p\~7,:f circumstances so as to outweigh all 

9 envirqµmentaJ;a::onsideratl9ipS:'"ifa"'t:J;ie·'t:1rcumstances of the case, the Court should 
do the'i'~st,ff' can to safej.uµ'.~ l~•· two tanks in question. However, due to the 

,,,;?,~ersisterff{,1f~velopmental ~tivities over a long time, much of the natural 
t f?"' fesources of the lakes have "~een lost, and considered irreparable. This, though 
fr.. regi;~ttable, is beyond the po\Q}r of this Court to rectify. (Paras 92 and 94) 
)(t lhe two government or~ers which are impugned have been issued long 
fil;;;, •.. be;gre and pursuant to the issuance of the government orders, several other 

'-''.{t\tievelopments have taken place. Constructions and improvements have been 
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made in a vast measure. Because of spending crores and crores of rupees ~¥ 
various authorities, the only option now left to the appellant and the respondents ,, 
is to see that the report submitted by the Expert Committee is implemented iq'':i\§ '«'.a. 
letter and spirit. It wo~ld be b~st, therefore,_ if reliance is place~ on _the fi~i~g~., itfQi; 
of the Expert Committee which has considered the factual situatlon.,,{1-n4"\ilie:,t. ~':i 

feasibility of revival of the two tanks. The orders (detailed in para 96t:.b~g '''iJiti 
passed herein are in pursuance of the study of that Committee. ii 'M '\:'(},, · ....... · 

(Paras ~0, 9,· an )'? 
E. Constitution of India - Arts. 21, 48-A & 51-A(g) - .Jhvir~meqtnl 

protection and conservation of natural resources - Doctrin~of P~bl~•.If.b.st b 
- Applicability - Held, the said doctrine, which existeir in Jfomari 'and 
English law, has been incorporated in Indian law - As p~\11,~is q,gctrine, 
natural resources are held by State as "trustee" of the pub~$. -1{0Natural 
resources can be disposed of only in a manner that is consist~~fwith the 
nature of such a trust - A high degree of judicia, sc1;,ut!ny is ~rovided on 
any action of government that attempts to rest~{gf''th'1, use of natural c 
resources freely available for the public - To p'r/·, erlyfi, scrutinise such 
actions of government, courts to make distinctigJJ ·• ,\Vt''l°b'n government's 
general obligation to act for the public benefit,f1tfi~;,- •·:7s·pecial obligation 
which it may have as a trustee of certain{\pu&liciff~otirces - The three 
restrictions on governmental authority i~o~i- . J;f the said,;p(~ctrine, 
restated - In the present case of aban~,~pm\'nt \ifrit)ublic waten,\tank~ and 
alienation of tank bed land by State t~,t •i~i. governmenU.l, a:ij,rnci~.s for d 
construction of houses, there wa~ viqla ~}/ of two of t,be·\~af~esaid 
restrictions ''-1:'.i\;,, ~:;It "'",t,/' A::(},. ;il~"'- ,f.'tl;, 

T~e Do~tr~ne of Public Trust, thougli~''i:.n./~c,istence from f.'o~fri'-':tµnes, was 
enunciated m its modern form by the US C'0!j:irts. The d9ilf1ne, ''(Q, its present 
form, was incorporated as a p~ q{,J?dian law in M.C. //efft~i;· Kamal Nath, 
(1997) 1 SCC 388 and M.I. BuzlqJJrs,(P) Ltd. v. Radhey 'S}Jyatf{!,;,;Sahu, (1999) 6 
SCC 464. What this doctrine says;\ i§,r,ifi~~ natu_ral reso_~~-~,'·,~Jiich include l~es, e 
are held by the State as a "trusy!e"0_:::9f th.~ pubhc,. and .~an,~,,d'f~osed of only m a 
manner that is consistent wi,ftMt«lti~J- of such\\/ •t J (Para 7 4) 

M. C. Mehta v. Kamal *th,<£l~97)41+,, sec 388; ~-{r:~'h i{½_JP) Ltd. v. Ra~hey Sh yam 
Sahu, (1999) 6 SCC, 464;i,N~nal Audubon Socte{A''v. ·. 'ri'f:lr Court of Alp me Country, 
33 Cali 419; Illinod;rr;e~t9l 'R:f},i,[road Co. v. Peop'f;f oft -,t§tate of Illinois, 146 US 387: 
36 L Ed 1018 (1892\':mulz(:,qn ""' . ;,' ••;, '(!:,., ... A·· f 
Formulated froJR,,11 , t~ry angle, th\;y;ao~_itrlh:e;idoes not exactly prohibit the 

alienation of the p~ff~y ... Jd as a public~l •• · . owever, when the State holds a 
resource th_at i_s _f(~ly ai\tifable for t~~~fiet, ,.1s ''e public, it provides for a high 
degree of ,Jiltt~11aI;$frutiily on any ~t'ron ~},the Government, no matter how 

consisten-.. ~·:•:·f'wit~ -~~•;·•· e~fJ>ting l~ .. g· ·.i··.sl·a. tid~s••.'· .. thJ··.· .. t] altempts to restrict such free use. To 
properly ESCrutlm~ such act!~O,S of'tJi!e ~overnment the courts must make a 
distinctio» betweefh the Gov~tti'~pt'sfl/igJfieral obligation to act for the public g 
benefit, aqg the 1t~pecial, moreyJd½gI1'~4ing obligation which it may have as a 
trustee of ctt,;iitf°public resouic'~'fAccording to Prof. Sax, whose article on this 
s1p~ct is considered to be 'ilin authority, three types of restrictions on 

,~overnn;iental authority are oftitt,. thought to be imposed by the public trust 
ltdoctrine.t ::-
:1,ti, ~1. the property subject to the trust must not only be used for a public h 

'R',h .. JJJ-!l'f>ose, but it must be held available for use by the general public; 
,\~tt~'{C:F' 2. the property may not be sold, even for fair cash equivalent; 
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3. the property must be maintained for particular types of use (i) ytthe;;,r . ""\(!~ 
traditional uses, or (ii) some uses particular to that form of resources. ·> ., l~:,, :f 

(Pw-a 1~) tf:,., ,.,:!)"' 
Joseph L. Sax: "The Public Trust Doctrine in Natural Resource Law: Effect.we·,,~ici~:,. '"\,w· 

Intervention"; Michigan Law Review, Vol. 68, No. 3 (Jan. 1970) pp. 471-566, 'i·efj/d'~ '1%:~ 
It is true that the water tank in question is a communal property &\g ilil,Si~~:: 

authorities are trustees to hold and manage such properties for the b.fjt'<$,:f, the 
community and they cannot be allowed to commit any act or orrwi'si°'7 '· ·Rich 
will infringe the right of the community and alienate the pr.iJberty'~\o ·"' ther 

b person or body. It seems, that the government orders, as,,:ptiey Jtarl;cl,,,, .J:WW, are 
violative of the aforesaid Principles 1 and 3, even if Princif.#:e . Yoverlboked on 
the basis of the fact that the Government is itself developin~f landt'lin question 
rather than transferring it to a third party for value. \~ ru;~91 and 77) 

w{~JATJ/33865/c 

C 

d 

e 

f 
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oj~l"A,R;f:£AKSHMAN~r, -~~Leave granted. 
f\_:_J'),:•t 2. fi'r~:s · present mauJt( raises two kinds of questions. Firstly, at a 
- jurisprudential level, it fallsfpn this Court to lay down the law regarding the 
fr. uset;pf public lands or natuiral resources, which have a direct link to the 
)ii\ envijonment of a particular area, by the Government. Secondly, this Court 
114-',i.;,:1;.~l\,~·Uld decide, on the facts of the present case, the order to be passed with 

'''.·[~'spect to two tanks in the Tirupathi area-Peruru and Avilala. 
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3. The above two appeals were filed by a registered society called thp 

Intellectuals Forum against the respondents herein. The contesting parties are }\ 
the State of Andhra Pradesh represented by its Chief Secretary, Tirup~t;tvi 'i::1!t::-.. 
Urban Development Authority represented by its Vice-Chairman and th~ f,.'('f?:\ "'%t:, 

,. ,-1•'' ·-,,~·-·. s;i-J 

Housing Board represented by its Vice-Chairman and ·Jill;_9~µg·\y;,;,,1;: 
Commissioner. ,t,t" '\\;::,, 1

'"::'' 

4. The present case relates to the preservation of and restorl;\tion /pf s p1s'? 
quo ante of two tanks, historical in nature, being in existence,;{&1nce\l\he ti!!tte 
of Srikrishnadevaraya, 1500 A.D. .:t;f' _,;'.9} 'cti:t;,·,t 1f' b 

;;i,: .. ,- ·AA·' 
5. The tanks are called "Avilala tank" and "Peruru ,''li:i!Q~'ifi · which are 

situated in the suburbs of Tirupathi town which is a world reri~fynec;tfopular 
pilgrim centre having everyday inflow of tourists between one}il~ to two 
lakhs. ... . ;;;,~?' 

• c'·f<1 ;.~tj:/{~~\, Grievance '5'.,, :? ·ti. 
\.':?il~.; \ -::. C 

6. Systematic destruction of percolation, irrigati~ anj drinking water 
tanks in Tirupathi town, namely, Avilala and Pe1]ttfti'.,:1;Vlit~)and alienation of 
the Avilala tank bed land to the Tirupathi UJ:.paq\}D }Y~-Joprnent Authority (in 
short TUDA) and the A.P. Housing Board J~.P ··:· 'b."s No. 84 ~tlii,:¥- dated 
28-1-1994 and Peruru tank bed land to l}pmi~a :~athi 9eva~fhan~p:i (in 
short TTD) for housing purposes uni, · J;)Ms No. 1'81 Rev. 'jated d 
15-3-1991, ':hich are impugned in,,1'.Yrit'tf, ~s Nos. 865CX:;~p\k]i55 of 
1994 respectively. ":t;;t.;:,,,t '", ' .,<l!':, '1'k. 

'"·='ff , . (l-;\'._. r/!-' 1·1?~:-__ '-':;-(~,, 
7. According to the appellant, the cry:::q,r1/~ocially spirif~d C\~i:zdils calling 

for judicial remedy was not considered iW the rightfp~l'§pettive by the 
Division Bench of the High Cq.~~1,pf Andhra Pradesb1. de~te there being 

<" ( . .,, ...... ~ ·1-:; ,·: •ifr~ -
ove rw helming evidence of the t~pk,~ib~ing in existeqp.;,,aiit we're being put to e 
use not only for irrigation purp.Q,$~· bjt't also as l~'s "~hi<ip. were furthering 
percola~ion to improve the :li~}td'6,~lt~r tabltififhdt, ;\·~tig th~ needs of the 
people m and aroundcJ,he~.i tan~. It was subqpi , e·,, .. · .. Ji" the High Court has 
given precedence 19 ., tpe "{@fondfuic growt~?)j \c6h'ipletely ignoring the 
import~nce and pri~2,t>at~hed to the .,ti tec,;'.iPn of environment and 
protect10n of valuabt,1,, liti5.,i · most ch~; ,J~eshwater resources. The t 
Government withqtjt'Jfott§ide'ring the will-.•· .. , "eel development of Tirupathi 
town alienated t);;\l taii!k;, b~'d lands in taiQO.t ~tsome governmental agencies 
for valuabJ~J~~f~frn~f5n. It was ~flier ii?fuitted tha_t since Tirupathi is in 
the drau~l-tt prn~ 't:e,g10n called R~;yalaf~eema, there 1s always shortage of 
water af the a\:stritt mas~:t.p,ery ,, ".l:rstantly put on alert for devising 
schemestfor th~_fpurpose qf"·'i~IL itg the existing water resources. An g 
engineerir,ig,tea~;if'which is astiggWi:i:\~ch a task had visited in and around the 
f99.tp.ills of1\'trupathi and Tirit~~la for the purpose of identifying sources of 

it~'shwater and suggestions to;,fJ,:,e given for their improvement. Apart from 
f;suggeslii,pns, the team of enginiers, in the minutes of the meeting held on 
)i~6-5-19jl)0, suggested that improvement of feeder channels (Vagus) for 
'~~,ru~}ftank and Avilala tank would improve the percolation of all the h 
su'~tinding areas and that there is enough potential for the tanks to get 
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enough water if the feeder channels are improved. It was also submitt~ by-f "i(i~ 
representation that the Commissioner of Land Revenue to retain Peruru-~tgpkt. J 

a and A vilala tank, since retention of water in the said tanks would imprg;y~ ffl'~ rr1z-f;f,{:iJ'° 
water table which is already very low in the surrounding wells and a1-so./lf~,rhth. ., 
east of the tanks before of gradients. In the meantime, the (J,pv~ ., .. _ nt.'1':i 

passed GOMs No. 181 Revenue dated 15-3-1991 alienating an ex· 'c • . •• < 

acres of land which belongs to the tank bed area of Peruru tank.t' i(i,ala 
Tirupathi Devasthanam (in short TTD). The members gft· th~ app~J,ant's 

b forum as also the various other socially spirited citizens .. five ,,w~t!.~9:•~1"etters 
to various authorities of the Government requesting,;/flihe .~.d a'«tfiorities 
including the Chief Minister not to alienate the tank b., .. · as !i;l'f both the 
tanks for housing or for any other activity except for the ... _. q~ for which 
they are meant. However, the Government issued GOMs 1':~):?84 Revenue 
dated 28-1-1994 aut~orising ~he District Coll~ftol{i.i~~ittoor'''to ~lienate 90 

c acr_es of land belongmg to Avila~a tank bed area?:;\f_•_t_the';r_ .. P. Ho1:1-smg Board. 
This government order further directed that TUD~shoild provide a master 
plan for the entire area of 170 acres so as to e11§~l~\ i'A!,~fated development of 
A · 1 1 t k ·· ,.,,,· ~ .... ,. vi a a an area. d'.'-- ,\'i _ ;W 1:, · · 

~-1!°'}1 ('1',, ,JL, ,,~ 

8. Since there was no response to the',:tf pt~~n~itions madettj!,e appellant 
filed two writ petitions in the High ~µrt ~);aflij~fog th~, gov~nmept orders 

d passed by the Government of A1{~fih.~pdesh by i9k'i\t thttj~ District 
Collector, Chittoor was directed,,\£ hai_t.,d ·2,:~ the tank be •. ·:<§t~f Avilala 
tank and Peruru tank to the A.P. Ho~,t?~:l3oaid and to 1:~J~./ •.:ectively. 

9. Writ Petition No. 7955 of 199;2/f.:i;~as filed as.~f~ing:ip@Ms No. 181 
dated 15-3-1991, in respect of alienation Of Peruru !~1<1:fl,i),ed hmd to TTD and 
Writ Petition No. 8650 of 19_~\l;l?l~_i!S filed assailing Q'.t?M'i1~0. 84 dated 28-1-

e 1994 alienating Avila~a tan~[b.f~ ;~lea ~and to _!~?,M~·''.~., Hou_sing ~?ard. The 
respondents filed their coun:~r-affidavits . op~suut Jfi~ wnt petitions. The 
Indian Medical Associ~~i~i?,,, ;lt<t:fuade a'\\im fiiJlj:a that the Government 
should immediatelr, wil~dra~zlts GOs _ali~~-- - Jfala tank and Peruru tank 
and restore thelij urs,,fn'tl)r as percolat10n1,fan ;._to improve the groundwater 
table. This pray~;\, ~s '~de by the . I~ian l~edical Association due to 

f alarming increaseY!:~f ·~~fo content~t:i~e'¾1:flJ.t~rides and other salts in the 
underground 'Mat~r d·~~ 'rb steep fal\ff'n~f~~tu~derground water table level. A 
feasibility re.J1orf~~p•;/Peruru t~9~~, iyvafi.?prepared by Sri Venkateswara 
Unive~~~~iiitC~JJege'\{ of EnginlHng,1h}iepartment of Civil Engineering, 
Tiru~thi. S1tet~i other .. ~ndivii~als Jled affidavits supporting the cause of 
the a~pellanb;r .~'t!;;,,,.. ,11,. .A: 

i~;): :·ft,1, •,,'}/\'·-~,::~.;,_i:.¼J \ 0,;,,:i:·~--- ·:'~I/ l\l~ A 9{:mnter-affi~vit);]j;.M'.a'§\'\,-" filed by the Government, Revenue g 

~e~ar·~r~lr~t Writ Petiti~t1-::1r8;j}S650 of 1994 whereby the said respondent 
.;;:i\)i~pstlfied fie issuance of G~;Ms No. 84 Revenue Department dated 28-1-1994 

4}Y stating that the same was irf];public interest. A counter-affidavit was also filed 
!/ by ,Jespondent 3, the Law:/Officer of the Housing Board stating that the 
:1~, Hoyfng Board has i?vested ~s 88.43 lakhs towards development of land and 

li:t,;,:/;.!P:H:S- the Board has mvested m all a sum of Rs 1,78,43,000 and prayed for 
'''.'[:i1fsmissal of the writ petition. An additional counter-affidavit was also filed 
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by Respondent 3 stating that the area is fully developed. Likewise, Shri Fi: 
Krishnaiah, the Executive Officer of TTD filed affidavit stating that a numperl,,, 
of dwellings have come up in the entire area and the prayer in th!t v;i'ijl ~'.f;;; 
petition could not be granted and prayed for dismissal of the writ petifloh.~\' \ft '~·~ 

:~-) '.-,,_ 4-·•, ~,;~?,, -:-:· ' 
11. By the impugned and common judgment dated 28-9-20@Q, 'ti,le •;1,~t 

Division Bench of the High Court finding no illegality or irregulariJ;)di~,tfi~:;, 
action of the respondents dismissed both the writ petitions. Ag~ievt byl e" 
dism_issal of the :"_rit petitions, the appellant has filed these apf als,,?~{~.~1i:of 
special leave petitions. ,:t;c .-if"' ''"Y'" b 

:::i~r:.'. //1:' 

12. We heard Mr G. Ramakrishna Prasad, learned coun§~J.,jf,pea)C~ng for 
the appellant Forum, Mr V.R. Reddy, learned Senior CounseH\iPP~,1ng for 
TTD, Mr P.P. Rao, learned Senior Counsel, Mr Jaideep G~f?ffi, Mr D. 
Ramakrishna Reddy, Mr P.S. Narasimha, learned CJ?Un.,~,h;md Mt Anoop G. 
Chaudhari, learned Senior Counsel for the respectiv~?~ftiJ~~·. 

13. Elaborate arguments were advanced by 'li\t re~~ective counsel c 
appearing for the parties to this action. We have b~~'tii:c:J,ak~:~ldhrough the entire 
pleadings, documents and annexures filed alq\~g fits\i:thy lppeals and also the 
report submitted by the Expert Committee ·~p.d\~~e 9.9jections fi\titl;: by the 
parties to the said report. {ii?Ji,, . ''l" %;0!rff . ./." :if ' f, 

14. Mr G. Ramakri~hna Pra~a~, l~F:,t,ft,.founsel appe.~ri\~t fq;~ the d 
appellant made the followrng subm1sswns:0;1., "YJ;i/e l'> '¾t,.ri," 

'' < .. ~t.•-~ ';_d ,,. .:• 1''..·. ·-t~~-.1 

I. The High Court has faile"cli;:itp(:;~ppreciate thartliin. {~ light of 
overwhelming evidence with regard t8'l~~t tank beds.J~~~ng1ii:pµi"fn use for 
irrigation, drinking purpose, ,,.~nd being used as ✓,fet~~latfd'n tanks to 
improve the groundwater taijl~;,pd quality of und~t.grori~p water in the 
neighbouring areas and ma '· ;ill~ies including;Jf1R!P~thi fown, the High e 
Court committed error iq h '?that th~ wa'f~r ,tiQkst1in issue are now 
non-existent. . i~;;,j,tr,;;, ,,,,er· 7tt;1 /!" ,f 

2. The High (g'out~lj:omrµitted an err:gr,N~., _ 'iflg to the conclusion 
·, •, .,,q:,.. ... · >\,,;.·· '-'\•':•·· ''• 

that the urban ~ye ~pt could be ghttn P'tt.tpacy over and above the 
need to protect th~),e .. '.iihient and v~!p~l~ fy.~shwater resources. 

~,- '"?,~ :t.l' .~ ;·t,,"" -f-;:i .. . , ,, ' ,:~'. , 
3. The HigJw,C H;; not correcHth',l9I'efing that if the Government is f 

not permitte9Jtct'ij,f ·~e lands in gJ~~;~ol,;;Properly it will ultimately go 
into th~1~l!1~,2f l~.dgrabbers ~Ii\~• a1i$.i-,jdal e_lements and they will_ be 
conv~itert·,4;1,;1;to,;,\~lums and thq,'(:-' sucJflfJands will be used as dumpmg 
grouj'Bs. ';l t/;? ,'.i',i,, "i\,, ,}; 

~ The It,igh Courf1~itr{aiM1~fa[fo notice the fact that the need for 
sustaftlJ11ble ~velopmen(,~.an~,+-:9,e ignored, could not do away with and 9 

, .• ,.,could "\ti:qt.fcause harm ·:~ftth~" environment in the name of urban 
,,d)"''!':tlevelopment and that cert~tp acts of omissions and commissions on the 

Jt' part of the respondents in rits,;t taking proper measures for the preservation 
'?!t- ··,1,I..: •:· 

~{( of ~te Peruru tank, the flow· of water into the tank is reduced every year 
'l>. as /;most of its feeder channels are either spoiled or closed by 

",::'.:(,~~!i!(~fiuthorised encroachers. h 
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5. The respondents have failed to take necessary measures to reJ:BOV~;H Ti, 
the encroachments and repair the feeder channels and as a result'. ,tpet; Jf 
natural flow of water into the tank during the rainy season is reduclgt ~P- 'ZffD,:JN" 
account of reduction in the water catchment area due to encroithlill@p.tii'';11ii;, 
the quantity of water collected in the tank is getting drasticaiiz: <i~J?lg%~,5b~·, 
year by year and that the water table in the neighbouring area1~"th~,Jarl'lc 
including a colony is going down and even the groundwate:q~avl(-ij;ifit~ is 
becoming ~ore and mor~ s~line with high fluoride 5~htedfi:ev~,;, year 
and becommg unfit for dnnkmg purposes. .f' ,, 'ct\\, , ,// 

it~ ,\\~~ . ,.;,,:·:•)./ ~' 
6. It was submitted that the respondents are(1 · d~jf'constftutional 

obligation to protect the environment. The tanks in \ . ,.,i. tioq;riare public 
property in which each and every ayacutdar has got a· t~Ypirty right and 
this right cannot be taken away by the Government to thJi~[:detriment and 
that the communal property cannot be qive1,;teif,\ for the purpose of 
construction of houses for a section of peopl~t t~K "'\\\ 
15. Mr V.R. Reddy, learned Senior C91;1rr~!, Jppearing for TTD 

submitted that TTD gave its own land;f~~\9. Stjf-1:'Padmavathi Mahila 
Viswavidyalayam and in lieu of the land ,o gfire,ri:'.1hj1 it; the State Government 
under GOMs No. 181 Revenue dated 15~li:i;l~~t h,,'s given Ac,J~O m Peruru 
!ank to TTD. TTD took possession ~f-dP,d~!~,a~cti'ttthd on l9-31993£1In 1984 

d Itself, th_e tank bed becam~ barren an~,. t~F/~t,}S no water S1t p},~ to ;;ft~e tank. 
The agncultural lands which wer,,e, de~ndeij}, on the tank · t~:tiitWh1ch was 
used only for agricultural purp~l~1,, ·tfi~ref;re, beca1¥J:~,,p ;,J~g colonies. 
There is no source of water now to tfi~<ltank and it ,~fnofttpisible to store 
water in the tank. Tirupathi isagrowing ···town who~j'iip~;Pulatfon is going up 
constantly demanding m9fe1l~~:,and more hmlsit stt,s and housing 

e accommodation for the grmt;injl't~}'-'n populati9!}Y'.il,li\~l?ilgrim inflow is also 
steadily growing req~iriH$ .. ~1:~,f~cil~tiel_ A~t 1a_~~~lfural tank_ which had 
bec_ome dry ?Y. 19~4 1t~~i-f1:~(f:.-twn1c~ 1s n0,,q;!o11r c,fpable of bemg used _for 
agncultural 1rnga1?fon ljiE1Pct~s as 1t do7Ji'(??t\;~p· water any more bemg 
surrounded by t~:t'. efJ?all(~lng town, road~[::and',,;~p-ilf-up areas cannot anymore 
be maintained as''i~\ta:ij~ in[;,its original fo ·:•, _. Tfere are other tanks and dams 

f an~ water_ s_u?12;?'. ,~.J~7s being u9,,~,,. ",.fffo Tirupathi having regard to 
th elf . feas1b1hfft,;:_r4'fhe<\t~1gh Court Jat''fg1J.s1dered these aspects also, he 
submitted. ,,tti -~\ft ,.. ,:t,Vit r ~" }''1' 

l~i 1i'ttJlt-s:;8ne of the well-ffiowp:1Jttvasthanams in the country which is 

un?ef; .. aking''~f ..... o~pts o~ g~ne .. _.ra1:;p,u. ·b· l·i·j ~elfare. con~istent with its policy. It is 
g dom''\. eve7ytltng poss1 .. ;-%1?:. 1'.'w~tln ~nd_ m Trrumala where th~ world 

famo'lJ~. Sn V~hkateswar . J.,._Temple 1s situated, to preserve and improve 
the nattl;tq,LAf'iwironment.\, .. liiiik in question i.e. Peruru tank cannot be 

_,;;:i\)i\fnaintai~~tl\1s a tank in th~''present situation and it has ceased to be a tank 
41? long ago except in name. lt'Jbas been obtained by it in lieu of its own land it 
f{ has,t~iven for a public purp~~e of a women's university and requires it for its 
'1~\ owri't:optimum use. The objection sought to be taken by the appellant as a 
n'..1,i.;,:/;-Rµ,-\if'ic interest objection is without any merit or substance as far as Peruru 

'•'.·[t\'iik is concerned on the facts and circumstances of the case. 
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17. Mr P.S. Narasimha, learned counsel appearing for the A.P. Housin'~ 

Board, submitted that S. No. 18/1 of Avilala village is on the outskirts,,. of{m,, 
Tirupathi town measuring about 187 acres was classified as A vilah~. tf~f \\\}, 
poramboke. The said tank was abandoned as far back as in the ye:;rr ·:i 2'.(;; 1%:~ 
The tank area was bulldozed and the entire land was levelled. The cril\y . ·-;;;;:J,ti 
particulars of the ayacut in this tank reveal that no lands were being ~~,at~ ·. ···· 
from the water derived from this tank right from the year 1395 f i.e~tcthe''i~a},j;, 
1984 A.D. The feeder source for Avilala tank, namely, (i:¥;'Rami:lyapiiH 
Kasarkaluwa, (ii) Kasarkaluwa of Vedantpuram Agraharam, -~~cl (i#) d~ii~ge b 
water of Timlagunta wet fields, (iv) Nadinvaka-all theses · , · ot 1.efaced 
and there has been no scope for accumulation of water in the ' .. . . It,,fas also 
observed that even after sinking that well to a depth of about 6O\~~j;;':'t:he land 
was not receiving any water from any ground resources after co~~iuction of 
Kalyani Reservoir. Therefore, proposal for ab~fl~~pt of tank was 
submitted by the Revenue Divisional Officer, Tbzfpath¾\ to the District c 
Collector in the years 1988 and 1992. Thereafter, If.-G\n°.Jlces were issued 
inviting objections but no objections were file · aii!Bhe. Thereafter, a 
technical opinion was given by the Execd~ve\\:i 'I'' i~~er of the Irrigation 
Department in favour of the alienation 9f thl s , l,~d to an e:y:f~t of 98 
acres. Even the Gram Panchayat ha<f;ii; ss\d · 'e~t>lution,,, on .ih4-8,d988 

.''·\'·· -,.,...;~ ·-/-~., '.•~.-' ·::.~j .. 

proposing to alienate 98 acres in S. No. t:i .,,.,;)yed out from :it~?- 1@'1 of d 
Avilala village in favour of the A.PJEM,~u~rg '~rd. The C3-,()V~f1,~1" have 
issued orders in GOMs No. 691 dated'"l$;::.f~l989 alienatinft~~fr_al*1r.s of land 
for the purpose of construction of ~ouses un~~r the rental,,~1~,~sin,]ts'cheme for 
the government employees. The said land had been leve,lfect';;1n me year 1992 
after taking possession. The HqUSi~g Board has und&i~k~h};;infrastructural 
facilities by laying of B.T. Roaj ,::e ~trical lines,-"gi,'~fttg bbre wells apart e 
from levelling and plotting t!Jfi"'' . . a~~ a sub;statii'ri lf}3'tK.V. capacity has 
been established by the A.P,i:Ef~ le.tty Board'.ti\ · ~ 

', ''' ~ ! ""'{h¼ -. .-_b, . /t· 
18. It was submitted1(;'i~at ~e A.P. Hoµ~ij¥_ J ,1;;i'd paid Rs 90 lakhs 

·, •,' ., '. ~:,.. . .. i, \.I'·" · 11_:- •• ·• • 

towards the cost of ~ l_,d 1~ , Rs 1 lakh for ~~ch ll~{e to the Government and 
also spent a sum of~'.§. S'~fil-3''?:lakhs towa~,q,s ~fyel.~pment of the land so far. 
Thus, in all the A.},:',,~!l~§.irig}Board has ~~lt,Jdi~~~um of Rs 1,78,43,000 and f 
the further devel<ip1'ti;'.¢nf"iwas stopped iji ¥i , .. _of the pendency of the writ 
petition. ··· •.··, .. ·· . .. · ,,t\ •i$J;'}'- ,,. c,,•'?i r }/ ... . , ':ii 

19. 1'~t,j~Jt'\;~air; Developi#~~t ~rtoration has established Balaji 
Dairy in 7f port1tXil df?the lan.~ und~,ref~l;ence by spending over Rs 8 crores. 
All thes~;.,~1:1oun' were sp1l\,~,ef:c 

2
~h~0;~i&vernment from i~s _ ~wn expendi_ture 

out of putJ,1c fu1,tls. Apart fo~;!cm l~~Kt~,bove, the land acqms1t10n proceedmgs 9 
w~r~ initii1.t~~,;;.:f.or laying of atitoa21i road and compensation thereafter has 
~n' paid by the Revenue Depa:ttment. 

;t1' 20~,,Mr P.S. Narasimha fuii'.per submitted that the laudable objective of 
f$JI1.ainte4~nce of ecology, enviroriment and preservation of water resources are 
'\:ybjec~fjo the vagaries of nature and, in the realm of technical matter, there 
2~~~9£,'be judicially manageable standard for granting any relief. h 
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21. Arguing further, he submitted that there are many factors and re~on~f "i(i~ 
attributing to depletion of groundwater table due to the expa:ri\:t4,iit J 

a urbanisation and increasing non-agricultural activities. All such ac{:i)lifil~ ·tzfD,:JN" 
have not the sanction of the law supported by legislative mandatei1anc{~t,.,thefo 
A.P. Urban Areas Development Act. The administration has be¢ti: etiJni~\~i{'.1':i 

with the responsibility of ensuring equitable urban growth by·:q~at~~irrg·' 
ecological and environmental interest and, in the instann,{i'l&~.e;<zt:;the 
administration has taken all the proceedings and attending,J1!'rec4tio~~Jtfo "act 

b in_ larger public interest in general for which the appell.2jt c~gri~~,.~{ife any 
gnevance. ,i1t'.° ,,'&f ·+' 

22. Mr J aideep Gupta, learned Senior Counsel, appe~~IforjUDA filed 
a detailed reply to the appeal. He invited our attention to'~tpe ~faborate and 
detailed reply-affidavit filed by them. It is seen from the ~~avit that the 
proposals for abandonment of the erstwhile .f~n~t~le submitted by the 

c Revenue Divisional Officer, Tirupathi wit~ refer"&~ t?·tte Collector's Lett~r 
No. B-1/7089/88 dated 17-9-1988. A notice for ~hc,itesponse to the said 
proposal was published in the village but no q1'Ji1:t,tioq~dXrere received. As the 
land was in the past classified as a tan~1)pot¼rg}1b¾,:e~;("technical opinion had 
alr~ad?' been ob~aine? and the Irri~ation 1'~atfle.w opined th~~;~~ere was no 
obJection for ahenat10n of the said AAtµd. is ~,the repmt of the,Revenue 

d Divisional Officer, Tirupat~i submitt~l.1~~t\,_Let~er_No. R<?if<~?- ~2016/88 
dated 6-9-1988 that the Avilala G!E~m 1.)/lnc~at m its resof~Jid~:~(Jted 14-8-
1988 had resolved t~ alien~te an _e'it~~tt.f 90:00 acres \Ji'.~t~%,, 18/3 (carved 
out from 18/1) of Avilala village m faVQ~~tof the A.P. ~,!usr~. Board. 

23. In the above circumstances, the Governme11:tfH~f alienated 90 acres 
of land in S. No. 18/3 carv;~('f1l,p.t from S. No. l~J iiii~favour of the A.P. 

e Housing Board for construqfio~i'q{ houses und,'-fI':'.'.Jif~l housing scheme for 
government employees vide-Yt;i5~ No. 691 dc,(tedj\'FQ-7~1989 of the Revenue 
(Assn. IV) Department;(;Ifttii:.?~fit~ict Coi\~ct ,'Clil,ttoor in his Letter No. 
B-1/15246/90 dateti 14i%-~§'9'i addressed ~~jf. _sSiitary to the Go:'ernmen!, 
Revenue Departg,1e~\e,h~;:mformed that t\1e ay,a~utciars have also given their 
consent for abari'~'l?:Pil~nf~ the erstwhH~;1tankl~nd to treat the ayacut as dry 

f land since the tanl?~pe~';116t have any,Wlt,e'&:~9\f,tce. 
'!';-~. ·. .,,, .. 1.... ··-~~- .,:.:r· ,_r'!,11,_·. --,:,1-,11-.• 

24. After pP~::{fpo'~rnment had ci-{ie~~~ an extent of 90 acres of land to 
the A.P. Ho~jng ~pard and I Ji, '&'e;:tes Jtb A.P. SEB and 5 acres towards 
comp~,ation\9r private lands{a:~qui~tJ'for approach road, there remains a 
bala11~i oi'i~'§ '~Jes of land. 'ccortJ~gly the Revenue Divisional Officer, 
Tirufthi in ~s Letter N,/ ,[?2~i{2,,dated 16-9-1992 ad_d~essed the D~stri~t 

g Colle9Jor thalthe balan ;" ·· · .. y'fillable can be better utilised by handmg it 
over t~J;:J':~ous agenci~ i, f~}tlevelopmental purposes, because of its 

!:•diif?fOXimity'''""to Tirupathi 'ipwn and adjoining residential colonies like 
;iJV' Vaikuntapuram, Bairagipatt~da, etc. There has been a substantial growth in 
f po119,lation of Tirupathi toWfi coupled with physical expansion of the town 
:1,, and~'Consequent conversi?n of a~ricultu~~l lands. into pucca residential area 

li:'.i.;,:/;-~q~:-layouts. The population of Tirupathi is growmg day by day and to cater 
'''.'[:'ftV' the growing demand for housing this authority had requested the 
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Government for alienation of 90 acres of land for sites and service~ 
programmes. Accordingly, the Government in GOMs No. 84 Revenue (A:a;sn.J1-
IV) Department dated 28-1-1994 alienated 90 acres of land in S. No. 17/10~{ 'i::,,::-.. 
Avilala in favour of this authority. Based on the government order~ _an't:l:,, "'%t:,~ 
proceedings of the District Collector, Chittoor in DO Toe. No. B/l/l'd>f',4~}'.I?21~\;:;,;,,/ ' 
dated 3-3-1994, the Mandal Revenue Officer, Tirupathi Rural Man'; h"ij,s, 1"1-~' 

handed over the possession of 65.19 acres of land on 18-4-199ff't .,.J1i~];, 
h . ,;>, ",,,: 's,1\, aut onty. ,J:' '// F;t-:, 

•/\1_ :,· ~-\r.-. .:;.;Y 

25. Mr Gupta further submitted that the Urban Developl:ffe~nt 4\uff:t9r#.ies b 
are bound to regulate the massive urban growth and migrati'~ of.fif)'eople with 
appropriate develop~ent plans to prevent formation of slums:,;~~ c~i~qu~nt 
urban decay. Accordmgly, TUDA has taken up development o~p~;f' satellite 
townships around Tirupathi to relieve congestion of the existing t<j;1Nnship and 
one such satellite town is Rajiv Nagar being devtJo ._". , the land many 
years back was under the then existingAvilala tank i< No'l\\;J8/1. c 

26. As it is evident from the joint inspecti2f!,"6~t;!9,'Joint Collector, 
Chittoor, Superintending Engineer, Irrigatio~, Ch:ffiqcir, -~:re: dated 4-4-1992, 
there has been no source of the supply chanriiltJ fcl~ qjliiifenance of the Avilala 
tank and it has n~t been practicable eit~r,E to~1,e~i~:,lt as irrigatwlJ!tank or 
even as a percolat10n tank any longer. Ho~~ver,\as ·apart of t¼J.e d;ivelopJnent 
of a satellite township, it is proposed . to P~,v'il~)!!ng spaces, vZ,c;'{!ei-I~arvJting d 
structures in an extent of 18 acres oO~.~ 13'.!,nefi'ti'flg the peoplt; lij;~:'t~!iint~ 18/1 
of Avilala village and Rajiv Nagar aro~.Jiy TUDA and 0ph~f::1f\';t,1,, Housing 
Board '<t~,:iji <;;,f '\~,,, ""' 

27. After obtaining approA!~111,,,from -~he State ;tf6~~f1pni!nt, TUDA 
announced the scheme to the pu,~fic,,,pn 18-3-2001, 26-3{g,ooltand 30-3-2001 
by giving wide publicity in t};i~1t)riejspaper and .,;ffen"'.~tifit, applications for e 
participating in the auction. ,J;:h "-' .,· :·were aijott '' t~i'tlte ')Sublic in a public 
auction as per the orders qt°'t'. ·vernment:~W 0,J1s No. 84 Revenue 
(Assn. IV) Departmen:t-,dat$! 28::l ;,,.1994. The a ,,,;, di~ conducted on 13-4-

·. •. ·,?P· ... ./.\.~:- ··\-;,.·. -. . 
2001, 14-4-2001 a:nl\il :FSt:421001 and plots ~ere'\~lotted to the successful 
bidders immediately'',t\t. -,,~f J'fie the issut;,,,,gflz~~~~t"t1uo order of this Court. 
TUDA has alreadY,_,;f~~;,,up}plans of a9trb¥fJ61rprovide in the new township f 
partly with the a~tifi~f ~eived from oJe .. c•,,,,; ion. 

28. It j , afag, se~-~ from the,..:JCijplja _v davit filed by TUDA that a 
compreh~sf ?·\ e named "H~RITA.'¥:';1,j~as been jointly promoted by the 

-_111,, 1 , ', -~!(.I/' J .' ' ~•_), 

Forest ~partm&:c)lt,0g,TD ap_d TU(i).f aj a cost of Rs 24.83 crores to be 
implemi~ed in 1}e years f1piti;;Q20?~9;\i005. 9 

29. r~f -~-~eme had '~fr5ii~J}>~ommenced and massi~'e plantation 
Pf9,irammed:w~s taken up ~ ,,, plantmg 16 lakhs trees dunng the year 

J:.itJ00-2001 apart from other scq:~mes that have been envisaged in the plan. 
fr.' 30~,1} The National Remotg;; Sensing Agency, Department of Space, 
)iiOovenim,ent of India in their report titled "Land use land cover monitoring in 
'~~D1i}irea with special reference to Avilala tank and environs Tirupathi, h 
AHC:11:ml Pradesh" has conducted detailed study with the help of satellite 
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imageries on Avilala tank over a period of time. In its report, it is stateq,that,f "i(i~ 
the tank in earlier days i.e. earlier to 1970 was drained mostly by na'~al¥·,. J 

a springs located in the head of the region of the catchment. Over a petig~l1'bf rr1f'f;f,{:iJ'° 
time, the spring got dried up due to various geological factors with "rl:O ,s&µr~~00 ., 
of surface flow. Also the small streams which were draining infp tf;!r 't~g,k,,;'.1':i 

were disturbed and occupied, with the result the tank remained dry:;by.ri'th .. Ptrltr" 
of it covered with scrub since 1976 onwards. )J/l<:i,j~f}c,, '"<t1;, 

31. It is also stated in the report that as per the satellite ~1ag~0bf F~~ary 
b 2001 there are about 232 tanks identified in TUDA are~fMo§f ~;•.~rnf tanks 

are located along the foothills of Tirumala hills and ph.\f'.ris 9~•'Swarriamukhi 
river. Kalyani reservoir is the major one in the area. ConJ£~,f1ng J1r'ie location 
as well as distribution about 20 tanks are identified for·~~pn~~vation and 
future development to meet the urban water requirement.'r~'6wever, other 
existing tanks may also be fenced and prst;~erie~,,,to meet the future 

• ~!:".>:. ··.:~ ·•f':J c reqmrement. i:'\,!Y ·1:k 
32. T~DA alo~g with the support of ~the~i,>B,d\r~.+~t departm_ents has 

been makmg conscious efforts for conservmgtcaritli, pr~hvmg potential tanks 
in TUDA region as per the recommendmioi; filf'~ ~fional Remote Sensing 

• '4>~ .. --, ~} . •. :;~·-·. ("-t • ,. , 
Agency and other experts m the field. lri~th1~;t~ir~:et1on, TUD,~!il,has already 
initiated action in developing Tiruch~ r tank:11:ft-}S. No ... ,?53 ;,Wf Tirp.chanoor 

d at a cost of Rs 30 lakhs under Pha ' '' . eme which'1'incl'Uµes ¥:iesilting, 
stren~thening o~ ?~nds, landsca~~ Jt:,1bU~, and tree ~~a~~t~itlowever, 
there is no possibility at all of restdtf!,lig 1b,e abandoned l;};:~~lai~~nk as per the 
scientific data available with TUDA<\\i~ich can be .~~ibe§~:,,,db\reloped as a 
satellite township with all facilities thrnf contribut1~gttl. th~1-'planned urban 

e 
growth of Tirupathi and deco :' · ing the main towh$1hip.'·11i~ .. 

33. Mr Anoop G. Chauijh_ /· , t\earned SeniJ~p~dti:J,ser'appearing for the 
State of Andhra Pradesh .!,.lr .,, 1·' ui(attention tdi'th11\1t:LetaHed counter-affidavit 

,\-:\!:,•·:°'.{ :,:. .':·? . ~i.-._ ' .-·?t ~-"J~ 
filed by the State of J\'tP.1l gh its Jo~t /fetiU"y to the Government, 
Revenue Departm$t ~~er~i'ti-z;:the Govern~i" . _ ,('·plained to this Court as 
to how the imp~p.e~{:i~~. a~ienating the /{~nd"s/.~.r _favour of TTD, TUJ?A and 
the Andhra Pralf:~h,'tfloi,).';mg Board (~r pj6hc purposes were issued. 

f According to Mr A''iii~lo'p\&:haudhari, t!,e~,i~~~ij-}ing illegal in issuing of GOs. 
• • ,Jl.-t r:~_,,,\ ·., .. ,,,1, .:.• i•...-~~ ' .,~·: ! • • 

It is not v10la,tti¥~tart~eody's funda~ 1ghts. An extent of 180 acres of 
land was tan~yped ~d'of AvilalaJe,iiK §tank was an abandoned tank ever 
since 1~io/t+ms'~h,e cttlnnel sourctl?8f ~.,J~nk was closed due to construction 
of K~!:Y;ntlf~:\'~9d because ofi}~ck qt ~ater this tank was no longer used for 
stora;e of w~pr- As it w,; .. _a~~~n.~d t~nk and was no longer in existence 

g and tµe landf became p ,, ·. ' Jt,<J. 'c'i5nsidenng the matter and report of the 
Distri~\{:;q!}~hor, the Govri;:~Silrt issued orders in GOMs No. 691 Revenue 

t.~.v• >'J .' ,•,\'. •" ,;,,<..· ~.> 

!''diiPepartme'fit dated 10-7-1919 for alienating an extent of 90 acres of land to 
j)f the A.P. Housing Board 'tQr the purpose of rental housing scheme for 
f govtrnment employees on 'payment of Rs 1 lakh per acre by the Housing 
:1~, Bo'!fd and bef?re ~his land was alienated a notic~_was published_in t_he village 

li:t,;,:/;.s,~J:J1tng for obJect10ns by the Revenue Authonties and no obJect10ns were 
'''.'[:received in pursuance of the said notice. The ayacutdars have also consented 
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564 SUPREME COURT CASES (2006) 3 sec 
for the alienation of the land. Thereafter, after obtaining the opinion of tht 
Executive Engineer concerned of the Irrigation Department and the report of}1-
the District Collector, the above government order was issued. . i0Si '> 'i::,,:-.. 

34. Concluding his arguments, he submitted that there is ample .111'lit~tfjt;;. "'tt:~ 
on record showing that these tanks were abandoned long back and tli~JL ~[e··::;;;J,ti 
no longer serving as _water storage tanks, more particularly as thei~;ilf P'E~:; · .. , .... -
channels have been dned up. ,. if •ij;:4, \• 

35. On 5-12-2003, this Court passed the following order: _,:f '?i, }i~} 
"The Secretary, Ministry of Water Resources, Gover;rifuen~?0l1¥<r~ is b 

directed to constitute a committee of experts for';.'i4ne.;i~~urpose of 
submitting a report on the question whether the two ta~i~i: nap,,~'iy, the 
Peruru and Avilala or either of them can be utilised for wat~tij-arvesting. 
The report shall be submitted to this Court wit~in -~-;.:R~riod of six weeks 
from the date of the communication of thi§i\\o.l'ftle"n~i.The Registry is 
directed to forward a set of documents, which h~~,~bee\filed before this c 
Court to the Secretary for being placed befo 'tlh,:~Q.itsidered by such 
Committee. The Committee will hold local i. ti6il:1'"-Before it does so 
it shall give notice to the Advocate-on-R~~?r'} · 1h~rned. The re,,~gondent 
State will provide such ?~cuments a~}i~ayf1~e· . ,,, ,,Jred by the 1,tlfumittee 
for the purpose of subm1ttmg the rep :.:", , ·;,~$: · · 1\\ •~;:: {& 

List the matter thereafter." P ," 'l.. '."f:,:(jJ1, {:;~, .. ·f~}+rtl 
36. The Government of India con'st;~tpt~'g a c'6mmittee {.g,1;;,1,th'e~mirpose of 

b . . . h" C ,..1 , • ·.. 9 •· '!-:-- _:f:, su m1ttmg its report to t 1s ourt. :)'k.3\ .. \' ·11;\t, -:;:-
•-":r:.~tt•.,i-' : ····'.:~\~· · ~~ih:· 

d 

37. The term of reference of the Committee was to s · -~it a rttport on the 
question whether the two tanks, ,flif!}ely, the Peruru a ':,_AVil~la or either of 
them can be utilised for water )~~yf~ting. Pursua'9thf,f/i~ts, 'fhe Committee e 
visited Tirupathi on 19-1-2,902{\f:'.~n~;' 20-1-2.004 ,df6r}fl9c~ inspection and 
necessary investigations. D\~;):~ll¥, ill'~,:;9':isit, a d~~l '"sc~ssion was held with 
the representatives of iU~f, ~ , and memb)t:: . ,,,,,J;ntellectuals Forum. 

38. The Commiijee f,µbfi\itted'its detailed{;Jnsp~_tici'n report on 21-1-2004. 
•:;,}\ _ I·~:;:•~ '"c,'~ ~ ~:~,;- ~\ ~- '/-'.:-

39. The appellan't~)~~},ttr~~ it~ objec~~8?~t? t~heport of the Committee 
and the respondent,~~<"~,uppprt¥ the mspeslioJM-'"~~tt'- f 

~O. In_ the a~9y~1;~~6~round, th~ fb~\~ C ':ii g questions of law arise for 
cons1deratl0!1,_by te1s C®rt. ;::1;11,"i! :''.! '') 

1,,,~itl)~'t~v!;he {irban devettpr'ri¼tiltftbuld be given primacy over and 
._11,., ?."n- ..... !(J/: ,,,..-· "'-~': 

abov,j' the n:@ed'l)\o prot.~ct th~_envitfonment and valuable fresh water 
reso-4fces? ti: ·,%f1;%t(t:r\, .. _ '1f0;t~\tl 

.zft,Whet~r the acti~ '" ' - • . State in issuing the impugned GOs g 
, ,_could b'i;;;pifrmitted in derd• ion \Sf Articles 14 and 21 of the Constitution 

,,d)\);\'Iis also the directive prina~les of State policy and fundamental duties 
c,t;, c,h . d. h C . . ' ;'/,? 

Yr_- en~1nne m t e onstltutmry . 
)ifa, 1?:$. Whether the need for sustainable development can be ignored, do 
'·y~i,- a~~~ with and cause harm to the environment in the name of urban h 

'-''.{tfd'~velopment? 
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INTELLECTUALS FORUM v. STATE OF A.P. (Lakshmanan, J.) , 56\)~:t:tf1~,\ 

4. Whether there are any competing public interests and if so how the(,, \t 
conflict is to be adjudicated/reconciled? \, .. {~}; 'l'r14,:,.,,,,;!)i 

'~1,'\:.-,i,0- -f;::. '-:'i;,\,.,~i -J' 

41. We have already referred to the directions issued to the Gq;reqiµieri~a ·· 
·'. =· i •,,Ni '.(-0 .-

of India to constitute a Committee of Experts for the purpose of ~Rbl\ffltti• ' .·.· a_'1•~ 
report on the question whether the two tanks, namely, Peruru and¾.vi~. · ·.· 
either of them can be utilised for water harvesting. The Expertf~~Hee 
took into account the factors that had led to the depletion of i1nflui of ~iter to , ..• ,.,, ,. '·-{ ,,.,·, 
Peruru tank in the report and observed in paras 3 and 4 of !Jfe rep◊J;:l, /f" 

42. According to the learned counsel appearing for ljfb, iitufct\:tffiik as a 
water body had three main sources of influx of water whte,}a.,w:ere ~~ follows: 

~1~~:.~.~ -:J:.; .' 

1. Overflow of water through feeder channel fr~"W 1);1,'e'' combined 
Kalyani river-Swarnamukhi river-the KalyanirI,r1§Yriver joins 
Swarnamukhi river near Agasteeswara temp~. 4~,,~~t poitit, the overflow 
of water in the combined rivers as going to ., .,,. ru -~~~k through a feede~ 
channel of about 1.6 km length. After the c . tru~t1on of the Kalyam 
dam on Kalyani river in the year 1974, t~i.,4lp~lftlwater from Kalyani 
river into Swarnamukhi river conside{fbl¥,/r~~ecC As a result, there was 
no overflow of water going to the te1~et};~ha~el, which 91~~,r the years 
has become defunct due to its bSt1)e~! 15~~·-at a ~lghe](lleveh than the 
riverbed. Since the feeder channe: 1 come defunet ana; abaii'.doned, a . = ~ • ~ 

road has been constructed forl!E:e t~ p ~Jly filling up tli~;f'ti\~i. 
[The Expert Committee, ·l'tt~{ .. ~P.serving the a~~l:t: '~0para 3 of its 

report under Peruru tank has opin&:t:;~ follows: ,,Fi'i: '1ii:~:.,,_ <;:· 
"The revival of old feeder cliannel whi,ql1'1:qyolve's deepening of 

the existing channel .~o'ilt;tstoring the chanfiilin''i\t initial reaches is 
not considered cost ~ffe~tive in view oL~ ~agie quantity of river ;,t /t:· f/:- _,.;: _;;,;_~•1•,,,~1t v. . \ •. ,~:. 

water availability_Jo1\~;vq.f short it;eriod'."lt?,,, 't;'. 
-~c'· ,;{..., ' (f/'. •.r:·. _. .,.,0•;• ·,_ "it:. ._. :~•.<" v.~ 

2. Catchment ,fe'i\tdf?t42.9 sq ~- · Dtunder "Neeru Meeru" 
programme, cq:h~t~ted,,;?, check da~~i , ·. -~~tio1: tanks,_ 437 rock fill 
dams and c~,tOlltJ}t'¢'tJ,ch on a length .~f 1.~ km for 1mprovmg the water 
table and w~~r ·>v~gn~~rvation an,~t_ ~{-p.ci9~i use of rainwater without 
wastage in, e ~ffli':Went area fa!J:ihl~,µRij~S.V. Zoological Park. 

[The lS . '~.ommittee, aft:er .;.'''• ving the above in para 4 of its 
:,;i. ,f: - '-~.- ~., • ~•~1 .,n ~''.:,:.· • 

rep?~Lh~4 sta~# that the i.~fld · . water mto Peruru tank has been 
re;,~je~iR6~iderably due tc,ffthe S. . ruction of check dams, etc. While it 
i~¥so, it r~:,al~ to be I}pted i\fhis jontext, that on account of Kalyani dam 
a'f:Water body has co •. ·,J,l.to ~istehce in the form of reservoir spread over '?i·· -:;.•.:' ,, ,.~1-·,'!-•, ~i;.,:,_;,i\'•f' 

aii';rrea ot-'31,065 ac ' . a'ft~/l;}p1cls 910 me ft water when filled to capacity. 
Siffill~:~y:' Dalavai tadl,t\Xihi~ is created in the catchment area, is also a 

·'~t,:O:;;~·, ~.;.:~:;,:-

j)\fi\i!\')i/ water body occupying i~6.70 acres and holds 15.79 me ft of water when 

( ,{ull.lt is pertinent to su~lit in this context that under the "Neeru Meeru" 
"l1, /programme vigorously pursued by the Government in the entire State, 
h'\:;'.½,~~t?d:?construction of such check dams, percolation tanks, etc. was conceived 
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566 SUPREME COURT CASES (2006) 3 sec 
and executed for improving the water table and water conservation an4 
efficient use of rainwater without wastage at considerable cost.] .•·. ' }\ 

_\,.' )c-;~-,\: ,, 

3. Nakkala vanka and Bodeddulu vanka: prior to the constructiort0~f ··,~,; 
Dalavai tank in the catchment area, water used to flow downstre-~h9:·1f~;;. ·'tt:~ 
Peruru tank through Nakkala vanka and Bodeddulu vanka. A', 0~e··::;;;1,tt 
construction of Dalavai tank, the flow of water through N akkal"'; nk~, · ...... . 
and Bodeddulu vanka has considerably reduced. '"· if ·,;:,4, \\j;, 
43. The Expert Committee after observing the above fact§Jih p~~ 4 4jd 

5 of its report opined that the flow of water through Bodeddlltlu vanl<i't.t~the b 
Peruru tank can be restored by removing a small check '~,;i~'t· M~iapalli 
which it is submitted might be considered a retrograde step'?~ectitlg other 
projects for water conservation. Learned counsel further suti'. tte,:a that in 
view of the aforesaid recommendation of the Expert CC>]Jlmittee "'at instead 
of 20 acres as presently assigned a minimum of 50 ~f~~i-~y be utilised for a 
water body in the tank area may not be a practicable ftt~pos~\_ However, TTD c 
would willingly and earnestly endeavour to impl,~g?i:)~'~!%:!~1;:'pn~posal if this 
Court accepts and approves the report of _the ,~xp;¢rt 1i~bmm1ttee. In our 
opinion, the Expert Committee's report shou\§,1 b': · ·:•~e~ted by TTD. Learned 
counsel appearing for TTD at the time of arg(j,m' ·. ,, . !}:Ms also br01,,1,~l'it to our 
notice some of the programmes l~f e\\ b ,,t,,'TTD {,pr ;Justaipable 
improvement of the living environment. l .. ·.· \h, }~ d 

;.., :;:t. ·=·:,·;:;r,\;'-- =\~.,~ ,:.,- ,t•l 
44. Mr P.S. Narasimha, learned 6(W,nsel, sU:i)rhitted that_:q. [f'jeUng or 

conflicting public interests arise in this·1~~~&;Jnasmuch as t~~ (§.ubject of 
the environment issue has ceased to be a re~rce as it w~~~to. ·-· 

,, ., ',t,•J·, . .. 

45. The enquiry is, therefore<!];?JM:?On the very basi '~, es\~Qn i.e. whether 
there exists at all a natural r~~tn!:~~5- The researsQ,)" ,::fm~irical and not e 
adjudication or prioritisation of ~lfli~ting public ~pf~f~st!~ further question 
can also be raised i.e. even tti~e·r~g'T'f-esourc~;ha •;a; . ter{~mited, is it possible 
to r~v~ve its re~ource.}_;Th~;s,[dj~~~~t:Ion in bot~; ,'.1,?jls i~ c~nfined to an 
empmcal enquiry bis~1;c,.6~i\sc1eti't1fi~ ~ata. J'1e \'<\, l'ty as md1cated above 
has already been dott\:{n<;tp{s•:~Jse. It 1s m tw~;t~ag~~'f 

Stage One-TiU ~ Jti9:gment of t~!/'iA;ll~1,,~ourt of Andhra Pradesh, f 
which dismis~¢'.l;~e"{wrff petitions. J~r ;t+J\ .. ,, .,,_ .•. 

;.j· ·f:,..,,._ -~Jt ·f~. ::'-l.- l~~:,
1
. , 

Stage Two~ij}tqU:fi;-¥, at the insta9,,'ic~rof"th{s'1ecourt pending disposal of the 
·a1,;1, ·,, ''i'i •• ,,.,, •·""" "'' \i \' 

spec1 :,,;gi,~¾f P~Jlt10f1S. tr·· ' . N!'J,;,t ' 
ci .. i "f- ··.:,•.;;•; ,(·.,.;:,JI <i,:.;'. -~·: ,..- ·· 

Stage Olife 'It '¾% ti 'I;; 

46. f,ur atte,io~ was ~W1J tJ'!\~~Jilounter-affidavit dated 7-9-1994 of 
TUDA iri,;WP Nd;,;"8650 of 19~ · reads as under: 9 

'·t4~:t-,, ', ::·,.='_..t-:} t':Ji'. 
''''""'"'' "Tnc!!h'.tank in questid'{'' as could be seen from the permanent 'A' 

4;i'"'!:SR_egister (Resettlement R~iister) was to be fed by (J) Ramayapalli 
!Jr Ka~sim Kalva, (2) Kasam ;:J<alva of Vedan Thapuram Agraharam, (3) 
)if~ Dr~\nage water of Thummalapetta wetfields, and (4) by Nadim Kalva 

ii":'¼- -:'::,,)': 

'~!;,.. \Vg,ich are almost defaced and as such there is no scope for accumulation h 
'-''.{tttit'water in the tank. It is also observed from a well about 60 feet deep 
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located on south-west corner of the land that no water exists in the welr}'.' \~. 
The foreshore of the tank is almost plain. It is an abandoned tank ,1nd tpe%i1z:-' ·· . .,.t)" 

a tank is also not receiving any supply of water due to closure .Qf ,;~ijppf~. ' ,V,(tv 
channels after the construction of Kalyani Dam Reservoir." ·,f ,r::,,:,.,._ ½%:~ 

Stage Two .q'.s~:. ~½".t\ ·,:-tYJ;\~:: 

47. The inspection report of the Committee constituteq~i~ti~~J;~:;!he 
directions of this Court considered various issues. It is stat~fi in ij1e remgrt as 

b follows: df t ,,;;; \tt'J;•,;,,i ... 
1. There is no tank existing in the area at pres,~pt. ,,,emaihs of the 

original demolished bund were seen. The area upstr~f.:l,i wa§i:plain with 
no indications of any water storage. -~~,,. 11;V' 

".~fii:d~f} 
2. Reported feeder channels to the tank are iJJ fact lootflised drainage 

lines which do not have any direct sour~;c, ,oJtt"st!ifface water from the 
c nearby Tirumala hills. The tank might have':{f¢eiv~µ water as overflow 

from Peruru tank located on the west of Av,i~J,{~1,nisl 
.-t?/•··1 ~1 __ :y~, ::~/,\:~,y;,::,-

48. As per the respondents' conten}iont.fth1~;l!~n"k in dispute has been 
shown in Resettlement Register 'A'. 'i(J,fo·'\ , "e j}purpose o{,.,.,.change of 

··\ i°I' • ·._:i •·• ·.~·'. :l::i:'\;.1 

classification from tank poramboke,)J,? a~n ,~(notice waivpublished in 
Avilala village displaying the said nJci,'e~, at::the conspicuous ffilaces1~which is d "{~-. ·!'½!'~··' -~ :i,, :"l,, .. ~ -. L?r' 
statutory and . no objectio?"s _w~~i"_ re~,iv6\d~)nd as stated•!/;~~~~~1- consent 
letters were given by the md1v1dua:tay11cutdars for the_AtQalii9ninent of the 
tank. ·.,"'\,'l:~~1 ,,)i'ir'·"!::::;1;:i:,,.·"',\:,. 

49. Proposals for abandonment of the erstwhily~~ir~ we'fe submitted by 
the Revenue Divisional Offi;, , <firupathi with ref~j;~nciet;to the Collector's 

e Letter No. B-1/7089/88 datep .,.;·~<tt1988. A notic;,~1,fou:,,pubiic response to the 
said proposal was publisl;le&}i!rt'.th.i' village but:H~~t\l3bj~tions were received. 
As the land was in the ~ti1si'i\~$:ii\~d as a1\p f~IJboke, technical opinion 
had already been 'f)bta~ed ~fl the Irrig~Jii-1~1, , ,i" ·ment opined that there 
was no object1f 1i~r-'i\\itienation of t~~ s't1t · 1and. The opinion is in 
Collectorate Refe\~P~':,,NI.')¢ B-1/14157/85.'tAs ,t;jer the report of the Revenue 

f Divisional Officer 1'tini~~thi submitt~if;l~. filt?i!l6etter No. Roe. No. G/2016/88 
dated 6-9-19 ,~. ., aet'l~pe Avilala Qtan,f't~enchayat in its resolution dated 
14-8-1988 h es\lved to alien~ i:'lirl" eil~nt of 90 acres in S. No. 18/3 of 

· .. ' 1i":.;'.: :',1/J''?( ~it _'/f 

Avilal~Jt~E '< in 'favour of $fie· ~~gfira Pradesh Housing Board. The 
mate,i$Ms pl . 2f4:tJefore us and:{;\the riport of the Expert Committee and the 
stan~;_taken ti the pub ,., ;,,2di~0;~~fal the rapid change in the demographic 

g f eatuf6:,, of Ti;ipathi town, rr&'.),M,'.?,. 'siirrounding suburbs have necessitated the 
;_~ ':Ji, .-t;,f • • \t-. .•,.'«:"_ .. ·~;~i(S.:'.!:· 

proces'§:,{g,{,,w;tuamsatlon. '\l ;{t 're 

j(i\il\%' 50. T,UDA in its addit}~nal counter-affidavit filed on 21-2-2002 stated 
f that:,.,Jhe Tirupathi urban agglpmeration as notified consists of 849 sq km with 
ff~ one1i~:municipality and 89 villages. The total population of TUDA area is 
W?;, .. , 4 ,_§:~;;248 according to 2001 census and. the _projected popu~ation by ~021 is 

'-''.~t~i,0,000. 49% of the urban agglomerat10n 1s covered by T1rumala hills and 
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forest area and the remaining area is going to be developed into a metropol~ 
over the next 20 years, according to the present decadal population growtltof{~,. 
32% for TUDA region, compared to 13% of A.P. population growth q~t~i~, \tiJ:,; 
per 2001 census. The growth of population of Tirupathi municipal are(~4~~;;. ·'¾t:~ 
highest during the decades of 1971 (83.68%) and in 1981 (75.10%)'~~ 'h9~··::;;:J,ti 
stabilised at nearly 30% (2001). But in respect of the suburbs surr~,i,iifig, · .. , .... -
Tirupathi, which are fast growing recording very high popu4Itio~if gr~ttlij;, 
rates, are an indication that TUDA area is one of the very f{ist de,~lopi)g 
urban agglomerations in the country. Akkarampale (v) on,~lof ~e ·~;'Q,,p-~tbs b 
with a population of 20,325 recorded 250% of decadal growijt 'eeJ:!, 1991-
2001. Similarly Avilala (v) another suburb of Tirupathi, wher~·~.. jiy,Jfagar", 
the land in question in the present appeals, is situated, the de€~~s!ll growth 
rate between 1991 and 2001 was above 150%. The population 0'£511\vilala (v) 
which was 1141 in 1971, has grown to 12,058 'bi'y, .- ··'~~ear 2001, while 
converting most of the agricultural lands into resideh,_ . pf~s. According to c 
the report of NRSA, Hyderabad in July 2001 9~1,e,:;1\9,,slilJse-Land Cover 
Monitoring in TUDA area with special r,efer!lhic.iX to<}Xi\.vilala Tank and 
Environs, Tirupathi, A.P." Avilala (v) along{~it ,t '€ €ank area whi.ch has a 

·,{:_1\ ~·- . .J-;', ·,.~·\i;L('.1'.• 

total extent of 942._47 hectares of which rii~-~de,ti -r~.i:fwas 32.91 1J1e~t3:res in 
1976-77 has now mcreased to 349.28 hcl$~fSi(\P. t e year 2.Q0l,'Ijvhic~ also d 
inc~udes institutional and ind~strial A;rea~, Ifi\'\f~JPect ?f _a~ri~;~lt~:t1£ands, 
which was 677.78 hectares m 19~iF ·{~ias i'seen dimi9}§J?e~1}o·r~04.22 
hectares in 2001. The high population grQ~),p rates of Av~¥'ala;11,y;':\~ombined 
with increase in the residential area (96 l~J is a cle~{i~.9-ic~9n that the 
original purpose of A vilala tank ~~it:i:ffigation tank is n~~pidi\,relevant in the 
present scenario of fast urban de,,t'el9jiwent in this ars~· .. ·•I}t, . ·~· e 

51. It has been further sta,,~e&tttfth_~\ additi<?nal ~f:fi~it~led by TUDA on 
21-2-2002 that TUDA h~f;;,~~f'il:.t3tip revi:\?,n .s··ti master plan with 
digitisation of lan~ u~, al~~g wtlg ~ compr~~-~~~1 _ . llopment p~an of the 
urban agglomeratio11 UR;1Jo ·,tp21, with pubhq,\,Parttc~pation. Accordmg to the 
said master plan pre~~rettthY:tuDA in 1981,'.'~pe s'f(d lands of Avilala (v) are 
earmarked under resid~ti1&l,, zone and d~:\t~oJ~i~t of satellite township to t 
ease the congestiq(i1~ '•f~ fuain city a6fi :""···•, > ~rpose of retaining irrigation 

,,.-.r ·?,:<"'. ~,: •. :t ''-:;,"~. ::'-t· . 
tank in an extentt~f 15:Qacres at Avilal.it''n~ rupathi is no longer useful to 
the public:~l rlti,ci~6iimstances l'pla\~tF 

52. rtii- th~;'ltwd~~ter-aff\~avit ji~led tiby the A.P. Housing Board on 
26-6-20cy(), it is ;§ubmitted ·,~~,.thec?~\J?l' Housing Board paid Rs 90 lakhs 
towards ffi~ cost{;)f the land @ R'~}}l~lakh for each acre to the Government and g 

;_~ ':Ji, '/~-f \j\ .•,.'«'" ·~;~i(S.:'.!:· 

also spent"'~~mh of Rs 88.43\:laifus 'towards development of the land so far. 
- :· ,- ' ·'~t,:O:;;~·, ~.;.:~:; , :-

F~. in all A.P. HB has inveited a sum of Rs 1,78,43,000 and the further 
,@i~velogment was stopped in viliri of the pendency of the writ petition. 
ii ·J{ '::r )if~ 53.1j]l'he area around the property in question is fully developed. There is 
'~i,;-"ea,~ers' colony, PR Engineers' Colony, Judicial Employees' Plots and h 
Co}.Q'liy and Balai Dairy (in 10 acres of land-A.P. DDCF). Thus, the area 
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around the land in question is already developed and several colonies ,rp.ave'.;! Ti, 
come up and in any event the land cannot be used as reservoir. .•· ' }1- '\;i .if 

54. As per the notification, A.P. HB has proposed about 342 HIG d~gij;,t. 'WD,:J:!f 
497 MIG-2 design and 283 MIG-I design houses with the detail~ rlf~pti~f,1:ed\t:~ 
therein totalling about 1126 houses in the said proposed colony:'nJ.J1e½ijetaij:;;,;; 

• • ,;::-(i.-.• . -~:·~- • "'.fh"·"i•· 

of number of houses to be allotted under different categones and,~~e*}ike 
outright sale, allotment on payment of 50%, 30% amount, et..c:;•:')~e ··~so 
mentioned in the said notification. It also provided reseI1~tiort~/or y~ious 

b categories like 5% of houses to legislators, 5% to defeµ~e p~pl{h·,;,~% for 
SC, 4% for ST, 9% for OBC, 10% for retired governme~,,e~jffoyees, 1 % for 
physically handicapped, 1 % for freedom fighters afi~;,~;:51 o/q6irfor other 
categories -~\t j{'/ 

55. The applicants under the above referred notitication:tijf~ the persons 
having no plot or no house for their residence ·i:n. }Jrti~thi or nearby places 

c and as such they are in dire need of a place of resi~nce \Which is sought to be 
.,_-$, /•·, 

fulfilled under the above scheme by A.P. HB. ,, , .. :,+::cc. &' 
;,'.Yt Kffi~l.1.·. . -•~:-'iif·:1 ,·: :t •:.~-· 

56. It is also seen from the additional co.tf'nt.~~aflfdavit dated 21-2-2002 
filed by TUDA that they have taken u'i nf · 'to' J;} of its master plan with 

·,{:_1\ ~-- . .J-;', ·,.~·\i;L('.1'.• 

digitisation of lan? use along with ~ -~£!11~h 1 ,, •·• de~e~OPffi:ftlt''"pI,an of the 
d urban agglomeration up to 2021, wil;'f.?ypl\f. participatwµ. A~ordll)l.g to the 

master plan prepared by TUDA"'Jn 11t8 r;f:,Jij~ said lands ~t ~l-~~ ( v) are 
earmarked under residential zone\'.~d ·,i~evei&pment of .J@-:f:el'(gfmwnship to 

h · · h · · •el "-'- -!cc 1·,t,·. ,,,,,, 
ease t e congestion m t e mam city. •· (,k"?i\ . ·• W '':r;\t, '?:,· 

57. It was also submitted that subfequent to ~it~ijli~-g'.1,,of the present 
appeals, substantial developrr;i.,¢:fil§ have taken place:'."' idf~an be summed up 

e here. As stated in the couq!tr,1#f'fidavit filed 9¥1-tJ! ••;\,A ''ilated 29-11-2001, 
after the dismissal of WritPe'.{itlol\]No. 86~0 oj;j1'9~_pyfthe High Court dated 
28-9-2000, Tl!~A subwttitft~-~!':'entire s~Jile '\ ,'."f lites and services to be 
taken up at RaJiv ~ag&i}at a ~st of Rs 60q,;i', ~_,}f1e State Government for 
approval vide its' 1~eft~ Nb. 2148/G\?99\,~teo 3-12-1999. The State 
Government vid1ti\Q'.<:\~~t>~o. 124 M.A. '.-~f:1tecflr0l5-2-2001 had approved the 

f proposal of TU,~~:<iit(1e '1~\?t ·.·.· ,i}';;\ti'¾1!t1121i 

g 

58. Mr J ai,e~, G't.]:pta, learned $~n,~E")~ounsel appearing for TUDA, has 
placed beforef!ps a~~fport on laiJ~tfs9;1tai#J1' cover monitoring in TUDA area 
with , ·,_; ,ererice to Avil4fa tan~\:ind environs, Tirupathi. The main 
objeqli~e of ,.)~,~~dy w~r j{i, ~l ' 

1{ 1. T?]~ap and eijn~wl~ ~~\,ater bodies and ~rainage pattern within 
T~PA l&J)uts and to J;;µgg~J:,,,the water conservation plan, on a scale of 
1 J0:,\),~>using satellit\Jtid bther collateral data. 

tfl;;i\)i\%' 2. To monitor the;;;~hanges in and around the Avilala tank over a 
fr_. ,,;'.period from 1976-2001 ~d carry out the change analysis. 

)if~ ;$9. The report contains all meticulous details about the study area, 
Wi;,\,.,.d%.,base, advantages and limitations of satellite data, methodology, analysis 

'-\~t4i'ii<l observations, water resources analysis of TUDA area, land use/land cover 
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analysis of Avilala tank and its environs. The report has been prepared in,;~ 
meticulous manner with reference to various plans. Another report was cJlso '-'\ 
submitted with regard to the revitalisation of lakes in TUDA region wnl~lll ·i::,,::.. 
also contains many details about the land use of TUDA region art"a . tfie.:, "'tt:. 

,. ,-1•'' .,,~·-·. s;i-J 

conservation and preservation of water bodies and the identificitiPi'f'.41:pf"\} ,;,.1;: 
potential tanks for conservation and the salient proposals for revitalis,~J~/~t, 1

"1-~' 

identified tanks. The salient proposals for revitalisation of tanks ~e <\fiiif~,r:<tj;, 
On realising the importance of restoration of tank g.lsins 'Jiow3!is 

conservation of water and recharging of groundwater, to inc:1',~se ,,tpe't~~~ge b 
capacity of tanks, renovating the tank bunds as well as':-11ft,¥ ·''. charinels, 
TUDA has taken over 30 tanks in its operational area foht _ in~iup the 
improvements. Proposals include removal or eviction of e~p;idt:hments, 
desilting of tank basins, clearing of jungle, strengthening of t;{#,rik bunds, 
excavation of boundary trenches, widening and ~~tvation · of feeder 
channels, construction of boundary pillars and co~unak walls along the C 

tank boundary. Block plantation, programmes for deve\~pm~.ht as landscaped 
parks and water based entertainment units for t~i.ri:perr~tf'of the public in 
offshore areas of the tanks have been propos,,w ~nq;'.~:.frr~'feasible and viable. 
Towards protection of environment, provisio~ ~-aj}tr~jtment syst~~" is also 
made in the project to take care of ent~_ofi~aii~ge/sullag,e intp th~, tank 
storages. Block plantations on all onshore??,¥-'q 1r,f tank have beyn'~k,ei'i?"PP as d 
a part of Neeru Meeru programme tQ pre~e . . , sion of soil'' ''ij.:},f,¢tty of 
encroachments which will have long-t~ ~sitiv environrrJ~! _ "itt 

' ... ,,/l· h·.. r~~?: 1·i?~: -. '·'-~r1>, 
60. As per the estimates prepared, the~:t¢J;il cost of th~_ tcfi~e -'Works out 

to Rs 993.64 lakhs for taking up the abovi?"programm~#·t~:a;,3i?tfmks spread 
over 32 settlements around Tirup~tl;1ii/own and in TUD~: regi;f1111. The abstract 
statement showing the details ofJan~~ ,proposed for reyif~satitn and the cost e 

~f• .;J~; /,,-<." ) .. ;.>f"'.~-": I<'',!~ 

of development is given below: •;;,\ l ;,· t,r .,;.r •· "1:'ii;; ·~~·:, 

. ::izakhs) t ,,i>"{t: 04 

----------..;.c.~ 
Mandal -ff; Nqi;of '\1>: Cost of f~;:~i~),srwq-0st of SL 

No. 

1. 

,'I · (tad&$ development,f gt"~lllhg/landscaping 
• ~ "'. iJ,; ~:i• ·~1~} -'.:-

,·~, ~:;. - . ,; , , · '.-.,;_; __ •. ·,_1·, __ 1_.'_.·'--programme ~:·t:.x (-=\·h,.... • :-.v ;· _ _ 

47.60 

6.50 

Total 

470.34 f 

268.00 

177.10 g 

78.20 

232



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Deepanshu Rana,  Symbiosis Law School
Page 23         Tuesday, January 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.~cccc® 

IONLINEf 

True Prinf 

INTELLECTUALS FORUM V. STATE OFA.P. (Lakshmanan, ].) 571 ,1,::'.;'!/'/+. 

inflow of water to the Peruru tank, which is a rain-fed tank, over the la:st 50;t · .. ,;,;};\ 
years. The Committee has observed in its report that the reduction i~i ,trdt J 

a inflow of water to the tank was due to the construction of 22 check d,1:\1,:wit!f§_ ·tzfD,:JN" 
percolation tanks, 43 7 rock fill dams and contour trench on a Ieng~ o,f:;il, .22fo 
km for water conservation and efficient use of rainwater withQ'hl:,t · si~'?~;'.1':i 

The Committee has also observed in its report that the main sup~l:'. · Jliie'r" 
to the Peruru tank was affected due to the revival of Dalavai tank"lffil\f~clt,t a 
distance of about 2 km upstream in the catchment area. .l' '.V V~k, · 

·~·i:1· ··\\r.,, ~:(\!' 

b 62. The Expert Committee in its report has sugge~Jjd SQJil~~~t&f.itional 
measures for rainwater harvesting by providing for a p~f '.fon lank in an 
area of 50 acres instead of 20 acres already earmarked foii;\ · aid;,purpose by 
the Revenue Authorities with rooftop rainwater harves ,ef,rl'd artificial 
recharge. ,ri~;,{[0:' 

63. The Expert Committee has gone intq,'. v~ictl'~~ technical and cost 
c aspects about the feasibility of reviving the P~ru ·ttink. Only after the 

Committee found that the tank could not be reviv~ inifits original form, it 
suggested in its report for construction of,ip~'~6'1itiin tank and rooftop 
rainwater harvesting and artificial rechaft,ge foi;-iff~~ri~sing the groundwater 
level. ·4l;!1\ \t~f&0~· .,..;f ·.~t~~), 

64. A careful perusal of the ~gp;il\J~uta' cleaf}Y rJ~1~eal11,.that the 
d Committee has given its suggestions\'oft1'¥.,d{f.ter taking iri(@ ~omit various 

possibilities in recharging the grn]:L,9dJl:~le?~~el. It is no_Lp ·~!ii/doubting 
the correctness of the Committee's·rep.,.91tt_as contended l?Y~,- .. pellants. The 
Committee, in our view, has gone irita;iyie details \~2ii,~t l~ fevi:'al of the 
feeder channel to the Peruru tank from Swarnamuk]J~-n\;'.:~r an'tl havmg regard 
to the impracticability of res~«t-\g the same as f eed~;t,chl'twel, had suggested 

e an alternative which, in theiriyi0~W,tis feasible an,@J~1nilijpiai. 
,_:_'> (,.~-- :'')i ·""'4 ',.;'/1;- 7~,--~ 

65. It is evident f~J-t~ "' ,,:~<:~port o,t .. th 'K tP:,rf'1Committee that_ the 
members of the Expert ;to . t'ttee have t~n n~¢al aspects as contamed 
therein and the ob!Jecd,µs o e appella11~~f~1, . _ :'\rard are untenable. The 

·. •.. ·,•,q:,.. ,., ,.- ·-'11_:-•~-- ''• 

Government of A\Jld~.a ~~desh has also ~Jake~'.Warious steps pursuant to the 
f directi~ns given "'b~. •;~s ''t\Sourt whicQ.," d,~~d. ,;.\5e seen from the additional 

affidavit dated 3-,~.~ 3'lp0~; filed by th':1;8,f~ "t:l{!A:ndhra Pradesh. 
66. We lja◊~f~$i~n our thou&~tf pt'~~ud careful consideration to the 

sensitive Jssu:~_1§ rai~'@d in the ap_w~~Is ~y Jne appellant and countered by the 
respe :1:, '' i:\_ndents with i;¢fere:gpe;;,:ito the pleadings, the documents, 
annejures i- , '~nd jud ment \~f t~\ High Court. We have also carefully 

g peru(~d the 4il:'or_t sub ·, · ~,-,?y'i?t,RJfiiExpert_ Committee and also c~:n~sidered 
the r1,~l su9~1ss1ons m °' . Jt,;••t~e respective counsel. In our op1mon, the 

, .• ,nature "'~{r,Jr.f~ question ii\l!lHs 'E-:1se is twofold. ~irstl_y, the jurispruden~ial 
.Afi>,!issues. In the event of conijJct between the competmg mterests of protectmg 

,f1' the ~nvironment and social'~evelopment, this Court in M. C. Mehta v. Kamal 
?{ Naf~1 in para 35 held as undfr: (SCC p. 413) 

'lt1!1.\:;:'.,fi/}!f;: 
",·.,~'f (1997) 1 sec 388 
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"[T]he issues presented in this case illustrate the classic strugg!~ 

between those members of the public who would preserve our riven?'._,, 
forests, parks and open lands in their pristine purity and those charjf!J! '«:~. 
with administrative responsibilities who, under the pressures df tJi~, ·itt;0 
changing needs of an increasingly complex society, find it nece_~t>~• td:-t __ '1·~ 
encroach to some extent upon open lands heretofore considered id' : ol~~t ''t/1\~:: 
to change. The resolution of this conflict in any given case i§f ,,}li~:;t 
legislature and not the courts. If there is a law made by Pai,:J;;i:am~f)t oi~le' 
State Legislatures the courts can serve as an instrument1;to'f d~t~~W,~~*rtg b 
legislative intent in the exercise of their powers of judijfal ri~ew"tinder 
the Constitution. But in the absence of any legislatid~tJ1te e~~cutive 
acting under the doctrine of public trust cannot abdic~i. tq,~'natural 
resources and convert them into private ownership, or forff~,fumercial 
use. The aesthetic use and the pristine glory of theJ:lil:t:ural re~ources, the 

..,.·:~ ~ I ~-':'\_, \! ·;(, ~''· )!:t· '· 
environment and the ecosystems of our country ~J,ffiot·le permitted to be c 
eroded for private, commercial or any other use -~ess'~e courts find it 
necessary, in good t:aith, for the public goo1gf~f1l)f;tffiublic interest to 
encroach upon the said resources." d'.'-- ,\} ;;t 1:, ~,,;-

~-,!'11 ('1',, ,JL, ,,~ 

67. The responsibility of the State to p~ieat;,jhe,~nvironmenft~~' now a 
well-accepted notion in all countries. It;t.· , th,, ri.~j:~h that,_in iieinaJional 
law, gave rise to the principle of " ,· sponsibility1~' .. ,f o'~~,s poitµtion d 
emanating within one's own ten;~pri "_;,,, Jfu Channel'5\ -~~}~~- This 
responsibility is clearly enunciated ilil'J)le 'fi/pited Nations q. ·, c·e on the 

• "·='i:'l, ·v:\:,. rjl.:· ..-:\·. •. ,_ r>, • 
Human Environment, Stockholm 1972 ~10.'fkholm Cony¢n tqp),<ito which 
India was a party. The relevant clause of'i!/this declaqjtfqJJ irt{'.1the present 
context is para 2, which states: ,,t;;'ll&>. tt. \\i:~, 

"The natural resources lPf,r,tfi'~i earth, inclu,g"~:--i~-t afr, water, land, e 
flora and fauna and ~.s~!al~tf repre~ent~]fVyj1f~an;tples of natural 
ecosystems, must be s:#ef!i:H~,g;('d for th&:tJ?e f present and future 
generations throu&:1J c~~fuf'Jt{~lnning or ~~.1, _ _ _ ,.i as appropriate." 

Thus, there is no dQJJbt1i;:,i,bo~t the fact that th;~re 1$,\~ iesponsibility bestowed 
.,./i\_ 1·~····. --~-~~ ~-~ -- ~\~<"·•. 

upon the Governme~{ t«J> p'r~tect and pre~rve ,pie tanks, which are an 
important part of the efi~ir61unent of the -~ 't~i~:-it#: f 

.j.-tff ;,,'._, ·-.:,:);1, ·::f /il'. 'Jti.h. .,.,1~-- ' 

Sustainable devel/ii>m!!tii{r:c ~r _f'"th ... 
:). ,y •;~~~- ~., ~·~/ .,;-;: 1:':.//i/ 

68. The r,~sp~dent·~~ however, 9'~'%e' t~~U the plea that the actions taken 
by the G t'n~rnit:::were in pursu&jce o.f~t!ent needs of development. The 
debate q,tweeri;~:thei)?developmenta\, anc{i economic needs and that of the 
environ~nt is af:.enduring -~ii~¾'~~nc5~;H;,~lhe environment is destroyed for any g 
purpose \'V)Jhout1i~, compelling;ic, ·'' .• ~:{?,.mental cause, it will most probably run 
fo1:1l of the\,~J!?¢utive and jud\___ safeguards. However, this Court has often f- situations where the n<£eds of environmental protection have been 

J~itched,"against the demands dt;economic development. In response to this 
fJ?ifficul~f, policy-makers and judicial bodies across the world have produced 
"lbe cori~ept of "sustainable development". This concept, as defined in the h 

:;;\{if,iff 'li:'.\:;:;,,.>,.,,.;:l· 
:c1! "2"I~J'Rep (1949) 4 
:.i;.i'~ i,•· 
rt. :l1{ 
~~;_;_ .. -'_'.~ \ , Ai 

•}•:~•i I.:,., , .-.?~;.l 

~,-:~{?;t j~?;· 
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1987 report of the World Commission on Environment and Developp;ent:? · "'0c;(i~ 
(Brundtland Report) defines it as "Development that meets the needs. olJ;pe~; J 

a present without compromising the ability of the future generations t,,.Jn~f ·tzfD,:JN" 
their own needs." Returning to the Stockholm Convention, a suppotlt af):§µcl1fo 
a notion can be found in para 13, which states: .{J;, ~~1,. \itb , ~;'.#! 

b 

"In order to achieve a more rational management of res~r~it.aiilf'' 
thus to improve the environment, States should adopt an inI~gfft.\ydV~nd 
coordinated approach to their development planning s9;;as t~ ens\'.flf that 
development is compatible with the need to pnitect , ai&,l,, improve 

it":- ,\<{t ··-,.;.,,:·:•·/A~· 
environment for the benefit of their population." 0:W· /Ii' . · ' 

L:~"' .1if'.; 
69. Subsequently the Rio Declaration on Environmeri•'i_~;Jiid D/yelopment, 

passed during the Earth Summit in 1992, to which also~~P:41'."is a party, 
adopted the notion of sustainable development. Principle 4 o'i:ifhe declaration 
states: ·~\. gttif~iF., 

c "In order to achieve sustainable d&Ytlopn\ent, environmental 
protection shall constitute an integral pars 01<;:rf:~Re jevelopment process 
and cannot be considered in isolation fro~i'i1~1t1;,. ·•tift·· 

d 

e 

f 

g 

70. This Court in Essar Oil Ltd. V. Hi)i!ar~:uik~t§h.Samiti3 w,~s pleased to 
expound on this: Their Lords~ips hel~:,~~S~ P1ii,~';' para 27) .iflft .··. . 

"27. This, therefore, is the [~~I~l a\µi, namely, t()\ ba1~nce ~ponomic 
and social needs on the one pancf{~itl'i:t~P.vironmental ~pti''iq~p'.~tions on 
the other. But in a _sense afr''.~~v~p~m'.~ht is an ~~Xir6f ,, ~fal ~hreat. 
Indeed,. the very exi~tence of ht\JJl!;}1ity and the_Jai:5~%, IijJ;rease m ~e 
population t~gether with c?nsequentR:il demands ,~:i~pstatt, the populat10n 
has resulted m the concn:;{\~ of open lands, q~_ng'\\~I)Wn of forests, the 
filling up of lakes and pq:l'hit~n of water resourc~i. and0the very air which 
we breathe. However, tl{¢i;./;'hi~d not nece~iar.i:w '~ a deadlock between 

•z:1~:::.h ii" '·i'.' 1,!\1/· -~:_:.,1• 

de~elopment on th?i~}~~e+~;l:M}r. and t\~ ew_i,f.~~1ent on the other. The 
obJectlve of all la;Ws :;~ ''env1ronmeRct.'t s~ld,p,;'be to create harmony 
between the. ti~ J(tce IY~ither one c_~:::~ s:s~1:iced at the altar of the 
other." 1\t;\, il;~t;, 'itth ~!\ 'Z-!ll,:~ 
71. A similar ,f_w":i~a§"taken by !t -':E~£)ih Indian Council for Enviro-

Legal Action V1,':fif!:i?J.t}/Jf/i/ndia4 (SC<;f ,, . ';dpara 31) where Their Lordships 
said: c:iJf' 1;(~';' 't:t;, .. · f¥, _,f .\tt:-

:''";~~J111~,ecotibmic develq~e~,~b'buld not be allowed to take place at 
t~-~-co~'t\1ipli'~.fOlogy or by :tausin:g'iwidespread environment destruction 
fd_ viol~)~oir; at thif:ii~~.me'i\W1~i~'the ne~essity to preserve ecology and 
e~yironmint should 'liJt\:fi~fllpet't::.-econom1c and other developments. Both 
d~lop~~nt and en~iro.tm~:p,t must go hand in hand, in other words, 
ther&'ixihould not be ~elopinent at the cost of environment and vice 

iiJ\fi\i!\')i/ versa, but there shoul~ be development while taking due care and 
fr.. .,,fnsuring the protection gf environment." 
v~ '} Z'. i 

't~,11·.r~~ .. -.. ,12; . -:'::,,)'.: 
; '-::~ 

Vt\;;:h ~tt2004) 2 sec 392 
... \! ,:-::: .. -';~ / :1~ . 

",·.,~4' (1996) s sec 2s1 
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72. The concept of sustainable development also finds support in tq~ 

decisions of this Court in M.C Mehta v. Union of India5 (Taj Trapeziurii ,, 
case), State of H.P. v. Ganesh Wood Products6 and Narmada Bachao Ando}q,fj!, ,'t_:~-
v. Union of India 7. "Jt '.l;;t,,_ itf½ii;, 

73. In the light of the above discussions, it seems fit to hold that},}ll~ly:-?.b . . ~-, 
asserting an intention for development will not be enough to sanct,: 'i\~ •;1,f" 
destruction of local ecological resources. What this Court should fo,fb . _ -~];, 
principle of sustainable. development and find a balanc~/be~«to/en 's.'1e 
developmental needs which the respondents assert, and th~?envlf0'4tn~ntal b 

,l:-x _\',~t ·._ ;.,':/··::\,...;. 

degradation, that the appellant alleges. 0i\r ,-;&"' .. p.-· 

~~~~~e -~- b 
74. Another legal doctrine that is relevant to this matter is tfl\gBftrine of 

Public Trust. This doctrine, though in existence from_ Romari;;i.\times, was 
enunciated in its modern form by the US Supreme~fg:iffW~ Illinois Central 
Railroad Co. v. People of the State of Illinois8 where 'ti Co\t held: c 

"The bed or soil of navigable waters is ,_~1~ ·~~-,-l~e people of the 
State in their character as sovereign in Jrus~flq:t;tp~lic uses for which 

-~i·\ ·;t ·di•i ~-.. ., 

they are adapted. ';'.!: t\_.J-'' ,;;: (L Ed,J?- 1018) 

* ;;;:. -1~':: ':t~!~!rf.(f,,. * ,,,, .4?Z:l ,, 
The State holds title to the bed·:: - able waterif \1-P~P, a Wblic d 

trust, and no alienation or disposttton ~',-. stliZ ]property by tfi~,,SttJf\ihich 
does not recognise and is not in e:xe~~d,p of'this trust, i,~i-~r~.~sitlle. 

''\,'l\'?:L ___ W {~Ed}p. 1033)" 
What this doctrine says therefore is that ii"itural resouf@~s, ;fri.ch include 
lakes, are held by the State as a ,',~~stee" of the publid9~nd"~n be disposed 

<" ( . ]'_<,? ·1.-:;,·:,. •ifr~ -
O f only in a manner that is cons!it ·t with the natuitt}f,lf~~Eh a trust. Though e 
this doctrine existed in the Rom ,,,, cll!'English la\\-'.i.ti't r4late¥;1 to specific types 

,, ,, . ,' • ' , -- ,-t-- " 
of resources. The US co~~fs(tt~ltj-:'expand~. a'' /!"' it,en the doctrine its 
contemporary shape ,¾f h~,~by ~-, encompasst;~;:~;. -• re spectrum of the 
environment. 1\,C ii;i,, ·.,,'\i\\, ~•· ff' ''\}if'.i,, 

75. The doctrine;·\;'{!, rt§>pr"~jent form, wa -· cor.p.brated as a part of Indian 
law by this Court in Mft;;,. Xf:ghta v. Kamal,!' ,~fd also in M.I. Builders (P) f 
Ltd. v. _R°:dhey S , ,~. ,,c,_S'~~f/J. In M. C. fe 2. __ K~ldip Singh, J., writing for 
the maJonty hel - SC~,p.'·413, para }j)'' y ':Ii 

·.. . .. 1;~~::.. :'.r.-::R,.-y-: ~it ._·ir 
"3:t!Jt \ _ -,$al system ... iti~lude,stf},1e public trust doctrine as part of 

its Jqtispru ~c~i The State is :(~he tJllstee of all natural resources which 
f'{ '-\\•:• '{~" ~\, e ~.'t'r.•e \;(~I • 

are Wr _natur,:_ meant fo:~fi~j?hc\ftt§\1tand enJoyment .... The State as a 9 
trust~,, 1s unq;~r a legal dl:JjtY "t~,Jl?tP't~ct the natural resources." 

-.-_ - •~;&:;;l:~i;;.f:t ';1tx:1if ·•;-:iiw 

A{$)til'997) 2 sec 353 ;;t 
,~t6 (1995) 6 sec 363 ·:f~: 
?{ 7 c200~~, 10 sec 664 ::-

r~-,-~,. ,.;;._; 
\~i,8 1461:t,S387:36LEdl018(1892) 

j_;;_\{if,i:~f 't"cit;>;(l9~95 1 sec 388 
h 

- .,,_9,\~[c~:r/J/9'9) 6 sec 464 f~} ~ l':J 
:.i.:/~ i,•· 
rt. :l1{ 
~~;_;_ .. -'_'.~ \ , Ai 

•}•:~,:i I.:,., , .-.?~;.l 

~,-:~{?;t j~?;· 
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76. The Supreme Court of California, in National Audubon Socie:;ty vi{1 ''<1,: 
Superior Court of Alpine Country1_0 also known ~s Mono Lake .•· ds,§_rn~;i ) 

a summed up the substance of the doctnne. The Court said: i0ut ·1::![;;,0 'WD,:J:!f 
"Thus the public trust is more than an affirmation of State:'1pow:er td1Qi; 

use public property for public purposes. It is an affirmation of:Jthev''. t}LRL~•:i 
the State to protect the people's common heritage of stref' ;.,ke'~;'°' 
marshlands and tidelands, surrendering the right only in tho$,~'" . . c~es 
when the abandonment of the right is consistent with t~ puiose~~pf the 
trust." di' ,j; \tt'J;•,;11l,· b 

This is an articulation of the doctrine from the angle of't~~ ~jti'i-madve duties 
of the State with regard to public trust. Formulated from d•1~~gator$rangle, the 
doctrine does not exactly prohibit the alienation of the ~P5l¥Y held as a 
public trust. However, when the State holds a resource that is"'.~ely available 
for the use of the public, it provides for a high (j.~g~~Xi:Qf judicial scrutiny on 

c any action of the Government, no matter how'>, ist4Wt with the existing 
legislations, that attempts to restrict such free use. · ., ,,prq1perly scrutinise such 
actions of the Government, the courts must l}:l§i~ .. ::i't~~linction between the 
Government's general obligation to act fQ~, th¢{pM!'Bli~ b~nefit, and the special, 
more demanding obligation which it may~tia~~?as,jf trustee o(,:~~tain public 
resources [Joseph L. Sax "The Pu~~-. Tru\~t ~~trine iµ Na1/{tral ,Resource 

d Law: Effective Judicial Intervention'':J ~ . "· 1~_an Law Rev¥ew51}[ol. f8, No. 3 
(Jan. 1970) pp. 471-566]. AccowJng'~to .,Fi~. Sax, who ~@¥tl on this 
subject is considered to be an "a~thct~ty, 'three typ~~(l¼'2. }tstrictions on 
governmental authority are often thou~6. to be imp<}~·t? B~-:,,,th~ public trust 

e 

f 

doctrine [ibid]: ··· ,~?'\cf:,:. "·:'{t 
~,;,1;"'1. '.\(1, 

1. the property subje,$£;:;~J;.the trust must not11~1/i~ used for a public 
purpose, but it must be ~lq,/av~ilable for us<;t 'fl~ .. general public; 

'-·.':'- ~-~~-- :'')i ·""'4 -~ ... ~ 
2. the property ~x rl~tl?,~.isold, e~f'.n £,'. , &ash equivalent; 

·J ···!.;!-1, ;:,_._ 'V""\'•:i·_>•,:,.,· .,-~-i ;<-·~ 
3. the prnpertyfinrl$J;1 b't't maintain'~.. . aj:icular types of use (i) 

either traditio'naJ o\q~,es, "'~ (ii) somyt~~s· •~ticular to that form of 
resources. 1\~, il;~t. 'itts,, ~t 'Z-!:l:, 
77. In the inst~t ctf .''ft seems, t , . \,,g<;1Jernment orders, as they stand 

now, are viola!);~, d~];,frii'iciples 1 a1' ~Vett'if we overlook Principle 2 on 
the basis of t,t " 'that the Govein;i,en:0::b.js itself developing it rather than 

l'•• ··':')i>' , , J' ." .. • ~;/ "' 

transfeq;igg it!9 a t . d party fo:t;/1,ll,'luek. j? 
..;::~c.1:.-! ~,,,r,., ... ti·t. .. -:;-"~-.. ~):' i:f~~':·,~!-

7§!lTH~1rf&t4t;_, our order s~puldfff5'/ to rectify these defects along with 
follofing th~)?rift'ciple ~£::~~staf\'!JJl~lflevelopment as discussed above. 

g 1~ .. Furtij~r the pritlt;,t · C"i~Frifor-Generational Equity" has also been 
adopt~,t~,h?J:~ determinin~, , · /nvolving environmental issues. This Court 

,.,,.5 .. i,.p. A.P. PtHlution Control 'ilbard v. Prof M. V. Nayudu11 in para 53 held as 
tfi'"'linder: (SCC p. 739) ;,;fo, 

,.· ' ' \~t 
;i~b, f{ . 

,,n;,;.l0;fB3 Cah 419 
,\~[t~li',(1999) 2 sec 718 
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576 SUPREME COURT CASES (2006) 3 sec 
"53. The principle of inter-generational equity is of recent origin;, 

The 1972 Stockholm Declaration refers to it in Principles 1 and 2. In this }\ 
context, the environment is viewed more as a resource basis for '~0 'i::,,:-.. 
survival of the present and future generations. . "1t . -t!::r:t "'%t:,~ 

_",j~ / '-'·~·:;. -;i-, 

'Principle I .-Man has the fundamental right to frtt . , ·,,;gJ,ti 
equality and adequate conditions of life, in an environment o{i,~lify\ ·. ···· 
that permits a life of dignity and well-being, and he be,ars ~fsof\wrt,\l> 
responsibility to protect and improve the environment./Or th~ipres~t 
and future generations.. . . ,,:jY' j, 'ct{:t,,, .,c1f' b 

-:ih:F .•",,/'Y" •.:J._.-\:, 

Principle 2.-The natural resources of the eart'b1 • 'ludip.g the 
air, water, lands, flora and fauna and especially~;- re,~htative 
samples of natural ecosystems, must be safeguarded f6;t:Jfi:~ benefit 

·"i··· ·· 
of the present and future generations through. Fareful "t,lanning or 
management, as appropriate.'" ·~\ .. j{~~lrnsis in original) 

80. Several international conventions and treati'g,{ ha\fi recognised the c 
above principles and, in fact, several imagina,_~¥ 'P{l?Wsals have been 
submitted including the locus standi of individtfial~:,lor'"1gfoups to take out 
actions as representatives of future generatioits, \i'i · 11p4i.nting an ompudsman 

·,{:l• ~;', ·,.~·1J;L('.1'.• 

to take care of t~e rights of the future ag~lrst ~,r ' 't~ftt (propos~~·~o-f San_ds 
and Brown Weiss referred to by Dr. $;~~n:t~ ao Perm~ara;:u, S1rcial d 
Rapporteur, paras 97 and 98 of his re12ort):{iio ·-~"f:i'.:C'i q;;., ·%\, .. )tt 

81. The principles mentioned ''ii~Ve:jJ wh&lly apply A~E\~jliat~ating 
matters concerning environment ancf'0'1~p~_logy. These_ f;'Pfi~ipl,~s must, 
therefore, be applied in full force for protec~fug the nat~t'~tfescJ,rces of this 
country. l?'l'.%, l,t 'Is~:~ 

82. Article 48-A of the dtb;,dtitµtion mandat,~ \;;ihat 'me State shall e 
endeavour to protect and imprct&sflthj\ environmen;e+f~~i~uard the forests 
and wildlife of the country,f~ti'tit\t;,t~'i-A oL\'l;,le 'd~tion enjoins that it 
shall be the duty of exfrYt;ghiz8~ o! India, int{, . .. ,},q};protect and improve 
the natio!1al envi~o~!re11r1.rn~ludirl:g forests, 11~~;,;i;,,i_'er:s; wildlife and to have 
compass10n for hvmt\.,cf~fl1~. These two , cle~;~e not only fundamental 
in the governance of't\1 ~Rritry but als5rt: .Jt.le the duty of the State to t 
apply_ thes~ pri~cif?\~~tini~fid~ing laws at1 s .. ·c.11,·er•these two articles are to be 
kept m mmd 1111Jlndt~i~tandmg the 8-c~p.~r· a,g- purport of the fundamental 
rights guar:~,pJ;rdJi1?1 th~;-Constituti9~f1f&icl~.£!1Pg Articles 14, 19 and 21 of the 
Con_stitutstPn'"a~ta'l~ the various !ws T1::'ieted by Parliament and the State 
Leg1slat~es. \{, ·- .~?,i,,.. 't,, :;1;: 

·,<1;' ·,·'.~\ '.-J\1·~,·~··~·J ·,:(--,.-\. ,_.!':,_,// 
83. Qp the of er hand, wft{ or'i'a,lso shut our eyes that shelter is one of g 

the basic'-bM~~ptf"needs just 'tie ~!;food and clothing. Need for a national 
hg.µ,~_ing anct'1¥l~bitat policy erri\;ges from the growing requirements of shelter 
,a?fl'tfi'related infrastructure. The~ requirements are growing in the context of 
~ ~ 
f;tapid p~ce of urbanisation, incr¢asing migration from rural to urban centres 
)ian sear¢:fi of livelihood, mismatch between demand and supply of sites and 
'~ivic.~$;at affordable cost and inability of most new and poorer urban settlers h 
to-''.~ifess formal land markets in urban areas due to high costs and their own 

238



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Deepanshu Rana,  Symbiosis Law School
Page 29         Tuesday, January 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.~cccc® 

IONLINEf 

True Prinf 

INTELLECTUALS FORUM V. STATE OFA.P. (Lakshmanan, ].) 577 •1,::'.;'!/'/+. 

lower incomes, leading to a non-sustainable situation. This policy inten,p.s tq,r . .. ,,{(i~ 
promote sustainable development of habitat in the country, with a vieW,,,!O~; J 

a ensure equitable supply of land, shelter and services at affordable pried~:;:,& 11:i[;;•c ·tzfD,:JN" 
84. The world has reached a level of growth in the 21st centurytas/'i{eveifQi; 

before envisaged. While the crisis of economic growth is still ·{(J).n, ~e\~,y.>~•:i 
question which often arises and the courts are asked to adjudic{ft,, u~,n "'if 

• ;J< ,,,£,-,.'Jf:·" :; ~::: .~, 

whether economic growth can supersede the concern for e)lJ'it'61Jn~tal 
protection and whether sustainable development which ca9Jibe a~iev~.~;:only 

b by way of protecting the environment and conserving ~· natµrltJ_;;,,J~$ources 
for the benefit of humanity and future generations co~d b(,f~fgnot~d in the 
garb of economic growth or compelling human necessi\1,if:rhe Arowth and 
development process are terms without any content, witho*tan%!.Jrikling as to 
the substance of their end results. This inevitably leads us t"$:t"1e conception 
of growth and development which sustains froll½;pni'i,il~eratioh to the next in 

c order to sec_ure '.'~ur common future". In pur~~if~.. veJ£pment, focus has to 
be on sustamabihty of development and policies t · d.~' that end have to be 
earnestly formulated and sincerely obsen;rt'tri'.'\:A*t?ftof. Weiss puts it, 
"conservation, however, always takes ~),, b~~ki~~t ~ln times of economic 
stress". It is now an accepted social prirl~iP~titba_tj;'.•~11 human J?&~yigs have a 

r,; ~ ~-· .~ • : ...,_., -~,.... •li• 

fundamental right to a healthy envirg~p:1e~,, 6ij-mensu~~te ~Hh their well-
d being, coupled with a correspondiri' ~ ~!Yi:of ensuring'01tl;ia~\~resojrces are 

conserved and preserved in suc~"!1 ·lh.it, present as ., : f'~tthe future 
generations are aware of them equ~ti,, F. ' ,~ii'.l~\. ·. f;\ · 

85. Parliament has considerably te~~nded to th~;i•falrif((it tfie nations for 
conservation of environment and natural resources ariJ'~acted suitable laws. 

86. The judicial wing 01-]B~:, country, more p~cu~)iy this Court, has 
e laid down a plethora of q~cyjfo~s asserting -'~~-,. n\~d for environmental 

protection and conserv9-ti ·•, p ?' naturaJ re,s<:nJ(~ys.'tt The environmental 
protection and conserv4',if8~,t foral res®~rc~iffi'~sJeen given a status of a 
fundamental rightf;ancl::i'.!pro~pt under A~,t~~-, t!yq5~f the Constitution. This 
apart,_ the ~irect~¥,e ti!!ri~\fles of State pqJ;icy',i.aI_so the fun~amental duties 
enshnned m Part'•lY a'f.l9 Pwt IV-A of the G:,pnstffut10n respectively also stress 

f the need to protJ~,, J*~ improve '~~h\rl~n~l environment including the 
forests, lakes, ,~,¢X~ a~ wildlife anq{to.1_•'' .. compassion for living creatures. 

87. This,tiColifit:t)ri Dahanuc,,.if/tluid~ .. ·~vironment Protection Group V. 

Bomb(}/, . ··. '/ff~.ftn Electricity SJ!fpply, 'ilJr1,,f!Ltd. 12 held (at SCC p. 541, para 2) 
that \I~ Gov \';'nrt(~nt cons_erned ji~ouif 

g 'f~onside~i:,the impo - ~~~ df0;i~6lic projects for the betterment of the 
cG11;!,ditio~ of living , · ,,.~~?ple on the one hand and the necessity for 
pr~t~J}l!:f~ion of social',,,,'.// _ecological balances, avoidance of deforestation 

f A(i\i!\')i/ and mamtenance of :gµnty of the atmosphere and water free from 
fl pollution on the other itt the light of various factual, technical and other 
)if~ :Si~spects that may be brdught to its notice by various bodies of laymen, 

Pi;,;,::;:'.,fi /J:}f 
"•··1'2'. (1991) 2 sec 539 
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experts and public workers and strike a just balance between these twp 
conflicting objectives". ·? ::;, 

88. However, some of the environmental activists, as noted in 1Jn-e 11(~" 
Environmental Activities Handbook authored by Gayatri Singh, Krerb6'i},. ''if½ii;, 
Ankleswaria and Colins Gonsalves, that the Judges are carried awa~\bY1sth~:-?.k;,,,~>~·, 
money spent on projects and that mega projects, that harm the envin{~e-~t _ ·i\ff 
are not condemned. However, this criticism seems to be baseless tsiff~. fft(:;, 
Virender Gaur v. State of Haryana 13 this Court insisted on the,,itemiitio~~~{ 

·~· ?:· \·\r.-, ,•:(\!' 

structure which have been constructed on the lands reserv~ for ~mbn b 
purposes and that this Court did not allow its decision to b J'~ s~ted''B;r'the 
actions of a party. This Court followed the said decision ··-- -:f~veqf) cases 
issuing directions and ensuring its enforcement by not · ::µg j~hort of 
demolition or restoration of status quo ante. The fact that cro~0:bf rupees 
were spent already on development projects did ,1p.of,ttCr~Qvince' this Court 
while ~eing in a zeal to jealou~ly safeguarding '~f en,tonment and in c 
preventmg the abuse of the environment by a gr~ oft humans or the 
authorities under the State for that matter. ,,::tHri'.,:\, ''-"0lftf~ 

89. The set of facts in the present case ~Jat~$ ttftl'i1e ~'preservation of and 
restoration of status quo ante of two tanks\j1hi~t§'ri~l in natur~;:~teing in 
existence since the time of Shrikrishn~~~\ y~tiftiFhe Gr~Jlt, :!500 ,A.D., 
where the cry of socially spirited citizens)Fa , .,,, tfor judicial ·re.w~i-Y w;i,s not d 
considered in the right perspective hMJhe'!>ivr'• Bench oft', Fltgbf:Court 
of Andhra Pradesh despite there beirig"'llti;:~t~hdming eviq~~,t . '.: he tanks 
being in existence and ":ere being put to<~~; not only ~9Fi·lrrig.,v6n: purpose 
but also as lakes which were furthenng percolatw'rt-.;fto rl'hprove the 
groundwater table, thus serving ;f'e&8eeds of the peopfil: · ~~ around these 
tanks. The Division Bench of fpej;A\ih Court, in ,.f,~- _ ughed order, has e 
given precedence to the ecorf~ic}{growth byj6o~~et'tly ignoring the 
importance and primacy ~))a~J_1l~8ib the p~~e 'i''° ~f environment and 
protection of valuable,~ndtlW:osf~~erished fres9';~ .~,~~urces. 

' • ,, .. :·.~:,.. • ~:--, • n,.) ~'".·!.. -Jb~1 

90. No doubt, t~, 'Mtt!1~\,~hmkmg and tqf de'sf~f of the appellant Forum, 
that the tanks shouf<tl:\beitthe~f, and the oldf1:.glorf> of the tanks should be 
continued, is laudabl&~i\B\)t; the groun~:i'~~,§/ are otherwise. We have f 
already noticed t,11\[0ii)l~ ''realities . a~i"p~~~~ out by the _G~)Vernment of 
Andhra PradeshWffU8A and TTD JP :l}j¢1r;Jfeply to the c1v1l appeals by 
furnishin~;P~~J-!s~(~at~·~;, and partiS,llifs., \;,~tadays because of poverty and 
lack of c;,~ploy~ri~;@-Venues, migrJ,~tion ~!people from rural areas to urban 
areas is ~; comm~'.h phenom~itQJ,l. B,~~~i of the limited infrastructure of the 
towns, th!,towns,Iire becomi\g'i~t:~m,l1¥We, therefore, cannot countenance the g 
submissio~};,t9,i:fe by the ap~lt#f1t<ift' regard to the complete restoration and 
n;;;Ji}fal of twtt'bmks in the pec.\iliar facts and circumstances of this case. We 

llinnot, at the same time, prev~t the Government from proceeding with the 
{,!proper ,~~velopment of Tirupathi!'town. The two government orders which are 
:1,~pug~id have been issued long before and pursuant to the issuance of the 

;f)}{if,iff --'i'.\:;:i,f" /}!;t h 
:c1: J3 "(1~95) 2 sec 577 
:.i.:/~ i,•· 
rt. :l1{ 
~~;_;_ .. -'_'.~ \ , Ai 

•}•:~,:i I.: ,., , .-.?~;.l 

~,-:~{?;t j~?;· 
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government orders, several other developments have taken place)[,, \~. 
Constructions and improvements have been made in a vast measure. U1/cacqse'l'riz:-' ·· . .,i)" 

a of spending crores and crores of rupees by various authorities,:; th;~\(:D~T~ . ' ,V,(tv 
option now left to the appellant and the respondents is to see thqt ·rh,~ 'iJ-pprt'i%:~ 
submitted by the Expert Committee is implemented in its letter aii\,:!>p'tii,t ~i\;d;:: 
all the respondents shall cooperate in giving effect to the Commit~t;i!~_;{l~~f 

91. It is true that the tank is a communal proper~y af!'p th~'4;.S'fate 
,., ' ' .. !/, ' .,, 

authorities are trustees to hold and manage such propertie*ifor th~J,en,~fits of 
b the community and they cannot be allowed to commit,-Jjmy ~e,t c'>"'t{·~ission 

which will infringe the right of the Community and ali~f- · he J>,roperty to 
any other person or body. ;t ,if? 

~:\!, :c;-:~:!. 

92. Taking into account all these principles of law, and -¢f' considering 
the competing claims of environment and the p.eeg,i;U?r hou~Yng, this Court 
holds the following as per the facts of this case: 't'i;,~JY' "'l!;~i, 

c The respondents have claimed that the valu~~ ri~lt to shelter will be 
violated if the impugned government orders ~~l,f~~.vo~~~: On the facts of the 
present case, it seems that the responde%s i11fe1:wt!p build residential blocks 
of flats for high and middle income''.f;fa~j:J;Ies,1~ institution~ .. ,.,9s well as 

··\ i°I' •7,-,,:,~· ·._:i •·• ·.~·'. :l::i:'\;.1 

infrastruct~re for TTD. If the_ propo~-~~ c~stf,µ~6ns _ ~~ no~f'~arr&~~ on, it 
seems unhkely that anyone will be le.1;):~ less or without tfj;e1r bJsic need 

d for shelte_r. Therefore, one feels \~.~t _t~ rr -~,;}to shelter do~)l\~/~,e~n to be 
so pressmg under the present ~<gJrCijmstances so J\~}, to~,t.outweigh all 

• • • ..,:;1:.;,j-, , ,_l •,\·.. /'."~~;:1 -1"Y,: . '-'.'/~,. 

environmental considerations. :)t-.'?i\ .. { ':1;\t, <;,, 
.. ,:r:.~tt•,,i-' : ' .. -,,.~\~<' ~~'f :t• 

93. Another plea repeatedly taken by/the responefe-ti/):§ co}\tesponds to the 
money already spent on dev~l:O')?,ing the land. Ho ·'"' er,\'t.J?.e decision of this 

e case cannot be based solelY,1/b-~;;the investmepij,, ""' . mftted by any party. 
Since, otherwise, it would, s~#f ·t~~t once any ga'ft)!:fhpt~es certain investment 
in ~ project, it wo~ld q~}'\/Et~.t:~ccompll'fiP.d '.s· ~ourt will not have any 
option but to deellli,it l~gal. '\'\ },t;,~ . ,,,, ,-.t¥. 

94. Therefo~:1~d~~\Jhe1~~esent circyjfu~~_2gt the Court should do the 
most it can, to ·t~e~arat;the two tanks'.·tAn q~stion. However, due to the 

t persistent developfi.1;tn'fi)!, activities 9~m;, a:~Jgc~g time, much of the natural 
resources of .~itt!ak't~ .,.have been s½~o~ffi¼:enct' considered irreparable. This, 
though regreUJble;~i_~ Heyond the ,RQ~eJfofgtfiis Court to rectify. 

95~:~~r ·. 1~ic~I°fir feature ot)it~is c~i~as the competing nature of claims 
by bg;ffi th~ · ., f~§ on the preseJt stat ~f the two tanks and the feasibility of 
their!evival. _}'e though~;~~~J,_H '~ijw, be _best, there_fore, if we place ~eliance 

g on t}t,, find1;fgs of the•i,E~'F~f-t '~ommittee appomted by us which has 
consicf~q,Jfle factual sitt:1;\ti~n·•afitl the feasibility of revival of the two tanks. 

t. ~.v•,>'J .' ,•,\'. • ' ,;,,", ,~.> 

!''diifhus in '13ursuance of a ifudy of that Committee, this Court passes the 
j)? following orders. t;;:;_ 

f ,t1,6. The appeals are disp6sed of with the following directions: 
r~-;~ ,. ,};,.; 

"~t,;,, Witli:' regard to Peruru tank ff'' , .. 
''i;'.½,~~t?dJ> (i) No further constructions to be made. 
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(ii) The supply channel of Bodeddulu vanka needs to be cleared an'a ., 

revitalised. A small check dam at Malapalli to be removed to ensure ,t{rS '«if,;,. 
free flow and supply to the tank. "Jr )t:.,, cir'.t;0 

(iii) Percolation tank to be constructed and artificial rechar~ t';lJ,.b2itb . ~;'.1'~ 
done to ensure the revival of the tank, keeping in mind its adva · eW~,r •;1,?,•: 
being situated at the foothills. Jf.i ·,~',, '"<t1;, 

(iv) The area allotted by the Mandal Revenue Office fotf:'con'~trudi\n 
of the tank to be increased to a minimum of 50 acres. ~~tcolati~. t,dhk 
with sufficient number of recharge shafts to be develop : Jitharg~'\he b 
unsaturated horizons up to 20 m. The design of the s '¥\ etc':r to be 

J,., .' 

prepared in consultation with CGWB. The proposed perc· , tiqt,F'tank to 
be suitably located along the bund keeping in view the inlei'~f:1rrigation 

A•· 
sluices and surplus water. "•' j\.ifi;i:, · 

(v) Feasibility and cost estimation for the 4t~val'~~f the old feeder 
channel for Swarnamukhi river should be carri~ij,, an~' a report to be c 

b . d h C ,,·,or,,. .,,:,.•. ••t• su m1tte to t e ourt. ,;if,~ ,fi{\,, ··t~r;,i;-· 
,,. .).•.' :f~t • ":1-;lt'.";' 

(vi) Each house already constructed~~ TffDifu4.stprovide for rooftop 
rainwater harvesting. Abstraction fr?m g,'{o , '¾pter to be qp~pletely 
banned. No borewell/tubewell for any;it '"';' e '\f5e allow~d il'the area. 

• . • .~:j;. ""r;. ,'. • ·-,.i~•'. 1};, ~!t . 
(vu) P1ezometers to be set up ant . Ji locations, lJ)l: ~su1tation d 

with CGWB to observe the impa~tl?f l~in~h harvesti:riz Htttl'ie,~ea on 
groundwater regime. "•11'1(,,}h: :uft*tr:~ 'lf,:\,. 

With regard to Avilala tank · 'Si:r;(t ,,1/:l. '\i1, ·· 
;,. 't,;;-, _ ii:, 

(i) No further constructiop,;:;.~b\be allowed in the ~ea.'\\~:~, 
(ii) Each house already .,~ci~µcted by A.P. ,l:JJ3~!JD~ must provide 

structure for rooftop rainwli~f' ti'lrvesting. A;i/"t~\ 'Jt9rm water in the e 
already built colonies to;f6¢~r66.b~ged to gltpu ttei'J Structures for such 

.••••_' r ••:i,,\•., '• •o':.,•,:;,.. J Y•✓?:, ~ 

purposes to be de~jgn~P.) in ~psultation wit{ ,. §-'..J.!:'" 

(iii) No bor~w~l;l£t11'~~wel11"for any puifS:s . ''B"tif'allowed in the area. 
(iv) An areJi\pf\~4:,,0e:~res presently:tirese~d for the Government 

should not be devJit,pJijr-in any way ,~},i~,~ :!!~ad to concretisation of the f 
ground surfas~ilJt~et'½l?:~ge structui~s )~!}Pe constructed for rainwater 
harvesti~g. ''li. -~\ft ,., •:t;Zti r ~:, /',1' 

( 1;\ti'. , ~ters ' to be set ,f p · at. -~cted locations, in consultation 
witha:fG ,5o 'ijpserve the imjlct of;irainwater harvesting in the area on 
grou$tdwater\ijegime. ·,i\?:t,\.,. W.tj,,,._ .r,;f9 

97. We placcl(bn record b\;'?!:t , :'iippreciation for the valuable assistance g 
rendered B°t1Lt:,t:i{e counsel aPbc;, mtin this case which made our job easier . 
. Afi\i!\')98. The ;;~eals are dispo;f~ of accordingly-no costs. 

J.:- Yt: 
' \~t 

'7>t,11~",l h 
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