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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATIO N NO. 177 /2O24/EZ

In The Matter of:

Subhas Dutta

... Applicant

Versus

State of West Bengal & Ors.

SUPPLEMENTARY AFFIDAVIT oN BEHALF oF THE RESP.;;I;:;:"-
09, M/S AARPEE MINERALS & AGGREGATES.

I, Madan sharma, s/o Laxmi prashad sharma, aged 52 years by faith_Hindu
and by occupation-business, presently residi ng z, oaks, Rose Bank, Near
shiva Mandir, Darjeeling, p.o & p.s- Darjeeling, west Bengal, do hereby
solemnly affirm, and submit as follows:_

1' That I am one of the partner,s of M/s AARPEE MINERALS &
AGGREGATES, and I am duly authorized to sign and affirm this
supplementary affi davit.

, 2. That this respondent was impreaded as a party respondent as per L A.
No. 6l /2024 /EZ preferred by this respondent.

3' That thereafter this respondent had already filed affidavit dated07.1r.2024 and the same has also been taken on record bythe Hon,bre
Tribunal vide Solemn Order 22.11.2024. 
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4. That it is pertinent to mention at this juncture

have not been mentioned in the affidavit filed by this

hence this respondent craves leave of the Hon'ble Tribunal to file this
supplementary affi davit.

' 5. That Mr Raja Gupta had already filed an application being W.P.A No

02 /2023 before the Hon'ble High Court at Calcutta.

Photocopy of the writ petition being w.P.A.No. 02l2023 along with all
annexure is annexed herewith and marked with the letter A'.

6. That subsequently two Orders have been passed in the instant matter
vide solemn orders dated 09.01.2023 and 03.04.2023 and finally vide

Order dated O3.O4.2O23 the matter has been withdrawn by the writ
petitioner.

Server of the Solemn orders dated 09.01.2022 and 03.04.2023 are
collectively annexed herewith and marked with the letter 'B'.

7. That it is most respectfully prayed that this Honble Tribunal may
kindly be pleased to pass necessary Order/Orders as is deemed fit for
the ends'of justice and that the deponent has high regard to the
Order/Orders as passed by this Hon,ble Tribunal.

Identified by me
Aarpee Minerals al'd A99[egates

,{/Afu'/ {'b'c*'a.
DeponeEuttner

Advocate
S. URt

* NOTARY*
GOVT. OF'ND'A

R ri s)"-65 84/08egd.
idhannaqar court

rtf, z+ egs.

21 JAN ?O?5

Dist.'No
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$. Chaudhttti
BidhnanagtrCottil
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I

Bffofie Ti.j*: \i,3'iAitY FLisLiu
AT E{DI.IANi{AGAR

DIST..NORITI 24 PARGANAS

I, the deponent within named, do hereby verify and declare that the statements
made in the aforesaid paragraphs are true and correct to the best of my
knqwledge and information and I believe that nothing material has been
concealed there from.

Verified at Kotkata on the?]:;* of Janua ry,2025.

fI,-.-"*-V('-;
Identified by me

Advocate

Aarpee Minerals atrd Aggregates

fuiCer, {Ka+^"-
DePonent 

rtner

2 1 JAN 2025

VERIFICATION:

S.
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Kalkata, 7**t*6.

€

l*r:i-lrd, llarjb*sh B}:*,;an, 10A, L,l Illnck,

"SecLor'-t11. Hrdhan N;rqar. Koll<.-rta, 700 I 06.

?. Th* Additi*ns-tr ilhirf ,!*cret*: o* to the

I'our:'r:ff{'ilt ill Wr,:t- tscnqal ;llso belng lhc

h{r:rnbcr r}f th* l&.rc:xt S*ngal Fr:lt*lir:n
Cr,:": I r..,1 Boa rd l]*pft.rtrnr n I r,f

Enuirr'lnmrrr[, Prnr:i Sampaci Bhar';:n, 5tir

Fl**r, L*-?, $*ct*r*Itl, $*lt Lake Cit3,,

tr{nika t;.i " 7L}* I 0n

3. ?he Frin*ipal thief *cnsen atcr *f
Fr:r*sl*, Ilire cl*rale r:f Fur**lx,
ft*vernm*nt *f l,Vesi. Hengal alsr t:eing th*
h{emh*r sf i?:r* \\,'es[ Bcnga] F*lluti*n
C*r":trnl Srirnd, -{ranva Rhan,;rn, 4rl-l Flcr:r,

1*A, ijl*cix*T,t\,, Srcrr:r-lll. Salr Lahe City,
l(rr{lq;111,, 7rl0 1 0f,"

-F'
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6" Tl're AdCiri*nal Principal Chi*f
Cr;n scrle {*r oi Forr.:sls, }Jart1: Bcng.rl,

Upp*r liiv*dita I?*n11, F.(}" Silislr:ri, I)ist-
Dar.jcrlir:q, 7"14 "l C3.

7. ?h* Cl:irf Ccn.s*n.'at*r *f F*rcsrs. liill
Circlc:, $i:";:}<ar Vjlla, Larien l.:t Ro::d, ll* &1

Disr- I).rrjeclir:ri. ;3+ 1U 1.

'.1. Th* Frinclpatr *h.i*i f*ffiserr,*t*r *f
Forcsls. \\'il*irlt 1.. rlrc Lllriri 1[ iicliilr

l?a.rel*t:, trileasi: *hswan. Fi*rth Blr.rr.l* irrlJL l\5 r/r14

Fl**r, S;rlt Lake , tr{*lk*t*, 7ilil*?1"

V. The &rld,ltimnal. Pr.inripal Chi*t
Cqnsq:r:'itor of, F*resLs. \Vilcilrl*. Bikasi'l

Bhawan, ?'l*rth Biock" Jrct liloor, Sslt Lake,

l(oil< ai ,r, 7***t 1 .

t*. Th* Chi*f C***cr."";l,t*r *l F*rcsl,
1\/;l .-l1:{-"" ,17^#r. l. {}r,r:ernnlr"nr Saft" I\,lillL irqrrr\ l4xul L{rJ, r,irJi. f;n IltSlullL

ilar::lpra*, hl*hanart*a Far&. Srhgrri.
. , ?34** r..

11. Thc Divisi*nal }tr*r*sl Oflficcr,

*ar:j *eli*g l.Yil{3}if x }irrixi*x. X*ngal *;;..t
Itist*ry E;{us*um, B*hind Eh*-nrl Etaalvan,

Chauk B,r"zar, ful*adorv Bank, Dar;*eling,
/.).tlu1"

429



i

a'-\

(\) @(>

13. Thc fiirrisir:na1

t{alirnl:*rlg I}ivisi*r:,

I{atrimpong" 7}43*1.

F*re st 0ff?cer,

Xalirnpor:.g, Dist

tr3. ?h.* *ivixi*uill F*r**t *ffir*r, Hurs**ng

Iivixirr"l, 1)*tr,*hil1, Dirr!*i*r:ral Forrst Cfirce

R,,,ut, Err".r 3lrihtr<lrola Foresr, Dis["

D*rjerl:ng, 73{ 2f}3.

14. Th* l-tivisian;rl lrorcst Cl'ticrr,

llarjrr'1irrg ilrr irir,n" E.rr.r1<akjllora, P.L). &

lJisr- fr;r:'.j*cling. 7341 0 1 .

35" Tl:* Ilistri*t h{agixtr*te. Darjcrling a}s*

lrring llLe C'i:;rrrrnan l,f thc I)rsiri.:{ l-rl"*l
Bit:rlrr,,r'rsi{\. fulant{ern,:nt Cclrnmift*e

{il8fuIf;}, ilf$ce *f th* }istri*t h,{agistr*t*,

Ituli:l;ur: Bu:ildlng LrLonS Carr lt*ad,
Darjccling. tr1"es{. fficngai, ;34 t0 j.

1*. TIr,: ,IJisr rlrL Lancl i"r, Larrd F,*f,rnms

t-lffir-,'r in I P, I I] frr P, r!-^ru.L,\(, L.!\.\rj L,IL Ag.lr-liliorral

Drsfrict lv4.r{risrrar* lL.R}. Da:-jceling, Char.rk

i3.'lza,rr, Darjerlrr:g, W<.s( Bcng*i ?"3.+ l*1.

I7. Thl: Sub-{iirisir_rni:l iJflir:er {S.f ,{,1},

1{Llr:i*lrr,l;ris* l;rir:1 li:r }J:mlrer *i l}:*
l.)i si t:it:1. i,t:v t:\ IJir:r1 ir.c rsit .i ;:,i1;)lr;.,t 

i3r: fi1l:l\L

Cr:xr*riti** {I}81,,1il1. ilifirr *f Lhe. $ui:-
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Di,,'icrnrr;rl Clf;cer, P.C.- Iir:rsra:ig, Disr-

Ilsrrje*ling, ?34?*3.

I S. Tlrr" Blrrclt Dr\-clilprll{-nt Clficct.

{X.T}.{}}, I{urxrr:ng. *flir:* r.:{ l}l* Ei**k
Devek:pm*rrt *ffimr. F.*_* I{r:rs*o*g, *ist-
Darj**li*g, 73.12n3.

i*" Thr C.haitprrsrul. Naric,r"ral Ti.ger

c{}nsf l1-itli{}n .{Lrllr,I i{,," B- I 1vil"rg, ?th
l"lu,:r, tr'|" Iltr.ndar"ll .{l:lt"oL-ia.r.a [-ihan-an,

CGO **mpl*x, |,tr*r.; I]elhi- I I ***3 
"

20. T!-.r Vicc Ch*irpe.son, Nalinn;:rl Tiger
e*n-s*n'a**n Ar-lth,:riL1', B-I \Ving, ?th
t,tilor, HL. lJcerrclirr.al Anfi,nr{ava fihnrvan,
C(iO Compl,'x, Ncu, t)elhi-110 00"1.

2 I . N{cm bcr S*crcla"qv &. Ad,{it;iona I

Urectr:t' ffcnq:ra j nf Fo:-ests {,{.D.{i.l}1
{Frnip-t T,-^*r \1t, , uJ L"L {- L }H-{s } r ;..r;fii*::*rl 'Ti.gr:r *13g1S*r"villi**

Aurh*rit5r, *-I 1Ving, ?th Fler*r. Ft.
Decnda)'al .tr:[-\,oda_v{l Bh*u,an, CGil
Corrr g:icx. i\ieu' [-]t.ll-ri- I ] 0 003.

2J. 1n:ip*tLi:r G*r:t:r;rl *f Forrsrs {l.{}.Jr}"
T, :.: :; l' t-: t' ;1 Z* r-: c:, ir. ;r li * l: ;: l T.iEcr f r; ; l s r:ir.n i_i * t:r

Ar-rlirr:r"iry Iltr:gii;nal {}ilirc], z}th f l,rLrr,

ii*US|:Flill lluilrling, Hr_rkmini,gar:;:. G.S.
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Qn."# I-,rrr' -ril 1tri Grrir.:lJrrlti Aqq*mI N\/4.raa u r\ c!t4Ltr uu \t(11l/1 tr l) : rJ.rftr rl1

78 103&.

:}. Assist;rni It:.sp**t*r ***era\ *ll F*r*sts

{;1.{.{i.j1i, }il;*ii*rrll TisL.r C.,:.rs*rv;rti*r:

-{rrtlror it.r', B- I \\:ir:,1 7th F}.rrun, }.t.

Ilc*nrl;ryal Ar:$."*n).ayx B}:arr.;ltr1, ***
C*mrp1*x, H*x' fi*lhi, I 1*0*:"

14. Tlie Sr-rpe; ir:tpn(ir'rqt r:l F.rlirr" Ol{lcc ol
t-?r* $aprrini*:,re1*n.t *f tr*ii**. tr)*rj**1i::g,

Ricirm..,nc{ Hi{1. ilarjccling, \Vesr Bengnl,

7311*1.

25. Tlr^ irrspr.r'tor Ir"r-Cll,trgc" i{urscang
Pll:cr Si,:ri*:r, p"B Ro,rri Than,r [-ir:c,

Kxrscr:ng, ffist- Dar3eelir.: g, T3-{ 2ft 3.

?6" Thr: Oiticer Ir:*fl:.arg*, S*vr:k* F*li**
tr.**;1 1\",a*^^r n!rt \.\r L{ I rJ \ ?il | pnsl, l\ H- I L}, ser,*kC B*Z:ar,

Sir"r>k itill Fnrcsl" llrsr- f):rrir.r.!ir* ..".r, *..,1H, lVesr
Deriqiil 7340*5"

27" Prnject *ir*ctur., l{atr*n*l [-{rghrva3"s

Au r.lrorit5' ol lndia. [,lU- ,Jalpaiqrrn,

.iy*tir:;:.gxr, F{*&r :I}r:r: .B**** **ho*l, 2. S

& ile, S*r.,rkc I?*ad, $iti,quri, *ixr*
-laJ pai g,"r: rr, 734 tlt) l
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)S. ,talpt:c l\lir"r*ra.ls & Aggr*gates {stnne
crushirrt lrnrll the prajecf pr*ponrnrl, a

p::rLncl'shrp f irm h;n'ing place ol l:usin*ss

at (Jnrllabrlj, p.O- 1larr.l1:rrr. p S. hlal,

Disi- .J;rlp"riqr.lrr, 7.15212 repr*:entrcl h-v irs

pilrtficr ()itc nfi,!{}tlqsit the rurilil:er i.c..

$$*rsrv *arg, Sf o. Firtrirr lii:mar Oerrg ar:.d

Rsti:,n liumxr *arg, S/*" Lat* trcshan Lal

{iar3 l:eing the irncrher pnrtner cI lhe firrn
l:*lh Fi,utnrr* etr* th* re*irlenls *f
Oi:r11a}:sc-j, F.** &.{s::rxhftri, F"S" &{;:.1.. Disl-
,.Jalpnirluri ?3;i22.

p F- qT)nnJit r r\rr e\JrryutYtu

T]:r* hu.t::hlr p*titi*n *f t3:* F*fi$*x*r
*b*r.'* r:ar::.** m*st re,rp**tfu113r -

s l{ n \V IL T tt:

1' Y*ur F*tition*r is ei p*a*e l*ving ancl lau, abirling *itix*3 r:f Indla
and FrilTl:rllently nesirirng *l the aric{rcqs mrrrljoneci in the cftrise title
lte re in ,-tbr-ir,, :.

A c{r}-!r *f ,'{rrJJ;r:r c*r;1; ;r.:gislr;rlir.r crrtili{:;:.r* *f ,,.ri:icir rL l.r:r,rr
Pctili**r:r; rirhring licrrsr *nrl *::r, r*r:*ipr ar* r*il*rril,1!3. At{i{EX[{}
*'ith lhis p*ririr:r: ;.i'ri &'rAR.i{ri} as Ahrxtrxljit[ pl1.
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2. Being a3grier"ecl il rire illcgal, ur:lau.{rrl and umat.tl}r*riz*e{ sl*n*
-*,,-l-;*-..*ii-tnb{tlrlg u.r:..r| bY th* Privat* R**p*r:elrnl I{*. tS in th* r}*s* prusirnity

-G \L-

f;. Tl:,et fhe {l?:*pr*:: rv rs{ tk* il*r:tsol ol Nat!*na[ tr-{ighrva5,s {t_ancl
&' Tralfir:] Art. 20ol clrals n'rrh tl:r: ..ilontr*l af Accrss tr: rh* National
Llifu'*q'x" ;in* im Iurrherance Lo tjris the R**p*ndent No" r7 is vesrnc{

434
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rq:ith th* p*n,*rs ur:d*r $*rti*:r:s 30 sa 11 ro regulate or conr*l *"re

plytng r:f v*hi*les &rr propcr marlag*filerlt *r r*i.u** or div*rt at.ry,

pr*pi:sed nr ;l()L'{:$s tu l:rsltlrav ir': thc interesl n{'t_hr pLrL:lic salct3, nnd
cnnr,eni*:ncc of t hc tr';: iilc.

4. Tlrar ir is also f:erfinet:t to rrlenLr*:"r hrre tl:at lhe arei-l ii.: ri"hich

illeq;r1 stclte crr-ishrng unjl- is r1:*rarinq is i:orrncled b3.th* crrer"l hills,
l'cr*st sanctuan' 11"ith rirer lt:sslfi 11,.ru.r*.q. fli:ra. lau nrr irnain13-
n:onl<cr"sJ anrtr a n*r::h*r *f vi*r*-ing'p*int* lr.hcre lhc p**pk: frr:re tr:
sncild rhnir tittlr'frrn l"i'.irtrr. Ynur'trrrtrlinnrrr r.'ag1[s tr.r hrrnc tu [rrre
thar t]:r irrd::sll'i;r1 cor': s{ruc{-inr}/ sl,}nc crr:sl:rr r,rnir js oper.aLi ne on

i-h* s{-reatr: ol ltivcl' Tcesl*. The cntirr rir.cr l:ecl of- riv*r leesla ri,,as

r*xghtry rlr-rg a.r:d r:r**.l,al*d i:: sr:cl: an u*$cientific rtratlnrr by th*
illegatr st()jrt rrusilr:r LrniL and thc rjver hed materials rvere dr"::::pecl
.Lrjl-trr*:: $::i1 tk:ither Thcsc r-ri:Lsr-ierrtifi,-: ilrclustrir'Ll n.*tir."i*es b3r th*
Priv;rrc R*spondcnt Nc. JB arr,, ;rrlxrsrr$ and ur:ple;rsnrrt l*r passrrr:3.
arlrl aJsn rs \'*ur Fciitioner ar:d ,re in c.:nlplete abrrr; ti*n r:l
envir*r:r:n*ntal 1;Lrsrs" It rr** a.1** {r:un11 hv your- $}*titi*ner rrp*l-, sr:m*
*l:q.uiry: tl:at th* illegal st*** c:-nshirrg unif t.;rs dis*hargin.g high
fuxiLir,'r ilin:ssiorr nn,{ u'rs op*ri:iing rvitlrout ndl:erilrg t-* nrirrimum
f:**f* l:t{]rifis perte.:.ixirr*' t* p*trluti*n corrrrr,l rrt{_.:rsurc$. To this elfcct
Yoar F*titi*n.*r, Fr*I*fff,d t* si:r*{ s*mri pl:otograpl:s r:f the ailegcd
i{leqa! and r:*nlrt?lr:rix*.d 'tzxitl str:nx ryurk*r *{ R*xp*r:drnt Nn" 2s
t*i*ft l**1. 1* r1*r,*.*tati*x. tst *xtural en'itonm*nr and drr:ppirtgmtt*k
ali eik::,:g ti:* i{;,rtjr:n*3 l{ighra,at, makj.r;g rf.iifi**it lrr c.tr.ir",e ai*ng lhe
l,laticrn ll ${r1)rr,".; r3,''"

Th* ph*r*gr-r..pl:x *r rhc i,rtregrcl ilr*gal anel" umauthorire6 unirl st*ne
*rusl:*r ar* **11*c.rii,'el"t. ,4lVI'filXfi] rvith this applicert-i*r: arrl ]!,I&RHE*
as:\ltri{fiXURf. pl2.

12
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5. Tlr,rr LJr,' Ilr'sp*nr,lt"nts lJo$. I to 4 are Lhc ffiemhcrs of the west
Ti.r"-*ol llnll,'rin,, f'^^r.-^i T?,.^-.1 r.r.r uL)rru ul rrlr(rl il { rercillafler r*fcrr*d io as Lhc 'sral*

ff*ard' r.c.h* all .u-e rxcclrl,int th* difi*t*r:t pr*tisi*nv *f tl:c lystt*r
rDratra-+i 1,' .'"--itrruv€:r{ rr}rr :r{l(i Cirr"rtrotr *il P'lllt-ttic}r"li Act, 1974,lhe Air (Frrverrti,,n
itnd Cutr{r-*l nl I'nl}r-ltictr} Acl, 1q8tr" a.ncl lhr Enrrro:rmen[ {Prorection}
Act, lor &e prctenr.ir]ir. al-')d rrlnlrnl oi;;ulltrlion ln the siarc of west
*xxga.l" Furth*r, ns per rhc prcvixions r:f secti*n ?5 and *e*ti*n *6
el1 the watrr iPrel'*:-tti*n a.t:* C*rltr*1. *f t*.lLutir:nj Act. ll]24 an*
$ccli':n Jl ni rhc Arn iPrrver:lir:r. ancl Cor.rrrr1 nl llo{iutir:n} Ac:r, lcJBl"
ar:3,.- ir:r1uxfu_-!., *prrat-inrr :rnrj or prnccss {)r an.\. tr*:t:::*r:t xnrl *icp*s;lj
s)'s{.cm ar an}' r:.rit"nsinrr or ncjciition therurr:, q.hicfi is likclv tc

Srft*rffte sflll.r&g* *r trlidc ef,llr-rcnl *r rrnissi*m u,ilhi:: the stat* *l w*esl

ffinr:rgal ar* rcquireri tt *l:relin prior crrnsrn[ fr*m t]re $tat* tr]*ard

T1:* ffies3:r:r:der.Lts

l'l*x. t7 & t8 ftr* ahf, auahoriti*s x,hc arc rflspnnsii:le flnd vcst*d r.r,ii.h

th* p*rl'*rs t* granl th* cq:ns*nt t() Est;rblislr,&, ,cor:is*nt t* *p*rale,
in casc of sion* *nrshing units.

6" Tlral Y+ur'fietjtir,ln*r.afrcr l:nvir.rq rlue rii]jgence *lrout rhe rtr]eq;rl

st*'=c ci:r-rxhi*.g rr*iL cr tirr ar"*j*ct pr.lF*r1*nt i.e., th* private
Resl:or:cl*nt J'{*. "ls r:*rnc: In tearn qhar ijrr.ill*gal erncl unnr".ttirorizec.l
*l(:urx *t-:-rx}:ing indL:srn'is runrring ir: irs rurl s*'irrg x,irh*11t *l:tair:ims*C

t1:* *:*""nrte.t*ry 'crn**nl r.* jrsl*.i)lisbr,, .**r:smnt t* *p*rate, fr*nr rjr*
5i:UC Hnnrri Irrnnrrl,rrlr, r,.r.'*r,,qr.,-;irua'L*.'J L.ul*{LLr *.* lq**) , rc.,i*:l*ul xr:.yrlpr*per fi..,::r:l:jecti*n crrLiflr..il* t-r,)n"l {-hc gr,111sr::ecJ;rrrr}":nrj Lics arrrl l:r:essary
Int'jr"onnr,.,:rt;r] Clrar:rrcc* {lii.i fr.r,rri r_}rc cni"}1 pr:iry111 au{horiijes. Th*
alleged iil*ga1 st*ni: *r6sfuisg u*it rr;rd apphec{ fur rh* ,can**nt t*
Esral:lish'f*r csr:,prish1ns,,1 cr"ne\r unit *"rth the Respcnclent
Au{k*ritiex *n 28.04.2022 *,hic}: x$as r*gister*d as application }.r*.
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& c*py *f .s*rt:*t':*l-r*l fr**:. *.r:lir:* **nx*r:t nlanirHerncnt &. mon:t*ring
$XrStr:rn q}l6111,i;.r tlrr, n^rr6igng3" nl- appii*AtiOn rfg.:rding ,COnSent tc"J'---'."1-.,,

trstablrsl:'is.'1NI{trXED n,ith t}ris Applir:nri*n a-rxd h{nRHf,il as

Al{tdEX{JHt F/3,

"; '1'Li I IiaL th. lac;rlicn nr rvhicl"l tlrc allegrci illrgal anr-l unarrri:orizrci
si-*nr: r.:rushinq unit is siruated lalls rr,irl":ir"l th* protccfed areu +f
$fcfosrtctrrdu; L'Vi.ldlife *nncfru*ry rvhich f,;rlls lrncler rh* Darjecling

?1:* ri*riati*r: i* altitude and

iarg* number nl. sprrics *I
ir:p,,:rtant m*.mmalian speri*s

i\

t5
tr943383 ,"vhicl: '.v*s l;istlv f*rg'arcicci h3. fhe Rcsp*rrrl*nl Ar:*rr:rities
*r: ?5.*3" 2*2!, ancl" is **i: p*nr:ing r.vir-h rh* R*spcr:d*rut A*thnriti*s
virle 1,1,t&{.}4t tilh il n{-rrc 1:cnctring rvirh Lhc industrv f*r rc*xubmissi*::.
ll ix pcrlin*ni tr: rn*:rtii:n i:rv* ri:xt th* F:r:iv*te .[tesp,:nrJ.^nt ]J*. 2&

laad sinq:t: ti-r*x tl*v*r *ll*rel*rl sr-rit.li:-l* $rrp$ ro rc-sul:rnit its
;:.ppli*n-tir:n fi:r **nsiclr:rati*n. Tirclefi:r'r. fhr atrl*gr:d u*il i* h*ing run
in or pirl1-raLtr,iIlc;ial nt;rnncr r,ijllror-rt aitv conr;r-y11 1r, cslnhLish anci/or
**11**rt l* *p*rill* in an xc**s*n*iliv* z*ne ;rrljnr*:rt tr: al l$*.ti*n*i
f I t91111:n\ .
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"{ rr:p-v rif Ga..,glt Cp$ h{:lp s}ro*ing e.{istar.,.c belx.cen
| \1t t:lr: rrrtri lli,"tl',,l,rl :,r,::,r: (rllrhr,r:
fV {{ud.ro1})u.)cr F!.rsnt, iil ff*/i1l;*r,1, Nhe

lt
I1.'l a n ^t

+**

l6

intlude I?*3'al Bcnq:l Ti{cr. Tr:di,rr: e}*p}l:lrrts. Inrlirin bisqn. spDrted

cle*r, barking d*t:r', man\" specirs *f 1*ss*r **t, I-iirxalay*n l:lack bear,
l**p;rrd ir'lcicelinq cloudcri l*opalcl anrl nran_1, ottr"l*r *:x;.r1ler emimatrr

lik* rsr* n:*ul[.rir: gtrat {s*rox'}, porcupines, nnak*.$, r:t*. Th*
s;rnrtxi:,r,:,' *1s* h*1ds hnr:dr*eic *f feafher*ci speci**. Th* *s*iting lixt
irtctrudss sfiil't r mrtrh nnd:rno.rf,i s;:ccies like f*j.-\' blr.re birrl,<, $ rF'...

H-i*1n1xyam pl*d I:*rnhitrl etc. ,\nrong rhc r-ittrcr*; **.a11r:r,*, *tvift^,

thrustr. bal'1:1*r, r..,irrbler, rotler, rnrnrvct. sunbirri i:nrr }:e fcr_rnd ir:
nhHtrr{al"lt*. }:urllis1", tlrr asrgrrnrlir:g drr"ersitl'u:f buttlr.flres nttract$
luilrllil'" eni["tLtsinsls l'rom across lhr u'rrlrl. Titc ill*g;r] stnnr: crusher
rs t'rinsil*rtr'trcct antl oper""rf lr':g ir: slrrl l ir ,1-1.:1 n].]f,r lh;ll tI:r jn31: strCam
*1" rrvre" Tccs'.a [:rrs ]r*cn clivi:rrccl fr-cm ils oricilral strr$im anri rhe free
flor","r,f ril-*r ri.cs;c js cli.,tu:-l-rrrj anr{ digr*sscd bl, the a}lrqed unil t6
sub-sen'c its orr:l nceds ancl niso rhe ili*gal r*nslrrrction clrsrrrrbs rhe
r!g}:t tr: lif* *f rhe np*cie$ pre$*&t in th* r*gi*r: nf ;x,f,*fu*nfind* l{,trdrfur*

Snr':.*lun"rg" Tire illxgnl, r-lnsci**Nific *nd una*tk*ris*rj rninrnru anr-t r4*,*"rj& ctl'u u\

silLir':q of nrin*s anrl mir:rr.rls lrom tl.rc river re,e,sf* rr.r)ul{i bc
sl$tssrr*us. tl'agl* and c;*t*.str*3.:hi.*. jria*h l]u:** in th* rir"*r Ikesfi:r. is
c{}ffi11":}c}r''i at:d r:aturaI ph*nfi::]rjt.](rn aq if is a nlar-inr._fr-r.i nir.,., {f* t}.^.!. w b4L{Lr\} rL(l iitLt. Llti LIlu

tog:,:f t.lrat-, thn 'rrr".rq l"{.}L}; !}#fi, fit l{ur{rcr}arut,t" plrrrr.is a ru: n-*[_
l]-:c-riIcr hl rlroelerlric sl'rf ion bullt nn llrc r,:e,sIu Rivrrr lL Krtltshartl,
rTnallnlrrrr,,^ rI it.e,.,'-', '-.,.,',"r*r *,hirr-r al.xa rftd,'ngerx t1:* ri.re of rhr pcoprr*
*'*rkins in ti:* srDre cmrrhcr, Th* *ppr*ximatc d.i.rrance bclri,ce, th.e
'Ttr**trt f-{/ts: ilrs.nt rv r{r1t}r{LpoLucrFlr.r:r, *rr:d t}:* alleg*rtr ]tlrg*J a;r*r.re
crllshrr:rcrilrdiir{l ril Googic fi: ,:Lr$ is T Kitr*l:1*trr}i. firrrher r!.:*;i:-iclLrr!, fit r!

dislar:rc r.vu,rld rre rnucr: Itrsqrr th*n dist;rJlcr cllvpre.d l:r. rr,ad.
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tc.

ihio,\lrplicnrrrirr r,rrrl 11,,\Rl..lilJ as :lliNEXURll P,r4"

l+

$. Thn.t t.l:r* ciis*J:ls-rg* o{ ei,flrt*t:.i an* st*n* clusr \\'CIutrd ca.us*

l:exrrvr t* r-ir*r f**.:i* anrl it* n-atcr reprilcs, [rs]:*n w.kic]: w**kl
Iilr"tt.tmntint lo thc u,aLflr pri1l'.rtinn l iol;l{-ing lhe prr:rrision; cf ti"rc

l.l'rsrtnl" {{:r*r,*r:lti*r:. as:d C*ntr*l *f trr:tlufi*rr} Act. lqT4 and als*
a.dj*irLing nali*ns litrc* .l3angl*d*xla rr,*u3* far:* c{*111ccrns as rir.*1"

Te*xt*.j*irrx lhr srellrrrxtpu.tr* in Bangl.,:dcsh before it l^trcrvs ir"rlo the

.fiay *f fi*r:gal afier ree*ting tirk tl:r **rlgrer anri t}:e N*g?m*"
Irurl.hcl'morc, ltcll' r*nstrtte Linn actir"ily Iikc inst*1ling illeg;ll sifinr
crush*r uitl"rcrrt acr:crdi::g I{{,}c/ C*n.srnt also is a huge lhrear as

bla*ti*g antl e:rcilvatir:g rnateri*"l are atr} r*.txxtr*phric **tiviti*s in t}:r*
ir;ii;iJc Hirna].rva. Thr flce;iru is n+ lr:ngrr llre ljlcline cf rhr lor;rls br-rt

has R*..$ m*rph*r1 i::r* an *ccn*crj"c .*lorrrr* *f nari*m;rt ,;;.r;;";.
T1:* cl:rnkir:g s*u::d *t'*t*n** rrn* m*tal* in th* r*gi*n l?*!rld cai^rse

disl-'css {-n r}rc sprci,:s prc$rnt rn fh* iJimrl*"l.as lncj ilte sar.lctu*ry"
{f :}:* *ss*ntis.l prc-r:*ndit.ir:ns &rr noi mct trrcfor.a cr)r1s11r-le-ri-irrg th*
sron* cruslrrr llltn ttrrc *"r:tire c{}nslruction is illeg,.ri ancl liable lo he
risn:olisl:rli.

c- I' jl {-L-:i rt l:er sul:r't.rirtcrX tirirl t}:r: $iatr anci igs ir-:slr itrn*nta}irics
*-n* tls* tr*,:n1 allthr:etti*s l?r* suFp*s*el t* aa:tiripa-t* *-ng prev,r:nr tke
clL-i$e *l rn'.'irnnnlfl'l{- eltql"rrtr;:tion. Thev arc suppos*d ta chu.ck lhcif - -''"'" - - v 4 '

xrtj.r'it},' rEhi,;h is ciaruaging f*r *r-lviro*rncnr hu{. the arj.t;:*riti*s
shr"r*neci thcir crcs dur.to rvirich tl.:.r iilegal unit- is operanng ir_rll
llt'dgrd13,. Ir rs ful'{:l"ler suj:mrltcd thal sustainablr dcvc}*pmcnt rs an
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trl Ll:r.l

UT{T}

has tl*t

*!

34-
I-j t

\8

L F*r thar th*,!tx.t* *r th* In*rrx.s::*nt&1it:." r:f state cqnn6t.?cr i,,*

ar: arbiLrary" ":nrt ccprlrrous m*tln{,1- in r-*t:tplcte rtberrar;ian af iarv.

I{' F*r ihfir thc: $rarc *:"'its inrtnrmr:r:raiilS r-:;rs b*urril*n dury t*
t lr'''- i; c r''' rr :r rlrir r !s r;: trrt" rr r,;.ir),lr rri,{h1,.;r.r s :rnd r)\.crr,.trs ,r.,ri
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\q

[nr'llrrr,iLll slnp Lhc rl]r.gal ;rrtivirics;r$ prlblic s:licrl is ol pnramoilnl
i* '-."-{,.-^^rlrllrlrr Lff,{tLL.

l]i. F*r tl:*i t}:e 1-:;,r1ei::c** *1*r"rl*prncnr is a prr*r*qui$itf f*r
harn:onl bctrr-ten n;rturc and us.

I\. For tll.rI it i:; ;r s','ltlcd Irr:pasitioil rif' larr ih"tL r:n irrdrrsrrral

a*l,iviticx cat? h* t:n-rri*ci *tlt in tl:* r{*-sensiti1,.* z,r}n*.* {trsx}
sui-r{}ulrc{ inp" lltr rl,ilrl li[t- srrnclu.rnius *nri nar"ir-:n;rl $arl<s.

v. Fcr tlr;:t tJr: nrin:ng x'rrhin ancl ad"jaccnL'io thr nrtr*nal parks

*nd rvikljif* *axctLrarics and ils ec*-s*nsiLrve z$r:*s sl:.all n*t "[:n

pcrmiLred

VL Far lt:at rhr plotccLion arrcl impr*vcrnent of, rnvironrncnL ancl

salcquarclin.: of ir:r*sls:r":c rv:ld!rir:" rhe strre shnll L'r:dr;r.*ur lo

pr*r**t xr:.d irxpr*r,"* lhe er:vir*rtrx.*nt +rmd t* *afepr*rd rh.* {*r*sts
/1.+J .*."tr,"1-^ -..4 i l-i,lLr,t \.! li'llllf tll Ll")e counir-1.

Vill. For rlr:{ Itrrr".rtrltgrcl iilegatr sLone cruslliug lr*rt is sr.t.11}l aq*inse
thr" cilirrr rrito"irLrrv +!r llrq Lr JLr..r 3d,

i,Y. Ir*r 1.[;11 the *tafr kiluli*;,r c*nrrnl F**rci ]r*s lailerl t,l lal{r
*ilr:ql;,:it* rfin{ldill ncfir:l"r ;rg;ring1. illr:q*l rcinilrq *pd cr::.,rh*r unit ;rncl

irisr: f;ril*:rl ir ri::rlizc T{1.:.rrir*nnr.cnl;i ilr:r:;:rnsnli*n r:n ,F*il:;ter 
Far,

Frir:ripb'.
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2_6

H" Trl;r t?wt it is enshrincd ir: the funqlamental duties lhat it is th*

h*r-rnrlert due1" nf rv*ry cil'izen t* pr*t*ct and impr*v* lh* nei*:ra}

er-lvir*ntrr*r:rt i.nrJuclirrg fi:r*stx, 1*.k,:"i" l-ivtr* md u'iki.l.tf* an* t* hav*

csillp.'l$slull lrlr llL'rJI1{ crfiiltl} rcs.

XI. F*r th*.\ tl-r* *:rvir**.*.:r*:11 g:ratecti*n is ril*::lti*fl*r1 ire th* hdi;rn

Ccnslitu(ir,,n as p*.r{ xf l}ir*r:tiv* Frir:cipl*s *f Slsrf"* F*1i*y ei* rv*ll as

Fu r:clar:rcn taj D u cies.

KII" F*r *:at th* t11*gt:J st*r":lr cr:-: s}:ing rtr.r it ix incJ.ulging i.r:

incirscriniinare n:ining a.nci oprrftting stoilr *ruslter rvithout du*

r*.garri t* th* enlrir*nmr**1*1 fi *rms.

XIil" T'rsr Lh;rl. t-h* Stntn ni.rchine'n"anrd {-h* rt'grrl*rrtnn'authr:riticrs

hntl illl*lv*d a f,nec rlrn tn tl"Le r:prr"a'.ir.rn r':f mincs anrtr crushcr units

rr."rrrltiru ir: r1-ro nl:r-sfnr sardrel canditi*n"4L.JUrldrr5 are L41,. lJ

Xtr\' For thni thc pi":.otograpl:s placrci he[or* by Yuur Fctiticn*r

d*rtl*:tslral* s:r:. *1-arm:ir:rg1 ni{,r'lali*n ra.h*r* i-lt* s;*nrl *xrd river J:*e3

r:rining fr"t,m ri,."cr etonr ilLegal"lt nntl unscicrrtifica]!r'is fortncl to alfcct

riverrns ecologv r { :".lst i,:411_r,".

X\r" Fr:r t}:at it ix pa"t*r:rt l::at th* vi*l*.ti*n r:f *xr.ir*r:m r::*t:a|. fi.t:rftl*

is rarnp;lnt.

XLi-t" Fr:r th;,r.t i1"rc d::m;:qe Io t1-r* *nvirr:tlnl*fit elnen publi* h**.ltk

*ilffino| 1:* T:rls.r,h*d slsi{}c s.nd *firctivr: rxeasures *re rflqlrir*rtr t* hc

rak*n t*r rc.+lizinq the guarantiled Funclamental Rlgl":t ro ciean
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X\jiL Fc: th*rrt if thc situ;:tilrn is n*r re mrcli*d irt the ra*ie*t tlen t1:*

*ntiri: sit.r-txtit-:r: *-]n .rr:.r-ti:'nc irrrrsl i.nt* ct*vanteiti*m a-nrt re..*l-tld *;lus*
h tt{i" I,.,:;s tn f he ':::r':rl)nmc*t.

x\'.1f,i. I;rir thirt the irtrJcg*rl illcgal r.*fistmrrlon rs u-irhout .Conscnt to
!fsf;1,!isll','Crlrsrxlt to Oprrlrtr', piDi)r-t-n+ ohjecfl,:n ce:.tlllcate from
th.* **r:i*rrr:led. auth*rili.*x *rrr1 r:**e$*&ry ilnr."irr.:nn:*:rlal c'l*&rflncc"li

{trC} Jr*m. th* rr;mpL-tcltr irr-ti}tnriries r,r,hir_i-r r:i *:a-fylsis fuaci in l*rv anii
t;rnllrmrtLlrlt lr-r r-rirtlilrrl afl*nc* arrd is il:tblc to J:c ctemolrshed a*d ll":e

-r! t- - t r-viol.rtor *f 1.rrr sh,ril br Cc:-ilr nith ircn trnnrls.

xlx. [or: tlrat thc sratr or rts insfrx:ncntrlirics cann*l shun eues- -- - :-'"
Ltl:l*Il thr illegal rcrs r;f p,:nplc rvhi*h. in,fl"inges the r"ight *l *i.ca*.
e::vir*xmcnt and **{*tg r:f th* F*tiri{rn*r ;:.nri *r}:*r ,**or* which is
the p;]rr cf Nherr riglrts s-r.rri*rL*r:cl r-rndcr.4rtir:re 2l ol rhc
1a,-*-;:1,-r:- - a 'Ur:nsf rf lrLlon r:i India.

\2. ?3,-at {.h*,rt: is r:* *thrr altri-n*rive, speect}. and cffir:acior"l*
r*rss**y xr:*il*h1r: rfi l'our F*ritir.ln*r"*n,"1 retrlcr/r*li*fe **.r_tgl:t f*r
}:.er*irr, if grar:rtxd rriil nr*:r.ci rcmplcr* relief far tlz*. sial*d rarlx* q:f

&cti*n &s the ill*gal, r:nlat{rrl ston* cnrs}rinq u.x.lt i_c c*ntir:uir:g
r*rnpantiS, At thr: r:*st r:fl ru{e *J {.rstt.. Thix *part, []re Rrspondenl
Avtt.fursrit-i*a l"rar,,* nr-rr ir:rriated a::.r st*p f*r *t*ppi::.g su*h unit.

13" Y?:.at- f}:n r***rr.tr-:; *f th* r{jr** of l"oul- prritloner ar* lving in t}r*
*ffir** *f th* ftes1:*nr{eftLs 14'ithir? the Appe}.tat* $id* Jxri*dicti*n *f

?.-\
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axd therefcr* this i{*nhl*
rhr il:sl;rnf \Vrit Pclili,.ln.

tlri* F{*>n .l:}* {rs",trt,

i* try *nd e:rl*rtain

14" Thal *n thr **li"**;rn:e *ar$e <)f actrrlin Your

mr::i*d. &ny appliraLi*r": bxl':,rx xr:.y **urt cf lar.,'.

Pr[iliril"lcr has not

I5" Ttrl;,t t lle prcsrl-ll applir-;rtion is lll*cl ;rtnrrrsf rhe cr,rrrtrrruing arrd

rr{-'u rrtng ,,':*l*lion etf tl-le erlvrr$nme ntatr rlorms thcre.ftrr*. n fres]r

pcri*r) c1- limlLatir:rr lrrgi*s tn rrin;it c1'rft'mnmel:l of timr duri-l:g

r1'hi,'h l!:c virrl;rlicn q,]f l;ri.r,s is rrinlirluous. llelrcc thrs anpJicafion is

'"n'ilhtt-l ll:r" pcricd ,,i-litnil.atjt,rr ;1r']d YoL{l Pr-"Il{i,.,r:*r ]r;rs not cr:nlr"ni1lctl

tr;rt*1:*s.

all*g*cX ilbgai ;- ^^^+i*.'i--rJ LVttLlltulijx

lhr I?.*xpr:ncl**t .,\rr Lhnr iri'-'s. \"*u r Petirioner

notl-?

tr&. In r.i*w. *f r1:* Fxs::l* *nd eirrr:msrrxlcrs mentrr:necl abr-:rl,e *nd
in r,iprx: nf t lr- {'^,.,cr [l]at rhr Resp*nclenrs ir;r,s acLcil in an cornptrere
c#prrcloLr s milr:rlrer b_1. nnt takinq stf rul ac{iorr *q,linst rh* prl\,ate
Fe-^^^J-,.' hl^r(espnnflrnr r\ft. 28 ancl furrht.r artling iu E:on{.irruing the illegal aucl

rlnllttful t"ul-lctrlrcrinn cl sTcn* crushinq unir rs jrr irs full suing this is
;1 fr I crsr rr h,:rc thr.: l-lnr rt:le cor-rrt mrLV direct the Rrs1.:*nclclrt
Authr:rities t* t;,l1cr str:rrr ac.licn ngeli*st th* trrivatc RexS:r::lel*nt N*"
2B qtho maC.t tllctr besi eflr:rf in pr-rtrr:'rg the Ii{'c $fl1'nur pctitrolter and

444



act

H |**

L2

17 That t-hc prrsr:rt lVrit Applrcatiiln is n'ride h*n*.fide alrcl in tl:e
i ::

Jn th* fs*ts lrncl circurnstances

ntctttionr-c1 ah,:l't", Y*r-tr "Fcittltlncr

}:xmbly pIa3rs lhx-t Y*xl !-crdnhi.p rxa3r

gra*i*uxly *e plaax*d t* isxur;
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cJ A rrrir in th* fiaNtt!:c r:f C*rti*rari
**lli*,: f*r '"***fd$ ff*f:: th*LCLtilIlS tlrt t

Respotrd<'rrt Aud-lr:ritres i'ind up*ll

ncrustl Lhcr**fl fiua$h and /*r $rt
l:

a*i*x th* irrrl*v;,art p*rrlx t7:*r**t rnhick

ma:i $ta::* ire th* r*"ay *1" im:trediate

dc:nolilion an<-i stCIppage af

unauthnrizeclf illcgatr sicne crllshing

li;?il *t fh* , pr*j**t pr*t3*t\*'t71 i.*",

Privat* i?.**pr:i:d*nt S*. 2S.

c.ll A *"ril i* lh* nt{tl:re r:l

r:anrlarnus dirc,:ting i1-:* H*sp:*r:.drrrl

A*lh*ririrs l* causc it-lspe*tir:* and

c1*sc il*ri lurrh*r rlrntollsh lht ril*g*ll
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x?irnde.ml;.$

t,) 
"i #t=

2-9
r!ra{)1r1.-*l-,,,"-lu ! !" ru ..r rilr i,/(,(1 s[One C:-1 I Slli]lq Lf tlit Cf
i 1..- ---^i --,rLric i"trs.j*ct. pr$poJlfnl i.e., privalc
P^-^^,.'J^* i \! -nu5i-.I(rrl{1{nt,\0. 2fi and ltrrfher rm]"]C]SC

nrrllr r r- r' *; ", ---"-, i -- , , 1l..,r.,r.rLdL(.t l]4t pi:il1fipie anrl A.$k tCI FA1,-
rl-- .* -^l:,,I l'_" r,)ffipLn\ilLtflr) li$ilin:jl Lltc lusqcs

am{l *l;rrn*"g*r tl:;lt has bcr:n *{lllst'd
d.ue lr: illeg;:l comm*ncernrnl of th*
pl:*j*rr/i;ilriu*try nncl Ii:rtller r*$tilrr
Ll rt' cnr iruilmf.il.l.

e1 A v,rrit it"r L hc na f.ure *i
$lr1;:.d**111* eiir*cring ilre Respondrr:t
Auth*riti*s tl: cnnfisratc rhe e&rt3:1

movins cqLl jpnrrfiLs, crushir": g unirs
*.:rd othr'r m;rchil:*ries E:tr' thc allegrcl
iIl*gallur:authr.r:ized sl*ne cfi_rshing
unit *f th* pr*je*t pr*irox*r:t i"*",
Pnr.{Ltr Rrsp*nrir.nl I{n. 2g l-r"int urihin
*r in the nnri nhe.-y nflthr, q*n.tr!-*!..L* !yrrr r-, \rr *dL e*ltL-Ltal! 1.,

gl ?hc .,r:r:it ir; tls,: n:ttLlr.* of
rna,nd;.x1,-rs dlr**tir-.:g lh* R*sp*nd*nt
Arit-hi;riLjrs t{i rec*y*r fu*r:r th* pr*.jert
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prolr*n*nt i.e., Frirrat* R*sp**d*rrt No.
tS tr: p*y r*li*f ilncl ccrnp*nsaticn tr:
lhc vic?irns *l such enr"ironnlcntal
r1;rmrrge"

1:-l Ad*ir:t*::i*t ste_I, ,!_ipiln fi:*
r":per*ti*::. *f th.* illcgrttl unarrLhoris*{t
stct-tc c:rttshlr:$t lrni{rr seal tl-le iileextr

unit rd:irh i* rarnpantS"r, epcrating
tlilu{rnq all {-l:e envrr{,nnlcn{-nl nrrr.lns

xn{" *La{xl*ry rn*;-r.d.r_lrs x::til *:*
ferrt]:*r rSisp*sa} *I th* instanl
appli*ati**"

il Acl-ir:.{*rim dircctior: ujron thr
R*xp*ndenr Authonties c*ncerning th*
scx;rure cf earfh mpving equipments,
crushing i:nif s and orhcr rr:achineries
*f th* x}tr*g*d illeeal/unau rhorixcd
$t*nc crusi?ifig unia *t th* pr*j*ct
prop*il.*ylt i.*,, Frirrat* fi*spnnd*nt l,l*.
t& Iying srithar: srr in t_li.* p*riphcrl, *f

' lha s;lllCluar]".

2L

i] A::v

vvltl/tlirlrf,,*-l ." liLJ}

*lher appropnatr
cirrier/ordrrs, er ntly'nr

dirrciii:n:; a* r{rnr 1_*rr}shi;:; ma,f rlr*ix
l'it arzC pr.rirer.
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Ans f*r tl:is *,*i r:f kinrjr:e$s, ycur pr.lrri*n*r as i r. dut-v b**nel shall

LV
ItJ Cos{-, Ir":teresL nnrl incjdcnr;rls {.*
this *pplic*rlr:n ma,v bc pai,{ bv th*
Hrspofi.{jf t-rls.

eY*tr tr]'ral1.
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w
1I*nrhr.lrrtu.nvtt

I. It.+ia orrrrru, $q:rl rf L;iL* Jr*rraram Guy:ta"" ag*d n}:*ut s* ;,r*ars !:3.

Fairh F{i.l.r*lu al:d b-v rl-}c*upati*t-l l}usin*ssm;-r.n) I}errnafi.{1nl r*sjrl*rlt *f
viltrage^i)*:d1ahari, I]*bih*xti, F.o. &,llr:rrabari, F.s- fufalh*x*r, ilirt-
Jalpaiguri, ?33222. prcscn-.lt residing at sri sr:i vatj!;;r Ap*rtment,
Btr*r:t:- A, Ird Fl**r, F].s" Eh*kri::45;*.r. iskr*r: h.{nndir H*;irl, siligr_rri,
l.]rsl- .l;'rlp.riquri. ?r4**1 qi* }:*rei:y s*lerrrnl3' *lfirm alr{ de*}are 3s
r"lnrlel":

1' ?hr*.t I c-rr:. th* F*titi*n*r: l:er*ir:. ancl e.* such I a.rn r+"ell

icqLl .1 lrrte,''1 *'i th lI:* lre ts and circU msf a jlcrs r:l thjs r;rS{.. i a:::
c*ffillelent t* srrr**r t}:.i* aflidavit.

2 Thal rhr sr+trnlrnlg madr in rhe f,irrgoir:[ ]rartgraplrs 2,3. S,

^*-l L) t^ f? ^--^ r-ancl 5 lEr I'/ arc Glt*ljsl]* *;:d pRAyrR cl"&usfi *.rc rr,"le tn rhe bcst
f{otr m' knnr.r,ieci{e and m3. hu.m.bi* anc rrspccllul xu}:mi*si*nx brflr:re

rhior 1-"{ n*"hla fl'^,,"r.rrs fi0n ['][e t-*urt. *tat*m*n{e ma** in paragrelphx ].,4, $ an*3 ? ar*
fila!-tfr c;l rccr:rd.

Fr*pa::**[. i* r:::y *flfie*

qIiftLra\.{ r"1 JTt}'',r1 .1 ..1 tr-).!rrlnnrr.rL'ur !r--!ilt L]\Jr 1."1, Ilu\,'LJL-Al l:

I **rti{y that *Jl ANI.JtrXiJRE ar* legihl*

i{ril''ln nlr. a{ilr:n*ct hcfirrr rnr ot.t

Tirrs f nd ciay ai.ialnuan.. 20?S

/11-. 1 {\ lr 
-. 

1 r 
-.- 

ae & r\- LJ il I l\, 1 I :}."r I t--r I r 11 y

Drpnnent rs kn-lr:r,r,rt l(] mfl.

{*l*::tili*d }:y r**

S1-,IEIIA]\,1 ff{-rPTA

Advr:ceut*

q
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Sl. No.07
09.01.2023
Court no. I

(Suvendu)

CALCUTTA HIGH COURT
IN THE CIRCUIT BENCH AT JALPAIGURI

WPA 2 of 2023

Raja Gupta
Vs.

The State of West Bengal & Ors.

Mr. Jagriti Mishra
Mr. Subham Gupta
Mr. Debayan Goswamt
Mr. Reshab Kumar
Mr. Raj Kumar Mitra

... for the Petitioner

Ms. Supriga Singlt
.Jor the NHAI

Mr. Anup Mitra
Mr. Sandip Marudal
Ms. Rttwika Ghosh

..for the respondent no. 28

Mr. Subir Kumar Saha
Mr. Bikramaditga Ghosh

.....for the State

The petitioner claims to be a daily commuter from

Siliguri to Oodlabari in North Bengal. The petitioner

complains of pollution/environmental concerns by

reason of operation of a Stone Crushing Unit on Sevoke

Road. The petitioner also complains that the resulting

pollution from the Stone Crushing Unit contributes to

loss of visibility and that the location of the Stone

Crushing Unit is against the provisions of The Nzrtional

1972.
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Counsel relies on a decision of the Supreme Court

in ?. 1[. Godauarman Thirumulpad Vs. Union of Ind.ia

qnd Others, (2022) 10 SCC 544, where the Supreme

Court in a Public Interest Litigation gave certain

directions in respect of the location of any construction

and manufacturing activities from protected forests and

wildlife sanctuaries. The Supreme Court relied on the

guidelines of the Ministry of Environment and Forests

dated 9th February, 2Oll in that regard.

It appears from the submissions of learned

counsel appearing for the private respondent no. 2g,

which is the entity operating the Stone Crushing Unit,

that the private respondent was given the contract by

the Indian Railways for construction of a tunnel from

Sevoke to Rangpo and from Rangpo to Nathula in

Sikkim. It is also submitted that the land belongs to

the Indian Railways and not the National Highways.

According to counsel appearing for the private

respondent, the Stone Crushing Unit is yet to start

operations and hence the question of dust and

pollution is misplaced.

Learned counsel appearing for the State submits

that any construction in the area rnust be undertaken

upon the consent and authorization of the appropriate

authorities which in this case is the Sub_Divisional

Officer, Kurseong.

Upon hearing learned counsel, this court is of the

view that interim relief can only be consid.ered after
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affidavits are fi1ed by the parties. Moreover, since the

land admittedly belongs to the Railways, the petitioner

should add the Railways namely the Indian Railways

Construction Company (IRCON), as a party respond.ent

to the writ petition. The affidavit of the private

respondent should also indicate whether the private

respondent has obtained necessary permission from

the appropriate authorities.

Let affidavit-in-opposition be filed within three

weeks from date, reply within a week thereafter.

List this matter before the next available Circuit

Bench.

(Moushumi Bhattacharya, J.f

*..
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Calcutta High Court
In the Circuit Bench at Jalpaiguri

Appellate Side

W.P.A. 2 of 2023

Raja Gupta
Vs.

The State of West Bengal & Ors.

Ms. Supriya Singh
.... For the Respondent N.H.A.I

Mr. Subir Kumar Saha, ld. AGp
Mr. Bikramaditya Ghosh

for the State

On the prayer of the learned counsel

appearing for the petitioner the matter is dismissed

as withdrawn.

(Rajarshi Bharadwaj, J.)

g.
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BEFORE THE HON'BLE NATIONAI,
GREEN TRIBUNAL
EASTERN ZONE BEI\TCH, KOLKATA

ORIGINAL APPLICATION
lrrl2024lEZ

NO.

In The Matter of:

Subhas Dutta

... Applicant

Versus
.,-= *

est Bengal & Ors.State of W

Respondents

SUPPLEMENTARY AFFIDAVIT ON

BEHALF OF THE RESPONDENT

NUMBER 09, M/S AARPEE

MINERALS & AGGREGATES.

Krishenendu Bera
Advocate

High Court, Calcutta
Email:

(M): e80 95
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