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BEFORE THE NATIONAL GREEN TRIBUNA
EASTERN ZONE BENCH, KOLKATA.

Appeal No. 10 /2024/E7.

Sukanta Kumar Nayak .. Appellant(s).
-Versus-

State of Odisha & Ors. Respondent(s).

COUNTER AFFIDAVIT FILED ON BEHALF OF
RESPONDENT NO. 08

[. Khushwant Singh. I1I'S. aged about 36 years. S’o. Ramroo
Meena, at present working as Divisional Forest Officer. Balasore
Wildlife Division. AUP.O.- Kuruda. Dist.-Balasore.  Pin

756056do hereby solemnly affirm and state as follows:-

l. That, 1 have been arrayed as Respondent No. 08 in the
aforesaid Appeal Petition. | have gone through the copy of the
Appeal Petition as well as the annexures appended thereto and have
understood the contents thercof. | am well acquainted with the facts

of the case.

2, That, it is respectfully submitted that the above case has been
filed before this Hon'ble Tribunal by the appellant challenging the
environmental clearance dated  25.06.2024 granted by State

Environment Impact Assessment Authority. Odisha in favour of

M/s. Subernarckha Port Pyt Limited for extraction of stone metal
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from Mirigini Stone Quarry — 1 over an arca 2.55 hectares or 6.30
Acres in Village Mirigini under Nilgiri Tahasil and District of

Balasore, Odisha.

3. That. at the outset, this deponent denies cach and cvery
averment /assertion /contention raised by the Appellant unless the
same is admitted specifically hereinafier. No averment or assertion
or contention raised by the Petitioner should be decmed to have
been admitted on the ground of non-iray crse. This affidavit may
kindly be treated as part & parcel of the affidavit dated 28.11.2023
filed by the present deponent in O.A. No. 80/2023/E7. from which

the present Appeal ariscs.

4. That, with regard to the averments made in Paragraph Nos. |
to 08 of Appeal Petition. the present deponent has nothing to offer
any comment, since the averments made is concerned to other

department.

5. That, in reply to the averments made in Paragraph No. 09of
the Appeal Petition. it is humbly submitted that the erstwhile Social
Forestry Project Division. Balasore in the year 1986-87 had raised
plantation over 10.00 hectare of Govt. land over Plot No. 370, 274.
385 & 572 (Part). all under Khata No 453 of Mouza : Mirigni
under Nilgiri Tahasil and in the year 1988-89 over 05.00 hectare of
Govt. land over Plot No, 572 (Part). Khata No 453 of Mouza

Mirigni under Nilgiri Tahasil.

Subsequently. the above 15 hectare of Govt. land had been

included in the DLC Forest List. out of which 05.00 hectare of
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Govt. land over Plot No. 572 (Part). Khata No 453 of Mouza :
Mirigni under Nilgiri Tahasil had been notified as Village Forest
U/s. 30 of the Orissa Forest Act. 1972 vide No.l10618-AFI'N
(SIDA)-15/92-F&E dt. 05.05.1992,

Accordingly, the Tahasildar, Nilgiri (Respondent No. 06)
vide his Letter No. 3268/Tz. dated 15.11.2023 has submitted the
DGPS Surveyed Map prepared by the ORSAC which has been
depicted with the geo-referred polygon of proposed Mirigini Stone
Quarry. Mirigini Village Forest notified Under Section — 30 of the
Orissa Forest Act, 1972 & identified DI.C Forest vis-a-vis

boundary of Kuldiha Wildlife Sanctuary & its Iico Sensitive Zone,
True copy of Letter N0.3268/17. dated 15.11.2023 of the
Tahasildar. Nilgiri & the DGPS Surveved Map are liled herewith

as Annexure-A/8 Series.

6. That, with regard to the averment made in Paragraph No. 10
of the Appeal Petition. the present deponent has nothing to offer
any comment, as the matters addressed therein are not relevant to

this department.

7 That, in reply to the averment madce in Paragraph No. 11of

the Appeal Petition, it is humbly submitted that DGPS Survey of

the proposed Mirigini Stone Quarry has been carried out by the
Odisha Space Application Centre. Department of Science &
Technology. Govt. of Odisha referring the jointly identified
adjoining DLC Forest & Village Forest by Revenue & Forest

Officials vis-a-vis geo coordinates of boundary of Kuldiha Wildlife
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Sanctuary as well its Eco-Sensitive Zone notified vide S.0. No.
2539(E) dated 09.08.2017 of the Govt. of India. MoliF&CC

declaring Eco Sensitive Zone around Kuldiha Wildlife Sanctuary.

Accordingly. the Tahasildar. Nilgiri (Respondent No. 06)
vide his Letter No. 3268/1z. dated 15.11.2023 has submitted the
DGPS Surveyved Map prepared by the ORSAC which has been
depicted with the geo-referred polygon of proposed Mirigini Stone
Quarry, Mirigini Village Forest notified Under Section 30 of the
Orissa Forest Act, 1972 &identified DI.C Forest vis-a-vis boundary
of Kuldiha Wildlife Sanctuary & its Eco Sensitive Zone. As per the
said DGPS Map. the shortest distance of proposed Mirigini Stone
Quarry Pillar No. 01 to Kuldiha Wildlifc Sanctuary Pillar No. 382
is 1006 mtr., where the proposed Mirigini Stone Quarry is outside

the limit of Eco Sensitive Zone around Kuldiha Wildlife Sanctuary,

8. That, in reply to the averment made in Paragraph Nos. 12 to

17 of the Appeal Petition, the present deponent has nothing to offer

any comment, as the matters addressed therein are not relevant to

this department.

9. That, with regard to the averment made in Paragraph No. 18

of the Appeal Petition, it is to humbly submit here that the

averment regarding water scarcity being a causce for the deaths of

elephants inside Kuldiha Wildlife Sanctuary is factually incorrect.
The sanctuary has consistently maintained adequate water sources
for wildlife, including elephants. Waterholes as well as natural &
manmade water bodies within the sanctuary arc regularly

monitored and maintained to ensure that there is no water scarcity.
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Furthermore. no credible evidence has  been  identified  to
substantiate the claim that water scarcity has contributed to the

unfortunate deaths of clephants in the last five years.

10.  That, in reply to the averment made in Paragraph Nos. 19 &
20 of the Appeal Petition, the present deponent has nothing to offer
any comment. as the matters addressed thercin are not relevant to

this department.

11, That, in reply to the averment madc in the grounds of the
Appeal Petition, the present deponent respectfully submits that he
has no comments to offer on the matter. The grounds of the Appeal
Petition primarily concern judicial pronouncements and orders.
which are within the jurisdiction and discretion of the concerned
court. These pronouncements and orders are based on legal
interpretations and judicial decisions. The present deponent does
not possess the authority or relevant information to address or
comment on the judicial interpretations or orders referred to in the
Appeal Petition. Therctore, the deponent respectfully refrains from
making any further comments on the grounds stated in the Appeal

Petition.

12. That, the deponent craves lcave of the Hon ble Tribunal to

file further affidavit, if required at a later stage.

13.  That, the facts stated above are truc to the best of my

knowledge, belief and based upon official records available.
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VERIFICATION

[, Khushwant Singh. 1FS, aged about 36 years. S/o. Ramroop
Meena, at present working as Divisional Forest Officer. Balasore
Wildlife Division, At/P.O.- Kuruda. Dist.-Balasore. Pin — 756056.
do hereby verify that the contents of the above affidavit are true
and correct to the best of my knowledge as derived from official

records and that nothing material has been concealed there from.

Verified at Cuttack on this the /gfday of January, 2025,

Cuttack.

Dt. [().01.2025.

Balasore Wildlife Division
Balasore

Sl enara Frasad 4//@’ /

Advocaic
NOTARY, CUTTACK



AFFIDAVIT

[, Khushwant Singh, IFS, aged about 36 ycars. S/o. Ramroop
Meena, at present working as Divisional Forest Officer, Balasore
Wildlife Division, At/P.O.- Kuruda, Dist.-Balasore. Pin — 756056,

do hereby solemnly affirm and state as follows:-

l. That, I been arrayed as Respondent No. 08 in the aforesaid
Appeal Petition. I have gone through the copy of the Appeal
Petition well as the annexures appended thereto and have
understood the contents thereof. 1 am well acquainted with

the facts of the casc.

2. That the facts stated above arc true to the best of my

knowledge and based on official records.

Identifieq by:

eponent.
'ws1onal Forest officer

Balysore Wildlife Division
Balasore

CERTIFICATE

Certified that due to non-availability of cartridge paper this

counter affidavit has been typed in thick white paper.

Cuttack.

Dt. 1O .01.2025. ADDL. GOVT. ADVOCATE.

i

The above named Deponem
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L/L{ OFFICE OF THE TAHASILDAR, NILGIRI
Emall - tah.nilgiri-od@nicin  Telephone - 06782233233

Letter No. @,38,3/' Tz Date__[%‘?} 'r‘)l-?:

To
The Divisional Forest Officer
Ralasore Wildlife Divislon, Balasore

sub: Submission of DGPS Map of ORSAC depicting Kuldiha Wi, Sanctuay boundary & its ES7,
Notified Viilage Forest, DLC forest and geo-referenced coordinates

Ref:  This office Letter no: 2629, dated 01.09.2023
Balasore Wildlife Division letter no 7631/3F lease, dated 19.10.2023
Sir,

With reference to the letters on the subject cited above, I am to inform you that, ORSAC team had
concluded DGPS survey for the requirements raised by your pood office on 8¢ and 9% October 2023 in
presence of forest and revenue officials.

‘The findings and final map depicting the following requisites is hereby suhmitted from our end for your
necessary approval and issuance of ESZ clearance cectificate [or obtainiog environment clearance,

1. Boundary of Kuldiha WL Sanctuary as per S.0. 2539 (E) dated 09.08.2017, published in the
Gazette of India, extraordinary vide no 2231 dated 09.08.2017

2. ESZ Boundary of Kuldiha WL Sanctuary as per 8.0, 2539 (E) dated 09.08.2017, published in the

Gazette of India, extracrdinary vide no 2231 dated 09.08.2017

Notified Village Forest (5 Ha) as per joint survey conducted on 24.06.2022

[dentified DLC Forest (7.25 Ha) as per joint survey conducted on 24.06.202%

Quarry area (2.57 Ha)

6. Shortest Distance of quarry from Sanctuary Boundary - 1006 meters

oA w

All the geo-coordinates are illustrated on the submitted map as per the field survey conducted on 87
and 9% Nov 2023,

It is requested that, a certificate may please be issu pd whether the proposed quarry is outside the
safety zone and ESZ boundary of Kuldiha Wildlife Sanctuary as retpuired to comply the EUS raised by
SEAC for environment clearance application submitted vide application Nes:SIAJOR/MIN/4451711 /2023,
dated September 21,2023 by project propanent (M/s Subarnarelkha Port Private Limited).

This is for favour of your Information and kind necessary action.

Yours Faithfully

Tah: Mii
n thas /?6 gir

Encl: Hard copies two (02) nos of DGPS survey Map from ORSAC A V5[] 28,

TRUE COPY ATTESTED

VAT SN

Divigignal Forest officer
Balasore Wildlife Division

Balasore
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Memo No /Tz.Dt. ! g; f Ejﬂ
Copy Subrhitted to the Additional District Magistrate, Balasore/ Sub Collector Nilgiri for favour of

information and necessary action.
N

Taha ?Nllglrl

i g4
Memo No_ D0/ Tz. Dt. 1§’”I’23 ' ]HH
Copy Submitted to SEAC, Bhubaneswar, Odisha for favour of information and necessary actlon.

/i Tahasll%m'
MemoNo 3 9 ] /Tz Dt | §1 122 e|1[>3

Copy Submitted to Divisional Manager, Subarnarekha Port Pvt Ltd. for information and
necessary action.

Tahas girl
Jaidi)s

TRUE COPY ATTESTED

et

ional Forest officer
re Wildlife Division
Balasore
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