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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3%° FLOOR, NEW TOWN
MEMORANDUM OF APPLICATION

Original Application No. 104 of 2023/EZ

IN THE MATTER OF:

Subhas Dutta

....Applicant
Y/

State of West Bengal & Ors

....Respondents

Affidavit on behalf of Syama Prasad Mookerjee Port, Kolkata:

|, Avishek Raut, son of Pradip Kiran Raut, aged about 37 years, by occupation-service, working

for gain at Syama Prasad Mookerjee Port Kolkata , do solemnly affirm and say as follows:

1. | state that | am the resolution officer, legal, of, Syama Prasad Mookerjee Port Kolkata
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application affirmed by Subhas Dutta. | have been duly authorized by the respondent

no.4 to affirm this Affidavit on its behalf and as such | am competent to do so.

2. That it is stated that SMPK is the owner of certain land parcels opposite to the Eastern
Railway, Howrah station, Howrah. The area stretches from Riverfront areas of Chandmari
Ghat opposite to Howrah railway Station. In and around, the riverfront areas of
Chandmarighat opposite to Howrah railway station zone, land parcels/public premises of
SMPK approximately msg. about 1766 Sq.mts, were previously allotted to different
parties/tenants since 1940. But at present, tenancies of those land parcels/public
premises are mostly terminated and Eviction orders were obtained under the provisions

of 5.2(g) & S.5 of the Public Premises (Eviction of Unauthorised Occupants), Act, 1971.

3. That it is stated states that it is not possible to protect the river banks and river fronts
from erosion and decay due to the unauthorised occupants encroaching the river bank,

the respective details of encroachment and the status is stated herein below:

SI.No | Name of the Details of occupied Name of the Status

Hotel Unit SMPK premises {Area | erstwhile SMPK

& Plate No.) tenancy/ |

Rank outsider




Mihe

1 | M/s. Abhishek | 50.91 Sq.mts Udai Bhan Singh | Eviction order
Hotel - assed b Ld.
HL-24/1 & ) V
Estate Officer on
HL-24/1/1 10.11.2005  in
Proceeding
No.348/1999.
2 M/s. Abhishek | 28.15 Sq.mts Abilakh Singh Eviction order
Hotel ' assed by Ld.
HL-22 & HL-22/1 P Y
Estate Officer on
29.10.2007 in
Proceedings
No.858 & 865 of
2007. No court
case is pending.
3 M/s. Islamia | 20.067 Sq.mts Estate Karim Bux | Eviction order
Hotel Khan se b Ld.
ote TR passed y
Estate Officer on
HL-21/1

27.07.2007 in
Proceedings
No.784 & 785 of
2006.

7.5 No.151/2021
filed by rank
outsider/

unauthorised




occupant is
pending  before
Howrah Court

without any stay

order.
4 M/s. Islamia | 23.783 Sq.mts Janab Abdul | Eviction order
Hotel HL-20/A & HL-20/B Hosain Md | passed by Ld.
Shabbir Khan Estate Officer on
13.07.2007 in
Proceedings
No.832 & 833 of
2006.
Misc. Appeal
No(s).212 & 213 of
2007 filed by rank
outsider are
pending before Ld.
AT Howrah  Court
{ without any stay
{\’é“:{ﬁﬂ”rﬂ\ﬁ \ order.
‘ (5?3;,\:-—*"7' \“‘\'@ |
14 M/s.  Dutta 'ﬁgaﬁquﬁts" Ashit Kumar | Eviction order
Cabin HL-25/1, Dutta &Ors passed by Ld.

Estate Officer on




HL-25/3,

HL-25/3/1

12.10.2010 in
Proceeding

No.640 of 2004.

Misc. Appeal
No0.291/2010 filed
by unauthorised
occupant is
pending  before
Howrah Court

with stay order.

Details of unauthorised occupant :-

M/s. Hooghly Nadi Jalapath Paribahan Samabay Samity Limited

Details of occupied SMPK premises | Details of Eviction Order Status
under Plate No(s). with Area
| SB-536 (481.61 Sq.mts) Eviction Order passed by Ld. | Unauthorised

JS-29 {184.74 Sq.mts)
SB-538 (5 Sq.mts)
SB-539 (5 Sq.mts)
SB-556 (389.91 Sq.mts)

SB-537 (5.90 Sq.mts)

Estate Officer on 19.04.2018

in Proceedings No.1627 of

2018.
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4. That it is stated that all the hotels units are occupying the SMPK premises illegally and
they ought to be removed under earlier Order dated 08.04.2008 delivered by the Ld.
Registrar, Pollution Control Appellate Authority {(West Bengal) in Appeal No(s).16 to 23 of
2007 filed by shop owners/stalls at Chandmarighat, Howrah. For enforcing such Order
SMPK is pursuing since long with the State Authorities viz. Howrah Municipal corporation
& Howrah Police. But so far, no assistance has yet been rendered in removing these illegal
units/occupants. However on 22.12.2023 a joint inspection was conducted with the
Howrah police authorities and other government entities regarding removal of the
unauthorised hotel units but pursuant thereto response is still awaited from the Howrah
police authorities regarding the above issue of removal of unauthorised hotel units at
Chandmarighat Howrah. In fact, SMPK has no instrumentality to enforce the Orders
passed by Pollution Control Board & Hon’ble NGT, unless police help is provided. The
orders of eviction are annexed herewith and marked collectively as Annexure A.

5. That | state that vide order dated 02/09/2024 this Hon’ble Tribunal recorded in its order
that the eviction orders as stated in the Affidavit of Port Trust affirmed on 5/10/23 have
not been placed before the Hon'ble Tribunal. Further this Hon’ble Tribunal by order
dated 22.11.2024 has directed the respondent no. 4 to file Affidavit with regard to the

observations made in paragraph no.13 of the previous order of this Tribunal dated
—

el

02.09.2024. The respondent no.4 is thér
i/ >

dated 2/09/24 annexing the ewctﬁ or @'ﬁ'\ﬂ{z&f‘;xhﬁqﬁ
winiAfy fm sy WrHVUEY

ReGiv 2 135400018

~
Y
ﬂ‘Sﬁ;' f{idavit in compliance of order
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6. That it is stated that the communications annexed with the Affidavit of the Port
affirmed on 5/10/23 also show that SMPK is continuously pursuing with the concerned
State authorities for removal of the hotel units from the Chandmari Ghat, Howrah
opposite Howrah Railway Station Zone, but till date no eviction drive is conducted by
any respondent authorities.

7. That the statements made in paragraphs 1 & 3 are true to my knowledge and those

made in paragraph 2,4, 5 & 6 are my humble submissions before this Hon’ble Court.

érbiuk. Rowd”
AVISHEK RAUT
Prepared in my office Resolution Offic=~Legal
Fodate Division
"oama Prasad Mookerjeo Port, Kotko'a

ﬂ Identified by w The deponent is known to me
préjJ Ny e Clerk to M PWM 63‘““’51/—«/
vocate SO

Advvee e

mnly Afirm & Destared
o y. on ldentiffestien

Pelere M
of L&. Advecate
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PHYAM HAR AYAN PANDE‘V
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i HAND DELIVERY
Q 4 . AFFIXATION ON PROPERTY V=
3 \ THE ESTATE OFFICER, KOLKATA PORT TRUST 3 —L
; oy e (Appoiined by the Centel Govt. Under Section 3 al AcLd0 of 1971 - Cemral Act) ‘/Qép
| _ = Publle Premises (Eviction of Unauthurised Cccupants) Act {971 % M{_ﬁ‘” .
I : OFFICE OF THE ESTATE OFFICER Cont
- 1S, STRAND [tDAI u
(4th Flour) @
: KOLKATA - 700 001 L
J e Coout utne At tite 2nd Floge SR n 1 N
W\ ol KujlaunPore Trust's REASONLGD ORDER NO. 23 14 OF
- 11-
R ey ;“';'E iy PROCEEDINGS NO. 348 R sontazo0s
‘ ne L : e BOARD OF TRUSTEES OF THE PORT OF KOLKATA
E sa fris -Vs-
" i 1] Y
: ESTATE UDAI BHAN SINGH e
R s L gr B922 (61
e v FORM.--“m s
-._...,..'_'T(-"' Lt
e ‘s« ESORDER UNDER SUB-SECTION (1) OF SECTION § OF THE PUBLIC PREMISES
(CEVICTION OF UNAUTHORISED OCCUPANTS) ACT, 191
WHEREAS 1, the undersigned, mn satisticd, for the reasons recorded below \{\”{r."_ﬂ-—
that Shri/Sit. /KiyMYs.... Rekate Udal Bhan..Singh,. 5. Mukhram Kanerhs Road, | etd p
4 Hoyrah. St . i R AN
,.._:.-.. - : mF f ,)?AJ)' ’)
- ] - Y S . \.v‘\
f D .t s o L o)
*d 4 |o|-».-¢u1.-o:‘ ----------------- . /\?> f
i isfare in unauthorised accupation of the Public Prenuses specificd i the Schedule below \}“ J/ \ 7
| ! . [ Yo
’.] L]
g REASONS \
) " a; ) 4 - . .~ - Y‘
; CHG LSHCHHAY YOU HAVE FAILED AND NEGIECTED TO PAY THE RENTAL DUES/ADMITTED N I
; ¥ U, AMOUNT OF CHARGES AS PAYABLE TO KOLKATA PORT TRUST(KoPT) FOR [
- ; ag:%vrmu INTO THE PUBLIC PREMISES IN QUESTION. THAT YOU HAVE v Ny
! ATLED AND NEGLECTED TO PAY THE CHARGES TO KOPT IN TERMS OF THE T
: ORDER PASSED BY THIS FORUM OF LAW REGARDING MONTHLY INSTAIMENT y, b
TO BE PAID TO KOPT IN TERMS OF THE ORDER DATED 28.11.2000. THAT ff\’ o ol
YOU HAVE FAILED TO PRODUCE ANY DOCUMENT OR ADUCE ANY EVIDENCE IN 2
SUPPORT OF YOUR OCCUPATION INTO THE PORT PROFERTY. THAT YOU HAVE (‘«-\s
CARRIED OUT UNAUTHORISED R CONSTRUCTION ON THE PUBLIC PREMISES X

' DURING PENDENCE OF THE PROCEEDINGS AME DERGGD MITH DOSSBTSSTON OF /

BME BESTRC BERMISEG WITHOUT HAVING ANY AUTHORITY UNDER LAW. THAT >
THE E EJECIMENT NOTICES AS SERVED UPON YOU BY THE KOPT ARE VALID AT
X IAWFUL AND BINDING UPON THE PARTIES. THAT YOU ARE LIABLE TO PAY
DAMAGES| POR UNAUTHORISED USE AND OCCUPATION OF THE PUBLIC PREMISES
ON, AND, FROM 1.7.1996 UPTO THE DAUE OF DELIVERING VACANT AND PEACEFUL X
AND UMENCUMBARED POSSESSION OF THE PUBLIC PREMISES TO KoBT. XM A o
. COPFY QP THE ORDBR DATED 16.11.2005 1S ENCLOSED WHICH ALSO FORMS A <
~ PARD OF THE HEASONS.

A J "?‘ ik | -

$ j‘f‘/m.msa SGE ON REVERSE

2%

X
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// RIS o : e NOW, THEREFORE, in exercise of the powwers conferred on me under Sub- $ - S
” &3 Seclivi'(1) of Scction 5 of the Public Premises (Eviction of Unauthorised Occupants) Act,
]?J < 1971.1 licreby order the sald Shet/ Sme./ Km / Mis, .. EState Udai Bhan, $ingh..5,Mukhram
i Keaborin Road e HowraMa.... oo k
| !

1t person whd'muy be in occupation of the said premises or any part thereof to vacaie the
~=TSaid premises within 1S days of the date of publication of this order. In the cvent of refusal
or failure to comply with this order within (he period specified above the said Shri / St/
Km./ M/s. ..E:‘-’!.‘ia.‘m..ﬂd@i..Bhan..Singh....ic..mkhram.xanor.ia..Road....ltl‘.ilv.rah

’
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e

o
e © tod ‘anuﬁsﬁ:olhcr persons concerned are liable t be evicied from the suid premises, if need be, by

. o+ tlie use of such force as may be necessary.

- A\ SCHEDULE

i all that the.pie‘ce‘and parcel of land m3g. 34.281 sqg.m. ang msg.
| 16,629 sg.m, for Chajja encroachment or thereabouts is situagte at
| chaﬁamari Ghat, Howrah. Thana - Golabari, Dist. and Registration
District -~ Howrah. It is bounded on the nerth by - Trustees space
leased to Shri Abilallh Singh, on the south by Trustees open space

used as passage, On the east by River Hooghly, on the west by

R

e b P =

Trusteas’ "bpen Space licqnsed 5 him for c'hajja:'encmachmgnt.

-

P

7/ ///alr__T_rustaes means Board Of Trustges of the ‘Port of Calcutta.
*. s * = — - - T .. - A . .

SHYRLEMARAY PARTEY
REGH 10 33242014

Daied ; 14.11,2005

'PORT TRUST / LABOUR ADVISER &
: D TO THE LAND MANAGER, KOLKATA PORT TRU
o ll-r?g:.lvs"\rrl{t?:l? r;rl?LATIONS OFFICER, KOLKATA PORT TRUST FOR INFORMATION.

; @G’P\l-\-o .L'?—caﬂk Ad v iCec, l/f,
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.. _~Estate Officer, Kolkata Port Trust

- Appainted by the Cantral Govt, Under Sectlon 3 of the Public Promises
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\ t:a_aﬁ ! (Eviction of Unauthorisod Occupants) Act 1871 M ?7 ?

' Proca_egi[t:d;' No. 398 Of / ‘77ﬁ Ordor Shest No._/_L

J! BOARD OF TRUSTEES OF THE PORT OF KOLKATA
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resent: Shri P.K. Majumder, Asst. Land Manager, Shri 8. De, Assu
Land Manager (Legal) nand Shri S. Nandy, Land Inspecior on behalf af
Kolkata Port Trust (KoPT).

Shri Promod Kumar Singh with Shri Sumuath Kumur Chowdhury,
{ Advocate on behaif of Estate Udni Bhan Singh.

5 Evir:_tion proceedings were initinted agninst OP on 9.9.2000 by way of
scrving show cause nolice under section 4 of the Act on the ground of
non-payment of rent, unauthorized construction on the leased property
and lfnnullluri?.cd parting with passession of the public premises in
question. The tenancy under leasflicence was determined by Kolkuta
Port Trust by duc service of cjectment notices dated 9.5.96 und 14.6.96
respectively for the fand and chajjn properties in question. In reply to
~the show causc notice Shri Promoed Kumar Singh on behalf of Udai
“Bhan Singh prayed for threc months time to pay Rs. 50,000/~ and the
balance in G0 casy insialments on 3rd November, 2000. On
consideration of this prayer, this Forum of Law passed an interim order
28.11.2000 directing OP to pay Rs. 10,000/- per month untit lurther
order and directed KoPT 1o accept pay order for Rs. 46,000/ tendered
by OP. It was also observed that cause of action on the part of Kol
has been substantinlly satisfied excepting portion of non-payment ol
dues as KoPT representative on examination stated that there was no
unauthorized construction and no authorized sub-lcuting/sub-tenant

Lk OP defauhied in complying with the interim order passed wn 28.11.2000
it and this was brought to the notice of this Forum ol Law by Ko} on
different occasions. Summons were accordingly issued to OP to explain
his conduct by filing written statement/objection/production  of
documents/during hearing on 11.8 2005. On the aforesaid dote of
hearing, OP accepted that he has defaulted in complying with the order
passed on 28.11.2000 and prayed for time for liquidating the

& Ve accumulated dues/charges. During the hearing, 2 prayer was also

2y submitted by Shri Sankar Adak through his Advocate Shri Arup

if A Kumar Mondal stating that he has been running a hotel from the

hﬁg“,‘ﬁ e premises in question since 2000 &s per agreement of sub-lease and

ﬁ,,_ﬁ 15 ' accordingly to implead him as necessary party in the eviclion
_ o proceedings. However, the prayer of Shi Sankar Adak was not
e” supported by any documeniary cvidence regarding his status in the

;property. and was elso refuted by OP. This Forum of Law directed OP
on 11.8.2005 to clear the cutstanding rental dues and imesne profit
within two weeks. : i

Atthe time of further hea
stating that on the ‘death o
problem and therefore, he /ey
in equal ‘Instalment of Rs" |

for Rs. 49,000/~ was si
Advocate of OP howew

Lo
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duly received on 18.9.2000 and OP cntered uppearance before this

Forum of Luw on 3.11.2000 and 28.11.2000 and these facts were
established from record. Though the stand taken by OP was indicative
of dilatory tactics, in all faimess further timé for filing reply to show
cause nolice was given, Further, joint inspection with KoPT and OF on
13.9.2005 was directed 1o ascertnin facts regarding  unauthorized
construction/sub-letting. The prayer for tendefing Rs. 49,000/~ towards
partiul payment and instalment payment of lhi.: baiance within one year
was not allowed s OP had on earlier occusion failed 10 meet the
commitment of {nstalment payment Accordingly, this Forum of |.aw
directed OP on  30.8.2005 1o clear outstandjng dues/charges by 20th
September, 2005, i

On 09.09.2005, Promod Kumar Singh ﬁlrid reply to show couse
fumishing the following reasons for non-mnvalinncc with the order ol
this Forum of Law dated 28,11.2000 -

Framees . . 3 : | -
-3"- o ) Fhe structure standing on| the dhsputed Land 1~
i permanent tn nature and as sugh, the licence pranted by
KoPT is irrevocable and

P cannot be said ay
unauthorized occupant. T
i) Notice served upon Udai Bhan Singh 1s illegal, vague.
indcfinite, malafide and not binding. Further, the
_proceedings in question is obated on the death of Udm
Bhan Singh on 1922001 a1 his village house m
Varanasi and the authority failed 1o file application for
substitution in time. The instant objection has been filed
by Shri Promod Kumar Singh who appeared and
contested the proceedings as representative of his father
Udai Bhan Singh,

Shri Promod Kumar Singh is the sole propricior of the
business being run from the disputed plot since the death
of his father and no other legal heir are necessary party
1o this proceeding,

iii)

iv) The original OP, Udni Bhan Singh was aged and
suffering from {1l health and he. died two and a half
months after the Estale Office passed order for.
instalment payment of Rs, 10,000/~ per month on
28.11.2000, In the circumstances, he could. f

v) Allegations of unautharized
are no! true and correct,

b to

Ly
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vi) Scrvice of show cause notice upon dead persan is ilegal

and no procecding can be continued on the basis of such
notice,

During hearing on 10th November, 2005, KoPT contested il the shove
pf:inls of Promod Kumar Singh who has been representing Udai Bhan
Singh since long. KoPT contends that it was the responsibility of the
person representing OPF 10 inform about the death of OP to this Forum
of Law for effective adjudication of the matter. According to KoPT,
construction of permanent structure on the disputed premises, whether
on licence or monthly lease is itself unauthorized ns no cvidence was
produced regarding KoPT's upproval of such construction. Further,
intimation of death of original lessee, Udni Bhun Singh was given only
recently after issuance of summons by this Forum of Law in July, 2005
and not during the long period of non-compliance with the order since
28.11.2000. Shri Promod Kumar Singh, son of deceased OP canmrying
on business as sole proprictor from the disputed land  as per his own
admission is liable 1o pay the ducs in respect of the land. Further, joint
inspection of the premises on 13th September, 2005 has revealed
unauthorized structures in areas measuring 23.969 sq.mutrs. and 16 629
sq.murs. and also unauthorized use of land measuring 25.405 sq.murs. in
adjacent plot by way of construciion of a permanent structure with
asbeslos roofing, In addition, they have ulso encroached upon Trustees'
vacant land msg, 6.82 sq.m. on the river bank and Trustees” vacant lind
msg. 7.55 sq.m, in front of the steps of the bathing ghat. Kol'T alse
states that there is no illegality in the instant proceedings on the ground
stated by Shri Promod Kumor Singh os show cause notice was served
long before death of Udai Bhan Singh on 19.2.2001 and he entered
appearunce in this Forum of Luw through his son Shri Promod Kumar
Singh on various dates, 29,9.2000, 17.10.2000, 3.11.2000 and
28.11.2000.

Considered the submissions on behalfl of OP (Estate Udni Blian Singh)
and KoPT, materials produced in the course of hearing and records of
the case, OP has not only failed to comply with the liberad order pussed
by this Forum of Law on 28.11.2000 to pay the dues/charges by
monthly Instalment of Rs. 10,000/~ but has also repeatedly violated the
orders passed subsequently on 11.8.2005, 30.8.2005 and 19.102005.
Though it is denied on behalf of OP. (Udai Bhian Singh) that there is no
unauthorized parting with possession and unauthorized construction,
the ground' reality established during inspection reveals a contrary
picture. In view of repeated fhilure on the pariiof OP toabide by the
directions of this Forum of Caw, it is hereby ordered that Estate Udai
Bhan Singh and anybody asserting any Tight thmugh Inte Udai Bhon
Singh be evicied fom the premises in'question. Itiis made clear that
the heirs of Udai Bhan Singh (since decea
dues/charges for oocupation into the pybiic
the date of delivering vacant and ungtigmmber
Port Trust.
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r\C ORDINGI ¥, Depariment is directed 1o draw up‘sfonn.ll order ol

eviction U/S 5 of the Act and Rules made thereunder giving 15 days
lime to EFstate Udui Bhan Singh 10 vucate the publie premises on the
following reasons/grounds :-

u) ‘that the OP has violated the conditions of lenancy as
granted by Kolkata Port Trust.

b) That the OP hus failed and neglected to pay the rentul
ducs/charpes for occupation into the pon properties in
question afler admission of the same.

c) That the OP has carricd out unauthorized construction
on the public premises without having any authority
under law,

d) Thut the notice for revocation of licence dated 14th
June, 1996 and cjectment notice date 9th May, 1996 as
served upon the OP by the Port Authorities are valid,
lawful and binding upon the partics.

e) That the OP has lost its authonty 10 occupy the public
premises in question afler expiry of the period as
mentioned in the said notice for revacation of licenee
and cjectment nolice that is to say, on and from 1st July,
1996 and the OP is ‘linble 10 pay damages lor
unauthorized use and occupation of the public premisus
up lo the datc of rccovery of possession by the Pon
Autharity.

It is also made clear that the Port Autherity is entitled 1o claim damages
for unauthorized usc and occupation of the port property on behalf of
OP up to the date of recovery of possession in accordance with lnw.
OP mcuns Estatc Udai Bhan Singh.

GIVEN:UINDER MY 1HAND AND SEAL

*ée AL EXHIBITS AND DOCUM
ARE REQUIRED TO BE TAKEN
WITHIN ONE MONTH FROM
DATE OF PASSING OF THIS O
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REGISTERED FPOST WITH A/D.
HAND DELIVERY
AlFIX-TION ON PRGPERTY '

THE ESTATE OFFICER, KOLKATA PORT TRUST

(Appuinted by the Central Govt. Under Section 3 of Act 40 of 1871 - Central Act)
Public Premises {Eviction of Unautherised Occupants) Aci 10

OFFICE OF THE ESTATE OFFICER
15, STRAND ROAD (4TH FLOOR) KOLKATA-700 007

------ LT T T

Caurt Roam At the 2nd Floor REASONED ORDERNO. % OF Ag-j0 D}
of Kolkata Port Trust's e
Head Office. Old Buildings Gl ) OF 2007
15, Strand Road, Kalkaa-70, D01 BOARZ L4 TRUSTEES GF THE PONT G7 LLOLEATA

g~
ABILAKE SIKGE.

FORMNM "B"

ORDER UNDER SUB-SECTION (1} OF SECTION 5 OF THE PUBLIC PREMISES
{EVICTION OF UNAUTHORISED OCCUPANTS) ACT. 1971

WHEREAS, 1, the undersigned, am sausfied, (or the reasons recorded below
that St/ St/ K 7 MYs. ARilakb. Singh, Shanlaarl Ghat, ¥eurahei,....

are o unauthorzed cccuparion of the Public Picriises speeill inth

REASONS

THAT YOU HAVE DEFAULTED IN MAKING PAYNT QF DUES/LICINCE-BERS
70 KOLKATA PORT TRUST IN GROS3S YIQLATIO® (@ THE CONDITION OF
GRANT OF LIQENCE. THAT YOU EAYE PARTED WITR POSSRSSICN OF THE
PUBLIC PRLHISES IMAUYHOAIARDLY 10 M/S. ABHISEEN HOTEL AND
FESTATRAND, THAT THE PADMKINYT AGAINST DILL POR CONPRNSATION 45
DEXANDED 3T THE PCRT AUPHORITY DOES NOT CRRATB ANY RIOHT 20

HOLD THE SRCPERTY A8 THE AILL VOR CO(FRNSATION B IS MEAN? FOR
DiMAND FOR CCMPENSATION POR UNAUZHORISED USE AND QCCUPATION Q¥
THE PORT PROPEATY IN QURSTION. TRAT THE CLAIN OF SHRI PRANCD
KUMAR SINGH POR HEGULARISATION OF TENANCY IN NIS FAVOUS IFRLACR
or TOU HOP TENABLE. THAT TOU HAVE FAILRD TO BZAR ANY WITNESS
O ADDDCE AMY EVIDENCE IB SUPPCRY? OF ® AUTHORISED OCOUPATICN®™ IB
SPITE OF DUE NOTICE 70 ALL COICERMED INTERRSTKD INTQ THE PROPERTY
1§ QUESTION, THET THE WOTICY TO QUIT/REVOCATION OF LIOEMCE DATED
2.3.2006 AS SERVED UPON YOU IS VALID®, LAWPUL AND BINNIEG UPON
THE PARTIES AND YOU ARE LIABLE TC PAY DAMAOES FOR UMAUTHORISND
USZ ARD OCCUPATIGE OF TEE PUBLIC PREMISES IN QUESTION UP TO TWE
DATE OF MANDING (NER OF CLKAR, VACANT AND UNENCUMBEHED POSSRSSION
TO THE POKT AUTHGNITY, A CEMTIVIED CUPY GF THS_QdD<R DATED
29.10,2G57 T8 ALTACUED HIHEWITH walod ALy AS A PAET (F TuN
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~OW, THEREFORE, in exercise of the powers conferred on me under Sub-Section
(1} of Section 5 of the Public Premises (Eviction of Unauthorised Occupants) Act 1971,
1 hereby order the said Shri / Smt. / Km / M/s.AwileXh. Singh, Chandsrxi. Ghat,.

-----------------------------------------------------

and all person who may be in occupation of the said premises or any part thereof to vacate
the said premises within 15 days of the dale of publication of this order. In the event of

refusal or failure to comply with this order within the period specified above the said Shri /
Smt/Km./Mis, Abilakh Singh, Chapdmar{ Ohat, Noewrah-1, .. .. . .. .

and all other persons concerned are liable to be evicted from the sald premises, if need be,
by the use of such force as may be necessary.

SCHEDULE

Tha plaece of parcel of land with P.C. Gooaty mag. 17.652 aq.o.
or thersabouts iu situated at Chundmari Ghat Terrace, Howrah,
Thama :Golabarl Reglstrationm District: Mowrsh. It is kounded on
the north by the trustess’ lamd occupied by Batate Xarin Inx
Khan on the caut by the river Hooghly on the south by tho
Prupteea' luad occupled by Eatate R Udal Bhan Singh and on the

wast y the Trusteas' Chajja occupied by Abilukh Singh, Trusptecs

means the Board of Trustees for the Port of Xolkata,

Dated T 120’} Signetupe & Seal of tf'e

COPY FORWARDED TO THE LAND MAMAGER, KOLKATA PORT TRUST / L
INDUSTRIAL RELATIONS OFFICER / LEGAL ADVISER KOLKATA PORT TRU . {FORMATION
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ESTATE OFFICER, KOLKATA PORT TRUST
(Appomied by the Central Govt. Under Scction 3 of Act 40 of 197)Central Act)
Public Premises (Eviction of Unauthorised Occupatns) Act 197)
OFFICE OF THE ESTATE OFFICER
15, STRAND ROAD (4™ FLOOR) KOLKAT A-700001

Eomqn "

PROCEEDINGS NO. 858 OF 2007
ORDERNO. 7 DATED 34 0 2]

To
Shrir'SmL/Km/ls.
Ahilakh Singh,
Chandman Ghat,
Howrah-1

WHEREAS you are wese in occupstion of the puhlic premises described in the

Schedule below. (Please see on reverse),

AND} WHEREAS, by written notice dated 8.3.2007 you are/were called upon o
show cause onfor before 11.4.2007 why an order requiring you 1o pay a sum of
R3.2,93,905,62 (Rupees two lac ninety three thousand nine hundred five and paisa sixty
two unly.) being e reat payable togethior with sunple imcrest in respect of the said

premises should not be made;

AND WHEREAS 1 have cunsidercd vour objecticns and/or the evidence

produced by you;

AMDLWHERED LS you have 5ot med oy vbjector.. oo produzel woy evidenes
belores the said date,

NOW, THEREFCGRE, in excremse of the powers confemed by stb-s3ch .
Section 7 of the Public Premuses(Eviction of Unauthorised Occupants) Act }

require you 1o pay the sum of Ks. 2,93,905.62 (Rupces two lac ninety KOLKaTs
|
nine hundred five and paisa sisty two only.) Kolkzta Port Tros: v =, \‘ ISHHF%'}%FH”!‘I PAh’UrY
\ REGY MO -‘_'_l;g,;-?:,-ah

EN exercise of the powers canferred by Sub-scction (2:) of Sectio! _

said ‘Q—
e

J1 % e0n SET MIDESERVE

Act, | also hereby require you te pay simple thtsresi &) 15% per annum up to

el
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18.2.1996 and thereafler a1 the rate of 189 Per annum as per KoPT's rule il i1 final
paymenl i accordance with Kolkatg Port Trust Notification Published in Catewta
Gazetted dated 19,9 1994,

——

~

In vase the said sum is not pard within the sajd period or in the said manner, il will be
recovered as arrears of land revenue through the Collcciar,

T'he picce of parcet of land w ith P.C. Goomty msg. 17.652 sq.m. or thereabouts ja Eitualed
al Chandmar Gha Terrace, Liowrah, Thana: Golabari Registration District: Howrah, 1y is
bounded an the north by the trustees' land occupicd by Estate Karim Buy Khan on the
cast by the river Hooghly on the south by the Trustees' tand eccupicd by Estate Udg
Bhan Singh and on the west by the Trustees' Cha fja occupied by Abilakh Singh. Trusteeg
means the Board of Trustees for the Port of Kelkara,

j
,-’F#ub&m
Dated: 7.14. 9007 Signature and acal of the
Estate Officer,
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FINAL ORDER

The matter is taken up today for delivering final order. The
factuzl aspect involved is required to be siated in a nutshell
in order to link up the chain of events leading to this matter,
It is the case of Kolkata Port Trust (KoPT), the applicant
herein, that Abilakh Singh, O.P. herein, was granted
monthly term lease in respect of land msg. 17.652 sq.m.
with P.C. poomty situated at Chandmari Ghat Terrace,
Howrah, Thana: Golabari under Plate No.HL-22 with
certain terms and conditions and O.P. defaulted in making
payment of rental dues and parted with possession of the
public premises without having any authorily under law.,
This Forum of Law, afier formation of its opinion to
proceed against O.P. under relevant provisions of the Act
issued notices under Section 4 (for order of eviction) and
Section 7 ( for rental dues) both dated 9.3.2007 calling upon
O 1o show cause on or before 11.4.2007 to establish its
legal uuthority to occupy the public premises in question
ete. On 11.4.2007, one Pramod Kumar Singh, declaring
himself to be grandson of Q.P. appeared and submitled that
he intended 1o liquidate the entire dues/charges payable 1o
Port Authority as per KoPT's claim without raising any
dispute though he denicd the allegation of KoPT regarding
parting with possession of the premises. On 11.5.2007 the
said Pramod Kumar Singh was represented by his
Advocate. 1t was stated in course of hearing that O.P. died
jong back and Pramod Kumar Singh was his grandson and

legal heir of O.P. and running business of Refreshunent

———

Sall/tlotel over the land. ’;)ﬁf\r;;m

'
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;L Port Trust stated that there was no information relating to

AMo-2 beath of Abilakh Singh, O.P. herein and one Shankar Adak

vas running the hotel business in the name and style of M/s,

.3 " Abhishek Hotel and Restaurant. A petition was filed by

Pramod Kumar Singh with inter alia a prayer to allow him,
s preseot occupant, 1o defend the instant proccedings and
pay arrcar dues/compensation charges elc, by easy
instalment. No cvidence regarding death of O.P. and
inheritance of the business by Pramod Kumar Singh was
produced despite spectfic direction.  After  careful
consideration of the submissionsfarguments made on behalf
of KoPT ond Pramod Kumar Singh and alter due
consideration of the petition verified by Shn Singh dated
22.6.2007 following issues have come up before me for

adjudication.

[.  Whether the prayer of Pramod Kumar Singh as
. contained in the petition us filed on 22.6.2007 is

tenable.

[ £

Whether Pramod Kumar Singh can claim any
right to hold the premises.
3. Whether O.P. could be copsi as_a “dead

.6;‘1‘-1&11 ¢ im\\b‘y

puerson” on the basis

Pramod Kumar Singd.
1
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s Whether O.P. has parted with possession of the
public premises to LUs. Abhiseth Hotzl and
Restaurant unawthorizedly.

6. Whether the ejectment notice as served upon O.r

duted 2.3.2006 is valid and legally enforceable.

hssues No.l to 3 are taken up together for the sake of
onvenience. It is cvident from the petition verified by
pramod Kumar Singh as filed on 22.6.2007 that he is
running a business in the name and style of Abhisekh Hotel
ind Restaurant and that he is claiming his right as grandson
and fegal heir of Abilukh Singh for running such business.
it is also seen that Shri Singh is praying for regularization
of tenancy in his favour being the present occupzant of the
premises in question on payment of all outstanding dues as
per demand of Kolkata Port Trust. Two things emerge from
the submission of Shri Singh. First, that he is claiming his
right through O.P. and second that Shirl Siaghis the present
occupant of the piemises. Mow the cusation arises os 10
how Shri Singh can claim legal authority to occupy the
public premises when there is no proof of death of O.P.
Even for the sake of argument if it is accepted that O.P. isa
dead person as stated by Shri Singh how the property being
the public premises devalves upon him only. In course of
hearing KoPT denies that O.P. took permission from the

Port Authority to run the business of Hotel a/@_l:’-e&i-&umt_

»

roprickObRAA of |\
SHYAM NARAYAM PANDEY

REGN. NO. 1382412013
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! Shri Pramod Kumar Singh has been accepted by the Port

29000} Authority in place of O.P. as the authorized lenant at any
point of time. 1t leaves no room for doubt that Shri Singh's
& becupation  has  not  yet been regularized as per
L dmission/averment made by him. In case of death of O.P.
as stated by Shri Singh, alf the legal heirs of Abilakh Singh
would be responsible for payment of all the ducy/charges as
payable to KoPT as per law and Shri Pramod Kumar Singh
cannot be substituted in place of O.P. unless there iy
material to prave his entitlement to the estate of Abilokh
Singh. In my notice w/s.4 of the Act anybody interested
T into the property in question was asked to produce cvidence
in support of any contention they intend to place before me
for adjudication in order 1o determine the question of
© ' ' holding the property. As such, Pramod Kumar Singh's
*|application has been considered. But in view of the written
and verbal averments made by Shri Pramod Kumar Singh,
his claim 10 the property on the strength of his being
grandson of OF is not tenable. While Pramod Kumar Singh
has submitted that he is the grandson of OP, namely Shri
Abhilakh Singh, the documents furnished by him reveal that
he is the son of late Udai Bhan Singh, the ex-lessee of an

adjacent plot. From the Partnership Deod Lainiched by Shri

Pramod Kumar Singh to establish his right to run the
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' accupation of the premises. 1 have, therefore, considered his
A 1007 petition, representation and submissions as those of the
present occupant of the premises and not as submissions
o made on behall of OP. In course of hearing the

i representative  of Port Trust states that O.P. has
G“'ﬂ’ unauthorizedly parted with possession of the public
: i j premises to M/s. Abhisekh Hotel and Restawrant. There is
o no material to consider that KoPT permitted M/s. Abhisekh
Hotel and Restaurant to function from the public premises
in question in pluce of O.P, As such, there is no Jjustification
to interfere with the right of Port Authority as the landlord
of the premises in dealing with the matter. 1 must reiterate
that Pramod Kumar Singh by his own averment for
vegularization of tenancy in his favour undoubtedly
i =~z accepted that the oceupation is irregular and unauthonzed
T B 2 F Jand as such he cannot claim to be an “authonzed
occupation” in the facts and circumstances of the case, In
the circumstances, the petition of Shri Pramod Kumar Singh
is disposed with the ebservation that he has no locus standi
and has no ground to claim his right to be in occupaiion of

the premises or run any business trom there.
Regarding lssues No. 4, 5 & 6, 1 find that nobody has

appeared or made any written/verbal submissions on behalf

of O.P. The reply to show causc notice as given by Shrn

as OP's submission in vu@'
produce any evidence re:ﬁm:h .
4
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Singh, it is clear that Abhisekls Hotel and Restaurant has
been functioning from the premises for a long time on the
strength of partnership deed made in 1990 and on obtaining
trade licence, certificate of enrolment, etc. from the

concerned local authorities. The complicity of Shri

~=" | Abhilakh Singh, the OP herein, in allowing the functioning

of Abhisckh Hotel and Restaurant from the premises could
not be verified. In this connection, my atiention is drawn to
the description of the premises as given by KoPT in the
Schedule attached to the eviction prayer. According to
KoPT, the property is bound on the cast by Trustees’ land
occupied by Shri Abhilakh Singh and on the south, by
Trustees' chajja occupied by Estate Udai Bhan Singh. From
the petition of Shri Pramod Kumar Singh, it is scen that the
hotel is running on amalgamated leasehold property and
licensed chaija encroachment of premises being Plate Nos.
HL.-22, HL-24, HL-22/1 and HL-24/1 at Chandmari Ghat.
No authorization from KoPT has bcen'produccd to cstablish
the rights of the lessces of the aforementioned premises to
amalgamate the above KoPT properties and run a cominon
business from there. Shri Pramod Kumar Singh, the son of
late Udai Bhun Singh, the erstwhile tenant of the adjacent
plot has practically moved into the premises in question

without any approval from KoPT, the landlord. O.P. has

not only failed to discharge its liability towards payment of

{ 3: ,-\/ 7 - rental dues 1o the Port Authority but also has failed to
f o~ v

=
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is aceepled that O.P. is dead as per statement made by Shri
Singh) are responsible and bound to liquidate the amount
payable to the Port Authority towards rental dues. In the
absence of any documentary evidence of death of OP,
liability for pasyment of arrcar rental dues, damages and
interest rests on OQP. The existence of M/s. Abhisekh Hotel
and Restaurant in the premiises allotted to OP has already
been established through a site inspection and averments
made by the present occupant. Non-payment of dues is
established from records of KoPT and luci of any demal on
behulf of OF on this matter. In the circumstances, the
breaches brought out hy KoPT regarding non-payment of
dues and unauthorised parting with possession are duly
established. Failure of OP w hend over possession of the
premises afier issue of ejectment notice by KoPT has made
him an unauthorised occupant and the said ¢jectment notice
served on 2.3.06 is valid end enforcesble. As such the

issues are decid.d uzainst O

In view of the discussion above, 1 am left with no other
alternative but 1o issus order of eviction against G.P. on Lie
following reasons/grounds.

A.  Thuat O.P. has defaulted in making payment of

dues/licence-tees to Kolkata Port Trust in gross

violation of the condition of grant of licence.
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— C. That the payment against bill for compensation as

" ) .
1007 demanded by the Port Authority does not create

compensation  is

compensation  for

O.P. is not tenable

any right to hold tie property as the hill for

meant for demand for

unauthorized use and
occupation of the Port property in question.

D. That the claim of Shr Pramod Kumar Singh for

regularization of tenancy in his favour in place of

E.  That O.P. has failed 1o bear any wiwmess or
adduce any evidence in support of “authorized
vceupation” in spite of due natice to all concemned
tnterested into the property in question.

F. That the notice to quit/revacation of licence dated
2.3.2006 as served upon Q.P. is valid, lawtul and
binding upon the parties and O.P. is liable o pay
damages for unauthorized use and occupation of
the public premises in question up to the date of
handing over of clear, vacant and unencumbered

possession to the Port Authority.

ACCORDINGLY, Department is directed to draw up
formal order of eviction w/s.5 of the Act as per Rule made
there under, giving 15 duys time to O.P. and any person/s
f»:-:] (\ ’ _/ whoever may be in occupation to vacate the premises. |
make 11 clear thut all person/s whoever may be in
e
occupation are liable to be evicted b his&dc
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Tor0 o3 with Law up to the date of recovery of possession of the
sume. In my opinion KoPT's claim for damages may be
payable as it is gathered in course of hearing that the
charges so claimed by KoPT is on the basis of the Schedule

of Rent Charges published under the Authority of Law as

oy

per provisions of the Major Port Trust Act 1963. | make it
clear that Kolkata Port Trust is entitled 1o claim damages
against O.P. for unauthorized use and occupation of the
public premises up to the date of recovery of clear, vacant
and unencumbered possession of the same in accordance
with Law. KoPT is accordingly directed to submit a
statermnent containing details of its calculatien of damages
together with the basis on which such charges are claimed
from O.1. for the purpose of assessment of damages 2s per
Rule made under the Act.

“| 1 am also satisfied that a sum of Rs. 2,93,905.62 for the
period 1.8.1985 10 14.3.2006 is due and recoverable from
O.P. on account of arrear rentz! dues. It is hereby ordered
that the arrear renta! dues as aforesaid shall be payable by
O.P. to KoPT with accrued interest at the rate of 15% per
annum from the dutc of incurrence of liability up to
18.9.1996 and therealter at the rate of 18% per annum as

per KoPT's rule till its final peyment.
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Accordingly, Department is also directed to draw up formal
order u/s.7 of the Act as per Rule. All concemed are

directed to act accordingly.

GIVEN UNDER MY HAND AND SEAL

AL Aﬂ_

(S. PRADHAN)
ESTATE OFFICER.
“*=ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF TIS QRDER**"
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Sal ORDER UNDER $UB-SECTION (1) OF SECTION 5 OF THE PUBLIC PREMISES
(EVICTION OF UNAUTHORISED QCCUPANTS) ACT, 1971 .

WHEREAS, I, the undersigned, am satisfied, for the reasons recorded below
that Shei/ Smt. / Km / Mys, . AD11akh Singh, Chapdnari Ghat, Hewxshzla..

i« / are in unauthorised occupation of the Public Premises specified inl the Schedule below -
s REASONS

THAT YOU IAVE DEPAULTED IN MAKILG PAY{SNT OF DIES/LICENCE FEES TO
KOLEAME. PCOKHT TRUST 1IN GLOSS VILLATION oF TI'HE CONDITION OF GRADT
OF LICENCE. -PHAT YOU HMAVE ¥ 41ED WITH POSSESSION OF THE PUBLIC
PREMISES UNAULHORISEDLY TO M/S. ABHISEKH HOIEL AND RESTAURANT,
THAT TiE PAYMENT AGAINST BILL FOR COHPENSATION AS DEMANDED BY THE
PORr AW HORITY .POES LOT QUBATE ALY RIGID T0O HOLD THE PROPERTY AS THE
BILL FOR COMPENSATION IS MEANT FOR DEMAWD FOR COMPENSATION FOR
UNAUDHORISED USE AND OCOURPATION OF 1THE PORT PRQPERTY IN QUESTION.
THAT "H¥ CLAIM OF S!HII PRAMOD KUMAR SINGH FOR REGULARISATION OF
PEHANCY IN HIS FAVOQUR IN FLAGE OF YOU IS NOT TENABLE. THAT YOU HAVE
FAILED 'TO BEAR AifY WITHNESS OR ADDUCE ANY EVIDENCE IN SUPPCRT OF
N AUTLORISED OCCUZALION W IN SPITE QF DUE NUI'ICE TO ALL CORCERNED
THTERSSTED INTO THE PROPERTY IN GUESTION. THAT THE NOTICE TO QUIT/
REVOCATION OF LIQMNCE DATED 2,3,2006 AS SRHVED UPOW YCU IS VALID,
LAVFUL AND CIXDING UPON THE PARTIES AND YOU ARE LIABLE T0 PAY
DAMAGES FOR UNAUTHCHISED USE AND OCQUPATICON OQF THE PUBLIC PREMISES
IN QUESTION UP TO T-E DATE CF HANJIING OVER OF CLEAR, VACANT AND
: UE*":JI‘C‘J!-‘EBEIHJD PO3S5ES5ICN TO THE PRT AUTIOIRITY.A CERTIPIED COPY
/%/),-ﬂ' OF THE OHDER DATED 29.10. - ﬂ&AG}ED HEREWITH WHICH ALSCO ; )
i v/
P o T L

-A"PART OF THE REASONS. 2 .‘ ﬁ

'i.l-ASF SCE ON REVERSE
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T . : .
ﬁ‘l‘-t han INOW, THEREFORE, in exercise of the powers canfened on me under Sub-Section
:‘h" (1) bf Seclti'ér_?‘igf the Public Premises (Eviction of Unauthorised Occupants) Act 1971,

£ 5
27 A TRHby rder Wy soid Shel St/ Km /s, ARELZED

g i fff*.f‘??.‘ff??.‘tl:f....g ....... e ———————————
-4 xd

Singh, Chandmeri Ghat,

"]

................................................................................................

i A
and all‘peﬁgrfwho may be in occupation of the said premiscs or any part thereof to vacate
“{he said pramises within 15 days of the date of publication of this order. In the event of

refusal or failure to comply with this order within Ihe period specified above the said Shri/
Sint / Km. / M/s Abilakh Singk, Chanimarl Ghat, Towrah-1.

.......................................................................................................................................

.......................................................................................................................................

and all other persons concerned are liable to be evicted from the said premises, if need be,
by the \;;o-ofs'tﬁ]  ferce as may be necessary.

. SCHEDULE

ﬁﬁ/ ¥ "”

- e 7 The said plece or percel for chnjje encroachment by Tixing

Q"u_ﬁ. : ¥ gunshed usg. 10,498 sqim. O thereaboute 1a situated at
Chandmari Ghat, dowrah, Thana: Golabarl Registratlon Distriect:
Howreh, It 18 boundcd on the porth partly by the trustees’
drinking woter shed and partly by the trustees' Chajja occupied
by Estate Harim Sux Yhon on the east by the trustees' ]‘.nnd
occupied by Abilakh Singh on the south by the Prugtees’ Chajle
pecupled by Fgtate Uiai ghan Singh anl cn the west b;,.r the
Trustees' Drinking Water Shed and partly by Trustess' stair.
Trustees' meuns the noarl of Trustces for the Port of Kolkata,

t Hl
]
Lo
,3-. R .ij'"l- E':"".E' I?_ i
o e

L '
o 4 g
[*Y -‘.’:‘ E . 5 //-,
- PyA
Dated ':{ 'Ih“\[)'l}-' Signalure & Seal of the

Estate Ollicer.

COPY FORWARDED TO THE LAND MANAGER, KOLKATA PORT TRUST / LABOUR ADVISER &
INDUSTRIAL RELATIONS OFFICER / LEGAL ADVISER KOLKATA PORT TRUST FOR INFORMATION
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REGISTERED POST WITH AT
HAND DELIVERY/AFFIX ATION ON PROPERTY

ESTATE OFFICER, KOLKATA PORT TRUST

(Agigihted by the Central Govt. Under Section 3 of Act 40 of 1971-Central Act)
- koed: - Public Premises (Eviction of Unauthorised Occupatns) Act 1971
3 OFFICE OF THE ESTATE OFFICER
15, STRAND ROAD (4™ FLOOR) KOLKATA-T00001 ‘

!.'Dnn u !—l
. gt ' '
, i F‘f‘;,';f PROCEEDINGS NO. 865/K OF 2007
g° o
"' g:w“i’ ORDER NO. ] DATED 44 do8}
To
Shri'Smt /Kn/M/s.
Abilakh Singh,
CHandmari Ghat,
Howrah-1.

WHEREAS you arc/\},cr{ in occupation of the public premises described in the

Schedule below. (Please scc on reverse).

ANI) WHERFEAS, by written notice daied 15.3.2007 you arc/were cailed upon 10

f > w cause onfor bofore 11.4.2007 why an order requising you to pay a sum of
L E ﬂ‘&? Rs.1,31.026.78 (Rupees one lac thirty one thousand twenty six and paisa seventy cight
‘ only ) being the rent payable tagether with simple interest in respect of the said premises

should not be made,

AND WHEREAS 1 have considered your objections and/or the cvidence
produced by you;

AND WHEREEAS you have not made any uhjections or-produced any evidence
before the said date,

NOW, THEREFORE, in exercise of the pawcrs conferred by sub-section (1) of
Section 7 of the Public Prenuses(Eviction of Unauthorised Occupants) Act 1971, | hereby

require you o pay the sum of s 1,31.026.78 (Rupees one lac thirty one thousand twenty

gix and paisa seventy cight only.) Kolkata P

n
A
. g'\‘ga’ ;‘;r.]"r TN excreise of the powers colgt

T L s Act, 1 also hereby require you to pay

AN
AL “}S o A \“:n A\'Lﬁ\%

RGN

N

e
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:
I

Y IS.S.JS%p";nd-lhercaﬁcr at the rale of 18% per annum as per KoPT's nule ] its final
p‘aymé'nl in accordance with Kolkata Port Trust Notification Published in Caleutta
Gazetted dated 19.9.1996, , . i

In case the said sum is not paid within the said period or in the said manner, it will be

recovered as arrsars of land revenue through the Collector.

gy IO
Lt O g SCUEDULE
.ﬂ"ﬂL #"‘u_ s :J;_‘..:_u"!
;'th’ﬁé B-F' g 9
e [he picce or pascel for Chaija encroachment by fixing sunshed msg.10.498 sq.m. or

thereabouts s sjtuated af Chandmari Ghat, Howrah, Thane: Golabarj Registration

t y
%t-.- 12

Dated- | l “) b ? Stgnature and seal of the
Estate Officer,
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i Estate Officer, Kolkata Port Trust

Appaolnled by the Central Govi, Under Section 3 of the Public Premises

{Eviclion of Unauthor|sod Occupants) Acl 1971

ol JalA Order Shaet No.
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA

VS

Aletand Cash

y

14:)0-07-

‘- B

-

i)
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ot

FINAL ORDER
The matter is taken up today for delivering final order. The
factual aspect involved is required to be stated in a nuishell
in order to link up the chain of events leading to this matter.
It is the case of Kolkata Port Trust (KoPT), the applicant
herein, that Abilakh Singh, O.P. herein, was granted licence
in respect of chajja encroachment msg. about 10.498 sq.m:
or thereabout by fixing sunshed at Chandmari Ghat Terrace,
Howrah, Thana: Golabari under Plate NoHL-22/1 with
certain terms and conditions and O.P. defaulted in making
payment of rental dues and parted with possession of the
public premiscs without having any authority under law.
This Forum of Law, afler formation of its opinion to
proceed against O.P. under relevant provisions of the Act

issued notices under Section 4 (for order of eviction) and

| Section 7 ( for rental dues) both dated 9.3.2007 calling upon

OP to show cause on or before 11.4.2007 to cstablish its
legal authority to occupy the public premises in question
etc. On 11.4.2007, one Pramod Kumar Singh, declaring
himself to be grandson of O.P. appeared and submitted that
he intended to liquidate the entire dues/charges payable 0
Port Authority as per KoPT's claim without raising any
dispute though he denicd the allegation of KoPT regarding

: QLL\I .5.2007 the

parting with possession of the p

Advocate. It was stated j
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Estate Officer, Kolkata Port Trust

Appointed by the Ceniral Govt, Under Section 3 of the Public Premises '%9
(Eviction of Unauthorised Occupants) Acl 1971

&5 SR o___+&c o Ordar Sheat No..,_.__'g_..

VS
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Part Trust staled that there was no information relating 1o

death of Abilakh Singh, O.P. herein and one Shankar Adak

was running the hotel business in the name and style of M/s.

Abhishek Hotel and Restaurant. A petition was filed by

. - -"',.1"’ ' Pramod Kumar Singh with inter alia a prayer to allow him,
P ";p%“’ as present occupant, to defend the instant proceedings and
.-"" wi 'f‘ ¢ pay arrear dues/compensation charges elc. by casy

b3

-
I . . .
é’ instalment. No evidence regarding death of O.P. and

' inheritance of the business by Pramod Kumar Singh was
produced despite  specific  direction.  After carafui

consideration of the submissions/arguments made on behalf

of Kol'l' and Pramod Kumar Singh and after due

consideration of the petition verified by Shri Singh dated

I

| - ﬂ 22.6.2007 following issues have come up before me for
i dﬁ &a" adjudication.

Do

. Whether the prayer of Pramod Kumar Singh as

contained in the petition as filed on 22.6.2007 is

Iad

I

i

| cnable,

‘ Whether Pramod Kumar Singh can claim any

| right to hold the premises.

3. Whether O.P, could be considered as a “dead
person” on the basis of a statement made by
Pramod Kumar Singh,

fees/dues as

4. Whether non-payment
=

as a breach of

of tenancy in f;
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.. Estate Officer, Kolkata Port Trust

Appolinted by the Central Govt. Under Seclion 3 of the Public Premlses
(Evictlon of Unauthorisod Occupanis} Act 1971

Proceedings No,_ B¢ & 5 €4/L o2 Order SheatNa.____ I

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

Vs
ﬂlﬁrﬂz K[ .Q'ﬂ.s A/\

pets LN 2 )

5. Whether O.P. has parted with possession of the
public premises to M/s. Abhisekh Hotel and
Restaurant unauthorizedly.

6. Whether the ¢jectment notice as served upon O.P,

dated 2.3.2006 is valid and legally enforceable.

Issucs No.l lo 3 are taken up together for the sake of
convenience. It is evident from the petition verified by
Pramod Kumar Singh as filed on 22.6.2007 that he is
running a business in the name and style of Abhisekh Hotel
and Restaurant and that he is claiming his right as grandson
and legal heir of Abilakh Singh for running such business.
It is also seen that Shri Singh is praying for regularization
of tenancy in his favour being the present occupant of the
premiscs in question on payment of all outstanding dues as
per demand of Kolkata Port Trust. Tweo things emerge from
the submission of Shri Singh. First, that he is claiming his
right through O.P. and sccond that Shri Singh is the present
occupant of the premises. Now the question arises as to
how Shri Singh can claim legal autherity o occupy the
public premises when there is no proof of death of Q.P.
Even for the sake of argument if it is accepted that O.P, is a
dead persen as stated by Shri Singh how the property being
the public premises devolves upon him only. In course of
hearing KoPT denies that O.P. took permission from the
Port Autherity to run the business of Hotel and Restaurant

in the name and style.ef 3 : ‘thl and Restaurant.

. N
There is no evidgfice Gt lgusiness of M/s.
oy i

{d)Cstaurant undeNthe pYoprictorship of
AR | |
LY

N
DR ;\,g,m.\&\‘
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Estate Officer, Kolkata Port Trust

Appolnted by the Ceniral Govt, Under Seclion 3 of the Public Premises
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Shri Pramod Kumar Singh has been accepted by the Pon
Authority in place of O.P. as the autherized tenant at any
point of time. 1t leaves no room for doubt that Shni Singh's
occupation has not yet been regularized as  per
admission/averment made by him. In case of death of O.P.
as stated by Shri Singh, all the legal heirs of Abilakh Singh
would be responsible for payment of all the dues/charges as
payable to KoPT as per law and Shri Pramed Kumar Singh
cannot be substituted in place of O.P. unless there is
material to prove his entitement to the cstate of Abilakh
Singh. In my notice u/s.4 of the Act anybody interested
into the property in question was asked 1o produce evidence
in support of any contention they intend 1o place before me

for adjudication in order to determine the question of

halding the property. As such, Pramod Kumar Singh's
application has been considered. But in view of the written
and verbal averments made by Shri Pramod Kumar Singh,
his claim lo the property on the strength of his being
grandson of OP is not tenable. While Pramod Kumar Singh
has submitted that he is the grandson of OP, numely Shri
Abhilakh Singh, the documents furnished by him reveal that
he is the son of late Udai Bhan Singh, the ex-lessee of an
adjacent plot. FFrom the Partnership Deed furnished by Shn
Pramod Kumar Singh to establish his right to run the
aforementioned hotel, it is scen that late Udzi Bhan Singh

was the son of late Clmkqgj_ lt is thus evident from

\\‘3

4‘\.}\\\

flore q@%lg@‘é& y rlht to be in
‘??‘\i‘ r\\h\&\% = i %‘/[('

Tl
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Estate Officer, Kolkata Port Trust

Appointed by the Central Gavl. Under Section 3 of the Fublic Premises
{Eviction of Unauthorlsed Occupants) Act 1971
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
Vs
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wis

vccupation of the premises. | have, therefore, considered his
2510 0F . . —
petition, representation and submissions as those of the
present occupant of the premises and not as submissions
made on behalf of OP. In course of hearing the
representalive  of Port Trust states that OP. has
LN unauthorizedly parted with possession of the public
eovitd BY o '-=n SR premises to M/s. Abhisekh Hotel and Restaurant. There is

o Poor T no material to consider thut KoPT permitted M/s. Abhisekh
Hotel and Restaurant to function from the public premises
in question in place of O.P. As such, there is no justification
to interfere with the right of Port Authority as the landlord
b of the premises in dealing with the matter. | must reiterate
that Pramod Kumar Singh by his own averment for
regularization of tenancy in his favour undoubtedly
accepled that the occupation is irregular and unauthorized
+*{and as such he cannot claim to be an “authorized
occupation” in the facts and circumstances of the case. In
the circumstances, the petition of Shri Pramod Kumar Singh
is disposed with the observation that he has no locus standi
and has no ground to claim his right to be in occupation of

the premises or run any business from there.

Reparding Issues No. 4, 5 & 6, | find that nobody has
appeured or made any written/verbal submissions on behalf
of O.P. The reply 1o show cause notice as given by Shri
Pramod Kumar Singh on bchﬂf of OP cannot be accepted

as OP's submission & ' re of Shri Singh to

From the docifmdwé submiug._f\i by Shri Bgamod Kumar
O e
?“;G\\-\‘ '
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Estate Officer, Kolkata Port Trust

Appolnied by the Central Govt. Under Section 3 of tha Public Premises
ff’“‘zq‘.h- . r’“"? (Evictlon of Unautherised Octupants) Act 1871
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
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Singh, it is clear that Abhisckh Hotel and Restaurant has

been funclioning trom the premises for a long time on the
strength of partnership deed made in 1990 and on oblaining
trade licence, certificate of enrolment, etc. {from the
concerned local authonties. The complicity of Shn

= ™" | Abhilakh Singh, the OP herein, in allowing the functioning
e_,,..-n-'" . of Abhisekh Hotel and Restsurant from the premises could
S not be verified. In this connection, my attention is drawn to
the description of the premises as given by KoPT in the
Schedule attached 1o the eviction prayer. According to
KoPT, the property is bound on the east by Trustees’ land
occupicd by Shri Abhilakh Singh and on the south, by
Truslees’ chajja occupied by Estate Udai Bhan Singh. From
the petition of Shri Pramod Kumar Singh, it is seen that the
hote! is running on amalgamated leascheld property and
licensed chafja encroachment of premises being Plate Nos.
| HL-22, HL-24, HL-22/1 and HL-24/1 a1 Chandmari Ghat.
No authorization from KoPT has been produced to establish
the‘ rights of the lessees of the aforementioned premises to
amalgamate the above KoPT properties and run a common
business from there. Shri Pramod Kumar Singh, the son of
late Udai Bhan Singh, the erstwhile tenant of the adjacent
plot has practically moved into the premises in question

without any approval from KoPT,,

\ . - not only failed to discharge its”
Rﬂfg}\ . 6 rental dues Lo the Port A}.(J]

E)
prevent encroachment inu’f '

' violation 1o the fundamcn';hl ca cﬁ{i&h“'@{; [{,{:@{}&Q‘\T e
T N

-t

As per law the legal hcirsfk‘\lqpr);s%lsﬁwes of O.P.
AN
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0\'- Estate Officer, Kolkata Port Trust

'A.ppolnlnd by the Central Govl. Under Section 3 of the Publlc Pramlses
{Eviction ol Unauthorised Occupanits) Acl 1871

S{CL (T‘f! /i

al Qo0 Ordar Sheat No. ! 4

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

Vs

g?f-{r'f.:(. £ '(” 5 .1’4:6' f

1]
L
Proceadings No
2948073
-.‘.-r-.- ’
o
o ﬂc(:‘-‘;:-? ; g b 1
et
- *M g
A"

is accepted that O.P. is dead as per statement made by Shri
Singh) are responsible and bound to liquidate the amount
payable 1o the Port Authority towards rental dues. In the
absence of any documentary evidence of death of OP,
hability for payment of arrear rental dues, dmnué.c-:-s und
interest rests on OP. The existence of M/s. Abhisekh Hotel
and Restaurant in the premises allotted to OP has already
been established through a site inspection and averments
made by the present occupani. Non-payment of dues is
established fram records of KoPT and lack of any denial on
behalf of OF on this matier, In the circumstances, the
breaches brought out by KoPT regarding non-payment of
dues and unauthorised parting with possession are duly
established. Failure of OP to hand over possession of the

premises afler issue of gjectment notice by KoPT has made

‘| him an unnuthorised occupant and the said ejectment notice

served on 2.3.06 is valid and enforceable. As such the

issues are decided against O.P.

In view of the discussion sbove, 1 am left with no other
allemative but to issue order of eviction against O.P. on the
following reasons/grounds.

A.  That O.P. has defeulted in making payment of

r - - o

dues/licence fees to/ ‘tust in gross
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e, Estate Officer, Kolkata Port Trust
s "+ Mappointed by tha Central Govt. Under Sectlan 3 of the Public Premises
.a?;’r*. E . (Evictlon of Unauthorlgad Oeccupants) Act 1971
‘;;‘ Prucaedings!@.‘ Py e CAL o a4 Crder Shast No, 1
. ;%OAHD OF TRUSTEES OF THE PORT OF KOLKATA
, Vs :
E Rt (o
——L - (3 That the payment against bill tor compensation as
A0 07 demanded by the Port Authority does not create
any right 10 hold the property as the bill for
o 'J‘l’ compensation  is meant  for  demand  for
compensation  for  unauthonized use  and
o - occupatiun of the Port property in question.
; . ) 12 That the claim of Shri Pramod Kumar Singh for
“ regularization af tenancy in his lavour in place of
O.P. is not wenable .

E.  That Q.. has failed 1o bear any iwitness or
adduce any evidence in support of “authorized
occupation™ in spile of due notice 10 all concerned
nterested into the property in question.

F. o That the notice 1o quit/revocation of licence dated
2.3.2006 us served upon QP is valid, lawlul and
binding upon the parties and O.P. is liable 10 pay
damages for unsuthorized use and occupation of

) the public premises in question up to the date of
handing over of cleur, vacant and unencumbered
possession to the Port Authority.

ACCORDINGLY, Department is directed to draw up

0 ] / formal order of eviction u/s.5 of the Act as per Rule made

ﬂ ." ' \' U',o there under, giving 15 days time to O.P. and any person/s

' ] o J,L'fi' N whoever may be in occupation to vacate the premises. |

L - make i clear that all person/s whoever may be in
J( vceupation are liable 1o be. evi w?i_bhmiagrder and the Port
Authority is entitled 10"1'.-:1 e Pﬁ}‘ﬁaﬁmorized use

and ocreupation of th perty against O3 ’A ceordance

.

| SHYAN NARAYAN PANDEY
REGN. NO. 1382412018
o)
O
S i O =
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n Estate Officer, Kolkata Port Trust
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with Law up to.the date of recovery ol possession of the
same. In my opinion KoPT's claim for damages may be
payable as it is gathered in course of hearing that the
charges so claimed by KoP1"is on the basis of the Schedule
of Reni Charges published under the Authority of Law as
per provisions of the Mujor Port Trust Act 1963, | make it
clear that Kolkata Port Trust is entitied to claim damages
against Q.P. for unauthorized use and occupation of the
public premises upta the date of recovery of clear, vacant
and unencumbered possession of the same in accordance
with Law. KoPT is uccordingly directed to submit &
statemient comprising details of its calculation of damages
indicating therein the details of the rate of such charges
together with the basis on which such charges are claimed
against Q.P. for my consideration for the purpose of
assessment of damages as per Rule made under the Act.

D am also satsfied that o sum of Rs, 1,31,026.78 for the
period December, 1974 1o 14.3.2006 is due and recoverable
from O.P. on account of arrear rental dues in respect of
proceedings No.558/R of 2007. It is hereby ordered that
the arrear rental dues as aforesaid shall be payeble by O.b.
to KoPT with accrued interest from the date of incurrence
of their fability at the ralc of 15% per annum up 1o
18.9.1996 and thereafter 2t the rate.
per KoPT’s rule till its fin .ﬂin.x

O

18% p(.l' annum as
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At T Estate Officer, Kolkata Port Trust

ﬁ’:‘.\_ Mo o Appointed by the Central Govi. Under Section 3 of the Public Prem|ses
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My 0P Accordingly, Department is also directed to draw up formal
order w/s.7 of the Act as per Rule. All concemed are
direeted 1o act accordingly
g
e it GIVEN UNDER MY HAND AND SEAL
~% ""ﬂf’ 3
o (S. PRADHAN)
ESTATE OFFICER.
wed ALL EXHIBITS AND DOCUMENTS
ARL REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDLER***
ot 4*‘ X o
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P @@"Fﬁi !
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Cuurl Rournt Ar e 2w Floor
uof Kulkata Part Trust's REASONED ORDER NO. 10 or27.7.2007
el (G PROCEEDINGS NO, 784 OF 2006
15, Siad Road, Kolkala - 700 00)
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ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC PREMISES
(EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

WHEREAS 1, the undersigned, in saiisticd, Tor the ressuns recorded below

.........................................

Howrah,

------------------------------------------------------------------------------------------------------------------------

.................................................................................................................

OCCUPATION OF THE FOL
THE DATE OF DE




. d’t."“g;wu
fﬁ;‘ﬂ ".n ic usc ol such force as may be nccessary.
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"-'J ;. ’ .

"‘NOW, THEREFORE, in excrcise of he powwers conferred on me under Sub-

ection 5 of tic Public Premises (Evictivn of Unauthorised Qccupants) Act,
. Zetate. Xarim. Bux. Khat,..... e

derenraNRsiaBRER NS

S0, S g
; : Hatttiar
Ty gy A:e,)...... 5 o=

and all person who may be in occupation of U said premises or any part thereof to vacule the
saitl premises within 15 days of the date of publication of this order, In ihe event of refusal
or failure 10 comply with this order within the period specificd above the said Shei / Smt./
Km./ Mfs. Estete. Karim.3ux Khan,. Ghandnoxl. Ghat. Terrsch,. Howrab.

o
J !. ..... T T O T T T P T e PP T O P o, T T

o P

11 other persons concerned are liable 10 be evicied trom the said premises, if need be, by

SICIH+ENDSURLLE

f . All that piece or pircel ‘of Chaja cacroachment by fixing sunshed msg. zbout

g

5.202 sq.m. or thercabouts is sitvate at Chandmari Ghat, Thana-Golabari, Dist. &
Regn. Dist, Howrah, [t is bounded on the north by the Chaja licenced 1o Janab
Abdul Hossain and Sabir Khan on the cast by the land leased to You on the south
by the Chaja licenced to Abhilakh Singh and on the west by the Trustoes® Cable
House and drinking water ahed. Trusices’
3" means the Board of Trust
Yo rustees for the

Gyl L
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=
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KOLKATA
SHYAM NARAYAN PANDEY
REGM NO. 1382412015

COIY FORWARDED TO THE LAND MANAGER, KOLKATA PORT TRUST / LABOUR ADVISER &
INDUSTRIAL RELATIONS OFFICER, KOLKATA I'"ONT TRUST FOR INFORMATION,
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ESTATE OFFICER, KOLKATA PORT TRUST
inted by the Central Govt. Under Section 3 of Act 40 of 1971
Act) Public Premises (Evictiun of Unsuthurised Occupent) Act 1971
Office of the Estate Officer.

e, 15, Strand Road, (4" Floor) Kolkata-700 001,
Lo o8 S e
F _“ "
PFROCEEDINGS NO. 784/R OF 2006
ORDER NO. 10 DATED: 27.7.2007
To
Estate Karim Bux Khan,
Chp,udmari Ghal Terrace,
¥ "JJ
o sa®
Ip‘
- o) o ;:;;; WHEREAS you are/were in occupation of the public premings described
% in the Schedule below.(Pleass 560 on roverae),

AND WHEREAS, by written notice dated 19.4.2006 you were called

upon to show cause onfor before 23.5,2006 why an order requiring you lo pay a

sum of R5.46,321,95 (Rupees Forty six thousand three hundred twenty onic and

"paisa ninety five only. ) being the rent payable together with simple interest in
respect of the said premises should not be made;

AND WHEREAS you have nol made any objections or produced any
evidence belare the said date;

NOW, THEREFORE, in exercise of the powers conferred by Sub-section
& } of Section 7 of the Public Premises (Eviction of Unauthorised Qccupanla) Act,
{ #ﬂﬂw qm I heseby require you to pay the sum of Rs, 46,321.95 (Rupees Forty six

' “ﬁ, v thousand three hundred twenty onc and paisa nincty five only. ) to Kolkata P?ﬂ-

Trust by 30.9.2007. P




- Ug -

IN exgrzise of the powers conterred by Sub-section (?AI)“ol'Scclion 7 of the said
Act,of glso hereby require you to pay simple intercst @ 15% per annum upto
and thercafler @ 18% per annum on the above sum till its final
t in accordance with Kolkata Port Trust Notification Published in Calcutts

P o
= hf-w In case the said sum is not paid within the said period or in the said

manner, it will be recovered as arrears of land revenue through the Collector.

'Y
t.ﬂ"”
gaﬁ" SCHEDULE

«

B R

ﬁd Vﬂ‘ All that piccs or parcel of Chaja encroachment by fixing sunshed msg. about
5.202 sq.m. or thereabouts is situate at Chandmari Ghat, Thana-Golaban, Dist. &
Regn. Dist. Howvah. It is bounded on the north by the Chaja licenced 1o Janab
Abdul Hossain and Sabir IChan on the cast by the land leased to you on the south
by the Chaja licenced to Abhilakh Singh and on the west by the Trustees' Cable
House and drinking water shed. Trustces' means the Board of Trustees for the
Port of Kolkata,

1T cF g /XJL

and seal of the
2\ Estate Officer,




_’Z_[ ;L._

.
s

Estate Officer, Kolkata Port Trust

Appolnled by the Central Govl. Undar Soctlon 3 of the Public Promises
L4 : (Eviction ef Unauthorlsed Occupants) Act 1971

Proceedings l\?ohk .818 4. W 190—&’ QOrder Shaet No_g_.

BOAHD OF TRUSTEES OF THE PORT OF KOLKATA
Vs

Egtate MKavim Bux Khasw

10 FINAL ORDER

L. T-200F The matter is taken up today for final disposal. It is the case
of Kolkata Port Trust (KoPT), the Applicant hercin that land
msg. 5.202 sq.m. (Chhaja encroachment by fixing sunshade)
i situated at Chandmari Ghat, P.S. Golabar, Dist: Hooghly
comprising under Plate No HL-21/1 was allotted to Karim
Bux Khan (since deccased) on monthly licence basis with
certain lerms and conditions and the representatives of the
Estate Karim Bux Khan have failed and neglected to pay the
rental dues to KoPT 1o discharge the monthly liability
(licence fees) {or emjoyment of the Port property, being the
public premises in question. It is also the case of KoPT that
the O.P. has lost ail its authority 1o occupy the public

premises after service of notice for revocation of licence

g, dated llT.S.QOO_;)ns served upon O.P. by the Port Authority
a o

&, and anybody asscrting any right through the Estate Karim
Bux Khan is liable to be evicted as they are in wrongful
occupation of the public premiscs. This Forum of Law
formed its opinion to proceed against O P. and issued notice
.ufsd and 7 of the Act both dated 19.4 2006 for recovery of
possession and reatal dues. 1t is seen that the notice was duly
received by Md. Islam on 9.5.2006 (cxpressing himself as
son of Karim Bux Khan) and the notice w/s.4 was duly

Q‘a/ affixed on the property on 9.5.2006 as per report of the
8 1 Process Server dated 10.5.2006. As such, I am satisfied with

o N the service of notice to all uoqccmcd ﬁxicrcstc.d on the
neL

property in question as pér A;} It reveals fro cc?rd that

Shri  Shankar Ranj "‘"‘Eén J\M‘VSC‘B%'\ fi chuﬁ(’

S““(Ni ‘\"?‘ﬁ ,\ nk'L\\m / q’ |
G\\

[
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Estate Officer, Kolkata Port Trust

Appointed by the Central Govt. Undar Section 3 of tho Public Premises
{Evicllon of Unauthorisod Gecupants) Act 1871

T8y ol Loob Order Sheat Nn.._cjl__.

Pracsedings No

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

VS

Felete Kamry) na P:w'n,y Yhaie

.ﬂ:.
e R
wi' ‘,ﬂ""

AT-7 2007

Contd. .from pre-page..

filed his VAKALATNAMA in respect of both the
proceedings No. 784 & 785 nvolving the same parties in
dispute and appcared on 23.5.2006 on behalf of O P. and
expressed the cagemess of O.P. to liquidate the outstanding
ducs/charges by instalments. It is evident from record that
the O.P. was represented by Shri Shankar Ranjan Scn,
Advocate on 14.6.2006 and thereafter by Shn Niladn Saha,
Advocate on 18.7.2006, Shri Supnya Ranjan Ghosh,
Advocate on 28.7.2006 and Shr A. Chakraborty, Advocate
on 11.1.2007  On 28 7.2006 Shri Supriya Ranjan Ghosh,
Advocale, appearing for O.P. submits unsigned reply to the
Show Causc Notiees (which were not acceptable) though the
same is forming a part of the record. The Advocates for O P,
all along states and submits that the O.P. js cager to clear up
all the dues/charges of KoPT though nothing has been shown
to prove the honest gesture on the part of O.P. to liquidate the
ducs/charges of Kolkata Port Trust for usc and enjoyment of
the Port property in question in spite of repeated adjournment
granted at the instance of O.P. In fact the O P, has failed to
submit the reply to the Show Cause Notices in spitc of a
good number of chances to establish its authority to occupy
the public premises. Such being the case 1 do not find any

alternative but to issuc the order of eviction against O P. on

B

the following reasons/grounds:- 2

l.  That the OP. i
outstanding rentaljduc

sufficicnt chances

\G‘O \VAS _'S),f/é;nld..
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... Estate Officer, Kolkata Port Trust

ted by the Central Govt, Undor Socilon 3 of tho Public Promisos

o
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3 * 5 (Eviction of Unauthorlsed Occupants) Acl 1971
© ﬂf (,Pﬁ:;ﬁ::j;?"% q"v‘:_ ,7%"1 ot 20TE  orger Shaot g O
] % ol ‘g.\ B . -’éop«;’q OF TRUSTEES OF THE PORT OF KOLKATA
t e " : [ LA ey T
H N ey / Estate Kavine Bavy Khew :
' W
4 = jo Contd..[rom pre-page..
' { 77 0m°F 2. That the OP. has failed to submit its reply to the
r] Show Cause and has failed to bear any witness or
| adduce any cvidence in support of its authonzed
1' possession into the public premises in question.
; ' 3.  That in fact no evidence has been laid on behalf of
: ot ‘ paref OP. to consider thc matier of authorized
R e ot T occupation for enjoyment of the Port property in
= question in spite of good number of chances.

4. Thatthe O.P. ncver denied the validity of service of
notice for revocation of licence dutcd{E 8 QQB} by
the Port Authonty and as such the same is valid,
legal and binding upon the parties,

l 5. That the OP. ts i wrongful occupation of the
| public premises afler expiry of the period as
f‘i; mentioned in the said notice dated 17.82005 and
.'(‘Q:; 4 liable to pay damages for unauthonzed usc and
1 h“-"J‘;:?' , accupation of the Port property in question on and
= from 1.9 2005 upto the date of delivering vacant,

} peacelul and uncncumbered possession to KoPT.
ACCORDINGLY, Departinent is directed to draw up formal
order of cviction ws.5 of the Act as per Rule made there
under, giving 15 days time to O.P. and any person/s whoever
may be in occupation to vacale l_h@ﬂt‘n’?@ga*f“rbw\:c it clear
0% Q’ __ that all person/s whoever mqy(@ ; ih b{c to
-;\ff:'”‘ B .,.-.. e be evicted by this order anj/a\ to
& e % | claim damages for unauthoriz uspandoem ¢
property against O.P. in aékordu cEEC\}iﬂ@UﬁW-@&;?’[ Ic

of recovery of possession t:o[s 1}\
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Estate Officer, Kolkata Port Trust S

Appointed by the Central Govl. Under Sectlon 3 of the Publlc Premisas

{Evicilon of Unauthorlsed Occupants) Acl 1971

784 -

Abeé Order Shaal No._”_.._.

(3
P Apponied By
§ Thei:,
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Estate

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

Vs

Kavimr Priase  Klans

Contd..[rom pre-page..

I am satisfied that a sum of Rs.46,321.95 for the period
October 1983 to 31 8.2005 is due and recoverable from O.P.
on account of arrear rental dues in respect of proceedings
No.784/R of 2006. It is hereby ordered that the arrcar rental
dues as aforcsaid shall be payable by QP 1o KoPT with
accried interest from the date of incurrence of their liability
at the rate of 135% per annum up to 18.9.1996 and thereafter
at the rate of 18% per annum as per KoPT's rule till its final
payment.  Accordingly, Department is directed to draw up
formal order w's.7 of the Act as per Rule, giving time upto

30.9.2007 10 Q.. to pay such arrcor rentanl dues

KoPT is dirccted to submil a report regarding its claim on
sccount of damages against O.P, indicating therein the
detuils of the computation of such damages with the rate of
charges so clanned for the respective period (details of
computation with yates applicable for the relevant period) for
my consideration m erder o assess the damages as per the
Act and the Rules made thercunder.  All concerned are

directed to act accordingly.

GIVEN UNDER MY HAND AND SEAL

“PRADHA
FSUATE OFFICER.
***ALL EXHIBITS AND DOCUMENTS fg,. | {5‘}1’4
ARE REQUIRED TO BE TAKEN BACK | . ¢ MRV Papg
WITHIN ONE MONTH FROM THEIDEYK " 0 fiagp;,
OF PASSING OF THIS ORDER***
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‘THE ESTATE OFFICER, KOLKATA PORT TRUST . —— .
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Huam At the 2 Floor
ats T T REASONLED ORDER NO. 10 OF 27.7.2007

ul Kotbata Pore Trust’s
Head Office, Old Duildings PROCEEDINGS NO, 18% OF 20606
15, Strand Road, Kolkaia - 700 001 DOARD OF TRUSTEES OF THE PORT OF KOLKATA
-Vs -

BSTATE EARIM BUY THAN

N\
(k\";': FOR M-I

o

A o

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC PREMISES
i (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971
&

."‘. \Df/ﬁ/ WHEREAS 1, the undersigned, wm satisticd, (or the reasons recorded below
i},’?}l}l’m Shr/Smt/KnyM/isEatate Kariw, Bux Xner,..Chandmary.Ghet.Tarrace,
}‘_
LR SN i _
isfare i unauihorised occupation of the Public Prenvises specificd in e Schedule below :

Y. T 0
o %""*‘f N REASONS
b Y Q.g;.\/\f

¥ &
A tHAT YOU HAVE FALLED MIS
FAILE ERABLY TO PAY THE OUTSTANDING
g o CHARGES TO KcPT IN SPITE OF SUFFICIENT CHANCES. THAT YOI}}E géli
2 =T TO SUBMIT YOUR REPLY TO THE SHOW CAUSE AND HAVEFAILED TO
o #8989 LEAR ANY WITNESS OR ADDUCE ANY LVIDENCE IN SUPPORT OF YOUR
AUI'I-IDR.ISEE.I‘)J gouggﬁssmw INTO THE PUBLIC PREMISES RYRQXTRECDNEREKT
TION. THAT IN FACT NO EVIDENCE HAS

BEHALF OF YOU TO CONSIDER THE MATTER OF AUATHORJSEgEgchﬁ;nA)ngg
FOR EJOYMENT OF THE PORT PROPERTY IN QUESTION IN SPITE OF GOOD
NUMBER OF CHANCES, THAT YOU NEVER DENIED THE, VALIDITY OF SERVICE OF
EJECTMENT NOTICE DATED 29.9.1996 BY THE PORT AUTHORITY AND AS SUCH
THE SAME IS VALID, LEGAL AND BINDING UPON YOU. THAT YOU ARE IN
WRONGFUL OCCUPATION OF THE PUBLIC PREMISES AFTER EXPIRY OF THE
PERIOD AS MENTIONED IN THE SAID EJECTMENT NOTICE DATED 29.6.1999 AND
LIABLE 10 PAY DAMAGLS FUR UNAUTHORISED USE AND UCCUPATION OF THE
ogng PROPERTY IN QUESTION ON AND FROM 1°T AUGUST 1999 UPTO THE DATE
o OFL ELIVERING VACANT, PEACEFUL AND; UNENCUMBERED POSSESSION TO
K A CERTIFIED COPY OF THE ORDER DATED 27.7.2007 IS ATTACHED Hilzﬁ

WHICH ALSO FORMS A PART OF THE REASGN. -
[
o e

’Q%ﬂ/ @9-“—%

s Lq_‘ll/ , CD = d
W Qo
N\ :-.-\O F j\:\ﬁ b
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IOW, THEREFORE, in exercise of the powwers cunlerred un me under Sub-
ectlon § of the Public Premises {Eviction of Unauthorised Occupants) Act,

........................................................................................................

on who may be in occupation of the suid premises or any part thereof to vacate the
blication uf this order. In the event of refusal

“and ol pers
said premises within 15 days of the daie of pu
or failure to comply with this order within the period specified above the said Shri / Smi./

Kni/ Mts, . Extato. Xucim. .'gu;-l.hnn,--mﬂlai--ﬂh.nt-hmoo-;"nwrnh.

----------------------------------------------------------------------------------------------------------------------

......................................................................................

i

1oy

. and all pihes persons concerned are liable 1o be evicted from the said premises, if need be, by
the use of such force as may be necessary.
SCHEDULE

.ll“

The plece or parcel of laml with P.0. Goomty Ho.5 usg. 14.86%
8G.n, oT thardaboutc Lo wituate ak Unacdmeri Ghat P.5. Golabari,
Dist, & Regn. Digt.-Fowrah, It is bourded on the noxrth dy the
Trugtosea' loxd lesscd to Junal Aw3ul Hugsain and Sabir Dhanm,

on the east by the Trustean! boundary wanll kweyond which io tha
river Hooghly, on the south by ths Trugtees' land lecsed to
Abilakh Singh and on the wept by ths Trustees' opean land ugad
ag pupsage. Trustecs' moens the Yoard of frustace foxr the Port

of Kolkata.

- CRERE) oY
-5 PN BYE SIS
SEASTH ' ARV T

Ba: 2 e Signuture & Swal of the
: Bstale Ofticer.

EOBY FBRWARBED 10 TILE LAND MANAGLR, ROLKATA POILT TRUST 7 LALOUN ADVISER &
INBUSTIIAL RELATIONS OFRICER, KOLKATA PORT TRUST FOR INFORMATION.

€
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ESESTRIRSIFTEEK Qe IATAPOR T HOG s T
h o : ", inted by the Central Govi. Under Section 3 of Act 40 of 1971
i it R ey lrailf ct) Public Premisés (Evictivn of Unuuthurised Occupunt) Act 1971

e e OfMfce of the Estate Offlcer.
¥ : 15, Strand Road, (4* Floor) Kolkats-700 001.
\_ i _:__ .
s FORM:“E"

PROCEEDINGS NO. 785/R OF 2006
ORDERNO, 10  DATED: 27.7.2007

To

f s euﬁﬁgiﬁm
- -} w:‘._.:; _.ﬁﬂ 4 't
GBS oy i B2 Howrah. N
E 4

WHEREAS you arc/were in occupation of the public premises described

in the Schedule below.(Please ace on reverse).

AND WHEREAS, by wrilten notice dated 19.4.2006 you were called
upon to show causc on/or before 23,5,2007 why an order requiring you to pay a
sum of Rs,1,48,153.95 (Rupecs one lac forty cight thousand one hundred fifty
A . three and paisa ninety five only. ) being the rent payable together with simple

interest in respect of the said premisca should not be made;

AND WHEREAS you hawe not made any objections or produced any
evidence belore the said date;

NOW, THEREFORE, in exercise of the powers conferred by Sub-section
(1) of Scction 7 of the Public Premises (Eviction of Unauthorised Qccupants) Act,
1971, 1 hereby requirc you to pay the sum of Rs, 1,48,153.95 (Rupees one lac
" forty eight thousand onc hundred filty three and paisa ninety five only. ) to

X Kolkata Port Trust by 30.9.2007. fJL

LATA

?r- W w\un:

@@W‘Elﬁﬁﬂ
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The Ceotrol Gowt
uss, 308 1P ACK

dhercise of the powery conferred by Sub-section (2A) of Scction 7 of the said
o T also hereby require you to pay simple interest @ 15% per anoum uplo
9.1996 and thereafter @ 189 per annum on the above sum till its final

payment in accordanco with Kolkata Port Trust Notification Published in Calcutta

b s AT

Gazette.
In case the 2ald sum is not paid within the said period or in the said

manner, it will be recovered as arrears of land revenue through the Collector.

- SCHEDULE
IS

& .‘:‘“""‘ I The picce or parcel of land with P.C. Goomty No.5 msg. 14.865 sq.m. or

.o\."“‘ thercabouts is situate at Chandmari Ghat P.S. Golabari, Dist & Regn. Dist.-
Howrzh. It is bounded on the north by the Trustees’ land leased to Janal Abdul
Husszin and Sabir ¥han, on the cast by the Trustees' boundary wall beyond
which is the dver Hooghly, on the south by the Trustees’ land leascd to Abilakh
Singh and on the west by the Trusices' open land used 23 passage. Trustees'
“means the Board of Trustees for the Port of Kolkata.

KOLKATA
SHYAL NARAV!N PANDEY
REGH HO 1432412018

pere L 5 Signature and scal of the
Estatc Officer.
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2 ' Estate Officer, Kolkata Port Trust

‘_ﬁ)hnw ne poln|id by the Central Govi, Undor Sectlon 3 of tha Publlc Premlises

£ 1in {Eviction of Unauthorised Occupants) Act 1971
§ 4

$ -., ‘ ,
- Appointed By.  * iy 7% s oL 2T Ordar Sheot No.__.&__

o)
§  The CoRiRFEANS L
8 U/S3I0FBPUACT RD OF TRUSTEES OF THE PORT OF KOLKATA
ACRNo. S0 OF 1971 Vs /

3 w5
& ”’““"’il‘é"a*”— Ectede Kavim P khas .

W : FINAL ORDER

The matter is taken up today for final disposal. It ts the casc
of Kolkata Port Trust (KoPT), the Applicant herein that land
msg. 14.865 sq.m. situated at Chandman Ghat, P.S. Goleban,
o Dist: Hooghly comprising under Plate No.HL-21 was allotted

e ﬁo\‘?w to Karim Bux Khan (since deceased) on monthly torm lease
.fﬁ'ﬁ;ﬁw basis with certnin terms and conditions and the
M 2 representetives of the Estate Karim Bux Khan have failed
and neglected to'pay the rental dues to KoPT to discharge the
monthly rental liability for enjoyment of the Port property,
being the public premises in question. It is also the casc of
KoPT that the Q.P. has lost all its authority to occupy the

public pn.miscs afler service of cjectment notice dated

e

ey o unybody asserting any right thmugh the Estate Kanm Bux
Rl if Khan is liable 1o be evicted as they are in wrongful
occupation of the public premises. This Forum of Law
formed its opinion to proceed against O.P. and issucd notice
ws4 ond 7 of the Act both dated 19.42006 for recovery of
possession and rental dues. It is scen that the notice was duly
reccived by Md. Islam on 9.5.2006 (expressing himsclf as
son of Karim Bux Khan) and the notice u/s.d4 was duly
affixed on the properly on 9.52006 as per report of the
Process Server dated 10.5 2006. As such, [ am satisficd with
@ E ) the service of notice to all cuncc.rncd_ mlé;csti.‘& qn the
OQ property in question as per Act. It \) [rom rccora‘“thg,t___
tr'. 8 &% | Shei Shankar Ranjan Sen, Advoc B@ carcd{\b'r{\»‘ﬁ? 5 29\56 l'.
o on behall of O.P. and C\cprussc.dilhc B 'é‘s'; ‘lﬂl}q%\ %& 1H, ]‘
liquidate the outstanding du;ﬂbilaré&a A/J L

70 N

stulments.
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Estate Officeyr, Kolkata Port Trust ~

Appointed by the Contral Govt, Under Sectlon 3 of the Publlc Promises
{Evlction of Unauthorlsod Occupants} Act 1971
Appomies i

The Pzgcagdings Ko 785 ol 9‘90'6 Crdor Sheol No

BOARD OF TRUSTEES OF THE PORT OF KOLKATA
Vs

Eglrnte Karine Paax Whas

\'..\‘“';'“' s ;

x

1o Contd...from pre-page..

177-7:2002 It is evident from record that the O.P. was represented by
Shri Shankar Ranjan Scn, Advocatc on 14.6.2006 and
thereafier by Shri Niladn Saha, Advocate on 18.7.2006, Shn
Supriya Ranjan Ghosh, Advocate on 28.7.2006 and Shn A
A ol Chakmborty, Advocate on 11.1.2007. On 28.7.2006 Shri
o Gyt Supriya Ranjun Ghash, Advacate, appeaning for O.P. submithd
'ﬁ?ﬂﬂ L aadi unsigned reply to the Show Cause Notices (which were not
acceplable) though the same is forming a part of the record.
The Advocates for O.P all along states and submits that the
O.P. is enger to clear up all the dues/charges of KoPT though
nothing has been shown to prove the honest gesture on the
part of O.P. to liquidate the duesicharges of Kolkata Port
Trust for use and enjoyment of the Port property in question

2" ", in spite of repeated adjournment granted at the instance of

’:"lﬁ,ﬂ‘: Q.P. In fact the O.P has fhiled to submit the reply to the
ant v Show Cause Notices in spite of a good number of chances to
establish its authority to occupy the public premises. Such
being the case 1 do aot find any altemnative but to issuc the
order of eviction against O.P on the following

retsons/orounds:-

1. That the O.P has failed miserably to pay the

outstanding rental ducs/charges }D’Kﬁ '

sufficient chances.
That the O.P. has failed

Show Cause and has fni“:

[ 8]

adduce any evidence in'

possession into the public
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FEk m‘_?, 3.  Thatin fact no evidence has been laid on behalf of
OP. to consider the matter of authorized
. occupation for enjoyment of the Port property in
question n spite of good number of chances.

o W ' o 4.  That the O.P. never demied the validity of service of
mﬂ“‘"f;w ’r::;;w - cjectment notice dated 29.9 1996tyby the Port
e PeT o -

Gnas Authority and us such the same is valid, legal and
binding upon the parties
5. That the OP is in wrongful occupation of the
public premuses after cxpiry of thc period as
mentioned in the said ejectment notice dated
20.6.1999° and liable to pay damages for
unauthorized use and occupation of the Port
property in question on and from 1* August 1999
b upto the datc of delivenng vacant, peaceful and
o unencumbered possession to KoPT.
_V,. o 2

ACCORDINGLY, Department is directed to draw up formal
order of eviction ws.5 of the Act as per Rule made there
under, giving 15 days time to O.P. and any person/s whoever
may be in occupation to vacate the premises. I make it clear
that all person/s whoever may be in occupation are liable to
be cvicted by this order and the Port Authority 1s entitled to

anidorTupation of the
}Sh f::l:h:_ué\g:‘ms date
¢

AL

i
i

P

claim damages {or unauthonzed

property against O P. in acco

of recovery of possession of] :
L

SHYAM 1A _

REGN. wd 1352
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Estate Officer, Kolkata Port Trust . 7
B e e caaipini Ay
o@é‘ A.ppomw&&"udmg, ,},, 8s o__ 2286 ouorshomino M )
Toe ol G OARD OF TRUSTEES OF THE PORT OF KOLKATA

VS

ACT 1o W OF 1971 -
ES-‘::.!—:&_ 1Ay BV&?( V3 NP

o
5 Ws 301 r e ACT
o ACT)

{o Contd. from pre-page

LT-7-2007 | | am satisfied that 2 sum of Rs. 1,48,153.95 for the period
1.9.1977 to 31.7.1999 is due and recoverable from O.P. on
account of arrear rental dues in respect of proceedings
No.785/R of 2006. It is hereby ordered that the arrear renta]
ducs as aforesaid shall be payable by O.P. to KoPT with

v
- "‘ accrued interest from the date of incurrence of their liability
0;.‘.‘ at the rate of 15% per annum up to 18 9.1996 and thereafier
ot 11" at the rate of 18% per annum as per KoPT's rule 6l its finai

d'. “#‘ ;
‘f‘ payment.  Accordingly, Department is directed to draw up

formal order ws.7 of the Act as per Rule, giving time upto

30.9.2007 10 O P. to pay such arrear rental ducs

KoPT i1s directed to submit a report regarding s claim on
account of damages aguinst O.P,, indicating therein the
detusls of the computazion of sich damages with the rate of
@, charges so claimed for the respective period (details of
- = av® K - computation with rates applicable for the relevant peniod) for
L o ; my consideration in order to assess the damages as per the
Act and the Rules made thereunder.  All concerned arc

directed to act accordingly

GIVEN UNDER MY IHAND 251) SEAIL

(S. PRABHAN)
ESTAJEQFFICER, .
***ALL EXHIBITS AND DOCUMENTS 7 o
ARE REQUIRED TO BE TAKEN BAC N
WITHIN ONE MONTH FROM THE D KoLk P

OF PASSING OF THIS ORDER*** SHYAM i

REGN 10 f~£ it '
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e TeWa — 5 /
F o r 2 “ REGISTERLED POST WU AJD.
J X %% L |IAND DELIVERY b\
AFFIXATION ON PROPERTY )
o [HET
8 : ~ %LI%TE OFFICER, KOLKATA PORT TRUS' vo
. (Apvmmc by the'Cent al Govt, Under Scution 3 wf Act 40 of 1971 - Central Act) E E P Lny_. B
- “Pubiic Prewises,(Eviction of Usnsthugised Oecupas) Act [Y71 &0"’ _
A OFFICE OF THE ESTATE QOFFICER o

£5, STRAND ROAD
{4th Floor}

2.3

KOLKATA - 700 001
.&‘toocl--.u-o-o.---
1 Al the 2l Floor (ép
offhata ot Trust's NI ASONED ORDER NO. 10 OF 13,7.2007
licud Oflice, Old Buildings MROCEELINGS NO. eszﬂ CF 2006 -—
15, Sueaad Road, Kufkats - 700 001 BOARD OF TRUSIEES OF THE PORT OF KOLKATA 3.\@,
- Vs -

JANAS ABDUL MASSI# & MD.SHABBIR KHAN,

. . - S Ty
Sre FORM-"I AR \_.J} Ay,
= Stfiee . "J.r*l T x ~
& 4t ORDER UNDER SUB-SECTION (1) OF SLCTION 5 O THE PUBLIC PREMISES T
8- {EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971 ey ’ ;
S
WHEREAS |, the undersigned, gatisticd, Tor the reasons recorded below */ o2 ‘_\-, Ll
o T
lhutSI&rilSmt.melMis.Jmh.M,d.ul..ﬂauai.n.t.l(d...Ehl.hblr.mn-.---.-----..- e }3":\ -
Chandmari Ghat TeXrag®y BOWERRe. . oYU x % A
- c E:\,c ¢ e.-*\'l\ ’
....... o .
At fmamwsemesEesarramTeRadd *‘_1- ’//’/
isae in unauthorised eccupation of tie Public Prenuses specified in the Schedule bulow . \4‘»/ ]?«.’] o
Ve -
oav 0 REASONS f
~zP . o-F
R + )
a* i (7’ t.!-{
THAT YOU HAVE FAILED TO PAY THE RENTAL DUES TO KoPT AND YOU HAVE ;{,\/\"\
CONTINUED YOUR OCCUPATION INTO THE PORT PROPERTY AFTER EXPIRY OF ‘
THE PERIOD AS MENTIONED IN THE NOTICE DATED 6.1.2006 TO VACATE THE 3\\ i‘ﬂ

PREMISES AS SERVED UPON YOU DY TIE PORT AUTHORITY. TIIAT THE PORT

AUTHORITY IS WELL WITHIN ITS JURISDICTION TQ SERVE NOTICE DATED Q’h’d oY
6.1.2006, REQUIRING YOU TO VACATE THE PREMISES AND THE SAID NOTICE IS o e
VALID, LAWFUL AND BINDING UPON YOU. THAT YOU HAVE FAILED TO FILE Qe A
REPLY TO ‘{HE SHOW CAUSE NOTICES IN SPITE OF REPEATED CHANCES AND NO Y
EVIDENCE HAS BEEN LAID ON BEHALF YOU IN SUPPORT OF YOUR OCCUPATION (! il
INTO THE PORT PROPERTY. THAT YOU HAVE FAILED TO BEAR -ANY WITNESS Ln\
AND/OR ADDUCE ANY EVIDENCE IN SUPPORT OF YOUR OCCUPATION IN SPITE OF

REPEATED CHANCES. THAT YOU ARE IN WRONGFUL OCCUPATION OF THE X
PUBLIC PREMISES ON AND FROM 20.1.3006 AND LIABLE TO PAY DAMAGES FOR (
UNAUTHORISED Ust AND OCCUFALION OF | HE PORT PROPERLY LN QUES HHOM X1

UPTO THE DATE OF HANDING OVER OF CLEAAR, VACANT AND UNENCUMBERED J
POSSESSION TO KoFT. A CERTIFIED COPY OF THE ORDER DATED_13.7.2007

1S ATTACHED HERETO WHICH ALSO FORMS A PART OF THE RE AS




pot
Erle

40-

2. _ 3
’ ! b/ .

% NOW,. THEREFORE, in excreise of the powwers vonfurred on me under Sub- L
Seution (1)bf Section 5 of the Public Premises {Eviction of Unauthorised Occupants) Act,
1971. 1 hégeby order the said Shei 7 Smt./ Km / M/s. . ggmaty-AB2a) Husaia & ‘

m...smm..mu...mmm.om..:nmm..m...........,.__........

" and all person who may be in occupation of the suid premises of uy part thereof to vacate U

said premises within 135 days of the daie of publication ol this order. In the event of refusal
or luilure to comply with this order wilhin the period specificd above the sald Shrl / Smt./
K./ Mis. .-lnnab-.lMu:l.--Iunl.n--t-m-.--mhbu--m.- .ghapdoari-Ghat

ﬂ.tn'ﬂc:.nmrm.

et T T L LR R LR L b

and all other 1i!ﬁns concerned are liable 10 be evicled lrom the said premiscs, if need be, by

the wse of suc ce 15 may be necessary.
SCHEDULE

The said goomty 6 & 7 msg. about 17.74%
3 +745 sq.m. or thereabouts is si
t;:rnc;l of Clmndm Ghat. Howrah. P.8. Golabari, Diul-Howrnh’ m}?:;sz:u}g;
Ms;.mdu;vrah. It is bounded vn the norlh by the Trustees land uuu'xpicd Ly Brij
y :u ma la?-;:lpu & 0:: On the cast by the River Hooghty on the south by Ll?:
s land occupied by Pstate Karim Bux and on the west by the Trus

Lsta e Trustees’
ls;:;.‘:::c co.vmd l.:y your Chajja Licenced to you beyond which lies 3"rl‘ruatec:t'mc:::te:;e
1ouse. Trustees’ means the Board of Trustecs for the Port of Kolkata, &

ot $
il e
P
" /K\_ {1
L SR T e
a2 3T '14107 ?:;’:i:‘l ' - 5%%\:\'0r the

E LAND MANAGER, KOILLKATA PORT TRUST / LAB

COPY FORWARDED TO T
ONS OFFICER, KOLKATA PORT TRUST FOR INFORR

INDUSTRIAL RELATI



ESTATE OFFICER, KOLKATA PORT TRUST
Appuinted by the Central Govl, Unider Section 3 of Act 40 of 1971
CTUM Act) Public Premises (Eviction of Unuuthorlsed Occupant) Act 1971
OMce of the Estate Officer.
15, Strand Road, (4" Floor) Kolkata-700 001.

. FORM.“ E"

PROCEEDINGS NO.832/R OF 2006
ORDER NO.10  DATED: 13.7.2007

To

Janab Addul Hassin &
Md. Shabbir Khan,
Chandmari Ghal Tetrace,
Howrah

~”

@ WHEREAS you are/were in occupation of the public premises described

*alynice Fary Yragy
in the Schedule below.(Please sec on reverse).

AND WHEREAS, by wrilten notice dated 21.2.2007 you were calicd
upon o show causc on/or before 16.3.2007 why an order requiring you 1o pay a
sum of Ra.3,18,967.00 (Rupees Three lac cighteen thousand nine hundred sixty
seven only. ) being the rent payable together with simple interest in respect of

the said premises should not be made;

AND WHEREAS yuu have nul made any objeclions or produced any
evidence before the said date;

NOW, THEREFORF, in exercise ol the powers conferred hy Sub-section
(1) of Scction 7 of the Public Premises {Eviction of Unauthorised Qccupants) Act,
1971, T hereby require you to pay the sum of Rs, 3,18,967.00 (Rupees Threc lac
cightcen thousand nine hundred sixty seven only. ) to Kolkata Port Trust b
16.8.2007.

/6.__‘.- '
&5 b Do
sun  Duilmis Pavl

foi.

~

PLEASE




T

.fﬁ_’f[ it
A perEn

b2~

IN exercise of the powers conferred by Sub-section (2A) of Section 7 of the said
Act, 1 also hereby require you to pay simple interest (@ 15% per annum upto
18.9.1996 and thercaficr @ 189 per annum on the above sum il its final
payment in sccordance with Kolkata Port Trust Notification Published in Calcuita
Gazeltc.

In case the said sum i5 not paid within the said period or in the said
manner, it will be recovered as arrears of land revenue through the Collector,

3 SCHEDULE

The said goomty 6 & 7 msg. about 17.745 sq.m. or thereabouts is situate
on the terrace of Chandmari Ghat Howrah. P.8. Golabari, Dist-Howrah,
Registration Dist. Howrah, It is bounded on the north by the Trustces land
occupied hy Brij Mohanlal Gupta & O On the cast by the River Hooghty on
the south by the Trustees land occupicd by Estate Karim Bux and on the west by
the Trustees' space covered by your Chagja Licenced 10 you beyond which lies
Trustces® cable house, Trustees’ means the Board of Trustees for the Port of
Kolkata,

Dated: 2-27 2pt /é-ﬁ

Signature and seal of the
Estatc QOfficer.

SHIH BA
REGH N

ORI
a0 Bt

'y

0. 1
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Estate Officer, Kolkata Port Trust - j

Appglnled by the Central Govt. Under Seclicn 3 el tha Pubilic Premises
‘ ¥ {Eviction of Unauthorised Occupanis} Acl 1971

B e 7 4 . S
mad?nﬁi } 822, 837)R 4 700% __ oeder Sheal No._B /_5
fn- ¥
¥ ] p h

g ARD OF TRUSTEES OF THE PORT OF KOLKATA

«

A ‘ Vs
Dl i .
\Bhgﬂ ! 3(:.11,nb ﬂ ‘J"LLL' Hﬂ{ﬂ'l"o‘v P b. 'g L\le':b!-'l kM\L .
(};_ Present:  N.Mallick, Executive Engineer
el 3 I
R 70607 P.K Mnjumdzg, Asst. Land Manager
S. Nandy, 1and Inspeclor for Kolkuta Port Trust
(KoPT)

Shanker Ranjan Sen, Advacate lor Q.1
s Ry Ling ooge Advocate for O.P. prays for further nme to file reply to the
WO ®asic; o) aq peagms | Show Cause, Heard the submission and perused the papers

8948 oms oo adks pegsy g
on record. 1 do not find any jushfication to grant further time

as there 1s no cogent explanation for not filing reply 1o the
Show Cuause notices during the penod as extended carher

Prayer for adjournment 1s rejected. Final order 15 reserved

Dt - r-. A
_@.[.g_-aﬂw 0T /l_h[[\_’

Estate Officer.
FINAL ORDER

1. . 3(‘-07 Before delivenng final order, certam facts are required to be
discussed. It 1s the case of Kolkata Port Trust (KoPT), the

Applicant herew, that Goomly nos. 6 & 7 msp. about 17.745

% sq.m. under occupation No. HL-20/A situated at Chandmarn
.—[\'\ l.t‘

Q. s sptgat? Ghat, Howrah Thana: Golabar, was allotted to M/s. Jansb
/AR ,,w.ﬂ"‘ Abdul Hasin & Md. Sabbir Khan, the QP herem wi
€mss B Toan WS VA
- gt certain terms and conditions on monthly term lease baggs aﬁ&

the Q.P. has violated the condition of tenancy unde
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Estate Officer, Kolkata Port Trust

Appolinled by the Coentral Govt. Under Soctlon 3 of the Public Premises
: = (Eviction of Unauthorlsed Occugants) Act 1971 .
i =t

AT <% o .
\‘ 937' ‘5?’7]& ot )p(![:- Ordﬂl’ShiulNﬂJ..é

Procen{:_,:,l:..gs No y - \j
; BOARD OF TRUSTEES OF THE PORT OF KOLKATA -—'}-QJ'J‘.'{I ]
Vs y

Jannabibead  Hacoia v mips Shabby, 1elan.

L Contd trum pre-page..

/_ mentioned in the notice of cjectment dated 6.1 2006 as
served upon O.P. by the Port Authority. It 1s claimed that an
amount of Rs.3, 18,967/~ ts due and recoverable from O P for
the peniod 1% September 1977 upto 19.1.2006, excluding
interest as chargeable under the KoPT's Rule This Forum of
4 onREel Law formed its opinion to proceed against O.P. under the
) relevant provisions of the Act and issued notices uw/s.4 and 7
of the Act both dated 23.2.2007, calling upon O.P. to show
cause ctc. on or before 16.3.2007. 1t is seen from the report
of the Process Server that the notices ws 4 and 7 were aflixed
on the public premises in question by Sandip Patra on
332007  Shri Shankar Ramjan Sen, Advocate for Q.P,
appeared on 30 3.2007 and prayed for time 1o file reply to the
Show Cuuse notice. Prayer for adjournment on behalf of O P
;ﬂgfmim was allowed and 1342007 was fixed for the next date of
angEee  SEny TR hearing cte. and filing reply 10 the Show Cause with the
knowledge of Shn Sen, Advocate for OP. Further
opportunity was given to O.P. to file reply to the Show
Causc/s as no one appeared on behalf of O.P. on the dates

scheduled for hearing/titing reply 10 the Show Causels on

cogent reason. | am convinced that sufficient time !u\ bee
given to OQ.P, 1o file reply to the Show Cause notices a
O.P. has failed und neglected to file such reply. Itis

that adjourninents are granted on the pruyers made on behall Nuer

of the partics in deserving cases 1o adnuuister principle of {»/./j\
Contd
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»w Estate Officer, Kolkata Port Trust

Appolnted by the Central Govt. Undar Seciicn 3 ol the Publlc Premlses
{Eviction of Unauthorlsad Cccupanta) Act 1871

. 2 ) E . =
Proceedings No % 5 bkt ‘ R o]} LRSS Crdar Shaet No._,K_z. %QA

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

l}‘ .'-..__.-

TJarva b A'haﬂl Rase i e rap. Shaebbia |73 PP

to Contd from pre-page..
'\\ T?I 1‘,!\‘7 principle of natural justice. It does not mean that
1 sdjournment can be cluimed as a matter ol right On
1.6.2007 Shn Scn, Advocate prayed for adjournment but
fuiled to convince upon this Forum of Law that O.P. had any
valid ground for not Gling reply to the Show Cuause notices in
spite of repeated chances. As there is no reply to the Show
Cause notices by this Forum of Law, | am left with no other
alternative but to allow the prayer of the Port Authonity for

order of eviction on the following grounds/reasons.

¥ Pripad
1 That the O P has failed to pay the rental dues to

KoPT and the O.P. has continued 1ls occupation

into the Port property afler expiry of the period as

mentioned in the notice dated 6.1.2006 to vucate

the premises as served upon O.P. by the Port

Authanty.

pe GupEe Py TR 2 That the Port Authority is well within s

_ junsdiction 1o serve notice  dated  6.1.2006,
requiring the O.P. 1o vacate the premises and the
said notice is valid, lawful and binding upon the
parties.

3 That QP has failed to file reply to the Show Cause

€12 ol o b % of its occupation into the Port property.
-3 ' 4 That O.P. has failed to bear any witne

adduce any evidence in support of its occ

spile of repeated chances.
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Estate Officer, Kolkata Port Trust o

Appeinted by the Cantral Govt. Under Scction 3 of the Publle Premises

{Evictlon of Unauthorisod Occupants) Act 1871 .
Procendings No\\8 37, ‘8'?‘1, [ ot LA Order Sheel No .__._...‘.E'_S. .
BO}HD OF TRUSTEES OF THE PORT OF KOLKATA
Iy Vs
o

Tawnal Abcul Bagein & Mp. fhabhiy Wlhan /\'TP%

Contd from pre-page..

5. That the O.P. is in wrongful occupation of the
public premises on and from 20.1.2006 and lhable
to pay damages for unauthonzed use and
occupation of the Port property in question upto the

date of handing over of clear, vacent and

> 28 :::.,;; = unencumbered possession to KoPT.
a0
.ag;:ﬁ;:;: e’ ACCORDINGLY, Department 15 directed to draw up formal
ot order of cviction w/s.§ of the Act as per Rule made there
under, giving 15 days time to O.P. und any person's whoever
may be in occupation to vacate the premises. | make it clear
that ull person/s whoever mav be m occupation are lizble to
be evicted by this order and the Port Authonty s entitled ta
clmm damages for unauthonzed vse and occupation of the
property against O.P. in accordance with Law up to the date
of recovery of passession of the same.
-
géﬂ}ﬂ?ﬁeﬁq «” I am also satisficd that a total sum of Rs. 3,18,967/- for the

penod 1.9.1977 to 19.1.2006 15 due and recoverable from
O.P. on account of arrear rental dues. It is hercby ordered
that the arrear rental dues as aloresmd shall be payable by
0P 1o KoPT with accrued wmterest from the datc of

incurrence of their lability at the rate of 15% per annum up//

per KoPT's rule till its final payment Accor

Department is nlso directed to draw up lormal order

& \ the Act as per Rule, requiring O.P. to pay the am
ao® g

P o aloresnid by 16" August 2007,
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‘i Estate Officer, Kolkata Port Trust

~
:9“' Appoainted by the Central Govl. Under Saction 3 of the Pubilic Premises { kﬁ’——f—r
A g {Eviclion of Unauthorlsed Occupanis) Act 1971 \_ s
& 8
QT At I ) Q ” E;g 9
& The ’~ Praceedngs Nn‘:l' 8 27 =32 ] R‘ Qf 1806 Order Sheel Ho.
8 —
g Ui ‘“t  BHARD OF TRUSTEES OF THE PORT OF KOLKATA
A . I 1971 -
5 Vs
*

Tﬁ,’\r"Ld‘l‘D A'uatu,' Hegeiae e A D QL,abl:j'-, le laaivq o

[L Contd. from pre-puge..
m In my opinion KoPT’s claim for damages may be payable as
it is gathered in course of hearing that the charges so claimed
by KoPT is on the basis of the Schedule of Rent Charges
published under the Authority of Law as per provisions of

the Major Port Trust Act 1963, I make it clear that Kolkats

I #‘ﬂ( Port Trust is entitled to claim damages against O.P. for
& gﬁ‘.‘ unauthonzed use and occupation of the public premises upto
# q
wi_ the date of recovery af clear, vacant and unencumbered
o ry

possession of the same in accordance with Law. KoPT is
accordingly directed to submit a statement compnsing details
of its calculation of demages indicating therein the details of
the rate of such charges together with the basis on which
such charges are claimed nguinst O.P. for my consideration
for the purpose of assessment of damages as per Rule made

under the Acet,

GIVEN UNDER MY HAND AND SEAL

P I Pys

ea?
Lo (S. PRADHAN)
: ESTATE OFFICER

*=*ALL EXHIBITS AND DOCUMENTS

ARE REQUIRED TO BE TAKEN BACK

WITHIN ONE MONTH FROM THE DATE —

OF PASSING OF THIS ORDER*** T A X
N

KOLKATS ~ \
SHYAM NARRY* . Ptz ) |
REGN.NO 1ia2ane:

N5 <3§
5 g LY
= \\\L? O ~ \1\:-\

......



‘ + [IAND DELIVERY
; ] f 7 {OVAFFIXATION ON PROPERTY
* °1' ' :%;lﬂﬁ(s'rk'l'ﬁ OFFICER, KOLKATA PORT 'I'.RUST . o
}'r (Afproiied by the Comral Govt. Under Section 3 ol Act 40 ol 1971 - Cenral Ach) L’Sﬁ
Y F Public Peemises (Lwiction ol Unathorsed Occupanis) Act 17 g w s -
=3 OFFICE OF TIHE LYTATE OFFICLR -
- ; 15, STRAND ROAD W |
; (4ch Flour) W{J{
; KOLKATA - 700 0}
l.-l...l.....‘.-.... w‘y QF
Ik 2l Floor ) . )
c-”u'} E::ﬂ: et Trusts REASONED ORDER NO. 8 gg 13.7.2007 -~
t1ead Office, Ol Buildings PROCLLEDINGS NO. 8%3 2006 .
15. Srand Rosd, Koliata - 700 00 BOARD OF TRUSIEES OF THE PORT OF KOLKATA
-Vs -

JAXAD ARDUL HASSIN & MD. SHARBIR LHAN

P w:rm?"‘
e ™ ° - easgioe?
~h ,zg,z-.:‘:-‘! = FO RN - L(‘ "[?\ .
i Vo7 CHEMISES VL’J\ 4
3 Hoh STHE PUBLIC PRE - i
1t UNDER SUB-SECTION (1) OF SLCTION 5 OF 11 - )
oRg= U(EV!CTION OF UNAUTHORISED OCCUPANTS) ACT, 1971 V“Vh =
X ) i ol b v 2.¢
WHEREAS 1, the undersigned, am satislicd, lor the reasons recorded below . ‘ Y
S NPE 7 NN - V'3 5 o LU 4 .1-U. YUSPUTTIRLELE st -
it Shri/Smu/Km/M/s.. Janad. Asdul - Enssin 4 ¥4, Shobir -Kbav, \ P’Yj('
Chandmeri Ghat Terrscs, Mowrah. L b St gise
ramtuen r w’""
T LE & r
g & £ o 1 P’/ 4
) [ ETE T swes specified in the Schedule below \}' "?a 04,
. ooy is/aroin unauthorised occupation of the Public Premises SPEcice t € A
o . : it
REASONS (_‘ )(
THAT YOU HAVE FAILED TO PAY THE RENTAL DUES TO Kol’T AND YOL FIAVE Y
CONTINUED YOUR OCCUPATION INTO THE PORT PROPERTY AFTER EXPIRY OF :
THE PERIOD AS MENTIONED IN THE NOTICE DATED 6.1.2006 TO VACATE THE \\'\GL
PREMISES AS SERVED UPON YOU BY TIIE PORT AUTIIORITY. THAT TII PORT \ ¢
\ !

AUTHORITY IS WELL WITHIN TS JURISDICTION TO SERVE NOTICE DATED (Y
6.1.2006, REQUIRING YOU TO VACATE THE PREMISES AND THE SAID NOTICE FOR
REVOCATION OF LICENCE IS VALID, LAWFUL AND BINDING UPON YOU. THAT o & ¢
YOU HAVE FALLED TO FILE REPLY TO THE SHOW CAUSES IN SPITE OF X | A
REPEATED CHANCES AND NO EVIDENCE HAS BEEN LAID ON BEHALF YOU IN
SUPPORT OF YOUR OCCUPATION INTQ THE PORT PROPERTY. THAT YOU HAVE Ly
FAILED TO BEAR ANY WITNESS AND/OR ADDUCE ANY EVIDENCE IN SUPPORT OF

YOUR OCCUPATION IN SPITE OF REPEATED CHANCES. THAT YOU ARE IN
WRONGFUL OCCUPATION OF THE PUBLIC PREMISES ON AND FROM 20.1.2006 AND

LIABLE 1O PAY DAMAGES FOR UNAUTHORISED USE AND OCCUPALION OF tHE 7
PORT PROPERTY IN QUESTION UPTO THE DATE OF HANDING OVER OF CLEAR, ’
VACANT AND UNENCUMBERED POSSESSION TO KoPT. A CERTIFIED COPY OF THE

ORDER DATED 13 72007 IS ATTACHED HERETO WHICH ALSC FORMS A PART OF

o . Wy y | '{S\f’gff

. 5
X O —~ i
3 fwa?ﬁﬁm; « (l-f

I 1o KOLKATA \ / &

SO B R L B NERRVA PANDEY | N4 (2

sy, delnn Moo ue - i \ 7 \ ! :,REG&ﬁ'ﬁqgggggﬁgu C }?5/\ :f*i'
& %
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N

NOW, THEREFORE, in exercise of the powwers conlerred on me under Sub-
Section (1) of Scction 5 of the Public Premises {Eviction of Unauthorised Occupants) Act,
1971. 1 hereby order the said Shri / Smt./ Km/M/s. .Janad.Abdul . Hagain. -

M. W‘“’m‘-w““m‘g‘”‘"-m’

artesndaRERELEE

N

epetmirae pakEEEeaE s epunaddnnanaRtE It T T T TR RE L L b

and ult peison wio may be in cceupation of the suid premises or uny pirt thereol to vacale the

said premises within 15 days of the date of publication of Uis arder. In the event of refusal
or [ailure io comply with this order within the period specified above the said Shri 7 Smt./

Ko/ Ms. Jdsnek ARERH Frnein. b . Shahhay, Knan, Ghendmard Obat
Rezruew, BUMBNe

L
ssnnsuinvrat

ammmphusiadanEsanbEree

and all vther pessons concerned are liable 10 be evicted (rom (e suid premises, if need be, by

the use of such force as may be necessary.
SCHEDULE

The piece or parcel for chajja encroachment by fixing s

sq.m or lhc_reabquts ig situate at Chandman :hat, Hsov.l-lrna;hcg.;.] sgolaab;a:: 61.)1m:|B
Hu?'mh registration Dist, Howrah, 1t iy bounded on the north by the Trrusl
c}uya’lu.'cnced 1o Bry Mohanlai Gupta & Ors. On the east by the I'tusices goo m:H
occuplcd' by Jnmb Abdul 1lassin and Md, Shabbir Khan and on the southgbynt} .
Trustees' chajja licenced 1o Eslate Karim Bux and on the west by the 'I‘mstcw
Cablo House. Trustees’ means the Board of Trustees for the Port of Kolkata. =

i
i
i

* /m/_. /? N

VA

. \

Signature of thgprivss .\

Dated 'L'}J-",.")L;p‘; Eskl'uu: offi ROLKATA \ :

SHYAl B237es } |

COPY FORWARDED TO THE LAND MANAG

ER, KOLKATA PORT TRUST / LABOUR\ADVIBERC&:, 1 oningme: }
RELATIONS OFFICER, KOLKATA VORT TRUST FFOR INFORMARL N e #p c___/

INDUSTRIAL
AN
N7 — &
~ OF &
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2 ESTATE OFFICER, KOLKATA PORT TRUST
“(Appuinted by the Central Guvt Under Section 3 ol Act 40 of 1971
Central Act) Public Premises (Eviction of Unauthorised Occupant) Act 1971
Office ol the Estate OfMicer.
15, Strand Road, (4 Floor) Iolkata-700 001.

FORM-“E"

PROCEEDINGS NO.83Y/R OF 2006
ORDER NO. § DATED: 13.7.2007

To

Janab Abdul Fassin &
Md. Shabbir Khan.
Chandmari Ghut Terrace,

Howrah.
ge SR HEGEET
sty MosRG Sodler i
T A Tomm® WHEREAS you arc/were in occupation of the public prenuses describe

in the Schedule below.(Pleaso sec on reverse).

AND WHEREAS, by written notice dated 23.2.2007 you were called
upon to show cause onfor before 16.3.2007 why an order requinng you to pay a
sum of Rs.66,407.00 (Rupees Sixty six thousand four hundred seven only. )

being the rent payable together with simple interest in respect of the said premises

should not be made;
g e . .
; g{*&ﬁ'ﬂg 5T AND WHEREAS you have nul made any objeclions w pradduced any
e b .
ey ¥ cvidence before thie said date;

NOW, THEREFQORE, in exercise ol the powers conferred by Sub-section
(1) of Section 7 of the Public Premises (Eviction of Unauthonised Occupants) Acy,
1971, 1 hereby require you to pay the sum of Rs. 66,407.00 (Rupees Sinty six
thousand four hundred seven ondy . ) to Kolkata Port Trust by 16.8,.2007.

LI

284 ARen
sy, woiEme Pe ree

PLEASE  SEE ON REVLE



w7 "

IN excrcise of the powers conferred by Sub-section (2A) of Section 7 of the said
Act, I alse hereby tequire you io. pay sumple intorest (@, 15% per annum upto
18.9.1996 and, thereafier @ 18% . per annum on the sbove sum till its final
payment in accordance with Kolkata Por Truar Notification Published in Calcuttn
Gazette

In casc the said sum is not paid within the said period or in the said

manner, it will be recovered as arrears of land revenue drough the Collecor,

SCHEDULE
&

‘The pitce or parcel for chapa encroachment by fung sunshed msg. about 6,138
sq.m. or thereabouts is situate at Chandmari ghat, Howrah. P.S. Golabari, [ist.
Howrah registration Dist. Howrah. It ig bounded on the north by the Trustees
chajja licenced to Brij Mohanlal Gupta & Oru. On the cast by the Trustoes goomty
occupicd by Jansb Abdul Hassin and Md. Shabbir Khan and on the south by the
Trustces’ chajja ticenced 1o Estate Karim Bux and on the west by the Trustees
Cabie House, Trustees' means the Board of Trustees for the Port of Kolkata.

T,
i

3l i #,f’l{m .-I.D\.

J':'ZD Dated: 2 72 .7/ 2007}
8 Signature and seal of the
Estate Officer

|

P

N o



4
' \Ldﬂﬂﬂ 1
A

fo«’ Ap
v by

© )

- ] ey

l’?l
PRl U 1]

2 e EMR el
o ’Pri:é’aadings&cg
# 1

Estate Officer, Kolkata Port Trust

¥ Appeintod by the Central Govl, Undar Socllon 3 of the Public Premises

.
",

D
CNy

{Eviction of Unautharlged Occupanis) Act 1971

8273 b

ol oot Ordar Sheel Na.

.

P i " OARD OF TRUSTEES OF THE PORT OF KOLKATA

T
L AR

Vs

anabs Hlelad Dansin a0 A . ST abbys dehoan

j
Ros.
™ rne r o

————— s

12,7200

FINAL ORDER

Before delivering final order, certain facts are required to be
discussed. It is the case of Kolkata Port Trust (KoPT), the
Applicant herein, that piece or parce! of chajja encroachment
msg.6.038 sq.m. (by fixing sunshed) under occupation No
HL-20/B situated ot Chandman Ghat, Howrah Thana:
Golabari, was licensed to M/s. Janab Abdul Hasin & Md.
Sabbir Khan, the O.I. herein, with certain terms and
conditions as embodied in the grant of licence and the O.P.
has violuted the condition of licence as granted by the Port
Authority. It is also the casc of KoPT that the O.P. has
miserably failed to pay the licence fees to KoPT n gross
violation of the condition of licence. It is argued that the
O.P. has lost its authonity to occupy the public premises after
expiry of the period as mentioned in the notice for revocation
of licence dated 6.1 2006 as served upon O.P. by the Port
Authority, It is clzimed that an amount of Rs.66,407/- is due
and recoverable from O.P. for the period 1% September 1977
upto 19.1.2006, excluding intcrest as chargeable under the
KoPT's Rule.
proceed against O.P. under the relevant provisions of the Act
and issued notice wsd and 7 of the Act both dated

23.2.2007, calling upon O.P to show cause ctc. on or before, 27

16.3.2007

This Forum of Luw formed its opinion to

It is scen from the report of the Process Se

by
Cause notices. Prayer for adjournment on behulf of O.P. was™yf/.

Contd. !
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. Estate Officer, Kolkata Port Trust .E \% )

,._';‘ Appolntad by the Central Govt, Under Socllon 3 of the fubllc Pramisos
/c.‘“"“ . (Eviction of Unauthorised Occupants) Act 1871
$e g ‘ : -
z? A!‘?’&* P'i’cgﬂdinﬂs Np g 2% ol L 00’6 Order Sheot No _L_ .
f * O_AE!D OF TRUSTEES OF THE PORT OF KOLKATA
Vs

| -

,/ Tamalo ALead Baciin ik MA - Sha bz klaa

o T ‘--;:":",

- % Contd. from pre-page
13,7200 | O P was allowed and 13.4.2007 was fixed for the next date
of hearing ctc. and filing reply to the Show Causc with the
knowledge of Shri Sen. Advocate for O.P. Further
opportunity was given to O.P. o file reply 1o the Show
Cause/s as no ouc appeared on behalf of O on the dates
e scheduled for hearing/filing reply to the Show Cause/s on
T GJ*: é;&s;;w o 1342007 and 18.5.2007 It is evident from record that the
..;.ﬂﬁiﬁi;m! wree! orders fixing the dates of hearing ete. were duly served

upon O.P. On 1.6.2007 Shri Shankar Ranjan Sen again
prayed for time to file reply 1o the Show Cause nolices
without any cogent reason, | um convinced that sufbicient
time hus been given to O.P .to file reply to the Show Cause
notices and the O.P. has filed and neglected to file such
reply. Tt is true that adjournments are granted on the prayers
made on behalf of the partics in deserving cases to admimster
principle of natural justice. ft does not mean that
adjournment can be claimed as u matter of nght. On
1.6.2007 Shri Sen, Advocate prayed for adjournment but
failed to convince this Forum of Law that O P had any valid
ground for not filing its reply to the Show Cause notices n
spite of repeated chances. As there 15 no reply o the Show
Cuuse notices issued by this Forum of Law, T am left with no
other alternative but to allow the prayer of the Port Authunty

for order of eviction on the following grounds/reasons / [

REQN NG 1D

SUYAH KR 1 PAHDEY )



Estate Officer, Kolkata Port Trust ("

Apgpointad by thu Contrul Govi. Under Sectlon J of the Publlc Premisos

Piocead nis No

Tl -

\ 0

{Evictlon of Unauthorlsed Occupants} Act 1971

833 o 2006

Ordar Shast Mo.

OARD OF TRUSTEES OF THE PORT OF KOLKATA

VS
TJanab Aol Passin X M. {abloyr - LN

ongt

137 2007y

Contd..from pre-page..

1

That the O.P has faled to pay the hicence fees lo
Kol and the OP. has continued us occupation
into the Port property afler expiry of the period as
mentioned in the notice dated 6.1.2006 to vacate
the premises as scrved upon OP by the Port

Authority

That well  within s

Jjunisdiction  to

the Port Authonty 1s
notice dated  6.1.2006,

requiring the OP. to vacate the premises and the

serve

said Notice for revocation of licence 15 valid, lawful

and binding upon the parties.

That OP. has foiled to file reply to the Show
Cause/s i spite of repeated chances and no
evidence has been laid on behalf of O P in support

ol O.P"s oceupation into the Port property

That O.P. has failed to bear any witness and/or
adduce any evidence in support of its occupation in

spite of repeated chances

That the O.P. iy in wrongful occupation g
public premises on and from 20.1.2006 any
unauthorized

to pay damages for

5 . | LW IR
occupation of the Port property 1n 1'.]mzslu:n]|II uplo j."'r*;“\‘?'\“;; E\,swm\f\
?&-G“ W

date of handing over of clear, vacAll ang

unencumbered possession to KoPT.
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Estate Officer, Kolkata Port Trust rjrj_n_b

Appointed by the Central Govt. Under Sectlon 3 al the Public Pramisoes

(Eviction of Unauthorlsed Occupants) Act 1871
A
sroceedings N ot 2004 Order Sheet NoA_JI_ _— .
OARD OF TRUSTEES OF THE PORT OF KOLKATA
Vs
jq-n,.ig ﬂlucln, N LS b m_,’ gfql:l::l W las.
Cond. from pre-page..

12, .3;,;? ACCORDINGLY, Department is directed to draw up formal

(u'a

e

order of eviction u/s .S of the Act as per Rule made there
under, giving 15 days ume to O.P. and any person/s whoever
may be in occupation to vacate the premises. [ make it clear
‘ o™ that all person/s whoever may be in occupation arc liable to

- be evicted by this order and the Port Authority is entitled to

P claim damages for unauthorzed use and occupation of the
o property against O.P. in accordance with Law up to the date

of recavery of possession of the same.

1 am also satisfied that a toial sum of Rs 66,407/~ for the
pericd 191977 to 19.1.2006 is due and recoverable from
O.P on account of arrear rental dues. 1t 15 hereby ordered
that the arrcar rental dues os aloresnid shall be payable by
O.P. to KoPT with accrued interest from the datec of
mcurrence ol their liability at the rate of 15% per annum up
10 18.9 1996 and thereafler at the rate of 18% per amum as
per KoPT's rule till its final payment Accordingly,
Department is also directed 1o draw up formal order uw's.7 of
the Act as per Rule, requiring O P to pay the amount as

aforesaid by 16™ August 2007.

In my opinion KoPT's claim for demages may be payab
it is gathered in course of hearing that the charges so

KOLKAT \
(TR
RESiy .[.423‘5

by Kol'T is on the basis of the Schedule of Rent

. o the Major Port Trust Act 1963, 1 make 1t clear that 1_
Port Trust is entitled to claim damages against O.PR)
: unauthorized use and occupation of the public prentises uplo Pyt
Contd..
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Appolniod by the Central Govt, Undur Suction 3 ol the Pubiic Franlacy

{Eviction ol Unauthorised Occupants) Acl 1571
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Vs
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Contd..from pre-page..

upto the date of recovery of clear, vacant and unencumbered
possession of the same in accordance with Law. KoPT is
accordingly directed to submit a statement comprising details
of its calculation of damages indicating therein the details of
the rate of such charges together with the basis on which
such charges are clnimed against O.P. for my consideration
for the purpose of assessment of damages as per Rule made

under the Act.

GIVEN UNDER MY HAND AND .S}EAI

P diiat it
(S. PRADHAN)
ESTATE OFFICER

**s*ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONLE MONTH FROM THE DATE
OF PASSING OF THIS ORDER***

~ KOLKATA
VA NARRYAN Benocy

[
[oraht Iy ”
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AFFIXATION ON PROPERTY -

Mol
THE ESTATE OFFICER, KOLKATA PORT TRUST

oo e {Appointgg by the Central Govt, Under Saction 3 of Act 40 of 1971 - Central Act.)
K _, Public Premises (Eviction of Unauthorised Occupants) Act 1971

OFFICE OF THE ESTATE OFFICER
15, STRAND ROAD (4TH FLOOR) KOLKATA-700 001

PErITISYNIPIiBNISY

Court Raom Af the 2nd Floor REASONED ORDER NO, X7 oF /4848y ¢y,

LW
of Kelkata Port Trust's s . 040 2004 ¢ i th
Head Office, Old Buildings PROCEEDINGS RO, oF

¥

2
. %J:‘rr. m i o

el s UsT
P ;‘l Strand Road, Kolkata-700 001 BOARD OF TRUSTEES OF THE PORT OF KOLKATA

-f“-.\
¢I

»

Y-
3

4

-V o
SHEX ASRI? XUMAR DOTTA & QHSS srdec/s

er

-

Kol

FORM "B

ORBDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE FUBLIC PREMISES
400 EVICTION OF UNAUTHORISED GCCUPANTS) ACT 1971

WHEREAS, 1. the und;rsigned, am salislied, for the reasons recordod halow
that Shri, Smit. - Kin | Mys Shrl Anjan Kuma:r Du_t;n_. of 6.9./1..‘? .3‘3‘-'“1?“1.'.’.‘. ..I"mﬂ
DJunlep,Kol=3% fox self and on babalf of logal helrs of Lote subiecn
Kusar Jutte uy eonetituted ATTOrhey AND uny Body Intzedstdd 1nte the

lzasehold . property-of - Late --Mbien.---!t_lm--l'!u&tn'i-%l 3;--Chandanck--Ghat

Howrah, coamanly intnd ag * Dutta Cabin "(Opposite Howrah Dafluay

s ' are in unauthorised occupation of the Public Pramises specified in the Schedule below ;
REASONS

THAT THE PURPOSL OF ISSUING SHOW CAUSE NOTICE U/S. 4 OF THE ACT HaAS DULY
HEEN FULFILLED BY WAY OF AFFIXATION OF SUCH NOTICE ON TIIE PROPERTY AS.PER
MANDATORY PROVISION OF THE PP ACT THAT THE PLEA OF SERVING NOTICE TO
“DEAD PERSON™ IN DECLARING THE SHOW CAUSE NOTICE INVALID I5 Nor
SUSTAINABLE AS LEGAL HEIRS OF THE ALLOTTEES IN RESPECT OF THE PROPERTY IN
QUESTION WERE NOTIFIED BY AFFIXATION OF THE NOTICE ON THE PREMISES AND
WERT. DULY REPRESENTED BY THEIR ADVOCATES THROUGH TUEIR CONSITITUTED
ATTORNEY DURING THE PROCEEDINGS THAT THE EJECTMENT NOTICE, DEALANDING
POSSESSION FROM YOURSELVES DATED 294 1998 IS VALIDAAWFUL IN THE FACTS AND
VIRCUMSTANCES OF THE CASE AS§ KOPT NEVER CONSENTED TO YOUR OCCUPATION
AFTER EXPIRY OF THE PERIOD AS MENTIONED IN THE SAID NOTICE OF EJECTMENT
FHAT YOU HAVE ADMITTED YOUR DEFAULT IN MAKING TIMELY PAYMENT OF RENTAL
DUES TO RKOPT AND AS SUCH, VALIDITY OF SERVING EJECTMENT NOTICE AND
NOTICEFOR REVQCATION OF LICENCE CANNOT BE CHALLENGED BY 6P THAT YOU
HAVE FALLED TO BEAR ANY WITNESS OR ADDUCE ANY EVIDENCE IN SUPPORT OF YOUR
OCCUPATION AS ¥ AUTHORISED OCCUPATION”  THAT THE ETECTMENT NOTICE DATED
19.4.1998 AS SERVED UPON YOU IS VALID, LAWFUL AND DINDING UPON THE PARTIES
THAT YOUR QUCUPATION IS UNAUTHORISED IN VIEW OF SEC 2(z) OF THE P P.ACT, THAT
YU HAVE LOST YOUR AUTHORITY TO OCCUPY THE PUBLIC PREMISES AFTER EXPIE
OF THE PERIOD AS MENTIONED IN THE SAID NOTICE OF EIECTMENT DATED, %5
AND AS SUCH YOU ARE IN WRONGFUL OCCUPATION OF THE PUBLIC PREXHE
LIABLE TO PAY DAMAGES FOR UNAUTHORISED USE AND OCCUPATION 7
PROPERTY IN QUESTION UPTO THE DATE OF HANDING OVER OF CLEAR / f
UNENCUMBERED POSSESSION TO KOPT. THAT YOU ARE NOT IN A POSTION T CARR
LUT THE BUSINESS OF RUNNING A RESTAURANT/HOTEL FROM THE PRIMIS
OF URDER OF THE WEST BENGAL POLLUTION CONTROL BOARD, DULY [jPAE
HON'BLE HIGH COURT CALCUTTA A CERTIFIED COPY OF THE GRDER D @l 264
15 ATTACHED HERET) WHICH I8 ALSD A PART OF THE RD\b(lDﬁ_U\SE g 1@; g




NOW, THEREFORE. in exercise of the powers conferred on me under Sub-Section
{}) of Section 5 of the Public Premises {Eviction of Unauthorised Occupants) Act 1971,
I hereby order the said Shri/Smt. / Km/ M/s, Sh¥d_Anjan Iumar Dutta ef 69/11,

............................................. Thrarraras

Baruipara Lane, Dunlep,Kol~35 for a¢lf und on behalf of legal heirs
o1 Laty Auklea Kgmar BUYTd e denstltuted Atterney AND sny liody
interested into the leasthold property of late Anbics Kumar Dubta,

...................................................................

4/3, Chandmdri Ghat Nowrah cemmsnly kmewn 83 Dutts Cabind

and all person who may be in cccupation of the said premisas or any part thereof to vacate
the said premises within 15 days of the date of publication of this order. In the event of

refusal ar failure to comply with this arder within the period specified above the said Shri/
Smt/Km./Ms. . S8X1 Anjan Xuaar Dutte ef 69/11, Barulpara fene.. Dunlop
Kol+35 for 6e¢if and on behalf of legal buirs of Late Ambica Xumar
Putta kg egnatitut !&"ltfumdy"IKD"my"B'ﬁY'mtllr'é'ﬁt!'i' Invéthe leape
hold property of Late mbice Kumar Dutts, 4/3, Chandmar! Chat Howrah
comnanly known aas "Dutta Cabin® (Opposite Howrah Raily

and all uther persons concerned are liable to be evicted from the said preniises, if need be,
by the use of such force as may be necessary

" SCHEDULE

nll thar the prece and parcel of land ms8g.35.12 =q.m,
and land alongwith two goomties altogether mag. 25.55
33.m. and one licence plot msg. 16.330 sg.m. or
“herembcuts ars situated /gt Chandmari Ghat Terrace,
fhans-Howrah, Distract and Regn. Distrist Howrah, It
15 pcunded on the north by the said Trustees’ land
ue=sd a2 bathing ghat £or the general publ:c on the
south by the aaird Trustees’ land as passage on the
#&st by the said Trustees’ brieck built wall on the
west Dy the Trustees’ open land used as tootpath.
Trustees’ mezang the Board of Trustees for the Port of

Kelkarva.
. BY ORDeik Or
1.’; g“”-.?\ : E v o FFICER
T R e
iy e O
e L ~:¢\W crm?ﬁ}\\ w0 e Drdet/
g ,.;,-},"4' R T ot Cificer
E‘: . e ,I, PRSpR—— ?‘_ Kol ». o oanl
& R v
. |h ) ] :r \Hend Assistan
. g 1 4 Hice of the Ld Fstate Officer

WRaAaTly QT TRUST

Signature & Seal of the

Ity gy f‘
bt ﬁ/ 0-//(9 Estate Officer T

COPY FORWARDED TO THE LLAND MANAGER, KOLKATA PORT TRUST £L-ABOUR ADVISEH &
RDUSTRIAL RELAFIONYOFFICERALEGAL ADVISER KOLKATA PORT TRUST FOR INFORMATION

Bam.
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« %, Estate Officer, Kolkata Port Trust

»

. ._. ""Appnimed by the Central Govl, Under Seclion 3 of the Public Premises
o i) {Eviction of Upauthoriseqy Occupants) Act 1971
i -
{-' Proceedings No K‘ﬁ 7 O£ 808 Oudar Sheet No :') i
BOARD OF TRUSTEES OF THE PORT OF KOLKATA
Ly . VS
h J“'él;c' 7/ Aewrnaa ez o Oy
Q 9 FINAL ORDER
- ‘ Factual aspects of the case are briefly
lx 8.0 ) . _
e =g recapitulated in order to bring out the issues
'k{ involved. 275 sq. feet of open space on the
;‘« 1 . - 1
4k - terrace of Chandmar Ghat, Thana How: ol
=
= District & Registration Dist: ilowral with (o,
]
4 . ¥ goomties were allotted o Babu Al
wied b=
v, R Kumar Dutta, C/o Messrs. Dutta Brother,
)
_ on 23.8.1934 .on monthly terim dease o
st QRDER Or
i cRieaR running a shop. The Port Commussioners Iy
YiEk R T LY | .
their Resolutfon No.136 dated  22.2 1S4
Tder sanctioned licensing of 378 sq. ft. of space to
P..oa !
Kothais the same party for use as a sitting place for
=]
‘H:,ud - mq[“}!‘ customers for the adjoining restaurant. After
W i ifiee

demise  of Ambica Kumar Duua on
13.12,1954, the property was mutated in
favour of his legal heirs Kishori Mohan Dutta

{eldest son) and others w.e.[. 1.4 1955,

The above occupation was  later
compnised under occupation No. HL- 25/
and HL-25/3 described as two plots uf,.mm

measuring about 25,55 sq.m

<

sq.m., respectively. Shri  Kist Ohan

; ]c:mly"(?f _ \

..
7l
J»

confirmed through Police Aut r@fs\1 // 50

-ﬁ-----.F =
1955, 1965 and 1976. E:omt.urnc\d{? O -~

i.u..fl

.\
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Estate Officer, Kolkata Port Trust (it

:Appointud by the Cantral Govt. Under Section 3 of the Publlc Pramlsos

Proceedings No

é'(i'f(f fo]] ,'_)nf‘f?..//‘

{Eviction of Unauthorlsed Occupants) Act 1971

25

QOrder Sheet Mo

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

LS o Fetirran

vs
WALEY TP B !:?;f:c I b

J.l"}l

o i
e b

Fowl sl

ler
) Isver
b K3,
e
Head Asssiant

S AT oonee Offea

continuation of the said leases in favour of
the legal heirs, a chajja encroachment of
about 16.350 sq.m. under HL-25/3/1 was

allotied to them on licence hasis.
Notice 10 tlattedd

quit 29.4.1998 was

Shni
Ajay Kumar Dutta, Shri Arun Kumar Dutia,

served upon Shri Asit Kumar Dutta,
Shri Amiya Kumar Duta, Shr Avik Kumar
Dutta  (all Ambika

Dutra) and to Smt. Tripu Rani Dutta, wife of

sons of Lale Coomur
Late Ku-,hon Mohan Dutta for hersell and as
natural guardlan of her two daughters and
one son viz. Smt. Saberi Dutta, Smt.Sahana
Dutta and Shri Raja Dutta, as per statute to
determine the tenancy under lease on the
ground of failure to pay rent and taxes on
and from July, 1983, It is the case of KoPT
that occupation of the aforementioned plates
by Asit Kumar Dutta & Others (OP herein)

had become unauthorized after expiry of the

Accordingly, KoPT filed an applicatior

pernod as mentioned in the notice to f.u.
g e

ground of default in payment of :

KoPT submitted that OP

wrongful occupation of the public pren

. Pz ‘
In question on and from 1% June 1998 arh“-- J\" T

-.....—-—-

rent,

liable to be evicted. KoPT declined to consider

- /f-’as-[[(’b
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£ Estate Officer, Kolkata Port Trust
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA

- o VS
Hsit trnar Bedim oo,
o f e
2.9 payments tendered by M/s. K.M. Dutta &
Bros. (Dutta Cabin) and by M/s Kisho
)20 10 1p (Du bin) «a Ly /s Kishon
TS ra;'&‘\\\ Mohan Dutta and Bros. as payments by
Y recorded lessee stating that the said lirms
- -
A = were separate legal entittes and OPs §iad
: .
e parted with pussession under disguse, Thus
o sy
‘?% R Forum of Law examined the  papers
e o submitted by KoPT in conncction with the
5 _ application for cviction which also inclucted
LW/ '
Wi letters from M/s. KM, Dutta & Bros, (Mt
Lo Cabin) confirmang pavment of rental dues by
‘ V2 1 dary the said partnership firm which was set up
Cotea - during the hfe tme of Asit Kumar Dutia i
\Hmd fl; _}f\l‘ﬁ-!lo 1971. As per these documents Asit Kumaes
h] e i h e Ofﬁce

MLk A Dutta had died unmarricd and the tenancy
K

T
was thus continuing in the names ol

partners of the said firm who had deposited

rent.

Brief factuat aspects of the tenancy

/ were

correspondence between KolT and OP during

ascertained on the hasis  of

1934 to 2005 as ariginal lcase dOCLIl‘T)’t._‘ﬂ(S

were not available.  This Forum /i
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- Estate Officer, Kolkata Port Trust L

Appainied by the Ceniral Govl, Under Section 3 of the Pubtle Promises .
{Evicilon of Unauthorisad Occupants) Act 1974

)
Proceedings No 54‘ 7 Ql «? ‘—“‘[Zf Order Sheat Ho, ...90

., BOARD OF TRUSTEES OF THE PORT OF KOLKATA
| VS

]4—4 AKlrrns o8 2 O70x

ey

T
2.9 One Anjan Kumar Dutta, son of Late
/:2 ‘,{-_/(,“L Arun Kumar Dutta, a partner of M/s, K. M.
Dutta & Bros. filed reply to the Show Cause
Notice on 2242008 and denicd the
allegation of KoPT regarding unauthorized
occupation  through s Advocate  Shri
Shyamal Sanyal. He also contested the show
cause notice on the ground that the same
was issued to dead persons, no lease deed
was produced to confirm schedule of
property, and/or allegation of violation of
;-i,, condition of tenancy and that plate nos.
Friusy were not mentioned in the schedule of the
S5 show cause notice. The matter was also
mu,:.u a1 contested by Anjan Kumar Dutta being the
Hesd @En J:’ ()10 Constituted Attorney of Amiya Kumar Dutta,
e of the Ld 1,5, Offease Saberi Dutta, Sahana Kar and Archita Dutta,
“OLRATA UL TRQsy

claiming to be the legal heirs of OP as named
in the record of KoPT (ejectrment notice dated
29.4.1998). Shri Tarit Baran Roy, Advocate
-ﬁlcd an objection/ application verified b

Anjan Kumar Durtta on 20.6.2008 s

{

QH Bt
V\CG\‘ i ]

that the claim of Kolkata Port Tof{st
appended under Schedule B & C o
application dated 21.8.1998 was noilco
and that Asit Kumar Dutta and
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members in the name and stvle of Kishori
Mohan Dutta and Bros. also known and
called as K.M. Dutta & Bros. To
contradict the KoPT's allegation regarding
‘unauthorized parting with possession”, it
was asserted that Kishori Molian Duua (o
Bros. were carrying out their business i1 the
public premises since long back with full
knowledge of KoPTF. It was contended on
behalf of OP that Kishori Mohan Dutta anel
Bros. and M/s. K. M. Dutta & Bios. were (e
same firm and that rent deposited by Kishor
Mohan Dutta and Bros as well as by M/s. K
M. Dutta & Bros. were accepted by KoPT for
a considerably long period as confirmed
through several rent receipts. [t wis
submitted that a family business under a
deed of partnership was formed after death of
Asit Kuamr Dutta and all the partners were
legal heirs of Late Ambika Kumar Dutta, the
original lessee and KoPT accepted rent from
M/s. Kishori Mohan Dutta & Bros. M/s. K
M. Dutta & Bros.), being aware of the
formation of partnership firm amongst the

family members. It was also sub 1 tha

that Demand Drafts/Cheques
M/s. K. M. Dutta & Bros. wer
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P hearing, Shn T.B.Roy, Advocate assured this
827

= Forum of Law on behalf of the legal heirs of
the deceased/lessees to clear up KoPT's

dues/charges in instailments,

KoPT olyjected Lo the
- submissions/assertions  of OP  regarding
acceptance of M/s. K.M, Dutta and Bros. as
authorized tenant in place of legal heirs of
original  lessee and submitted that a
partnership firm formed by the legal heirs
cannot be considered as a successor of the
V) e original fcssct:.

Jr
= rrjER
5 Ik

rUal Re.cords of the case revealed that arrear
rent were accepted by KoPT from M/s. K. M.
Dutta & Bros. on several occasions from the

i, B 8 Lol @ year 1986 to 2004. OP failed to comply with
'fﬁ‘:"c Ef..[?c.l s Offioes the order of this Forum of Law for payment

bl AN of Rs.2 lakhs to KoPT together with monthly
bill for compensation, without prejudice to
the rights and contentions of both the

parties, to confirm its submission for cicaring

arrear dues towards occupation of

that their restaurant busineds as

KOLKATA )
SHFRIF RARAYAN PANDEY
ﬁigﬂ. NO. 1382412018

Pollution Control Board against wA\i

had moved a petition in the HonW&
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Q9 Court, Calcutta and were hopeful of a
: favorable order after which business would
2.0, 0n
IR IrYS commence and KoPT's dues pud.
" - % The matter of recovery of possession of the
2 . \": public premises as praved for on behall of
D
’}'1 " Port Authority acquired a new dimension
(g s 3 L 5 ’
4, i with the aforementioned order of the West
.. a0 - Bengal  Pollution  Control Board  for
{ oo gl
enforcement  of  environmental  laws  on
W 1 Ul_"{ (h *
riLER running of restaurant business of OP from
o F iU . . ;
the premises in question. Though this did
. : irders not form a part of the original ground for
= cr
Kolast eviction I could not ignore the above fact as it
’]Hu" {%mlﬁ;{’bf Lo had an mmpact on continuance of the jeasce
iR R Oifice for running a shop/restaurant. | have duly
oo e ! *

considered the application of M/s. Kishorn
Mohan Dutta & Brothers dated 23.4.200u
regarding their inability to liquidate the
arrears till the matter of reopening of the
premises  for any business/trade or

profession  is finalized after obtaining

Court dated 19.9.2008.

necessary permission from West EEEE‘"J\
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29 . c?)'nsidcring all  the materals and
N submissions/arguments made on behalf of
LN the parties as brought before me in course of
hearing the following issues have come up for
adjudication:
: . Whether Show  Cause  Notice s
J invalid for not serving of the same to
individuat heirs whose names were
mentioned in the notice,
2. Whether Show Cause Notice is
mvalid due to service of the same to
- | ujt&k the “dead persons”.
1 1Y s
< tuathy 3. Whether non-production of the lease
@ deed and non-mentioning of the plate
Boldis llo‘ 16 Nos. in the schedule of the
\H"d,'\,”is':a,r e notice/application are fatal for
Mice of 10 Y C aAla?

cALR AT A drawing up proceedings under this

Act.

4. Whether acceptance of rent after

29.4.1998 amounts to wg j}‘
said notice. .\’\
P
5. Whether KoPT’s alleg <Tf
ey,

payment of rental dues
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. Whether QP 1% mn

. Whether
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‘51)7; M/s. KM. Dutta & Bros./ M/s
/7. 70 /“c”: Kishori Mohan Dutta & Brus. and
- Vi whether  there  has  been any
» Pl "
= unauthorized parting with possession
r
ot in favour of M/s. K.M. Dutta & Bros
i ; 6. Whether O.Ps are i default 1 p
' i 0
oy making payment of rental dues to
1 KoPT,
£ T H
e RN
B aU 7. Whethe’r the ejectment notice dated
= 29.4.1998 as served upon QP could
p o be considered as a valid and lawiul
-1 1] 1a e termination of OP's tenancy under
LE 7 lease
Hfice ek
tfice 0 W
LR S

wrongiul
occupation of the public premises
after expiry of the period as
mentioned in the said notice 1o guit
dated 29.4.1998,

appeal for alternative

accommaodation /arrangement j

passed

. Caltifdia ol

02 PRESEY

S R
oF

by the Hon'ble High

and Pollution Contr
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Law,
2.0, e

With regard to the points raised on

hehalf of OP under issue Nos. 1842, [ hold that

notice 1o all person/s interested  in the
W ]
il el property under schedule was given through
‘. affixation of notice on the properly as per

provision under P.P. Act. As per report of the
Process Server dated 7.4.2008, one Kanai
Chatterjeec on behalf of Asit Kumar Dutta &

Brothers stood as witness for aflixation of

/
uch notice on the property on 7.4.2008. In
B ey e T such notice o property It
: ER my view, the purpose of drawing attention of
Yot L A ¥ 1y |
the persons interested in the property has
d":‘ been fulfilled as per mandatory provisions
o v
Kalki under the P. P. Act and there should be no
Ntesa s J_\ln! to doubt regarding effective service of notice to
Mies of the 1 "Om:’“ all concerned. Shri Anjan Kumar Butta
LAY Al

being the Constituted Attorney of Amiya
Kumar Dutta, Saberi Dutta, Archita Dutta

Wy y
K. M. Dutta & Bros are all the legal hcir':‘;-@f}?*
. =
orgnal allottee/lessee (Late Ambika Kumar s

— 4L
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2 Dutta) and the matter is being represented

by Shri Anjan Kumar Dutta as a pariner of

: /20 s , .
the said firm, T do not find anv scope {or

P considering the matter otherwise. In [act i1
15 futile to assert any question  abou!
- maintainability of the procecdings on behall
of OP in the facts and circwmstnces of the

casc. Hence the issues raised by OP are 1ol

tenable.

s S Issue No.3 regarding non-production of
] | P Vo El

lease deed and non mentioning of plate

et nos./occupation no. as raised on behalf of
Kalia
N ol o

e 3 ."ﬂl_f L
hﬁf;d ' M i provision of P. P. Act. This Forum of Law

OP, one must have to consider the scope for

adjudication of the matter under statutory

formed its opinion to proceed against QP
under the relevant provision of the Act. The
grounds mentioned under the Show Causc
Notice were subject to contravention by QP
who had ample opportunity to demolish them
by way of producing relevant
papers/documents/arguments. The

papers/documments as produced by the

Authority in course of hearing as
in the official course of business
Department, KoPT has defi
value and presumption of Iz

favour of the Port Authority!
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presumption 1s contradicted by producing

suitable material. As per record of KoPT,
occupation No.HL-25/1 for land measuring
25.55 sq.m. and occupation No.HL-25/3 for
land measuring 35.12 5q.m. were granted on
monthly term lease by KoPT and vecupation
No.HL-25/3/1 for arca measuring 16,350
squn. was granted an licence by the Port

Authority for chhaja encroachment. As per

law a monthly lease in

respect of an
immovable property in favour of anybody can
be created without any registered lease deed
and even by oral agreement if it s
aucom;;anied by delivery of possession.
There is no question of denial in respect of
possession/occupation of OP in the Port
property in question. There is no scope for
denial that grant of lease necessarily involves
pa);ment of rent to the lessor/KoPT etc. OP’s
of the premises as
mentioned in the notice is a fact whatever the

occupation public

status of such occupation. The scope for

adjudication is whether such occupatior) &

“authorized”

e

or not. The schedule

notice clearly identifies the prope RO
AR e
the said property. Further, the applicdtion\ofi0h "

KoPT as attached to the Show Cause

delimiting boundaries to specifically {|denti

RN
u/s.4 of the Act dated 2.4.2008 cleat
—F fetper”

\
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‘mentions the plate nos. as HL-25/1, HL
25/3 and HL-25/3/1. Su, non-mentioning of
the plate nos./occupation nos. is not

relevant. Hence the issue raised by OPsis not

tenable.

Regarding Issue No4, | am of the view :
that acceptance of arrcar rental dues aftes
service of cjcctr_nent notice cannot be termed
as waiver of that ejectment notice. To take
this view | am fortufied bv decision of
Allahabad High Court reported in AIR 1952
All 863 where it was held that if within the
time fixed in the notice to quit, rent already
due from the lessec for a period prior to the
date on which he was to vacate, is accepted
by the lessor, such acceptance does not
amount to a waiver of notice to quit on the
part of lessor/landlord. OP has not
contended that rent bills have been issued
after expiry of the notice period thereby
recognizing OP as tenant in respect of the

premises in question. The purpose of serving

——i,

determine the tenancy, declarin

relationship as landlord and

" KOUKATA
SYRRRT o
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far in respect of the premises in question
leads me to the conclusion that KoPT had
never consented to OP's occupation after
expiry of the period as mentioned in the
cjectment notice dated 29.4.1998 and KoPT
was accepling payments on account of arrear
rental dues and not in respect of rent against
current monthly rent bills or demand. In
such a situation, OP’s contention of waiver of
gjectment notice cannot be sustained. To
consider the matter of waiver one must have
o show that there was intention on the part
of lessor/landlord (KoPT) to the continuance
of OP's occupation in the Port property. In
absence of such material the issue is decided
against OFc

Issue Nos.5, 6 & 7 have been
considered by me on the basis of all the
documents made available by both sides.
From KoPT’s records, I find that North Port
Police Station (NPPS) had submitted a report
dated 8.2.1965 confirming the names of legal

heirs of Ambika Coomar Dutta. The report .

running a restaurant styled “Dutt

The long tenancy recard also i gﬁﬁﬂ 'KOU{A/’;}
de . . '.Mﬁ”‘“mfﬂ'ﬂ*-.
payments made from time to tim o M.,VQ ,:4,7:;’%;;!
Kishori Mohan Dutta & Bros. as als e
> X
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—_—E.M. Dutta & Bros., long before issue of
ejectment notice by KoPT. Some of these
payments were kept in suspense account, A
Partnership Deed of M/s. Kishori Mohan
Dutta & Bros. shows the legal hewrs of
Ambika Kumar Dutia as partners. | find tisg
KoPT was aware of operation of a restaurant
named Dutta Cabin (rom the above premuses
at least after rcs:cipt of the police report datedl
8.2.1965 if not carlier. The lease was
originally granted to Babu Ambica Kumar
Dutta, c/o Dutta Brothers in 1934 m
connection with running a shop. Hence
running of a shop/restaurant from the above
premises with a name different from the

name of the lessee was known to KoPT.

Payments tendered by M/s. Kishori
Mohan Dutta & Bros. were kept in suspense
account for reasons not placed before me. In
the absence of any communication [rom
KoPT to the recorded lessces regarding
functioning of Dutta Cabin or M/s. Kishori
Mohan Dutta & Bros. from the sai .
being unauthorized, 1 am mcl
that the original individual 1

legal heirs were permitte
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,f;\-/ Kishori Mohan Dutta & Bros. Abbreviated
I3 e Io name of M/s. K.M. Dutta & Bros. was
I loosely used by the lessees in  their
4y letterhead. The Trade Licence of Howrah
2 Municipal Corporation, tax payments, cle.
Y

were all in the name of M/s. Kishori Mohan

L3

i

Dutia and Bros. Hence, nun-acceptance of
rt:n-tal payment by M/s. Kishori Mohan Dutta
and Bros. or M/s. KM. Dutta & Bros. by
KoPT cannot be accepied as evidence of non-

payment of dues by the authorized lcssee.

N 'L”'i' L'Er}i; This is all the more relevant as the partners

K ol 1auUsy of the said firms are the legal heirs in whose

e srdecls favour KoPT had mutated the lease. It cannot
;{’M‘jm wer be accepted that the large number of legal
{ Hond Ah;s;gc‘[ 0ol (o heirs in whose favour mutation was done by
Mice of tBe 14 15t Offias, KoPT could run a business without adopting

TLKATA L 0T TRUST a separate business name which in the

instant case was M/s. Kishori Mohan Dutta
& Bros. In the above scenario, the allegation
of KoPT brought out in the course of the
proceedings that the lessees had parted mlh

possession is not established.
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09 gjeciment notice alang with detiuls of some
= payments returned by KoPT on the ground of
the same being tendered by third party. In
the course of hearing OP agreed o clear th
ducs  on commencing  busimess e

obtaming  relief from the High Court
respect of the order of the Pollution Control
Board of W. Bengal, Records show that there

was erratic payment and default on the part

h of the reorded lessee/ M/s. Kishort Mohan
e Dulta & Brod./M/s. K.M. Dutta & Bros. i1
‘ Umely payment of rental dues. This 1s alsa
(lq::_:,' confirmed by annexure to OP's  written

submission filed on 24.6.08 and staitement

of dues handed .over by KoPT ta OF on
e Dffjer

. 31.10.2008 during the course of the hearing
Anjan  Kumar Dutta by his  venfied
application as filed on 9.1.2009 clenrh
admitted the position with regard (0 non
payment of rental dues to KoPT for the period
July 1983 to May 1998 against the clam of
Rs.7,29,969.87. 1 do not find any scope o

adjudicate the matter of non-payment qf-rers=

‘\\
as claimed by the Port Authority a4 '1:.1‘ AN
. O TN
Hence, wvalidity and legality/f of serving A\\
rAL Y AT
gjecctment  notice by Poy thr)*r-pr_!-}'_‘\'{_? iy
. . i AR TR0 -
demanding possession from ﬁﬁ\“\!“ ubaitiiiu
ﬁ.l-‘ \l\.- o ::\ /
challenged. The issues of defau Nvme e Q -
— ..:.\_/',
7- O\",’ N\t




r:-

>

" Proceedings No

oo Estate Officer, Kolkata Port Trust

'Appoinlld by the Central Gavt. Under Section 3 of the Pubtic Promises
(Eviction of Unauthorisud Occupants) Act 1971

& e ot

P

2820 e sneel No._/’a"/’.—

BOARD OF TRUSTEES OF THE PORT OF KOLKATA
4&;7‘ fleternan

VS
D e, o 7 e s L

X7

il

AR
RRVEL

i f."‘ﬁ

e

Galilv

[t}
¢ (ffoes-
I TRUST

ales

\EL
Mhicz ol

LKA L

J‘f‘_‘jdr

W

i .
of rental dues and service of ¢jectment notice

are accordingly decided against OP.

Regarding issue no. 8 of wrongiul

occupation, 1t 1s my considered view that

“possession” and “authornzed occupation” are
not same and have different

IHEAnng in

deciding any question of law. One may be in
possession of the public premises but that
does not mean that one is in authorized
occupalion 1n of that

respect public

premises. | have not been shown any record
or argument to take the view that KoPT had
intention to recognize the occupants as
of
tcnancy by service of ejectment notice on

29.4.1998. The propertics of the Port Trust

authorised lessee after determination

are under the purview of “public premises” as
defined under the Act. Now the question
arises how a person becomes unauthorized
occupant into such public premises. As per
Section 2 (g) of the Act the “unauthorized
in  relation

occupation”, to any public-

the

authority for such occupation an

person  of public premises

the continuance in occupation by :

of the public premises after the :

——

-..._\.

TA A
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29 of transfer) under which he was allowed 1o
10 I ) occupy the premises has expired or has been
determined for any reason whatsoever  \s
per Transfer of Property Act, o lease of
tmmovable property  determines  cither s
efflux of tme hmited thereby or by unphied
> surrender or on  expiration of notice o '
| determine the lease or o quit or of intentinn
to quit, the property leased, duly given by
i once  party to another. As  per Indion
Easement Act, Port Authority us
licensor/landlord can revoke the licence
‘ granted in respect of property under heence
it ,‘% n{lﬁ/{p fia The Port Authonty by service of notice dated

& - Office 29.4. 1998 had intended o determine the
| tenancy of OP under monthly term lease and
licence in question and did not recognize QP
as tenant by way of not issuing rent demand
after expiry of the period as mentioned 1n the
said notice of ejecument. As such, | have no

bar to accept KoPT's contention regarding

determination of tenancy by due service of

useygurnid \ \

TR
occupation of the property in fue s M S ave ,
" .

. 5 . cLi T
no hesitation in mind to say NIET expiry Ny
) TN A

a1 3 Y 1 » 1 . h"’,“f’

of the period as mentioned in ) y W N
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D9 of ejectment, OP has lost its authority to

occupy the public premises and is liable to
pay damages for such unauthorized use and
occupation. To come to such conclusion, 1
am fortified by the deasiun/obscervation of
the Hon'ble Supreme Court in Civil Appeal
N0o.7988 of 2004, decided on 0% December
oz 2004, reported {2005)1 SCC 705, para-11 of

the said judgement reads as follows:

Para:11-* under the general law, and in
cases where the tenancy is governed only by
gt 1) r the provisions of the Transfer of Property Act
: % h._jz-i 1882, ohce the tenancy comes to an end by

e determination ol lease u/s. 111 of the

e Transfer of Property Act, the right of the

| TR

\r-.

Miee o1 bis "her . .
Py 1Jaf thereafter, for which he continues to occupy

\ \Ct{!cl{fa tenant to continue In possession of the
A

premises comes to an end and for any period

the premises, he becomes liable to pay
damages for use and occupation at the rate
at which the landlord would have let out the
premises on being vacated by the tenant. e

TA S

KOLKATA
governed by the provisions of the I'rifsfe sﬁﬂg},ﬁ f\fh' i\.'n'«'\bu)
Property Act 1882 and there is no s R

denial of thé¢ same and a licensee
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Srashiey

{Q/? claim any interest over the property  in

121010 question after revocation of license as
’ granted by the Port Authority for HL-25/3/ |

[t is contended that KoPT's intenton
pet back  possession is evident from b
conduct of the Port Authority and OP vanes P
A claim its accupation as "authorized” withou:
oY
receiving any rent demand  note. The
B guestion of 'l-{blding Over" cannot arise i
r. the instant cage as the Port Authority never
. =8 consented (o the occupution of OP. In the
1 : instant case, the monthly term leases woere
doubtiessly determined by the landlord
I.; % {I:J/Nf’b (KolT} by a notice u/s.106 of the Act, whos
sk o Mt validity for the purpose of deciding the
question of law has nol been questioned by
OP and as per law OP cannot question
KoPT’s authority for secrvice of notice for
revocation of licence in respect of the
property in question, Therefore, there can be

no doubt that the OP was in unqulhurm il

occupation of the premises, once t

were determined and licence was

KoPT. In my opinion, instituti th(_“mm,'\ \1
v oaNbeY
proceedings against OP is s{ fiicik QU E;FJ'Y"N,‘";\M%
Qrs\a ND '1 8 4170
express  KoPT's  ahsence of ey

kR
reccognize OP as tenant under mut‘\‘.{x_r@lu e \/
leases and licence. "\Q-'J'O? 1
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In the instant case there was no
consent on the part of the Port Authority
either by way of accepting rent from O.P. or
by any other moade, expressing the assent for
continuance in such occupation afrer XY
of the period as mentioned in the notice to
vacate the premises. The Port Authority has a
definite legilimate claim to get its revenue
involved as per the KoPT's Schedule of Rent
Charges for the relevant period and O.P.
cannot claim continuance of its occupation
without/making payment of requisite charges
as mentioned in the Schedule of Rent
Chargc.s. To take this view, 1 am fortified by
the Apex Court judgement report in JT 2006
(4) S¢ 277 (Sarup Singh Gupla -vs- Jagdish
Singh & Ors.) wherein it has been clearly
observed that in the event of termination of
lease the practice followed by Courts is to
permit landlord to receive each month by way
of compensation for use and occupation of
the premises, an amount equal to the

monthly rent payable by the tenant.

Koty

REGAI /’I'@ 7 ;.A, 2

stmilarly placed situation and such Schc/dz :

o O
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\Estate Officer, Kolkata Port Trust —++—

fy “‘."' ﬁppoimod by the Central Govl. Under Section 3 of the Public Premisos
TR o (Evietion of Unauthorised Occupams) Act 1971
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
V8
4—;47% e torrnar (Leefle, = OAL S

=
Ao of Rent Charges is notified rates of charges
121010 under provisions of the Major Port Trusts Act

1963. In my view, such claim of charges for
damages by KoPT is based on sound
reasoning and should be acceptable by s
Forum of Law. As per law, when a contract
has been broken, the party who suffers b
such breach is entitled to receive, from the

party who has broken the contract,

b compensation for any loss or damage caused
L 3 ’
Us 5 .
' to him thereby, which naturally arose in the
da,

usual course of things from such breach, or
which the parties knew, when thev made the
contract to be likely to result from the breach

of it. Morcover, as per law OF i1s bound to
' deliver up vacant and peaceful possession of
the public premises to KoPT after expiry of
the period as mentioned in the notice to Quit
in its original condition. As such, the issues
are decided in favour of Kolkata Port Trust. |
have no hesitation to observe that OP’s act in
continuing occupation is unauthorized and
OP is liable to pay damages for u;mﬂl{mnzs.d

use and occupation of the > ‘U\f

.rlng vacant,

.
AP oD
REG-AG ooty

question upto the date off

KoPT.
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With this observation, | must reiterate
that the ejectmment notice, demanding
possession from OP as stated above has been
validly served upon OP in the facts and
circurnstances of the case and such notice is
valid, lawful and binding upon the parties. In
fact 1 have no hesitation in my mind to
declare OP’s accupation as “wrongful
occupation”.  In view of the discussions

above, the issue is decided in favour of KoPT.

In 5espect of issue no. 9 1 observe that
this Forum of Law is required to adjudicate
the matters within the ambit of the P.P. Act. |
have no ground to consider the prayer of OP
for alternative accommodation/arrangement
in view of closure of business by order of the
Hon’ble High Court, Calcutta and Pollution
Control Board, West Bengal. In fact, 1 have
no jurisdiction under P. P. Act to consider
any matter for allotment of any property to
anybody. As such, 1 have nothing to do witl™ -
regard to Issue No.9 as propounded by O 5 O /‘L‘“

<

o KoLK

SHYAL MADG ; ;
above, I am left with no other alternalive UREGH AC: iione- /

Now therefore, in view of the dis

to issue order of eviction u/s.5 of

against OF for the follo
reasons/grounds:
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L W Estate Officer, Kolkata Port Trust

ppointed by the Central Govt, Under Section 3 of the Public Promises
{Eviction of Unauthorised Occupants) Act 1971
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1.

e

3

. That OP has admtted

That the purpose of issuing Show
Cause Notice u/s.4 of the Act hau
duly been fullilled by

affixation of such notice on

wAay B
the
property as per mandatiorn provision

of the P.P. Act
That the ples of serving notce 1o

“dead person” in declaring the Shinw

Causc + Notice invalicl s nn

suslainable as legal heirs of the
allotter's in respect ol the property u
question were notified by affixation of
the notice on the premises and were
duly represented by their Advocates
through tHeir Constituted Attorney
during the proceedings.

That the gjectment notice,
demanding possession from OP dated
29.4.1998 1s vahd/lawful in the {acts

and circumstances of the case as
KoPT

never consented to OP's
occupation after expiry of the peridcd
as mentioned 1 the sy © of

gjectment.

REGN fv,
dues to KoPT and as sucl}\

Q‘ /.
. . ) \\ : F .
serving ejectment notice and STl &___ﬁ«;/

i Ll el el
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{Evictinn of Unautharised Oceupants) Act 1971
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
VS

& “,‘—;,]/ Aotz @Cefles = S L

29 = for revocation of licence cannot be
12100 challenged by OP.
' 5. That OP has failed to bear any
witness or adduce any evidence in
support  of its  occupation  as

“authorized occupation®,

e

'8 pryp ¥

*
B,

6. That the e¢jectment notice dated
o

' 2941998 as served upon OP is
valid, lawful and binding upon the
parties.

7. That OP’s occupation is unauthaorized

in view of Scc.2{g) of the P.P Act.
oY )i b i
1 riER

8. That OP has lost its authority to
Lol el Pl nUST

loccupy the public premises after
e Cigutfy

expiry of the period as mentioned in
14401} =

Kolsa

\eos el 10410

)ifice of the v qute Officer
ALKAT 4 -t VRUST

9. That OP is not in a po

the said notice of ejectment dated
29.4.1998 and as such -OP is in
wrongful occupation of the public
premises and liable to pay damages
for unauthorized use and occupation

of the Port property in questi

the date of handing ov

vacant and

possession to KoPT.

out the business of

restaurant from the premising .vi@f‘ X
—

of order of the West Bengal Pollution

—= U
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) ’-‘".‘ Control Board, duly upheld by the

12 \0 QoVO Hon’ble High Court Calcutta.

ACCORDINGLY. Department s directed 1t
draw up formal order of eviction u/s.5 of 1he

Act ns per Rules made thereunder, piving 1
k days time to OP to vacate the premises.

s made clear that anv persan/s
whoever may be in occupsation are directed 1o
vacate the p}'cmises in terms of the order
u/s.5 of the Act. 1 make it clear that all
person/s whoever may be i accupation arc
Kol liable to be evicted by this order and the Port

'H:. & lqha“d Autr%ority 18 enLi'tlc(l to claim damages for
unauthorized use and occupation ol the

property against OP in accordance with lau

up to the date of recovery of possessiorn of the
same.

KoPT is directed to submit a repornt
regarding its claim on account of account of
rental  dues, il any, after taking o
consideration the payments tengderad bv M/ s

I by M/s

In suspense
iqnorent, if
any, may be worked olt _byRH¥iking into
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'pnrlncrs.hip firm by way of cheque/DD which

were returned 1o OF,

KoPT is also directed to submit a report
regarding its claim on account of damuages up
to the date of recovery of possession agains,
OP, 1ndicating therein the details of the
compuration of such damages with the rate
of charges so claimed for the respective
period along with amount and dates of
by OP (which also
inc}udcsjpayment by M/s. Kishori Mohan

Dutta & Bros. and M/s. K. M. Dutta & Bros.)

tendering payment

for my consideration in order to assess the
damages as per the Act and the Rules made

thereunder. All concerned are directed to act
accordingly.

GIVEN UNDER MY HAND AND SEAL

Al

{S. PRADHAN]
ESTATE OFFICER.

***ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER***




REGISTERED POST WITH A/D.
HAND DELIVERY

o\ Y AFFIXATION ON PROPERTY
Ly . v\l‘-' 5
) THE ESTATE OFFICER, KOLKATA PORT TRU
(Appointed by the Central Govt. Under Scclion 3 of Act 40 of ?gn-c:emral Act)

Public Premises (Eviction of Unauthurized Occupant) Act 1971

OFFICE OF THE ESTATE OFFICER
15, STRAND ROAD {4 Floor)
KOLKATA - 700 001
adape bbbt aatudy

C[ot;{rtlguurn Al the 2nd Floor
of Kolkata Port Trust's REASONED ORDER NO. 09 DT 10.04.2018
Head Office, Old Buildings PRC OF -
15, Strand Road, Kulkatg- 700 001. et R L R

1
- ;;lﬁ.hn w BOARD OF TRUSTEES 35 THE PORT OF KULKATA
O, Vs-
WBLAKTA FORT TRER M/s. Hooghly Nadi Jalapath Paribahan
Samabay Samity Limited (O.F.]

~estified wopy of 1ho Ordes

amed by the Batate Offen FORM-“B"

‘elbats Port Trog .
o ORDER UNDER SUB-SECTION {1) OF SECTION S OF THE PUBLIC

l - %g!kl‘ PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

M TNt . :
g " "4 emig MR EAS [, the undersigned, am satisfied, for the reasons recorded below that

~  “MTs. Hooghly Nadi Jalapath Paribahan Samabay Samity Limited, of 4/5,
Rishi Bankim Chandra Road, Howrah Station, Howrah-711101 is in
unauthorized occupation of the Public Premises specified in the Schedule

below:
REASONS

1. That O.P. had lailed to liquidate the licence lees of KoPT for a prolonged
period, without any valid /justifiable excuse.
gt unauthorized construction in the public

2, That O.P. had carried o
roached into the port property without any

premises, as well as cnc
autherity of law.

3. That O.P.'s prayer for rel
are beyond the jurisdictio
in terms of the P.P. Act, 1971.

4. That o case has been made, 61".‘1’t on behalf of O.P. as to h
in the Public Premisés¥could b "TtE:rmcd as "authorised o2
service of notice to quit b}i"shq,gort authority.

[ ‘lo e t . s

5. That O.P. has failed IO'bé‘arjany \;'}l'qés; or adduce any evidence in support
of ils contention r‘c\g’@‘rcﬁ'ﬂg:ﬂauthnris?:}i occupation” and O.P's occupation
has become unauthorized in view.of 3¢ ig) of the P.P. Act.

{1’_'3 olice to quit, O.P. has Inst its

c ¥ and O.P. is liable to pay damages

axation/waiver of arrear licence lees, interest etc,
n of this Ferum which is mandated to act strictly

aw its occupation
cupation® after

‘J
6. That right from the date ;'r'icr}
authority to occupy the Public
for wronglul use and enjoy
handing over of clear, vacantfig

Authority.
A

-
[

i N e se¢ On reversc

l

? \“Scanned by CamScanne;
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0.04.2018 15 attached Rereto whigy, {5:'.‘:5.

ated
rdef No. 09 g "

ned 0
copy of the reaso ons. .
:lso I;t))rrms n port of the eas - confﬂf cd'
o Eviction o

n me under Sup. H"f

{ Unauthorized

. ercise O ; &
NOW, THEREFORE; I8 mrcmc public F'r"mlsl-alﬁ", Hooghly Nadi Jalapath
Section (3} of Section der the said o1 Bankim chandra Ro:.ad.
Seoupants) Act, 1071, 1 herety © , RIS be in occupation
ccupants}) Act, ity Limiteds 0 s who may a5

Paribahan Samabay S2mY 101 and person® ©7 id premises within 15
L Hownatr Tl thereof 10 yacate the 5 [refusal or [ailure to
of the said premiscs or anYy part Is order. 4 M/ Hooghly
days of the datc of publication of this 1 specified above the 53! et Baakim
comply with this order within the period 5P Limited, © 5, Ris =
Nadi Jalapath Paribahan Snmabay Samity j101 and all other Pers
Chandra Roud, Howral Station, Howrah 1 .es, if need b€ B the use
concerned are liable to be evicted from the said premises:

of such force as may be necessary.

SCHEDULE

Land meg. 481.61 ian Ghat is situated in the preside
sq.m. al Armenian S ot Ll Seal GhE 18 then River

of Kolkata. It is bound
! ed on the north by
;!iooghly, on the south by the Trustecs' Kolkata Jetty Shed No.1,on the west by
ver Hooghly and on the east by the Trustees’ rvad.

g%i?&m space msg.184.74 sq.m. at Calcutta Jetty Shed No.1 is situated in the
occu l_l::r;q]; town of Kolkata, It is bounded on the north & east by Trustees’ land
an LhF; BouﬁlNll)/s, Hooghly Nadi Jalapath Paribahan Samabay Samity Limited,
by River Hooghfv.p ortion of Trustees' Kolkata Jetty Shed No.1 and on the west

A d betw
™§ ETATHLDS Prcsid::in Shed No.4 & 5 Calcuttn Jetty msg. 389.91 sq.m. is situated in
L _VTIN 'ﬁ“‘t land cf,'n“‘t‘l"l'; of lﬁglk;m.u is bounded on the north by the Trustees’
it Jand, sou illenni
lennium Parkc & River Hoog é;?t by Millennium Park and on the west by

ol by Whe Batntoonys SE. 5 sq.m. at Bagbazar is situated in the presidency t
hads Pocs "‘Hnndg?dEd on the north by Bagbazar Ferry Ghat, on the 50{1[?1‘? of Kolkatell. It
1:4 , and on the east by Strand Bank Road., west by River

s
d msg. 5 sq.m. at Sovabazar is si i

.m. is situated in the presiden
13 hounded on the north & west by River Hooghly, on th:ystuwn Selate
~.FErty Ghat and on the east by Strand Bank Road, euth by Rathtala

Land msg. 5.90 sq.m. a Cossi is si i

- 3 .m, pore is situated in i
Kolkata. It is bounded on the north & south by the Tl:lucstg:’s:rdency ATl
the east by Strand Bank Road and on the west by River Hooghly acant land, on

Trustees' means the Board of Trustees of He

*QL

Dated: 19.04.2018

COPY FORWARDED TO THE ESTATE MANA 3,
PORT TRUST FOR INFORMATION.

Scanned by CamScanner



RECISTERED POST WITH A/L.
FHAND DELIVERY/AFFIXATION ON PROPERTY

; ESTATE OFFICER, KOLXKATA FOET TRUST
pointe d by the Central Gow. [Inder Section § of Ast 40 of 1971 -Cerural Act)
Public Promises (Bxiction of Unauthorise d Occupants) Act 1971
OTFICE OF THE ESTATE OFFICER
15, STRAND BOAD ™ FLOOE} KOLKATA- 700001

Fom it El?

PROCEEDING3 NO.1627/R OF 2018
ORDERNO.09 DATED 19.04.2018

Form of order under Sub-section { 1) and [24) of 3ection 7 of the Puhlic
Premises [Eviction of Unautherised Occupants) Act, 1971

To

M/s. Hooghly Nadi Jalapath Paribahan
Samabay Samsty Limited,

4/5, Rishi Backim Chandsa Road,
Howrah Station,

Hawrah- 711101,

AN, - Y
AN ETATE @& (1 EREAS yau ere in occupation of the public premises described in the

SSRAKTA POAY TR 11cdule below. {Please see on rEVErse).

Seslied sopy of @3 Ovde AND WHEREAS, by written notice dated 10.01.2018 you arefwere colled
a@pon to show cause onfor before 07.02.2018 why an order requiring you to

famed by the s
9,34 282/- (Rupees One Crore Tweaty Nine Lakhs Thircy

Solhads Part Traet  pay o sum of Rs.1.2
Four thousand Twe huadred Eighty Two only.] being the reat payable together

4 . ;
/-0‘% with compousnd interest in respect of the said premises should not be made, 5

By ~f M T4 Zodaje Bl -
- ;i And wherens I have considered vour objection and/or the ewdence

produced by you.

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1)
of Section 7 of the Public Premises(Eviction of Unauthorised Occupants| Act
1971, I hereby require you to pay the sum of Rs. 1,29,54,262/- (Rupees One
Crare Twenty Nine Lakhs Thirty Four thousand Two hundred Eighty Two only)
for the period 01.04.2011 to 30.11.2017 [both days inclusive) to Kolkata Port

Trust by 15.052018.

_In exercise of the powers confarred by Sub-section (2A) of 3ection 7 of the
said Act, I also hereby require you to pay simple interest at the ratg
per annum upte 06.04.2G11 and thereafier at the rate of i4.25%
on the above sum till it final paymest in accordance with Kolkd
Notification Published in Official Gazettee/s as per Kolkata Fo

v \

PLEASE SEE O}
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LY
) 21
el i d orin th
thin the said perio e
4 sum is not paid ¥ land reve
saiclin;f;?nﬁe ?tm?v;lu pe recovared as arrears of nae
through the Collector.
§CHEDULE

is gituated in the

t Armenian Ghat is st '
tl\t is bounded on the north by Mot LaJ:
on the south by the Trustees
¢ Hooghly and on the

Land msg. 481.61 sq.m.
presidency town of Kolkata.
Seal Ghat & then River Haoghly,
Kalkata Jetty Shed No.l,on the west by Rive
east by the Trustees’ road.

Godown space msg.184.74 sq.m. at Calcutta Jetty Shed No.1 is
It is bounded on the

situated in the presidency town of Kolkata. -
E:Jtth & east by Trustees’ land occupied by M/s. Hooghly Nadi
apath Paribahan Samabay Samity Limited, on the south by

:o:\

/,

“

n

-
& &

portion of Trustess’ Kollkrata Jetty Shed No.l and on the weset by

River Haaghly.
Land between Shed No.4 & § Calcutta Jetty meg. 389.91 sq.m. is

situ i i :
= r&teg in lt{he presidency town of Kolkata. It is bounded df.the
y the Trustees’ vacant land, on the south & apst by

Millenniu
Hooghly. m Park and on the west by Millennium Park & River

Land msg. § sq.m. at Baghazar is situated in the presidency-' tcn.vn..

AR of Kolkata. It is bounded on the north by Bagbazar Ferry Ghat
,an

ESTATE Ofyiy; .
W0 AKTA PORT YEEZ_ Zcut.h & west by River Hooghly, and on the east by Strand Banie

~wraffiod copy of ths Qed.and msg. 5 sq.m. at Sovabazar is si
. ] e 1S situated { \
:-ﬁnbvpt:: g:'tnto @ of Kolkata . It is bounded an tha ﬂOrthtgn the presidency
vt Hooghly, on the sguth by Rathtala Ferry Ghat and ;‘;’:’-’a& by River
8 east by

fend® 23/4/{¢Strand Bank Road.

~e 2y p muapeland msg. 5.90 sq.m. at Cossipore is situated
i A
town of Kolkata. It is bounded on the narth g t::ulzgemdency
Trustees’ vacant land, on the east by Strand Bank Roag andhy the
wast by River Hooghly. on the

Trustees' means the Board of Trustees of the Port of Kolkata,
PN \l
Dated:19.04 2018 S8 NG Signature and seal of the

A
o¥an A "u,_l’\:-‘
i

i s
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\6\ 5 Estate Officer, Kolkata Port Trust
Appolotad by tho Caniral Govl, Undar Socilon 3 of the Publle Pramises ) 53
{Eviclion of Unautherland Occupanta) Act 1071 Avf !
I‘ p
Proceedings o 1623 , V6,0 R o1 _20\R Ordar Shoet No L
' .

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

FINAL ORDER

The matter is talken up today for final disposal. It
is the case of Kolkata Port Trust (KoPT), Applicant
herein, that M/s Hooghly Nadi Jalapath Paribahan

A-é:t’::;w;ﬁ;:;&m Samaba1y Samity Limitedl. O.B; h.erein., came il-'lto
&s;‘gu‘ro -6:"35;3 occupation of the public prem:s‘.‘es in question
CENYRAL acy {land msg. 481.61 sqm at Armenian Ghat under

y Plate no. 8B-536, godown space msg. 184.74 sqm

at Caicutta Jetty Shed no. 1 under Plate no. JS.
29, land msg. 5 sqm at Bagbazar under Plate no.
5B-538, land msg. 5 sqm al Sovabazar under
Plate no. 3B-539, land msg. 5.57 sqm at Chandpal
Ghat under Plate no. SB-540, land between Shed
no. 4 & 5 of Calcutta Jetty msg. 389.91 sgqm

under Plate no. SB-556, and land msg. 5.90 sqm
;‘ .hm..h - at Cossipore under Plate no. SB-537] as a month
saayTs lﬂm to month licensce on certain terms and conditions,
and O.P. violated the conditions for grant ol such -
ioveified aagy of Bs Os: monthly licence by way of not making payment of
‘xaned by the Bataro oe- monthly licence fees/rent for a considerable period
Porl Trust

of time, carrying out unautharised construction,
ﬁh‘aﬂ q/{t’ :::rl;;aching' irll'xto thl;:l Port property and also .
- : ] B Intlammable goods in the J

“,?('h_" l,f_,f‘" el premises/godown under Plate no. $B-536 & Js-29

which caused a devastating fire on 07.11.2017 :

that has gutted down the entire Calcutta Jetty Sl
Shed no. 1. 1t is the case of KoPT that due to thee
breaches, O.P. was asked to vacate the premises
on 01.12.2017 in terms of the quit notice dated
10.11.2017 served as per statute. It is argued by
KoPT that in spite of determination of the said
tenancy, O.P, failed and neglected to quit, vacate
and deliver up vacant peaceful possession of the
said premises on 01.12.2017 and hence Q.P. is
liable to pay damages for wrongful
cccupation of the Port property up to

a;e\of {,}
. T

On 10.01.2018 this Forum issu L
\Y notice u/s 4 of the Public Premifles ( vggﬂ,qn of
7

e
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.l . Estate Officer, Kolkata Port Trust
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
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\ .P. has also claimed in said Reply/s that
-

V8

R e T

Un_aulhoriscd Occupants)  Act 197
adjudication of th i i &
i s € prayer of passing an order of
e c, a{‘.ld -also show cause natice u/s 7 of
& Act for adjudication of the prayer for recove

of rental dues/license fees, interest etc. =
O.P. contested the matter and filed a Reply u/s 4
of the Act on 01.02.2018. O.P. also filed a Reply
u/.s 7 of the Act on 28.02.2018. KoPT filed its
Rejoinder against said Replies of O.P, on
006.04.2018 and the matter was finally heard on
09:04.2018. when the final order was reserved. No
written notes of argumcnts was filed by either
party. :

I have carefully gone through the contentions
made by KoPT against the O.P. and the supporting
documents submitted in this respect. On perusal
of submissions and materials available on the
record, | find that the Port Authority had been
repeatedly issuing letters to the O.P., for
liquidating the licence lees. | have gone through
letters dated 22.10.2014, 30.07.2015, 26.10.2017
of KoPT addressed to the Secretary of the O.P,,
wherein KoPT categorically menticned about
lsubstantial outstanding dues. 1 do not find a
single  letter/communication of the O.P.
controverting such claim of KoPT. On the other
hand, | have come acraoss a communication dated
12.08.2016 of the O.P., addressed to Minister-in-
Charge, Road Transpert & Highway ete, Govt. of
ndia, whereby O.P. had sought waiver of

ara 7 of said communication is spe
dmission of O.P. that it has not been able
Lent to the tune of Rs 1.65 Crores i

nterest). In the Reply/s filed before thi
so, in page 4, the O.P. has drawn refi
he said outstanding dues vis-a-vis L
.ommunication of the O.P. dated 12.08.2Q1f (he

2
&

Of 2R Order Sheet o __“__._

hutstanding dues payable to the Port Authority. s

!

-
e
% T
e,
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in the statement annexe
through the said singleP
with the Reply u/s 4. Jt 15 8
statement of O.P,, the licenceé
March 2017 was pald on
by O.P.). Similarly, licence
Apl"ll 2017 was pHId on 211

id to 0
amount has been paid o the Reply

fees for
13,]1.2017 [as C

fees for :
1.2017 (a8 claime

one

mement the

case, KoPT

O.P.}. A question arises how far sucfh c
O.P. is valid in the eye of law. it is a
that a monthly licence like that granted t : £
continues on month to month renewal bas.1s, ] !
Presentation of bill by the licensor and liquidation

of said bill by the licensee in the prescribed mode
within prescribed time. Such a relationship comes
t0 an end even for the default of payment of any
bill/license
continuance of such a relationship is very much
dependant on the “conduct” of the varties. The

fee. In
licensor refuses

has  produced

other

ST
d by 'Jp:x,
ontention of :
settled Taw. 20 ooy

o the O.P. .E‘ 2t

.
’

ie.

i e

the

words,

to accept the

licensee, owing to non-payment of license [ees,
nothing survives in the reladonship. In the instant

document/ s

substantiating default in payment by the Q.P, for
a substantial period, which has not been denied
by the O.P. The O.P. has in turn produced a
statement (only for the period of April 2016 to
April 2017} and claimed to have cleared the dues. |
take note of the fact that such statement is only
for a particular period and not the entire period of
occupation of the O.P, I find that the O.p, has not
mentioned anything at all about the licence feeg
for the months of May 2017 to November 2017,
Rather, [ {ind that the O.P. has again prayed for
relaxation of (he outstanding dues, in the
penultimate para of its Reply filed on 01.02.2018,
As such, in my view, there is definite element of
truth in the submission of KoPT that the O,
in default of licence fees. It is my firm opij
the O.P. was definitely in arrears of lic
the time of issuance of notice to qui

YOLKATP
QYA NARRTNS

LR LY

REGN, N0 VRS

b

“‘i Ff'.. e ]
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
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S N3y sk limmiked,
0"'1 FAR '
1, ol .a0l8 authority. Moreover, I must mention that the aid
5'—';\ notice to quit specifically mentions that any

payment tendered by the O.P. after expiry of the

period mentioned therein, will be deemed to have

< :
,\\ “:n..»:;::‘ ;::’ é",’)) been tcndercf.l as compensation for wrongful use
AEANMCR Ay o and occupation, and not as rent/lLcence fees.
R “N_ 5 - iy Therefore, as 1 find, even any payment made by
L o the O.P. after 01.12.2017 cannot waive or excuse
== the breach of non-payment of licence fees.
As regards the allegations of encroachment and
unauthorised construction, ! find that O.P. has
chosen not to counter the said allegations, in its
Reply/s. On the other hand, [ find that the KoPT
has enclosed specific sketch maps with its
A, application dated 22.12.2017, substantiating the =
* DTATE oM. allegations. In my view, mere ‘claim by
WLAKTA PORTY TaN- representative of O.P. during the course of
hearing, that it has not committed any
“;Tl:?;u:c;: encroachment/unauthorised construction, is. not
leats Port Tros sulficient in the eye of law, particularly when such

/._waua]*llm

00N A N O

*T e e

statement is not supported by any documentary
evidence. Again it is my specific observation that
nothing has been produced by O.P. to counter the
said allegations and hence | have no reason to
disbelicve KoPT, in the facts and circumstances of
the matter. I may add a line here that | have not
decided the issue of storage of inflammable goods
by the O.P,, as it is seen from record that the issue
of incident of fire on 07.11.2017 is under
investigation of the police authorities and no firm
outcome has been communicated by either of
parties.

Discussions against the foregoing
ould certainly reveal that the Noti uit

.P. is

i SEHl
; -?&.GH.ND 1

KOUKATA

\b, torage of inflammable goods/materials, br

WY
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continuing occupation 18 unauthert™= an® ¢ and
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the date of delivering vacanh unent
peaceful possession to Ko
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in Caicutta Gazetlc. | sign

(1) & (2-A} of the Act-

: orl
KoPT is directed to submit 2 rc:5 against
claim on account ©f d.am?-gthc Computat‘o.n ’
indicating therein the details © narges S0 claimed
such damages with the rate .Of c 0 the date of
for the respective period, right tP acell and
handing over of vacant, Pcp lor MY
unencumbered possession bY 05 § Notice
consideration in order to iSsuc appropriate made
u/s 7 (2) & (2-A) of the Act and the Rules
thereunder.

I make it clear that in the event of failure on the
part of O.P, to hand over vacant and peaceful
possession to KoPT, Port Authority is entitled to
proceed further for recovery of possession in
accordance with law. All concerned are directed to
act accordingly.

GIVEN UNDER MY HAND AND SEAL

oo
(M.K. DAS)
ESTATE OFFICER

*** ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER ***
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v

B,
i el‘lCe;

. os of the 1€
important terms and c:cmdn.wl'l;_Cieﬂt enough !
brought out above, &re SY ’ orised” in
declare the status of the O.F. 88 ) s r11
terms of Sec. 2 (g} of the P-P- AF A7 e utility
firm view that claim of running o
service by the O.P. does POU PU T the
additional/special right in the O‘P"bservat_ion. l
scheme of the P.P. Act. With such DO_P's et in

have no hesitation to conclude that o is
continuin ion is unauthorized and O.F.

; g occupation 1s : nd
liable to pay damages for unauthorized 'usc -
occupation of the Port property in question up
the date of delivering vacant, unencumbered and
Peaceful possession to KoPT.

NOW THEREFORE, 1 think it is a [it case for
allowing KoPT's prayer for eviction against O.F.
u/s 5 of the Act for the following grounds/reasons

Yy
| m -t o
ATE Grnca
SAARTs PORT Txy, 1. That O.P. had failed to liquidate the licence
fees of KoPT for a prolonged period, without .. =
H|H SOPY of (o Urg. any valid/justifiable excuse. T TR R
h"p;.: _.:‘“‘r" (P 2. That O.P. had carried out unauthorized .
o construction in the public premises, as well as £l
[ 1022’:)/#/{? encroached into the port property without any .,..; -t
‘“ﬂh‘\ " 3 Tabrs (73 authority of law.
TUTeet s 3. That O.P.'s prayer for relaxation/waiver of

arrear licence fees, interest etc, are beyond the
jurisdiction of this Forum which is mandated
to act strictly in terms of the P.P. Act, 1971,

That no case has been made cut on behalf of
O.P. as to how its occupation in the Public
Premises could be termed as “authorised
occupation” after service of notice to quit by

the Port authority.
That O.P. has failed to bear any witnes
adduce any evidence in 'Support -
contention regarding "at..lthonsed o¢
and O.P's occupation has (

me ,

YLk ;
! \'.N?Ri.‘{f"-\-‘rn-.\ :
5-}:‘;;_\6&\. hv RERLA
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Estate Officer, Kolkata Port Trust

L
\ {Evictlon of Unauthoriged Occupanis) Act 1571

L Pmceedinhs:ﬂu; 162F, IG'JUHK
%i; T

A
\ -;,‘\ .
- Y5\ Appolnted b
\'~-| y the Canlral Govt. Undor Section 3 of the Public Premises
i/

o 2ol Order Sheet No _Ls_..._

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

VS
v -

Knauthorized in view of Sec.2 (g of the PP
ct.

. That right from the date mentioned in the
notice to quit, O.P. has lost its authority to
occupy the Public Premises and O.P. is liable
to pay damages for wrongiul use and
enjoyment of the Port Property upte the date of
handing over of clear, vacant and
unencumbered possession to the PFort
Authority.

ACCORDINGLY, | sign the formal order of eviction, .. .
u/s.5 of the Act as per Rule made there dnder,: . i
giving 15 days time to O.P. and any person/s-.
whoever may be in occupation to vacate the
premises. | make it clear that all person/s whoever: ' 2,
may be in occupation are liable to be evicted by e h

e

.,'. m& this order and the Port Authority is entitled to

whAKTA PORT TR claim damages for unauthorized use and
enjoyment  of the property against O.P. in oy

vafied eopp of tha O accordance with Law up ta the date of recovery of

swend by tha Bstata OFF possession of the same. KoPT is directed to submit

‘albata Pocr o a comprehensive status report of the Public

s 22|18

ettt et et iy
oy P

Premises in qucstion on inspection of the property
after expiry of the 15 days as aforesaid so that
necessary action could be taken for execution of
the order of eviction u/s 5 of the Act as per Rule
made under the Act.

{t is my considered view that a sum of Rs.
1,29,34,282.00/- for the period from 01.04,2011

to 30.11.2017 (both deys inclusive} as morg fully =
described in the Notice u/s 7 of the Act, 18 due ..~

and recoverable from O.P. by the Port authority L, 4“{% i,

account of licence fees/rental ducs and O.P. - ":'; 3

have to pay the said amount to KoPT on orj ; 4
KCLkas o

E

cSHYAM R2creor ;,qn_{\

(@18% per annum upto 06.04.2011 and tI tht B
 REGH 1), 122201

15.05.2018. Such dues attracts simple
n the above sum ri

@14.25% per annum o
date of incurrence of liabi

in accordance with KoPT's notification pub \{S:‘
\v/ i \_“\ !: ‘,‘t‘ .
P
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Appolnteed by the Clnlrlll

{Evicilon @

in Calcutta Gazetle: | sign
(1) & (2-A) of the Act.

. 1 5
e nrt-reg‘ﬁlfd‘“g;,t
KoPT Is directed to submit & o again 1 Ok
claim on account. of damagfc computatio” -
indicating therein the details of thargcs so clam
such damages with the rale_Or ¢

for the respective period, right U
handing over of vacant, \for MY
unencumbered possession PY o,P_,'. Notice
consideration in order to issue appropriatc e
u/s 7 (2) & (2-A) of the Act and the Rules M
thereunder.

[ make it clear that in the event of failure on the
part of O.P. to hand over vacant and peaceful
possession to KoPT, Port Authority is entitled to
proceed further for recovery of possession in
accordance with law. All concerned are directed to
act accordingly.

GIVEN UNDER MY HAND AND SEAL

|
(M.K. DAS)
ESTATE OFFICER

-

*** ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER ***
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