BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH KOLKATA
IN
OA NO. 45 OF 2024 (EZ)
[Earlier OA NO. 132 OF 2024/PB]

IN THE MATTER OF:

News Item titled "Hazaribagh mei nadivon se avaidh balu khanan kar roj kee
kamai 10 lakh se jyada sarkari adhikarivo kee bhi hai mileebhagat" appearing
in the Prabhat Bharat dated 14.12.2023

...APPLICANTS

Versus

Jharkhand Pollution Control Board & Ors.

...RESPONDENTS
INDEX
SI Particulars Annexures | Page Nos.
No.
1. | Reply on behalf of Respondent No.04 —_ i1- 6
2. | Copy of report dated 30.01.2020 in O.A. No.
i) ep e in -4

360/2015 National Green Tribunal Bar | Annexure-I
Association vs. Virendra Singh (State of
Gujarat), J _—
3. | Copy of the order dated 26.02.2021 of this | Annexure-1I Qe - N%7
Hon'ble Tribunal in O.A. 360/2015

4. | CPCB direction dated 11.06.2021 under
Section 5 of the Environment (Protection)
Act, 1986 regarding the development of a [ Annexure-1ll [ 1%~ 144
mechanism for assessment & recovery of
compensation as per Hon’ble NGT order
dated 26.02.2021 in OA No. 360/2015.

-‘\, /AENA
Mrinal Kanti Biswas
Regional Director & Scientist E
CPCB, Kolkata
Filed through

Counsel
Datcdrgh&mw?_zuzﬁ
Place: Kolkata



=1D =

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH KOLKATA
IN
OA NO. 45 OF 2024 (EZ)
[Earlier OA NO. 132 OF 2024/PB]

IN THE MATTER OF:
News Item titled 'Hazaribagh mei nadiyon se avaidh balu khanan kar roj kee
kamai 10 lakh se jvada sarkari adhikarivo kee bhi hai milecbhagat’ appearing
in the Prabhat Bharat dated 14.12.2023

...APPLICANTS

Versus

Jharkhand Pollution Control Board & Ors.
...RESPONDENTS

REPLY ON BEHALF OF THE RESPONDENT NO. 4 i.e. CENTRAL POLLUTION
CONTROL BOARD (CPCB)

1. That, the Original Application No. 132/2024/PB in Hon’ble NGT has been
registered suo-moto on the basis of the news item titled “Hazaribagh mei
nadiyon se avaidh balu khanan kar roj kee kamai 10 lakh se jyada, sarkari
adhikariyo kee bhi hai milee bhagat” published in Prabhat Bharat dated
14.12.2023 wherein allegations of illegal sand mining at Keredari Village,
Hazaribagh had been reported.

That, in reference to Hon'’ble NGT order dated 12.02.2024 in the present

b

matter, a Joint Committee comprising of RO, MoEF&CC at Ranchi,
representative of CPCB and District Magistrate, Hazaribagh was
constituted. A Joint Inspection by the committee was carried out on
24.04.2024 and report regarding the same has been submitted before
Hon'ble NGT on 23.05.2024.

3. That, the O.A. No. 45/2024/EZ (Earlier O.A. No. 132/2024/PB) has been
further listed before Hon'ble NGT(EZ) and heard on 06.08.2024 and
05.11.2024, and the following directions have been passed by Hon’ble NGT

on 05.11.2024 as:

“1. Mr. Dev Aaryan, learned Counsel appearing (in Virtual Mode) on behalf
of the Respondent No.1, Jharkhand State Pollution Control Board, states
- that there is no methodology prescribed for computation of Environmental

Gumpensation i cases of illegal sand mining.

& N
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“2. We direct Mr. Rajib Ray, learmed Counsel appearing (in Virtual Mode) on
behalf of the Respondent No.4, Central Pollution Control Board, to file
affidauvit.”

4. That, CPCB is a statutory Board constituted under Section 3 of The Water
(Prevention and Control) Act, 1974, It performs the functions under The
Water (Prevention and Control) Act, 1974; The Air (Prevention and Control)

Act, 1981 and The Environment (Protection) Act, 1986.

w

. That, under the provisions of the Mines and Minerals (Development &
Regulation), Act, 1957 (hereinafter called as “MMDR Act, 19577), the States
are empowered to make the rules for regulating the grant of prospecting
licenses or mining leases in respect of minor minerals. The Section 23(C)
of MMDR Act 1957, empowered States to make rules for preventing illegal
mining, transportation and storage of minerals. All such mining which
qualifies illegal, shall be dealt with by the concerned state authorities as
per the provision of the rules made by the State, as empowered under the
MMDR Act, 1957,

6. That Central Government has made it mandatory to obtain Environmental

Clearance for mining of minerals. MoEF&CC published EIA Notification

2006 and its amendments regarding Environmental Clearance to be

obtained by mine owner for mining activities, which includes Environment

Impact Assessment/Environment Management Plan Reports. The impacts

of riverbed material / sand mining on the water resources is assessed and

necessary conditions for saleguarding the environment are stipulated

while granting the environmental clearances.

~]

. That MoEF&CC issued “Sustainable Sand Mining Management Guidelines
2016” to promote scientific mining of sand and encourage environmental
friendly management practices.

8. That for enforcement of the regulatorv provisions related to river sand
mining for effective monitoring and ensuring sustainable sand mining,
MoEF&CC has issued “Enforcement and Monitoring Guidelines for Sand
Mining” in January 2020.

U, That the section 15 of the NGT Act 2010 empowers this Hon'ble Tribunal

to provide (a) relief and compensation to the victims of pollution and other

environmental damage arising under the enactments specified in the

Schedule 1, (b) for restoration of property damaged, and (¢) for restitution

# %0l the environment for such area or areas.

1 Mhat in the matter of Hon'ble NGT (PB) New Delhi in O.A. No. 360/2015

- f ' .
J& ;(Jr].:n.tl Green Tribunal Bar Assoctation vs, Virendra Singh (State ol

—
- Gujarat), a report dated 30.01.2020 was prepared by an expert committee
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formed by order of Hon'ble NGT (PB) comprising of representatives of
Ministry of Environment, Forest and Climate Change, Central Pollution
Control Board, Indian Institute of Forest Management-Bhopal, Institute of
Economic Growth-New Delhi and Madras School of Economics, Chennai
to recommend a scale of compensation to NGT (PB) to deal with cases of
illegal sand mining in whole of country and the report was submitted to
NGT on 30.01.2020. Copy of the report dated 30.01.2020 is annexed
herewith as Annexure-I.

11. That Hon’ble NGT vide order dated 26.02.2021 in the aforesaid 0.A.
accepted the recommendations of the expert committee and directed for
development of appropriate mechanism in states for assessment and
recovery of compensation of environmental damage due to illegal (river)
sand mining by using the approved scale of compensation. Copy of the
order dated 26.02.2021 of this Hon'ble Tribunal in O.A. 360/2015 is
annexed herewith as Annexure-IL

12. That as directed by the Hon’ble NGT vide order dated 26.02.2021 in the
aforesaid OA, CPCB vide letter dated 11.06.2021 also issued directions to
Environment Secretaries of States/UTs to evolve an appropriate
mechanism for assessment of compensation in all Districts of the State
and for utilisation of recovered compensation for restoration of
environment bv preparing appropriate action plan as per order dated
26.02.2021. Copy of letter dated 11.06.2021 of the CPCB to Environment
Secretaries of States/UTs is annexed herewith as Annexure-IIL.

13. That, the answering respondent herein craves leave of the Hon'ble Tribunal
to file additional reply in future, if required.

14. That in light of the above submission, it is respectfully submitted that this
Answering respondent i.e. CPCB, shall abide by any order(s) or direction(s)

passed by this Hon'ble tribunal in the instant OA.

Mrinal Kanti Biswas
Regional Director & Scientist 'E’

CPCB, kolkata
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH KOLKATA
IN
OA NO. 45 OF 2024 (EZ)
[Earlier OA NO. 132 OF 2024/PB]

IN THE MATTER OF':
News Item titled "Hazaribagh mei nadivon se avaidh balu khanan kar roj kee
kamal 10 lakh se jyada sarkari adhikariyo kee bhi hai milecbhagat’ appearing
in the Prabhat Bharat dated 14.12.2023

...APPLICANTS

Versus

Jharkhand Pollution Control Board & Ors.
...RESPONDENTS

AFFIDAVIT
I, Mrinal Kanti Biswas, son of Shri Saroj Kumar Biswas, aged about 43 years,
having office at the Regional Directorate, Central Pollution Control Board,
Southend Conclave’ Block No.502, 5h& 6 Floor, 1582, Rajdanga Main Road,

Kolkata-700107, do hereby solemnly affirm, declare on oath and state as under:

1. That the deponent is authorized representative to represent the
Respondent CPCB in the present case, and as such, | am well conversant
with the facts and circumstances of the present case on the basis ol the
information derived from the official records, and hence, | am competent
and authorized to verify, sign and swear this affidavit on behalf of the
Respondent CPCB.

That the accompanying reply may be read part and parcel of the present

o

affidavit.

3. That the accompanying reply has been drafted and filed under my
instructions and authority the contents thereof are true and correct on the
basis of the record maintained during ordinary course of business of CPCRB
and available records and documents and the contents of the same are

read over and explained to me and are not repeated herein for the sake of

brevity
=) .{p Fhe,
Identified by me DEPONENT

Advocate
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VERIFICATION

2025 that the contents of

Verified at Kolkata on this day of 3" s nuumj %
the above reply are correct and true on the basis of the record of the cases as

mentioned in the day-to-day affairs of the CPCB. Nothing has been concealed
therefrom or mis-stated.

Verified at Kolkata on this the. 3™, Day of d_nm{-fvy 2025
Identified by me DEPOSéNT
Advocate

SOEFE INLY AmRMED

_{Declarod Befona me'

omf’cahon Adv
\(

N. DAS GUPTA
C.M.M. Court
Govt. W.B

08 JaN 2025
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 360/2015

NATIONAL GREEN TRIBUNAL BAR ASSOCIATION APPLICANT(S)
VERSUS
VIRENDRA SINGH (STATE OF GUJARAT) RESPONDENT(S)
_— - ~ INDEX = - -
| S.NO. PARTICULARS PAGE
| NO.
[ 1, RECOMMENDATION ON SCALE OF COMPENSATION TO DEAL WITH CASES OF |

ILLEGAL SAND MINING : FINAL REPORT- REVISED ON THE BASED OF INPUTES
FROM MEMBERS AFTER ORDER DATED- 08.01.2020 (DISCOUNT RATE IN NPV

' APPROACH EXPLAINED, FOOTNOTE 1 OF TABLE NO. 1 (NON-NPV APPROACH
MODIFIED AND MORE EXAMPLES PROVIDED).

— - - 4

2 ANNEXURE- A EXAMPLES,

3. ANNEXURE- 1 MINUTES OF THE METING OF THE COMMITTEE.

4. ANNEXURE-II TO IV INPUTS FROM EXPERTS.

5. ANNEXURE-V HON'BLE NGT ORDER DATED 05.04.2019.

6. | ANNEXURE-IV HON'BLE NGT ORDER DATED oso1z020

\'J
\ A
\\'.»..__\.

NAZIMUDDIN

SCIENTIST ‘F’

CENTRAL POLLUTION CONTROL BOARD
PARIVESH BHAWAN, EAST ARJUN NAGAR,
DELHI- 110032

PLACE: - DELHI
DATED: - 30.01.2020
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Recommendations on Scale of Compensation
to deal with the cases of illegal sand mining

Submitted to
Hon’ble National Green Tribunal,

Principal Bench, New Delhi

(Submitted by the Committee constituted in the matter of Hon'ble NG
OA No 360 of 2015 order dated-05 04.2019)

29" January 2020
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1.

Introduction

The mining operation has its consequence on the environment. The sand mining
operation has traditionally been carried out manually in river both in-stream and in
tlood plain, coastal and paleo channels, but with advent of time the method ol
mining has changed to semi-mechanised and mechanised. The use of machinery in
riverbed mining may impact the river environment to great extent depending on the

scale of operation.

It is estimated that more than 35 million people are employed in sand business, and
cconomic valuation is well over $126 billion per annum (Ref: NGT order dated
05.04.2019 in O.A. 360/2015). The illegal sand mining has been rampant in difterent
states of the country and the protection of environment from the impacts of

unregulated sand mining has been a challenge to regulatory bodies.

The Hon’ble NGT (Principal Bench), New Delhi by order dated-05.04.2019 in O.A.
No. 360/2015 (13 clubbed cases) related to illegal sand mining from riverbeds in
different states, constituted a Committee comprising of representatives of Ministry
of Environment, Forest and Climate Change, Government of India (MoEF&CC),
Central Pollution Control Board (CPCB), Indian Institute of Forest Management -
Bhopal (ITFM), Institute of Economic Growth - New Delhi (IEG) and Madras School
ot Economics (MSL) “to prepare a scale of compensation, after tncluding the components
nmentioned i the order, which can then be adopted tn whole of country. The nodal agency for
ompliance wid coordination 1s CPCB. The commuttee may also take professtonal seroice of un

cxpert /institution in the matter if it so desires.”

In view of Hon'ble NGT (PB) order dated 05.04.2019 in O,A. No. W0,/2015 (13
clubbed cases), this report has been prepared to suggest a scale of compensation to

deal with cases of illegal sand mining in whole of country
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2. Constitution of Committee '

In compliance of the above order, the Nodal Agency (CPCB) issued ottice order
dated 22.05.2019 regarding constitution of the committee of the members based on

the nominations received from the concerned organisations as follows:

1. Dr Purnamita Dasgupta, Professor, IEG, Delhi

12

. Dr K.S. Kavi kumar, Professor, MSE, Chennai

-

-Dr. Yogesh Dubey, Associate Protessor, [1FM, Bhopal

"

. Shri Sundeep, Director, MoEF&CC, Delhi

(51}

.Shri A. Sudhakar, Additional Director, CPCB, Delhi

Meetings of the committee were convened on 31.05.2019, 20.06.2019, 24.07.2019, .
16.09.2019 and 11.12.2019 to arrive at a scale of compensation based on inputs of
subject experts and available resource ta deal with the matter of illegal mining. The
minutes of the meetings are annexed at Annexure 1. Inputs received from experts are

annexed at Annexure I to IV,
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3. Impacts due to Tllegal Sand Mining

31

Framework for a Compensation Scale

A framework for assessing the value of ecological damage due to illegal sand mining

is developed taking into consideration the tollowing dimensions:

Extent of Nlegal Mining: It must be recognised that in any given geographic
area the ecological impacts will be felt from all mining that takes place in the
relevant region (or that within which the water body concerned is located).
Hence, ideally, a landscape has to be considered for estimating the ecological
damages in their entirety. However, this may practically pose several data
and information challenges. Sometimes the ecological processes are also
uncertain. Theretore, the objective in the current context would be to establish
a practical approach of estimating the extent of ‘illegal” mining, assuming, that
the legally permitted mining takes into account the sustainable ecological
limits within which such mining should be restricted. For present purposes,
to tix individual liability, this may be done by making an assessment of the
total extraction through sand mining being carried out and netting out the
amount for which environmental clearance has been given.

Restoration of ecology: It is acknowledged at the outset that in practisc, tull
restoration of nature in its pristine form is next to impossible. However, the
reality of ongoing economic activities causing ecological damages im plies that
the adoption of the polluter pays principle can be a way ahead for raising the
resources for undertaking restoration activity to the maximum  extent
possible. At the same time, some of the foregone: ecosvstem services (and
hence values associated with these) will improve gradually over the vears as
the riverine ecosystem gets restored,

Ecological damages associated with mining, -ldeally, cach river or water body
which 1s atfected by such mining should have an independent assessment o

the extent of ecological damages which would be SPECIEC B IS conteat
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Interim approach - In the absence ot such intormation, or in the interim till
wuch studies are carried out, two alternative ways of operationalizing a
compensation scale to cover the ecological costs associated with illegal sand
mining, are developed. One approach uses a deterrence factor as a proxv tor
capturing non-linearities associated with ecological damages, the other uses a
simplifiecd Net Present Value approach. A comparison of the two is provided
with an illustration.

Rationale for scale of compensation: In both approaches, the damage
assessment is based on the material cost of the illegal sand, interacting it with
the ecological risks associated with it. The underlying assumption is that the
feasible limits within which sand mining can be allowed without de-
stabilising the ecological conditions have been taken into account while
setting the legally permitted quantity for extraction. Mining bevond this is
illegal and causes trade-offs between this particular provisioning service of
the river (sand flow) and its supporting and regulating (and other
provisioning) services which thereby get affected, constituting ecological
damages. The compensation would comprise of the material cost of the
illegally mined sand and foregone ecological values, while keeping in mind
the objective of restoration.

Finally, it is noted that the concerned authority shall take appropriate action
under the prm'isinn ol dpplicahlv Acts/ Rules, whenever any illegal or non-
complying mining, activities is observed. The proposed eny ironmental
compensation t;up',p,vslud in this recommendation will be in addition to the

requirement ob any such action.
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3.2 Determination of Net Present Value (NPV)

Computation of the NPV requires both scientific and socio-cconomic data and
application of state-of-the-art methodology. The most appropriate valuation will be
context specific for both scientific and socio-economic considerations. Some of the
physical and environmental factors include the following: (morphological changes,
changes in settlement and habitation patterns, river bank slope, tidal activity, etc.).
Hence, the actual compensation will vary across riverine systems. Therefore, each
state and river and related development authority should make efforts to estimate

the NPV applicable over the next 5 vears.

Various definitions of NPV have been used in the context of the environment
(United Nations, 2000, Chopra et al 2006, US EPA 2014, etc.). As per the Chopra
Committee in the context of forests, the NPV refers to "the discounted sum of rupee
values of eco-system goods and services that would flow from a forest over a period
of ime net of costs incurred.” It is thus not meant to capture the value of the forest
wealth as such, but only the flow of goods and services from it. In the context of the
diversion of forest land to non forestry use, NPV is interpreted by the committee as
the loss of value of the forest resources to the stakeholders as at the time of the
diversion for non-forest use. It excludes any values that may accrue or get created
by the user agency who uses it tor non-forest purposes (See, Page 9 of Chopra,
Kadekodi, & Eswaran, 2006). The range of services considered in such a case can
include timber, carbon storage value, fuel wood and fodder, non-timber forest
products, watershed services, and so on. Actual estimates of such NPV have also

been worked out for specitic torest circles and levied by state departments*

[he benefits from avoiding the ecological damages to riverine ecosvstems could
range from recreation activities,  aesthetics, wildlife viewing, tishing, boating,
swimming, supporting and regulating services such as climate moderation, tood

moderation, groundwater recharge, sediment trapping, soil retention, nutrient

cycling, biodiversity, genetic library, water filtration, soil tertilization, spocics

preservation, and many other non-use and intangible values. However, itis ditticult

o conceptualize current or future benetits to the ecology trom mining activ ity sine e
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the pristine condition of the river basin (or atfected ccosystem) would be considered
to be the most desirable condition trom the assessment’s point of view. [lowever,
estimaling the true value of all these benetit components which mayv be harmed by
mining activity is not possible at this stage due to a variety of reasons, such as lack of
data or intormation on such aspects, the non-market functions and complexities ot
the science involved. In particular, these values are extremely contextual in nature
and therefore, we assume that the current condition has been reflected accurately in
the legally permitted level of mining. Using this as a basic premise, a compensation

tormula 1s proposed as described in Section 4, to capture the NPV.

In the context of the assessment of ecological damages arising from sand mining, the
NPV is thus considered to be the present value of the current and tuture stream of
net costs of such activity. The rationale lies in recognizing that there may be negative
externalities or ccological damages that result from excessive mining which
manifests itselt in a loss of the ecosvstem services of rivers, and creates a loss of well
being tor both current and future generations. The extent of damage and the scope
tor restoration will vary from site to site, and will depend on a variety of biophvsical

and man-made characteristics.

Il such time as site specific assessments of the river systems are carried out, o

compensation scale maybe proposed as suggested in Section 4 below.

*Raferences.

verma, M. Negandhi, D., Wahal, A, Kumar, R, Kinhal, G., & Kumar, A. (2014). Revision of rates of NPV
applicable for different class/category of forests. Bhopal: Indian Institute of Forest Management. Retrieved
from htip/fifm acin/wp-content/upleads/2016/06/1FM NPV 07NOV pdf

Chopra, K., Kadekodi, G., &Eswaran, V. (200G). Report of the Expert Committee on Net Present Value
submitted to the Honourable Supreme Court ot India. Retrieved trom
g [lwwew fedmin.com/{Tedmin/npvk.pdl

Chopra, €, EDasgupta, P. (2008), Assessing the economic and ecosystem services contribution of

forests 1ssues in modelling, and anillustration. The international Farestry Review, 10(2), 376 386 Retrieved

from bt //www |slor arg/stablefa374035]

CEC (Central Empowered Committee) (2004] Supplementary repocl oA NOBIB i IA No Sbb regardimg

caleulation of Net Present Value(NPY] payable on use of torest land of different types lor non-forest purpose

Retrieved lrom

nutps Heewew proindie orgfsitessaetauit/tiles/oil tdes/oilTeS JOOBOZ 23 I8Y Central Empoweted Committe
Ouideliney, gl
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4. Recommendations on Scale of Compensation

As discussed earlier, the full economic value for compensation should be as per the
Net Present Value. As legal and illegal mining proceeds usually either in conjunction
or in sequential manner, the ecological impacts of mining will take place irrespective
of whether it is legal or illegal. The attribution to illegal mining, of a specific impact
at the landscape level, will require careful evaluation. Till such information becomes
available, two alternative approaches for compensation are proposed keeping in

mind the various dimensions ot the TOR for this committec.

4.1 Approach 1: Direct Compensation based on the market value of extraction,
adjusted for ecological damages

A scale for calculation of the compensation to be charged has been worked out as
provided in the Table No. 01. The compensation to be charged is based on three

distinct criteria;

Exceedance Factor (EF): This criteria captures the extent of illegal mining, that has
taken place. It is introduced in order to bring in a notion ot balance that the amount
of penalty that is charged to any party is in proportion to the extent of illegal

extraction of material at the first stage.

Risk Factor (RF): This criteria reflects the severity of the ccological damages at the
field site in question. It is an attempt to capture the fact that there is likelv to be
substantial variation in the ecological conditions and resultant damages across sites
where illegal mining takes place. It is reasonable therefore to introduce a risk factor
that accounts for the extent of severity of damages using a tour-point scale of nuld,
moderate, signiticant and severe risk. Tl the time that detatled basin leve! studies
are carried out, this risk factor can be judged on the basis of the state department’s
assessment of the ecological fragility of the river basin concerned based ona prior

knowledge of the circumstances
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Deterrence Factor (DF): [his criteria is an attempt to capture the fact that ecological
damages tend to display non-linearities and can increase in unexpected wavs. Thus,
the greater the extent of extraction (as reflected in the relative magnitude of the
Hlegally extracted amount), the greater is the likelihood that this may have
cumulative impact over time, which mav not be observable at the time of assessment
(as reflected in the RF). Given that the scale should also have a deterrence effect, this
criteria is introduced to proxy for these non-linear aspects till such time that more

site specitic data becomes available to carry out a comprehensive NPV,

Table No. 01: Approach 1

Permitted Total Excess Exceedance in Compensation Charge
Quantity  Extraction Extraction Extraction: (in Rs.)
(inMTor (in MT or (in MT or
- mi) m') m?) | )
X y 7 =Y-X Z/X

D= (1+RF + DF)

Where D = Z x Market Value-
ol-the-material-per-MT-or-m?

DF=03uU7Z/X=0.11to 040
DE=06i Z/X =041 to 0.70
DF=1ifZ/X>=0.71

RF = 0.25, 0.50. 0.75, 1.00 (as
per table 2)
Note:

a) The inspecting team will consider the error in measurement of quantity of
material (maximum 10% for up to 3 Ha. sites but should be less tor large sites)
and accordingly decide/recommend whether anv particular case is fit for
imposing compensation for damages or not.

b) Market Value of the material per (MT or m?®) will be based on applicable market
price ot the mined material.

¢) Risk Factor (RF) to take value as per the Risk Level of the illegal Mining case, as
below:

Table No. 02
Risk [ evel | 2 _ i 4
IKisk Factor .25 (.50 .75 |
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d) Risk Level to take value as per the severity of the impacts of illegal mining case,
as below:
Table No. 03

SE\_’ﬂt\ of Impact  Mlild ~ Moderate | Significant Suvere
Risk Level 1 2 . 3 4

v) Severity of impact of illegal mining case to be categorised as Mild or Modcrate
or Signiticant or Severe tor various components of the river and highest value to
be used:

_ Table No. 04
5. River I | [ ts (Sub ~cat ] Severitv of impact/
. ~ mpacts racts (Sub -calegory 5 )
No.  Component f o wen] Risk Factor

; Bed degradati
Instability of . ed degradation

1. Morphology  Channel Channel adjustment
reometry TR 1
t : Bank Erosion
Ground Waler Change of ground water

R level table in adjacent areas

2 Hydrology o -
Change in river —
’ Variation in flow energy

! [How —
e Disturbance to flora
L. Ecology Feological — _
Community Disturbance to fauna
- Instability to Damage to Hydraulic
e, i . S
4. o Hydraulic Structure and its
Structures o :
Structure surrounding

5. Any Other

Deriving the Risk Factor (RF): Some criteria can be considered by states for judging
the risk factor applicable at various sites. Accordingly, States may develop a
subjective scale for severity ot impact (Risk Factor-RF) for purposes of implementing,
the interim compensation scale based on any 3 of the 4 heads listed in TableNo M
through expert consultation over the period of next 3 months. Till such
criterion/ guidelines is prepared by states the inspections team may decide RE based

on s own assessment,
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4.2 Approach 2: Computing a Simplified NPV for ecological damages
Till such time as data and information for a comprehensive NPV is worked out in a
site specific manner to account for all (or atleast the major) ecological damages, a
simplitied NPV, proxied on the market value of the illegally extracted amount
maybe computed. In this case the NPV approach would imply that the total benefits
from the activity of sand mining (as represented by the market value of the
extracted amount) be deducted from the total ecological costs imposcd by the
activitv. In the absence of data on benefits and costs separately, we recommend a
maodification of the formula as shown below:.,

lTotal Benetits (B) = Market Value of illegal extraction : D) (refer Table 1)

Fotal Ecological Costs (C) = Market Value adjusted for risk factor: DD * RF

(refer Table 1),
For present purposes, it is assumed that the Benefits would accrue only in the first
vear (in which the extraction of the illegally mined material takes place), while the
ecological costs would continue to be felt over a period of time. NPV is to be
calculated tor a period of 5 yvears on the net value, ¥(C-B), at a discount rate ranging
trom 8%-5%, varving in inverse with the risk factor. Thus, where the highest risk
factor (sav 1) is applicable, the discount rate applicable would be the lowest (sav 5%
in this case).
Thus, it is recommended that the annual net present value (NPV) of the amount
arrived at atter taking the difference between the costs and the benetits through the
use of the above approach, maybe calculated tor a period of 5 vears at a discount rate
of 5% for mining which is in a severe ccological damage risk zone. The rationale tor
levving this NPV s based on expert opinion that reversal and/or restoration of the
ccological damages is usually not possible within a short period of time and rarely is
it feasible to achieve 100% restoration, even if the sand deposition in the river basin
is restored through tlooding, in subsequent years. The negative externalitios of the
munany, activity are theretore to be accounted tor i this manner. Ideally, the worth
ol all such damages, IIlt|Iu|H]}', costs ol those which can be restored should be
Charged  However, ol data on sitesspecihie assessments becomes available this

approach maybe adopted i the mterine Tnosituations where the visk categorisation
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charged. However, till data on site-specific assessments becomes available, this
approach maybe adopted in the interim. In situations where the risk categorisation

is unavailable or pending calculation, the tollowing Discount Rates mav be

considered:
Severity ~ Mild Moderate Significant " Severe
Risk Level 1 2 3 4
Risk Factor 025 030 0.75 1.0
Discount Rate 8% 7% 6% 5%



Basis of recommending 5 ' Discount Rate

ILis to be noted that the choice of a discount rate varies widely across countries and
turther, by the type of project or purpose. The rate used in developing countries in
peneral is usually found to be higher, with social discount rates varying from 8 to
13% ([huang et al 2007, Murty ot al 2018). The Government ot India has issucd
puidelines for parameters (discount rates) and processes for project appraisal
perindically. The national parameters for project appraisal in operation since 1994,
for mstance stipulated that projects had to yield a minimum of 12% financial and
economic internal rate of return for the purpose of investment approval. Recently
these were re-examined in a study, and in keeping with the growth of income in the
ceonomy an estimate ol 8 per cent tor the rate of discount for investment Prﬂit‘t‘t
appraisal in India was suggested (Murty et al 2018). In India, The Kanchan Chopra
committee report on NPV recommends a 3% discount rate. The specific sentence
trom this report is that - "Considering the fact that forest resources provide long term
goods and services and ccosvstem benefits and, interest rates in India arc going,
down, the Committee recommends a 5% social discount rate tor torest resources.

Several other studies in India and abroad for projects with implications tor forests,
water atilities, health and sanitation, and other such social, environmental or public
sector projects, have used similar rates of discount ranging trom 5 to 8%
(Puroshothaman et al 2000, Dasgupta et al 2019, Chopra and Dasgupta 2008, Simpson
2008). Further, it is recommended that rates of interest should ideally decline and be
lower, where there are uncertainties about the future, and/or in case ol climate
mitigation and environmental management projects where the benefits are likely to
accrue over a longer time period (Weitzman 2001, Gollier 2012). For India, the
suggested rate was between 8%-3"% for such environment related projects. Thus, the
suggested rate of discount in this report draws upon these studies. Lower “discount
rate” means that compensation amount will be more.
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Examples
For case ot understanding the calculation ot compensation, pmhil!lu scendrio of |'

illegal mining are piven below
} 13 5

Example 01: Violation with respect to Area .

A case of non-compliance in terms of excess area was reported. The inspection team |
carried out an assessment ot mining site and observed severity of impacts on river !
components as Severe, then the computation of Compensation Charge will be as

follow: :

Compensation Charged (Scenario 1 - no explicit accounting of NPV)

Violation reported as follow:

Fotal Permitted Quantity in Environmental Clearance (X) =30000 m
[otal Area of mined out mineral =15000 m-
Fotal Permitted Area in Environmental Clearance =10000 m-
Excess Nined oul arva =5000 m-
Tatal Depth permitted as in knvironmental Clearance =3 m
LExcess extraction (/) =5000 x 3 = 15000 m’
Exceedance Factor IZ,'f X) =13000/30000=0.2
Methodolopy:
Market Value of Hlegally Mined Material (D) D = 15000 ~ 400 = 6000000/ -

(assuming Market Value of the material as Rs, 400/- per m?)

Risk Factor (RF) Severity Sercre
Risk Level 4
iisk Factor (RF) |

Deterrence Factor (DF) NDF =0.6

(tor Z/ X in 041 to 0.70 ranyy)
Compensation =D x (1+RE+DFE)
Fotal (in Ry BOUOOOO /- N (1= ] +0.0)

=106 150 AN DO 7
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Compensation Charge (Scenario IT - explicit accounting of NPV)

Market Value of [legally Mined Material (1) S000%400 = A00000() /

Annual Value of Foregone Ecological Values D*RE = 6000000/ -

¢ Present Value of Foregone Ecological Values (« 5% discount rate and over 5 years)

PV =%5_, (D+RF)

(14t

S (6000000 . (6000000) . (6000000) . (6000000) . il 100000)
X (1+0,05)! (1+0.05): (14+0.05) (1+0.05)4 (1+0.05)

Rs. 2,59,76,860/ -

* Net Present Value (after netting out market value of illegally mined material) - re,
F'otal Compensation to be levied
=NPV=PV-D

= Rs. 1,99,76,860)/ -

Compensation Charge in above case:

Approach 1 Approach 2
(no explicit accounting of NPV) (explicit accounting of NI'V)
D*(1+RF+DF) @ 5% discount rate and over 5 years

s, 1,56,00,000/ - Rs. 1,99,76,800/ -



Example 02: Violation with respect to Depth

A case ol nmI-L‘cnnpllancu in terms of excess dl'[‘lth was I‘Ep-..u'tcd. [he inspection

team carricd out an assessment of mining site and observed severity of impacts on

river components as Secere, then the computation of Compensation Charge will be as

tollow:

Compensation Charge (Scenario | - no explicit accounting of NI'V)

Violation reported as follow:

Total Permitted Quantity in Environmental Clearance (X)
Total Permitted Area in Environmental Clearance

Total Depth of mined out material

l'otal Permitted Depth in Environmental Clearance

Total Violation in Depth
Excess Extraction (Z)
Exceedance Factor (Z/X)

Methodology:

Market Value of Hllegally Mined Material (1)
(assuming Market Value of the material as Rs. 400/- per m?)

Risk Factor (RI)

Deterrence Factor (DF)

Compensation

lolal (in Rs.)

=30000 m

=10000 m*

=4 m

=3m

=lm

=10000x 1 =10000 m*
=10000/30000=0.33

D = 10000 x 400 = 4000000 / -

Severity Seeere
Risk Level 4
Risk Factor (RF) 1

DF =03
(for Z/X in 0.11 to 0.40 range)

=D x (1+RF+DF)
=4000000/- x (1+1+0.3)

=Rs 92,00,000/ -
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Compensation Charge (Scenario IT - explicit accounting of NPV)

Market Value of Hlegally Mined Material (D) 10000400 = 3000000/ -

Annual Value of Foregone Ecological Values D*RT = 4000000 /
* Present Value of Foregone Ecological Values (@ 5% discount rate and over 5 years)

7 g, (DeRF)
Pl L"-'—m-r.'

1

(3000000) ~ (4000000) (4000000} (4000000} |  (4000000)
Z 14+0.05)! 1+0.05): 1+0.05) (1+0.05) (1+0.05)>
( ) ( ( .

]

Rs. 1,73,17,907/-

* Net Present Value (after netting oul market value of illegally mined material) - e,
Total Compensation to be levied

=NPV=PV-D

= Rs. 1,33,17,907/ -

Compensation Charge in above case:
Approach 1 Approach 2
(no explicit accounting of NPV)  (explicit accounting of NPV)

D*(1+RF+DI) @ 5", discount rate and over 5 years
Rs. 92,00,000/ - Rs. 1,33,17,907/-
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Example 03: Violation with respect to Depth and Area

A case of non-compliance in terms of excess depth and area was reported. The
inspection team carried out an assessment of mining, site and observed severity ot
impacts on river components as Seeere, then the computation of Compensation
Charge will be as follow:

Compensation Charge (Scenario I - no explicit accounting of NPV)

Violation reported as follow:

Fotal Permitted Quantity in Environmental Clearance (X) =30000 m

Total Permitted Area in Environmental Clearance =10000 m?

lotal Permitted Depth in Environmental Clearance =im

Total Area of mined out material =12000 m-

Total Depth of mined out material =4m

Lotal Volume of mined out material =12000 m: x4 m =48000
m

(The example can be applied to a case of totally illegal mining without EC also
where illegal mining of 18000 m>has been done)

Excess Extraction (7) =18000 m*
Exceedance Factor (Z2/X) =18000/30000=0.6

Methodology:

Market Value of [Hegally Mined Material (D) D = 18000 x400 = 7200000/ -

{assuming Market Value of the material as Rs. 400/ - per m?)

Risk lractor (RF) Severity Seeere
Risk Level +

Risk Factor (RF) ]
Deterrence Factor (1DF) DF =0.6
(for Z/Xn 041 to 0.70 range)

Compensation =D x (1+RF+DF)
Total (in Ks ) =7200000/ - x (1+1+0.6)

Rs 187,200,000/ -
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Compensation Charge (Scenario I1 - explicit accounting of NPV)

Market Value ot lllegally Mined Material (D) 18000#400 = 720000() / -
Annual Value of Foregone Lcological Values D*RF = 7200000/ -

* DPresent Value of Foregone Ecological Values (@ 5% discount rate and over 5 years)

(DeRF)
PV =33 .7
t=1 (14ryt

y (7200000)  (7200000) |, (7200000) (7200000) ,  (7200000)
z (1+0.03)! (1+0.05)2 (1+0.05)° (1+0.05) (1+0.05)3

= Rs.3,11,72,232/-

* Net Present Value (after netting out market value of illegally mined material) - i.c.,
Total Compensation to be levied

=NPV=PV-D

= Rs. 2,39,72,232/-

Compensation Charge in above case:

Approach 1 Approach 2
(no explicit accounting of NPV) (explicit accounting of NPV)
D*(1+RF+DF) @ 5%, discnuml_l_rgl-_‘;-_id_t;;\.:ve_r_S years

Rs. 1,87,20,000/ - Rs. 2,39,72,232 /-
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Example 04: Violation with respect to Quantity / Production

A case of non-compliance in terms of excess quantity / production was reported. The

inspection team carried out an assessment of mining site and observed severity of

impacts on river components as Secere, then the computation of Compensation

Charge will be as follow:

Compensation Charge (Scenario 1 = no explicit accounting of NPV)

Violation reported as follow:

Total Volume of mined out material

Total Permitted Quantity in Environmental Clearance (X)
Excess Extraction (Z)
Exceedance Factor (7/X)

Ml.’lhl.‘dtﬂ(‘[.{}‘:

Market Value of Hlegally Mined Material(DD)
(assuming Markel Value of the material as Rs. 400/ - per m?)

Risk Factor (RF)
Deterrence Factor (DF)

Compensation

lotal (in Rs.)

=35000 m

=30000 m’

=5000 m'
=5000/30000 = 0. 16

D = 3000 x 400 = 20,00,000/ -

Severity Sevene
Risk Level 4
Risk Factor (RF) |

DF =03
(for Z/X in 0.11 to 040 range)

=D x (1+RF+DF)
=2000000/- x (1+140.3)

=Rs. 46,00,000/
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Compensation Charge (Scenario 11 - explicit accounting of NPV)
Market Value of [llegally Mined Material (D) 5000*400 = 2000000,/ -
Annual Value of Foregone Ecological Values D*RE = 2000000/ -

¢ Present Value of Foregone Fcological Values (@ 5% discount rate and over 5 years)

Py = ¥5 (D*RF)

=1 et
- 5 fDoolon, . poooony | ggooooocy . (UNNO) . (2000000
(140.05) (140.03)2 (140.05)" (1+0.05) (140.05)°

= Rs. 86,358,953/ -

Net Present Value (after netting, out market value of illegally mined material) - i,
Total Compensation to be levied

=NPV=PV-D

= Rs. 66,358,953 -

Compensation Charge in above case:

Approach 1 Approach 2
(no explicit accounting of NPV) (explicit accounting of NPV)
! D*(1+RF+DF) @ 5'% discount rate and over 5 years

Rs. 46,00,000/ - Rs. 66,08,953/ -
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Annexure |

Deliberations in the Meetings of the Committee

First meeting of the committee

I'he first meeting of the member of the committee constituted by the Hon'ble NGT in
O.A. No. 36072015 order dated 05.04.2019 was convened on 31052019 at CPCB,
Delhi: The committee meeting was attended by the tollowing members;

L. Shrt Sundeep, Director, MoEF&CC, Delhi

2.Shri A Sudhakar, Additional Director, CPCB, Delhi

3. Dr. Yogesh Dubey, Associate Professor, [TEM, Bhopal

4. Dr Purnamita Dasgupta, Professor, [EG, Delhi

The member, Dr. K.S. Kavr Kumar, Professor, MSE. Clennan was ne! able (o attewd Hie
meeting due to unavoidable circumstan. t-

Lhe members of the committee expressed the opinion that assessment of the damage
and net present value of eco-system services torgone forever and the cost of
mitigation and restoration are the most important elements to arrive at a scale of
Environmental Compensation and it is necessary to hear views of experts on these
subjects in a workshop.

Second Meeting of the Committee
As desired by the committee in the first meeting, the following institutes / experts
were requested [or participation in a one-day workshop and to provide their

views/opinion:

Expert Institutes:
e [orest Research Institute, Dehradun
e Indian Institute of Soil and Water Conservation, Dehradun
e National Institute of Hvdrology, Roorkee
o Indian Institute of Technology Delhi
e Indian Institute of Technology, Roorkee
o  Wildlife Institute of India, Dehradun
e /oological Surveyv of India, Kolkata
Individual Experts:
e Dr. C.R. Babu, Professor Emeritus, University of Delhi
e Dr. Jagdish Krishnaswamy, Senior Fellow, Suri Sehyal Centre tor Biodiversity

and Conservation, Bangalore
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The second meeting cum workshop was convened on 20.06.2019 at CPCB, Delhi to
hear the views of the subject experts. The meeting cum workshop was attended by

tollowing member of committee and subject experts:
Committee Members:

1. ShriSundeep , Director, MoEF&CC, Delhi

2.Shri A Sudhakar, Additional Director, CPCB, Delhi

A Dr Purnamita Dasgupta, Professor, 1IEG, Delhi

Dr. K.S: Kawr Kinmar, Professor, MSE, Chenmai and Dr. Yagesh Diibey, Assocuale Professor,
ITEM, Bhopal were wnable to atfend the meeting cunt one-day workshop due to other works

Subject Experts

Dr. C.R. Babu, Professor Emeritus, University of Delhi

Dr. Zulfigar Ahmad, Professor, IIT Roorkee

Dr. C. Raghunathan, Scientist E, Zoological Survey of India, Kolkata

Dr. Sumant Kumar, Scientist C, National Institute of Hydrology, Roorkue

Views of Subject Experts:

Professor Zulfiqgar Ahmad, IIT Roorkee expressed his view on assessment of
physical damage caused in the river due to mining and shared the case studies on
maorphological changes in the river and its likely impacts. The study comprised of
identitication of critical reach of river, measures suggested to protect the critical
reach, and the cost required for restoration of the physical damages occurred. Other
aspects for assessment included the change in the stability of slope and structure in .
the river stretch. He expressed that assessment of physical damages needs to be done
through comprehensive case specific study. He highlighted that mining activitics
done even at long distance from a civil structure mav result in ultimate lowering of
the bed by head cutting in upstream due to movement of nick point as well as
cutting/degradation in downstream from the mining site. (Power Point Presentation

1‘!Il'.;l1fst’tf)

Dr C.R. Babu, Protessor Emeritus, University of Delhi provide a detailed note on the
matter describing types of sand mining and adverse impacts of sand mining, which
was circulated to committee members and other experts (copy enclosed). He said
that mining activity lead to channel incision, crosion of riverbed and vertical
instability, results in shallowing and widening of channel and multiple channel of
river from one channel. The shallowing of channel causes increase in temperature,
affecting local fish population, tish diversity and vegetation in riparian zone: The
deepening of riverbed due to depletion of material impacts on existing dug, well

tube well and underground water, changes the water quality and reduces the




-,

sediment deposits which serves as substratum for vegetation and  habitats oy
riparian and terrestrial species. He agreed to attend any future committee meeting, as

a special invitee and provide his expert views.

Dr Sumant Kumar, Scientist C, NIH, Roorkee expressed his views that severity of
change in course of river tlow depends on bank stability and energy of river and
needs o be taken into consideration. He also expressed that the mining activity in
the river may increase silt content, which may affect the cost of purification of the
river water in downstream treatment plants, and damages assessment should
include this aspect. He agreed to provide a note on the matter,

Dr C. Raghunathan, Scientist E, 7SI, Kolkata also expressed that silt / suspended
solids content increases in river due to mining activity and result in increase in
turbidity in the river, which affects the penetration of sunlight and impact primary
production activity which influences the entire food chain. The assessment of
damages must be done in consideration of the impacts caused to river tlora and
fauna. The silt formation in the river atfects the {ish population directly also as it gets
deposited in the scales of tishes and reduce their production. He agreed to provide a
note on the matter.

Third Meeting of the committee

The third meeting of the members of the committee constituted in compliance ot
NGT order dated-05.04.2019 in OA No. 360/2015 was convened on 24.07.2019 at
CPCB, Delhi. The committee meeting, was attended by Shri Sundeep, Direclor,
MoEF&CC, Delhi (Member) and Dr. C.R. Babu, Professor Emeritus, University of
Delhi (Special Invitee)

Dr. Purnamita Dasgupta, Professor, 1EG, Delhi (Member) and Dr. K.S. Kavi Kumar,
Professor, MSE, Chennai (Member) had confirmed participation but could not
participate duc to some unavoidable circumstances at the last moment. Shri A
Sudhakar, Additional Director, CPCB, Delhi (Member) could not participate as he
was abroad and Dr. Yogesh Dubey, Associate Protessor, HFM, Bhopal could not
participate due to important works in his institute

It was expressed by Committee member and special invitee that considering the
nature of work at least 06 month time mav be required to prepare the report. The
framework of the report may be prepared in one month and an interim report may
be prepared in three months, ( PCB mav submit a progress report of committer

mcetings convened and request NGT tor extension of time on behalt of committee
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Fourth Meeting of the committee

Based on the progress report and time extension request filed by CPCB on behalt of
the committee constituted, NGT by its order dated-26.07.2019 in OA No. 360/2015
granted 03month time for submission of report to comumittec. CPCB convened fourth
meeting of committee members on 16.09.2019 at CPCB HO Delhi. The committee
meeting was attended by the following members:

1. Shri Sundeep, Director, MoEF&CC, Delhi

2.Shri A. Sudhakar, Additional Director, CPCB, Delhi

A, Dr. Purnamita Dasgupta, Professor, IEG, Delhi

4 Dr. KS. Kavi Kumar, Protessor, MSE, Chennai

(The niember, Dr. Yogesh Dubey, 1TFM, Bhopal was not able to attend the meeting.)

Discussion were held on the draft report prepared by CPCB based on inputs and
suggestions  of committee  members, the scale/tormula to compute the
cnvironmental compensation. It was agreed by committee members to categorise
severity of impacts of illegal mining and extent of violations based on tield
inspections and accordingly, Risk factor and Deterrence factor to be considered for
computation of environmental compensation whereby the risk factor to be
categorised into tour level and Deterrence factor tor higher extent ot violations,

based on quunliliablc exceedance evaluated.

he meeting, concluded with committee members agreeing on basic tormula/ scale ot

compensation and further agreed to provide correction in the dratt report.
Fifth Meeting of the committee

In consideration of time bound finalization of report, the fitth meeting of the
members of the committee constituted in compliance of NGT order dated-05.04.201 9
in OA No. 36072015 was convened on 11.12.2019 at MoEF&CC, Delhi. The
committee meeting was attended by Shri Sundeep, Director, MoEF&CC, Delhi
(Member), Dr. Purnamita  Dasgupta, Professor, 1EG, Delhi (Member) and
representatives of CPCB Delhi. Discussion were held on final dratt ot the report and
inclusion of inputs provided by the committee members in the tinal draft. The
committee members agreed to time bound finalization of the report and given

concurrence to CPCB and submission of report to Hon'ble NGT on finalization.
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Annexure |1
Lo Write up provided by Prot. C.R. Babu, Professor Emeritus, Universitv of Delhi

Adverse Impacts of sand mining and creation of guide bunds and marginal bunds
on Rivers and their Tributaries
(Source: Impacts of sand mining on Ecosystem structures, process Biodiversity m

Rivers by Lois Kochnkem)

Sand Mining

Three tvpes of sand mining are common in river systems. In stream mining (mining,
in channel), river-bed mining (mining near the channel) and mining from flood
plains. All three tvpes of mining are rampant across the country, as sand is an

important natural resource and used widelv in the construction activity,

Sand mining encompass excavation of agaregates consisting of sand, gravel, pebbles
or cobbles; but in this note sand mining, refers to mining of sand which include fine
grained sediments which are rich in nutrients and sediment of intermediate size
consisting of fine to coarse sand and very coarse sediment consisting, of verv coarse
sand onlv. Very coarse sediment, as a rule, contains verv coarse sand besides larger
material such as pebbles, cobbles and boulders which are usually absent in river
channels that develop within the sediment deposits of alluvial river svstem. Al
three kinds of sediments in have specitic roles in the riparian ecology. For example.
the tine grained sediments transported in suspension form and are deposit in deep
channels and flood plains where low energy environment prevails. The fine grained
sediment is rich in nutrients and affects water quality and control light penetration
in the channel. The intermediate size grained sediment is transported in suspension
during high flows or as bed load during low energy, and it is stored in the bed.

banks, tlood plains and bars (sand bars) of river system.

I'he continuous deposition of sand is essential for the maintenance of delta and shore
line stability: which form the first line protection against storm surge and other
extreme events, The very coarse sediment is transported during very high flows and
moves as bed load - rolling or bouncing along the bed of the river. The transport and
deposition of sediment (sand) in the river system generate a mosaic in stream /in
hannel habitats that form the basis ol ecological tunctioning of rivers/streams In
other words, sediments (sand) movements and deposition are integral part of the

river system and are critical in sustaining its ecological functions,

Al the three types of sand mining, is common all along Yamuna, particularly in both

upstream and downstream of Delhi. In plains sand mining includes tine prained
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sediment, intermediate sized sediment and very coarse sediment; but in the hilly

arcas not only mining of aggregates but also pebble mining is common.

Adverse impact of sand mining

he extraction of sand (sand mining) from the river system has several adverse
impacts on the riparian ecosvstems. Some of the major adverse impacts arc
mentioned below

Sand mining results in removal of sediments, and stones, and alteration in the
transport of sediment, both of which bring physical and ecological changes in river
channels. Since the river channels itself develops within the sediment deposits of
alluvial river system, sand mining leads to erosion of channel banks, bars and flood
plains. Sediment transportation also affects bedrock controlled reaches where
localised sediment deposits serve as substratum for vegetation and habitats lor
riparian and terrestrial species.

The sediment load and river morphology are controlled/ maintained by balance
between sediment bed, sediment grain-size, water flow and slope of the river. Sand
mining alters all the four variables, For example, reduction in sediment load and
reduction in medium sized sediment and local increase in slope of the river due to
sand mining cause bed erosion that can propagate both upstream and downstream.
Sand mining brings in changes in all the four variables and these changes resulted in
three kinds of impacts: (i) Physical, ecological and social impacts.

A. Physical Impacts:

Changes in the channel morphology, alteration in the flow regime, and changes in
the composition and movement of sediments impact on quality of water and ground
water. A total of 107 different physical impacts were recorded in the scientific
literature

(1) Both channel widening and narrowing across the river is due to sand mining has
been reported. The channel incision is the major physical impact of sand mining
in the rivers. The channel incision takes place from the Jowering of the bed of
river due to erosion of riverbed which results from the creation of a nick point

by mining in the river bed. The impacts ol incision are listed below:

(a) The turbulence, as water tlows over the nick point, causes crosion ot the
river bed with the nick point retreating in an upstream direction and this
upstream movement of the nick increases the slope ot the river resulting, in
increase in water velocity during high flow events leading to increased

crosion in downstream
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(b) The deeper and steeper river bed will cause an increase in river energy and

(d)

()

(}

near river course soon form a new channel by inundation and linking

crosion. Flood plain mining also alters ground water levels. ¢

v
v

Fhese inundated pits soon become lakes and contribute to incre

)
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crosion which result in continual of incision leading, (o narrower channel,

Channel incision also results in vertical instability in the channel that make it
narrower, but lateral mstability in the form of stream bank erosion result in
widening of channel which in turn results in shallowing the bed. Both
shallowing, and widening of channel increase stream temperature extremes;
Shallowing of river beds also results in flash tloods; and channel instability

also increases transport of sediments to downstream.

Rivers narrowed through incision are disconnected with flood plains, the
maintenance ot which requires episodic inundation. These flood plains serve
as wide range of ecological services due to exchange of water, sediment and
organisms during inundation resulting in enhanced instream and flood plain
productivity, while allowing recharging ground water; the Hood plains
allow the river to spread out during periods of high water and slows down
and absorb high flows, and thereby reduce flood intensity and magnitude,
andhence limit their impacts on downstream avian habitats and
intrastructure. Sediment deposited  provides influx of nutrients which
enhances the productivity. Sand mining impacts all these services due to
incision that leads to narrowing of channel.

Ihe incision can one channel of rivers from multiple channels as these
channels ones, are separated by mobile islands. Yamuna river is the best
example where multichannel river has become single channel river not only
due to sand mining but also to filling up and encroachments of flood plains.

By deepening of the base of river, the incision leads to decrcase in pround
water level, as the banks and surrounding permeable arcas drain to the new

‘owered level,

Mining from sand bars {bar skinning) can lead to bar crosion, and local
channel and downstream widening. Additional channel widening occurs if
mining causes river bank instability and collapse. This leads to decrease in
local water velocity due to increased capacity of the channel, local increase in
sediment load and increased downstream erosion due to reduction in
sediment transport

Mining trom tlood plains (dry mining) alters the course of river, A series of pits

of pits.
ase in bank

sround water

recharging is drastically reduced and the channel low will be altered.

638



(1) Sand mining also creates sediment laden plumes in downstream and deposit in

(IV)

(V)

(VI)

(VIT)

undesirable locations and coats substrates and make them unsuitable habitats,
Ihese plumes also reduce the depth to which light penctration occurs effecting

growth of algae and aquatic vegetation.

On a large scale, reduction in the volume of sediment in the river results in
decrease or absence of (sediment deposition) in deltas and coastal zone. This in
turn results in erosion and subsidence of deltas and the degradation of deltas
enhances the vulnerability to flooding leading to adverse impacts on human
comumunities.

In-strcam sand mining changes water quality. For example, increase in
turbidity at the site due to re-suspension of sediment and sedimentation from
stock pilin;_; and dumping of excess mining, material and pollution due to ol
spills from machinery are common adverse impacts of mining at the site

Channel widening due to sand mining contributes to increase in temperature
which in turn reduces dissolved oxygen and increase in toxicity due to heavy
metals, pesticides and natural toxicants.

There will be increase in suspended solids at the mining site and downstream
due to increase in riverbed and bank erosion from mining. This will increase
the cost of water trcatment in the downstream. This has been happening in
Yamuna where upstream sand mining is contributing to high suspended solids
in waters. Water quality changes due to mining may also result in the alteration
in the distribution and availability of habitats which in turn affect aquatic flora
and fauna.

B. Ecological Impacts

(N

Sand mining destrovs spawning grounds of local fish populations leading to
reduction in fish catch, replaces lentic species by lotic species and displaces
native habitat specific species by generalists and invasive species, reduction
in abundance of many game fishing species, extinction of local fish
populations due to channel alteration by flood plains mining. Mining also

decreases [ish diversity.

(II)  Sand mining has negative impacts on invertebrates, which play significant

role in selt-purification system of rivers. For example, enhanced turbidity
will impact the macroinvertebrates. Low water levels due to incision have

adverse impacts in mussels.

(1) Sand mining has also negative impacts on vegetation in riparian zones,
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C. Social Impacts

Sand mining, has adverse social impacts, besides physical and ecological impacts.

(hH

(1)

(111)

(1V)

Groundwater depletion, loss ot land, depletion of fisheries, reduction in
ground water quality and damage to intrastructure such as bridges, all of
which have indirect impacts on the communities.

Incision due to mstream mining is a threat to support structures such as
bridges and weirs, Upstream sand mining led to the replacement of bridges
involving loss of several million dollars in California. In fact service lines like
under cables and gas pipe lines have been exposed, and with decrease in
river levels, the irrigational channel and pump sets rendered useless. All

these impacts results in loss of several millions of rupees.

An increase in distribution of Hood waters with reduced sediment load and
channel incision due to sand mining and land subsidence associated with the
extraction of ground water contribute to reduction in the base level ot the
river which in turn also resulting, in lowering of the surrounding water table

lcading to threatening water availability for local people and agriculture.

Sand mining also impacts land use and loss of land. Sand extraction leads to
deep pools in tlood plains leading to reduction in Jand availability tor
agriculture.

Sand mining increased intrusion of salt water, which led to decrease in
drinking water qualitv and salinization ot agricultural lands. Vectors that
carry infectious pathogens mav become abundant in stagnant water filled
pits due to sand mining,.

Conclusions

To sum up, indiscriminate and rampant sand mining in rivers lead to reduction in

water availability, change in the water quality, loss of self-purification svstem

through loss ot biodiversity, permanent changes in phvsical features of river

morphology, hydraulics that lead to ccological disasters during extreme events

degradation of deltas and intrusion ot salt water. We need to regulate and even

prevent sand mining, to save our river systems,

- s End of Write up —--semmeeeemeee
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2. Note Received from Dr. Sumant Kumar, Scientist C, NIH, Roorkee
Impact of Sand Mining on River Hydrology including SW and GW interaction

Rivers plaved a major role in development ot human civilization. Many rivers ol the
world are being, drastically altered bevond their self-resilience capacity due to
accelerated developmental activities. Sand mining is one of the human intervention,
which threatens the riverine ecosystem. The degree of sand mining impact (on-site
and otf-site) depends on geologic and geomorphic features. Continued  and
indiscriminate mining may cause changes in the physical characteristic of river in
addition to disturbances to flora and fauna of riverine ecosystem. Keeping in view of

the above facts, my views as discussed in the meeting also are listed below:

* Primary and secondary data (quantity of sand, lowering of river bed, shitting

of river bank etc.) may be generated or collected.

Impact on hydraulic structures such as dams, weirs and other important

structures such as Intake well for drinking water supply should be studied.

* Assessment of saturated water present in mined sand should be quantified.

¢ Depth of mining may be regulated region-wise based on geological, geo-
morphological, groundwater level and physical characteristics ol river.

e Assessment of groundwater Hlow to/from river will depends to aquifer and
river characteristic and hence it varies site to site.

e Water quality (suspended particles, turbidity, oil and grease etc.) of SW and
GW in sand mined area may be assessed.

o Control measures such as bank stabilization should be evaluated.

o  Remote sensing data may be used tor morphological and other analvsis of
rivers.

e An integrated environmental assessment, management and  monitoring

program should be part of sand extraction processes.
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3. Initial note on estimating ecological damage from illegal sand mining

(Prof. K. S, Kavikumar)

A dratt framework for assessing, the value of ecological damage due to illegal sand

mining;:

e Firsl, in any given geographic arca the extent of ‘illegal” mining needs to be
established. This can be done by making rapid assessment of extent of sand
mining, being carried out and netting out the area for which environmental
clearance has been given (even in the mines that received cnvironmental
clearance, there could be violations and the same should be included in the

illegal mining, area)

o For simplicity three main components can be considered for ecological
damage assessment - material  cost  component,  cco-restoration cost
component, and NPV of foregone ecosystem services.

e The following time line could serve as basis for assessing these costs:

T T; T3

[1: Time when ‘illegal’ sand mining is recognized (ignoring the unauthorized
sand mining being carried out prior to 17)

I2: Completion of restoration work; between the period T1 and T2 ecological
restoration work is undertaken in and around the riverbed as suggested by
the subject experts.

[3: The restoration work ‘vields” ecosvstem services (i.c., restoration ot
ccosvstem services following the restoration work undertaken). In other
words, bevond T3 the ccosystem provides all the services that it used to
provide betore the unauthorized sand mining has attected such services.
While it would be easy to establish T1 and T2, it is not easy to arrive at 13 in
an objective manner and needs to be fixed based on inputs from the subject

l_’\pt‘I'tH.

e Material Costs: The material costs could include the auction value ot the
seized mined material and any fines imposed on the ‘illegal” mining activities
I his cost will be in '] year prices estimated at time 11
In practice, the market values of the mined material can be taken tor the cost

vstimaltion,
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Feo-restoration costs: This consists ol the costs of suggested  restoration
activities in and around the mining area It is expected that the restoration
work would stretch over the period T1 and T2, The eco-restoration costs
would be the present value (at T1) of the expected restoration expenses over
the vears T1 to T2,

Standard restoration activities could be identified (including say, construction

of retaining wall, plantation along, river bank etc.) and cost estimations can be
made based on normative values,

Present Value of Foregone Ecosystem Services: This component is perhaps the
most ditticult one as it requires assessment of value of ecosystem services that
would have been obtained in the absence of ‘illegal” mining. One may have to
source such intormation from the literature and after required value addition,
use the per hectare value in a manner similar to what has been done in case of
forest land. Once annual per hectare value is identitied, the foregone value
per year can be estimated by multiplying it with the extent of ‘illegal” mining
area. The present value calculation can then be carried out over the period Tl
and T3.

For the purpose ot present value calculations (in case of the cost components
involving eco-restoration and toregone ecosystem services), choice must be
made for the relevant discount rate.

643



SR -

Annexure - 11
Inputs about existing legal provisions regarding illegal mining
(MOEF&CC & CTCB)
Compensation as per Statutory Provisions

[Hon'ble Supreme Court in its Judgement dated-02.08.2017 in Writ Petition (Civil)
Noo T of 2014 i the matter of Common Cause Vs, Union of India with Wril
Petition (Civil) No. 194 of 2014, mentioned the provisions regarding mining, activity
under Mines and Minerals (Development and Regulation) Act, 1957 (or the MMDR
Act), the Mineral Concession Rules, 1960) (or the MCR) and the Mineral Conservation
and Development Rules, 1988 (or the MCDR).

Para 125-129 of the said Judgement defined the expression Ilegal Mining as mining
operations undertaken by any person in any area without holding a mining lease
and anv other mining operation conducted in violations of terms of the mining
scheme, the mining plan and the mining lease as well as the statutes such as the
Environment (Protection)Act, 1986, the Forest (Conservation) Act, 1980, the Water
(Prevention and Control of Pallution) Act, 1974 and the Air {Prevention and Control
ot Pollution) Act, 1981 and Wildlite Protection Act, 1972,

Para 150 of the said Judgement is related to applicability of Section 21(3) of MMDR
Act when any person raises, without any lawful authority, any mineral from any
land and, authority of the State Government to recover the price thercot as
compensation. Accordingly, the extraction of mineral from permitted mining lease
arca over and above what is permissible under the mining plan or the environmental
clearance 1s o be laken as extraction without lawful authority and attracts the
provisions of Section 21(1) and Section 21(3) of MMDR Act.

In view of provisions under Section 21(1) and Section 21(5) of MMDR Act, the
computation of cost of material illegal extracted will be as per applicable

methodology and rules in MMDR Act.
Fheretore, compensation can be classified in following two categories

| Compensation tor Hlegal Mining shall be subjected to provision of section
211 and section 21(3) of MMDR Act, 1957, as amended from time to time
and cost associated for restoration of le[“d}"t"\ incurred due to such mining,
v any }lh\ sical structures, tlood p]dil‘lh and cost assessed tor the services

lost tor the period to restore the damages
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[I.  Compensation tor Non-Complying Mining shall be subjected to the
recovery ot revenue loss due to excess production over and above
permitted capacity or arca or depth under any applicable statutory
provisions and cost associated for restoration of any damages incurred due
to such mining to any physical structures, flood plains and cost assessed

tor the services lost tor the period to restore the damages.

lllegal and Non-complying Mining

1. lllepal Mining means extraction of minerals or associated mining, activities
carried out, without any lawful authority, from land or river bed or both, or
from prohibited area. Lawful authority includes mining permission trom
competent authoritv including, permission or clearance under applicable
statutory laws/rules (i.e. MMDR Act, Water (P&CP) Act, Air(P&CP) Act,
E(P)Act, FC Act, WLPA clc.

1J

Non-complying mining means extraction of minerals or associated mining
activities carried out, with due permission of lawful authority, from land or
river bed or both, or from prohibited or regulated area, but in contravention
of stipulated conditions for undertaking such activities.

Sustainable Sand Mining Management Guidelines 2016

o deal with issues of legal sand mining, Ministry of Environment, Forest and
Climate Change, Government of India have issucd Sustainable Sand Mining
Management Guidelines 2016, These guidelines were prepared after consultation
with States and other stakeholders with an objective to ensure sustainable sand
mining and cnvironment friendly management practices in order to restore and
maintain ecology of river and other sand sources. Emphasis has been given on use of
information technology and services for scientific monitoring and transportation of

mined out material

Relief and Compensation under NGT Act 2010

[he National Green Tribunal Act 2010 provides for filing ot Application by a victim
ot pollution for grant ol relief or compensation and other environmental damage
before the Tribunal, or for restitution ot the property damaged, or tor restitution ot
the environment ot the area, and empowers the Tribunal to pass order - to provide
such reliet or compensation, or for restitution ot the property d.\r‘.t.a,"ml. or ot

restitution ol environment of the area.
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Annexure - 1V
Inputs/suggestions for detailed assessment of damages
(MoFF&CC)

Mhereis no comprehensive  or - puiding  rationale  available  for  assessing,
environmental damage or for evaluation in quantifiable terms. Considering, the
diversitiod peographical, morphological, temporal and spatial variation in flow-
regime ol riverine system across Indian sub-continent, it is ditficult to work out am
one reasonable rationale for calculating NPV [t is essential to create such database
by undertaking detail studies by experts on major riverine svstem across its stretch

with signiticant variation,

A committee may be deputed consisting of domain experts viz. river morphology,
biodiversity, agriculture, pollution control, irrigation / public works department,
mming and local administration along with the Mine lease holders to assess the

damage and quantitying the requisite variables for assessing, the NPV values.

A baseline data assessment of the indicative attributes of the ecology which are
having significant impacts and can be considered as an indicator, shall be collected
as part of Environmental Impact Assessment study and submitted to the regulatory
authority while seeking grant of environmental clearances. This will create database
for assessing, the damages as well as the loss in services. Such information will also
tacilitate the Regulatory authority to assess and impose appropriate conditions
highlighting the risk associated to damages incurred due to non-compliance of the
imposed conditions. This will extend the monitoring agencies to directly impose the

civironmental compensation in case the non-compliance is observed.

For arca, where baseline data is not available including “illegal” mining, it is
proposed that the values of the nearest legal mines or its baseline data shall be
considered lor defining the unavailable data and all calculation shall be based on the
scientitic primary data of the nearest assessed values.

Damages mav be assessed as and when specific information on the ecological
variables becomes available to the state. Each specitic river basin will have its own
set of most relevant variables and methodology to be considered for caleulation of

the NPV tor ecological damagres.
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Table No. 05: Indicative Damages

S.No. Damage type

| - Ingress in Ilood Plain (non-mining zone)

2 " Flood Plain damage

3 " Diversion of River flow or change in river morphology

1 b Damages to agriculture land

& . Damages Lo public property (Roads/ Bridges/embankment/ ghats/ete.) or
water intake point

6 . Ingress in habitat of species of significant importance or damage to river
vegetalion

Pre-requisite for damage assessment

To evaluate the damage assessment caused due to mining in river, it is desirable to
have pre-requisite information, A checklist needs to be prepared on important points
in light of the comments provided by subject experts which are provided as
annexures to this report tor availability and facilitation of information to person
mvolved for damage assessment in case of illegal mining in river. The checklist for
requisite information should be prepared at every district level in respective state
where riverbed mining is permitted. The checklist have to be prepared within one
vear of time period for existing mines and to be considered mandatory before

auction of new mining leases.
In addition to checklist, the following information is necessary:

» District Survey Report and Audit Report
e Provision of Public Liability Insurance in Mine Lease Agreement
o Scheduled Market Rate of sand / gravel
e Flora and Fauna Inventory (Yearly basis)

o Inventory on River structures and their locations

Report of the damage assessment team shall be, but not limited to, the format
suggested. Additional intormation which is observed as relevant by the domain
expert members of the assessment team shall be appropriately reported and acted
upon in due consideration of the basic objective of deriving a scientific rational for
assessment of ecological of infrastructural damage arising due to the mining activity,
Standard operating practice correct assessment of damage by the expert committee
constituted by concerned authority, for the purpose is delivered below, which cane
be moditied based of site specitic condition, and any deviation shall be recorded in

the report
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Standard Operating Procedure

[his Standard Operating Procedure (SOP) is applicable for damage assessment due
I 5 PE B

to llegal mining and have (o be undertaken in addition to related provisions in

Step |

Step 2

‘%lt-l\ 3

Step 4:

."-lt‘{" 3¢

f:'lup tr

Step 7

| Step 8:

Step U

Step 1:

Step 11:

"th‘p 12:

Step 13

Hlt'i"

-

H{{l;' 15

[he assessment team should collect the information and documents prescribed
in Pre-Requisite section.

The assessment team should verity the applicability / validity of  statutes
under EPA-1986, Air and Water Act, MMDR 1957, State Mines and Mineral
Rules, elc,

Field visit should be conducted for identification of mining, lease area (in
hectare) and boundary pillar constructed to indicate the same.

With the help of GPS instrument, the team should assess the arca where any

extraction or mining have been carried out on day of visit and calculate the
mined out arca in heclare, B

It available, the team mav avail the use of latest satellite images for calculating
the total mined out area. . o
The team should verify the Ground / Surface Level (in meter above MSL) of
atleast 04 highest points in or around the area where mining has been done.
The Ground / surface level will then be computed based on averaging ol 04

highest points verified by the team.

With the help of Depth Measurement kit or any depth measuring instruments,
the depth should be measured tor atleast 04 points in mined out arca.

For computing, the depth, averaging of value oblained at 04 points should be
done.

Veribication of compliance conditions of Environmental Clearance and
Consent to operate, mining, methodology under Mining, Plan

Identification of vulnerable impacts observed on the field and non-compliance
of vonditions of Environmental Clearance and Consent to Operate.

Field Survey for identification, monitoring and verificalion of ecological
species based on the information available and documents mentioned in Pre-
requisite section. -

Preparation of inventory of machinery used / observed on the field as per

lormat i Checklist

Preparation of inventory of hvdraulic structures observed on the field as per
format in Checklist,

Water sampling for assessment of water quality including phvsical and
biological parameters.

Computation of amount of cost of damage in term of mined out mineral as pur
lormal.

Identitication of restoration plan and « omputation of cost of restoration plan
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Damage Assessment Report Format

- Mininy, Lease
- Total Mine |ease Area

| Individual / Cluster

Area permitted for Mining, -

(excluding  safetv bench
marks)

Permitted depth

Mining Area Description -
Applicable Mining,
Method

------- meler

- Riverbed / Floodplain / Combine Arca

Mechanised / Semi-mechanised / Manual

Quantity  available  for

mminL'_

Mineral available  for

mining,

Bulk Density of Mineral
Replenishment Rate
(Yearly basis)

Ground Level

Ground water Level

Riverbed Depth

River channel Width
River water Temperature
(Avy,

iver Flow Velodly

Machinery Observed

Hyvdraulic Structures

 Point 01 - ~ Point 02 -
Point 03 - ) . Point04-
Average = ————m--r——-- mefter above MSL

Point 01 -
Point 03 -

Point 02 -
| Point (4 -

A\.‘pragv L e e I‘l'lt‘[lfl’_c‘l.bt'!\-’k‘ MSL

" Point 01 -

; Pomnt Di -

Point 03 - Point 04 -
" Avera ge = -~-—~—-—-----:—_——_- meter above MSL
; ——e—meter ) '
i
Jan. - | Feb. - _ Mar. -
Apr. - | May. - | Jun. -
Jul. - | Aug. - | Sept. -
Ot - Nov. - | Dec.-
Machinery _ _Capacn_\ Total Number
. iCB
Tractor-Trolley B
Truck
Dumper )
Any Other . |
T " Distance from

Type

Remarks

mined out area

Total Number
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llem Nos.01 to 04, 06 to 15 Court No 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No, 360/2015
WITH
Original Application No. 366/2015
IM.A.No. 02/2019)
WITH
Orpinal Application No, 368/2015
(N AN 16/2019)
WITH
Original Application No. 173/2018
(Earlier O.A, No. 89/2017 (EZ)
(I.LA. No. 76/2019)

WITH
Original Application No. 874/2018
WITH
Ongimal Application No. 4472016
WITH
Original Application No. 517/2015
WITH
Original Application No. 550/2015
WITH
Original Application No, 530/2016
WITH
Original Appleation No. 272/2016
WITH
Original Application No. 481/2016
WITH
Original Application No. 540/2015
WITH
Original Application No. 90/2016
WITH
Execution Application No, 40/2017
IN

0.A. No. 517/2015

National Green Tribunal Bar Association Applicant(s)
Versus

vorender Sineh (State of Gujarat) Respondent(s)
WITH

Natonzl Green Tobunal Bar Association Applicantis)
Versus

Dr.SarvabhoumBagal (State of Karnataka) Respondent(s)
WITH

National Green Tribunal Bar Association Applicant(s)

A
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Versus
Dr.Sarvabhoum Bagali (State of Maharashtra)
WITH
Sudarsan Das
Versus
State of West Bengal &Ors
[State of West Bengal and Odisha)
WITH
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Apphicant(s)

Respondent(s)

News item published in “The Tribune © Authored by Arun Sharma
Titled "Mounds of sand on Sutlej banks, mining mafia digs i’

WITH
Mushtakeem

Versus
MoLEF& CC &Ors.

WITH
Sandeep Kumar

Versus
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Climate Change &Ors,

WITH
Virender Kumar

Versus
Ministry of Environment, Forests and
Chmate Change %Ors

WITH
Sandecp Kumai

Versus

Ministry of Environment, Forests and
Climate Change &Ors.

WITH
M/s Ganga Yamuna Mining Co.

Versus
State of Haryana&Ors.

WITH
Joginder Singh

Versus

Minisiey of Environment, Forests &0,
WITH
Ved Pal Singh

Versus

Ministry of Environment Forests a)rs

Applicantis)
Respondent(s)

Appheant(s)
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WITH

Chander Mohan Uppal Applicant(s)
Versus

Stote of U & Respondent(s)
WITH

Sandecp Kumat Appheantis)
Versus

Ministry of Environment, Forests and
Climate Change &Ors. Respondent(s)

Date ol hearing: 05.04.2019

CORAM:HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s| Mr. Raj Panjwant, Sr Advocate, Mr. Aagnes
Sai, Advacalte
Mr Sravan Kumar, Advocate
Mr. Rahul Choudhary, Ms. Meera Gopal, Mr
Sharan Balakrishna, Advocates.

For Respondent (s) Ms. Puja Singh. Advocalte for the State of
Gujarat
Mr. Devinj Ashok, Advocate for State of
Karnataka
Mr. Soumyajit Pani. Advocale for State of
Odisha
Mr. Raja Chatterjee, Advocate for State of West
Bengal

Mr. Ankit Verma, Advecate for State of U.P

Mr. Divva Prakash Pande, Advocate

Mr. Shlok Chandra, Mr. Ritesh Kumar Sharma,

Advuocates

Mr. Sany Antony, Advocate

Mr. Ankur Mittal, Mr. Abhay Gupta. Advocate

Mr. Rahul Khurana, Advocate, Mrs. Madhn

Gupta, Mr. Sanjay Sabbarwa, Mining Officer

ORDER

The conmmon question for consideration in this group of matters (s
the steps required 1o be taken for environment prolection fram
unregulated sand mining 1 the States of Gujarat, Karnataka
Maharashtra, West Bengal, Odisha, Punjab, Harvana  and

Uttar Pradesh. The issue 1s common even with regard (o States who

are not party to these procecdings
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Background

The Tlon'ble Supreme Court, vide judgment in Deepak Kumar Vs
State of Haryana &Ors (2012) 4 SCC 624, directed that leases o
muinor munerals, including their renewal, even for an arca of less than
5 hectares (ha) be granted only after environmental clearance from
the Ministry of Environment and Forest and Climate Change (MoEF
& CC). This direction was held 1o be necessary in view of degradatinn
ol environment on account of illegal and unrestricted upstiean,
stream and flood plain sand mining activities, Under the existing
guidchlines, no environmental clearance was required for minor leases
of less than § hectare area. The resull was that there was no
regulation of such mining which resulted  in envirommental
degradation. Even bigger cluster was split up in less than 5 ha units

te avaid law.

The Hon'ble Supreme Court obscrved that absence of regulation of
such mining was not justified as it was threat to bio-diversitv, could
destroy riverine vegetation, cause erosion,  pollute water sources.
badly affecting riparian ccology, damaging ecosystem of rivers, safety
of bridges. weakening of riverbeds, destruction ol natural habitats of
organisms  living on  the riverbeds, affects fhsh breeding anc
migration, spell disaster for the conservation bird species, increase

saline water in the rivers,

The Hon'ble Supreme Court abserved that such minmng has direct
impact on the physical habilat characteristics of the rivers such as

bed  elevanon,  substrate  composition  and  stability, i -ostream
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roughness clements, depth, velocity, turbidity, sediment transpaort,
stren diseharge and temperature Increase in demand of sand has
placed immense pressure in the supply of sand resource and minmg
activitics were going on illegally as well as legally without requisite
restrictions. Lack of proper planning and sand management disturbs
marine ceosystem and upset the ability of natural marine processes

to replenish the sand.

The Hon'ble Supreme Court noted that core group was constituted by
the MOEF&CC to examine the impact of minor minerals on riverbeds
and ground waters. A dralt report was prepared reconumending
mandatory preparation of miming plan on the pattern of mining plans
for major minerals. Further recommendations are reclamation and
rehabilitation of abandoned mines, proportion of hydro geo-logical
balance for minerals below ground water table imiting depth of
mining to 3 meter and identification on locations where mining
should be permitted was required. There is need lor identifying safety
zones in the proximity of intendments. Thus, st_tic"t.l regulatory
parameters were required for regulating mining of minor minerals. [t
wits noted that an stream muming lowers the stream bottom of rivers
which may lead to bank erosion. Depletion of sand in the stream bed
causes deepening of rivers which may result in destruction of aguatic
and riparian habitats. It has impact on stream’'s physical habita

charactenistios,

The grievance before the Tribunal is that the river bed mining was
taking place at several locations in viclation of judgment of the

Hon'ble Supreme Court cither without any valid lease or under leases
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given without follewing the striet regulatory regime n been

judgment of the Hon'ble Supreme Court or m violation ol lease

conditions

Proceedings before NGT

/. This Tribunal passed several orders in the present matter simce
05.08.2013" 1o check illegal sand mining from the riverbeds withou!
environmental clearance or in violation of terms of environmental
clearance. The State of Uttar Pradesh was directed to frame a policy
to check illegal sand mining. MoEF&CC was also directed 1o prepare
comprehensive guideline on the subject. The Tribunal considered
regulatory regime applicable m some of the States in the hght of the
Judgment of the Honble Supreme Court in NDeepak Kumar (supra),
including in the States of Uttar Pradesh, laryana, Madhya Pradesh
Maharashtra, Karnataka, Gujarat, West Bengal and Odisha. The
MoEF&CC issued Sustainable Sand Mining Guidelines 2016, vide
notification dated 15.01.2016. Thereafter, further directions were
issued by the Tribunal in the light of report of the High powered

Commuttee-,

8. Dcespite this, the menace of illegal sand mining in India continues
unabated. As per reports, the sand business i India emplovs over 35
million people and i1s valued at well over 5120 billion per annum
the year 2015-2016, there were over 19,000 cases of illegal minor
minerals including sand in the country.! In Uttarakhand, a 115 vears
old bridge collapsed due to overloaded sand trucks. In Maharashira,

I OA No J8/2015
Crder dinted 08 08 2018 in Gurpreel Singh Bagga Vs Ministey of Enviconment, Foreat anrl

Climate Change, E.A. No. 1742016
Wt / / ww_egalservicendia com/legs
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26,628 cases of illepal sand mining were recorded in the year 2017,
Thee State of Maharashtra has the highest number of cases of non
compliance of Sustamable Sand Mining Management Guidelines
2016 The State of Kerala suffered hugely in 2004 Tsunami and 2018
floods which several report explain were aggravated by illepal sand
extraction.* The issue of illegal sand mining is also rampant in the
states of Goa®, Bihart, Tamil Nadu', Uttarakhand®, Telanpana”,

Jammu and Kashmur' amidst others,

Naniral resources are ‘public goods” and the Doctrine of Equality
must guide the State in determining the actual mechanism o1
distribution of natural resources. It takes into account the rights and
obligations of the State vis-a-vis its people and the demands that the
people be granted equitable access to natural resources and they are
adequaltely compensated for the transfer of these resources for pubhe
domain and regulation of rights and obligations of the State vis-a-vis
private partics secking to acquire the resources which demands that

the procedure adopted and distribution is just and transparent.

Public Trust Doctrine primarily rests on the principle that certain
resources like air, sea, waler and forest have great importance to
public as a whole and it is wholly unjustified to make them a subject
of private ownership. The public trust doctrine enjoins upon the

Governments to protect the resources tor enjoyment of general public

CHLETRT A TERERT W1l Y TR

FoGorgega sand -kl o cies

par 2 ik w1y A NIe crack

canidrp in/2D19 01/ 20/ warni 11N 2018 teldngana and andhrd g edesh

656



_ 56 -

rather than to permit the use for privale ownership ol commercial

PUTpOsCs

When the State holds a resource that is freely available for the use of
public, it provides for a high degree of judicial serutiny on any action
of the State i dealing with the subject ina prudent manner Irs thie
duty of the State o provide complete protection to lhe natura
resources as a trustee of the public at large Moreover. a policy 1o
give free sand must be justified as a welfare measure but even this
consideration cannot justify unregulated and unscientific mining
unmindful of impact on environment. 1 in the course of mining.
damage is caused, cost of the same must be recovered from such
violators. In any case, the authorities cannot avoid their duty under
the environmental law to prevent and restore the damage which s an

inalienable duty of the Sate

Sudarsan Das v. State of West Bengal

Vide order dated 04.09.2018 in O.A No. 17372018, Sudarsan Das v,
State of West Bengal & Ors, the Tribunal considered the ssue ol
unchecked mechanised sand mining on the banks o rve
Subarnarekha by use of suction pumps, carth movers and netting in
an area falhng under Jaleshwar Tehsil, Balasore District, Odisha on
the Odisha - West Bengal Boarder arca and neighbourine distict of
West Medinapur 1o the State of West Bengal, The minimg was bheine
done by a method whereby ground water 15 allowed 1o seep o
excavation of 40 to 50 feel beneath the river and collected in sumps

and pumped away for disposal. No environmental clearance had been

‘Wutural Resources Allocation in KE Specal Keference Noo 172000 (2002000 S04 P

TH BY- -9
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tuken nor consent taken {rom the Pollution Contral Boacd, This was
impacting the ecology of the niver including its channel geometry, bed
clevation, substratum composition and stability, instream roughness
of the bed, low velocity, discharge capacity, sedunent transpiration
capacity . toarhiding . temiperabire, ete Such mdiseriminate mining
was the cause of the nver Subarmarckha changing its course every
vear and made susceptible to flooding during every monsoon,
threatening the safety of the villages situated along the river bank
duc to the banks being severely eroded in villages Rajnagar, Mankia,
Kanrpur, Totapada, Heherasahi and Praharajpur. The authories
confirmed that illegal mining was taking place at large scale without
any Environmental Clearance under the Environment (Protection)
Act, 1686 or Consent under the Water (Prevention and Control of
Pallution) Act 1974 or the A (Prevention and Control of Pollution)
Act. 1981, Sustainable Sand Mining and Management Guidelines,

2016 were also not being followed. There was adverse impact on the

ecology. No Management Plan was  prepared for replenishment
ol preventive steps. Salcguards sugpested in the
report  of lligh-powered  Committee in September,

2016'? were also not been adopted,

The report suggest lollows.

Popect Froponent must ensare thal the securily features of Transport Permission viz )
Pt o Indin Bang Association (10A) approved Magnene ink Character Recognition Cocd
MICER) puper. (0 Unique Bareode. (d) Umigue Quuck Response Code (QR) (0] Fugitive Lok
e rpround: () liveshile Tnk Mark. (g Void Pantograph: (bl Watermark
Project Proponent iust ensuiy that the CCTV camera, Personal Computer (PC), Interne!
Connecnon, Power Back up, access control of mine lease site; and arrangement for weight or
wpprosimation ol weight of mined out mineral on basis of volume of the trailer of vehicle used
at mine lease site ore availuble
i Project Proponent must ensure the Scanrng of Transport Permit or Receipt and uploading on

Server

fie State Mines and Geologs Department should print the Transport Pernits/Recept with
couny features enumerated ot Paragruph () above and issue them to the mine lease holded

sttt the Distine Collector. Onee these Tranaport Permits or Keceipts are osued, thes
would be uplonded o the server against that mune lease area. Fach secept shoubd by
pieterably with pre-fixed quantity, so the 1otal guannty gels determined for the receipts
twstied When the Transport Pernnt or Recelpt barcode gets scanned and bnvoce is genejatind
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the particular barcode gets used ond s vahdity ume s recorded on the server. So all the
details of transporting of mined out materinl can be eaptured on the server and the Transpart
Permit or Receipt cannot be reused,

v} The staff deployed for the purpose of checking of vehicles carrying mined nuneral should be in
a position to check the validity of Transport Permit or Receipt by seanning them usig
website, Android Application and SMS.

vi) In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended
by sending SMS by driver in specific format to report breakdown of vehicle. The server will
register this information and register the breakdown. The State can also establish a call
centre, which can register breakdowns of such vehicles and extend the validity period. The
subsequent restart of the vehicle also should be similarly reported to the server/call centre

vil] The route of vehicle from source 10 destination should be tracked through the system using cheek
points, Radio frequency identification (RFID) Tags, and Global Positiening System (GPS) tracking

viil] The system shall enuble the Authorities 1o develop penodie report on different parameters lie daih
liting report, vehicle log/histary, lifing against allocation, and total lifting The system can be used 1o
generate nulo mails/BMS, This will enable the District Collector/ Magistrate to gel mll the redevant detuils
and will enable the authority to block the scanning facility of any site found to be indulged in
wregulanity. Whenever any authority intercepts any vehicle transporting dllegnl sand, 1t shall get
registered on the server and shall be mandatory for the officer to fill in the repart on nction tuken, Every
mercepied vehicle should be tiacked.”

Considerations required to be kept in mind for sustainable sapd mining are:

Parts of the river reach that experience deposition or ageradation shall be (dentified first. The Lease
holder/ Environmental Clearance holder may be allowed 1o extract the sand and gravel deposit in
these locations 1o manage aggradation probilem,

The distance between sites for sand and gravel mining shall depend on the replenishment rate of
the river. Sediment rating curve for the potential sites shall be developed and checked against the
extracted volumes of sand and gravel,

Sand and gravel may be extracted across the entire active channel during the dry season.
Abandoned atream channels on terrace and inactive floodplains be preferred rather than active
channels and their deltas and flood plains. Stream should not be diverted to form (nactive channel
Layers of sand and gravel which could he removed from the riverbed shall depend on the width of
the river and replenishment mte of the river.

Sand and gravel shall not be ullowed 10 be extrocted where erosion moy occur, such ay at he
concave bank.

Segments of braided river svstem should be used preferably falling within the lateral migration ared
of the river regime that enhances the feasibility af sediment replenishment

Sand and gravel shall not be extracted within 200 to 300 meter from any crucial hydraulic
structure such as pumping siation, waler intakes, and bridges. The exact distance should be
aacertained by the local authorites based on local situntion. The crgas-section survey should cover
o minimum digtance of 1.0 km upstream and 1.0 km downstream of the potential reach for
extraction. The sediment sampling should include the brd material and bed marerinl load before
during and after extraction perind. Develop a sediment rating curve at the upstream end ol the
potentinl reach using the surveyed cross- section. Using the historical ar gnuged Now rating curve
determine the suitable penod of high Mow that can replenish the exiracted volume. Calialie th
extraction volume buased on the sediment ratng cunde and high Oow period after determimg the
allowable mining depth

Sund and gravel could be eatracted from the downstream of the sand bar ot river bends. Retaiiing
the upstream one to two thirds of the bar and mpuarian vegetation 1s accepted as a method o
promate channel siability,

Flood discharge capacity of the river could be maintained In arcas where there  are significont
flood hagard (o existing structures or infrastructure, Sand and gravel mining may be allowed 10
maintain the natural flow capacity based gn surveyved cross- section history,

Alternatively, off-channel or floedplain extracuon is recommended Lo allow rivers to replenish the
gquantity taken out during mining

The Piedmont Zone (Bhabhar arca) particularly in the Hiumalayan foothills, where riverbed matenal
15 mined, this sandy-grovelly track constitutes excellent conduits and holds the greater potential Tor
ground water recharge. Mining m such arcas should be preferred in locatione selected away from
the chunnel bank stretches

Mining depth should be restucted lo 3 meter and distance [rom the bank should be 3 mieter or 10!
percent of the river width whichever less

The borrow area should preferably be located on the river side of the prop | embankment,
because they get silted up in course of time, For low embankment less than 6 m in height, barrow
area should not be selected within 25 m from the toe/heel of the embunkment. In caxe of highes
embankment the distance should not be less than 50 m In order to obviate development of Row
parallel to embankment, cross bars of width eight times the depth of borrow pits spaced 50 1o 60
meters contre to-centre should be left m the borrow pits,

Demureanon of mining arca with piilars and geo-referencing should be done pogre 9 stai of
LN ey

52
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I The Management Plan as per the gudelines s 1o require system ol
replenishment as well as preventve steps during the sand mining
Replerishiment and reclamation of rverine sand are the integral
part Guidelines also deal with the issue ol depth of mining and
strict regulatory regime. The management of mining clusters should
have o separale approach. Management of sund deposited after the
Moods should be treated as separate for mining. Monitoring system
proposed includes safeguards during transport as well as checking

of condition of mining

1.4 The Tribunal noted that Ministry of Mines and Indian Burcau of
Mines ([1BM) had developed Mines Surveillance System (MSS), with
assistance from Bhaskaracharya Institute for space applications and
Geoinformatics (BISAG), Gandhinagar and Ministry of Electronics
and Information Technology (MEITY). The Mining Surveillance
System (MSS) is a satellite-based monitoring system which aims to
establish a regime ol responsive mineral administration by curbing
instances of illegal mining activity through automalic remote

sensing detection technology.

14, In view of above, the Tribunal directed!! the MoEF&CC 1o revise its
guidelines as in-spite of the guidelines already issued, the
monitering mechanism was not werking effectively. The directions ot
this Tribunal are:

i Mpung Survellunce System discussed in pard

23

above  be  finalzed in consultation  with ISRO

Hyderabad.

Vide arder dated 04,09 2018 inOriginal Application No. 173 of 20014 (Rarlier OA No
s 2017) (K21 in the matter  of Sudarsan Das Ve, State of West Hengal 80rs
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Safequards suggested o Sustainable Sand Mining
Grdelines published by the MoEF&CC i the year
2006

Stgggestions o the Thoh Pocrecd Commattod Report
Reqrarement of demarcatton of baundaries hewg
published i respect of different leases i public
domain.

Need to issue SOP laying down mechanism o
craluate loss to the ecology and to recover the cost of
restoration of such dumage from the legal or tlega
miners, Such evaluation must include cost of minirig
material as well as cost of ecological restoration and
net present value of fulure eco system services
forgone

Need to set up a dedicated institutional mechanism
for effectiie monitaring of sand and gravel minmg
which may also take care of mining done twithout
any Environmental Clearance as well as mining
done i wviolation of Environmental Clearance
conditions

The Mining Department may make a provision for
kecping apart atieast 25% of the value of mined
material for restoration of the area affected by the
muning and also for compensating the inhabitanis
affected hy the mining,

One of the canditions of every lease of mine or
minerals jwouid be that there will be mdependene
cnvironmental audit atleast onee o ow tjear  hy
reputed third party entity and report of such audit be
placed in public domain,

In the course of such environmental audit, a three
member committtee of the local mhabirants wnll ol
be associated,  Composition of  three miembe
commiltee may  preferably  include ex-servicemen
former  teacher and  former el sen ant.  The
Commttee  will  be  nominated by the  Distret

Mamgistrate ™
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Such steps were to be worked out within two months and circulated
to all States. The mechanism s to provide for o report ol
implementation from the concerned States every quarter. The matter
needs 1o be reviewed after every six months by the MollF & CC. The
chirection with regard to setting up of ‘dedicated institutional
mechanism’ for monitoring of conditions of Environmental Clearance
as granted under EIA Notification, 2006 in respect of sand and
arovel muming as directed i para (vi) is for an All-Encompassing
Body to monitor the conditions of Environmental Clearance with
respect to all development projects. Report of the steps taken by
MOEF&CC was to be [furnished to this Tribunal by cmail at

fiing.ngto gmail.com on or before 31.12.2018.

The Tribunal also issued directions to the State of West Bengal and

Odisha to take steps as follows:
“

i The State of West Hengal and Odisha may
demarcrate the boundanes for requlatng grant of
sand mining lease within three months from today
No mining lease of minor minerals may be gwen in
the area in question till dermarcation is complete. All
existing mining operations in those arcas shall
remain - suspended  Gll  demarcation  work 1
completed and attatns finality. To carry out the
demarcation, the Chief Secretaries of the tuwo
States may constitute a team of three suitable
officers each within two weeks. The said teams
may hold their first meeting within one mornith

i The States of West Bengal and Odisha  must
ensure that mining i all sand muung blocks s
undertaken  strictly in aceordance  with  the

provistans of  EIA N{f{l_}'!t"tlllm 2000 Mokl
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Notification dated 15th January, 2016 and the
Sustamable Sand Mining Management Guidelines,
2006 They must also ensure that no sand mming
s permutted  without  duc complianee of  Weior
fPreventton and Control of Pollition) Act, 1974 and
the Awr (Prevention and Control of Pollution) Act,
1981 as well as requlations governing clearances
by the Central Ground Water Authority, The Distriet
Administration must be held accountable for any

fatre,

Distriet Magistrates and Superintendents of Police,
Balasore  district  in Odisha and  Paschim
Medmnapier, West Bengal, respectively, shali seze
all sump pumps, other machinery, tools, ehicles,
ete. used for carrying out illegal sand mining.

Apart  from instituting  appropricte  crinnal
proceedings  againis! thase  carrying  out  illegal
muung, cxemplary penalty  shall be  imposed
agamnst them by the concerned District Magistrates
within three months from today to cover the cost of
restoration of environment and fo compensate the

victims.

The Chief Secretaries of the two States shall also
get prepared jointly o detailed restoration plan for
river Subarnarekha and its rverbeds for which o
Committee of experts shall be constituted from
independent institutions, ve., the CPCB, Indian
School of Mines, Dhanbad and the respective State
Paliutton  Cantrol  Bodards  as  moemboers Spich

constitution may take place witho one month

The Expert Comnuttee shall carry owt detaded
study and submit the restoration plan, as far as
maiy he prru"flr‘ubh‘_ within three moriths after s

consttution,
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it The Commuttee shall also get the assessment done
through Indian Council of Forestry Research and
Education. Dehradun of the ecological damuage on
account of ilegal mimng by incorporating  the
Jullowng companents: aj Cost of riverbed material
by Cost of ecologieal restoratton ¢ Net present

value of the future ecosystem services foregone.

¥ The above steps may be fucilitated by the Regional
Offiee of the CPCE as nodal offieer, by coordirealting

woith the Chief Seeretaries of the oo States,

ix.  The damage suffered by the inhubitants caused
by the dlegal mining may also be assessed by the
above Committee, which shall form a separate
component of the Restoration Plan for river
Subarnarekha as per direction No. (vj above. Cost

|If

restoration plan  shall  he  recovered  as
environmental compensation  from  the illegal
miners, to be wentified by the District Magistrate.
The component of the compensatiorn in respect of
damages suffered by the inhabitants may be
croddited 1with Distreet Legal Services Authority, The
[istrict Legal Services Authority may disburse the
same (o the victims of dlegal mining, after proper
identification.”

An oversight Committee was formed headed by Justice R.K
Merathia, former Judge of Jharkhand High Court to oversee the

execution al above directions which was to function for six months

Consideration in Today's Proceedings

Sand Minning in the State of West Bengal and Odisha
The matter has been listed today to consider the report from the

MoRF & CC which was to be furmshed by 31.12.2018 n terms of
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para 28 in Sudarshan Das (supra) and report ol the oversigh
Committee which was to be furnmished within three months i
respect of steps taken by the State of West Bengal and Odisha in

terms of direction of this Tribunal.

We may note that vide order dated 16.01.2019 in OA No
606/ 2018, titled Comphance of Munieipal Solid Waste Manageient
Rules, 2016, the Tribunal Nagged the issue of sand nuning as one ol
the 1ssues required o be monitored by the Chiel Sceretaries ol the
concerned States and to be reported to the Tribunal on personal

appearance of Chief Secretaries before the Tribunal.

In pursuance of the said direction, Chiel Secretaries of Odisha and
West Bengal furnished their respective reports on 26.03.20149 and
02.04.2019. Learned counsels for the State of West Bengal and
Odisha have relied upon the said reports during the hearing of
present cases, The reports were not found ta be satisfactory as per
orders ol the Ciribunal  dated 200320049 and 02 0420

respectively and further directions were issued.

Question for consideration is further directions in the matter We
will consider this aspect after noticing developments in connecied

cases,

Sand Mining in the State of Gujarat

Followimg the above order in Sudarsan Das (supra), the 1ssi

tlegal sand nurung in the State ot Gugarat was dealt with an
J60/2015, National Green Tribunel Bar Assocwation v Virencder S
(State of Gugarat) The Tribunal passed several orders lrom time

tme since 2811 2010 and finally considered the repott of the Stae
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of Gujarat vide order dated 13.07.2018 to the effect that persons
engaged i illegal mining were identified and proceeded against. The
Fribunal directed the State of Guiarat to take further preventive and
remedian steps and observed that compounding fee 1o be recovered
should be {ixed having regard not only 1o the cost of mined material
but also the cost of restoration of the environment and cost of
veological services lost forever and should be separately accounted
for. for restoration of the environment, Again, vide order dated
17.09.2018, the Tribunal considered the policy of the State of
Gujarat but found that preventive and remedial steps proposed were
not sufficient. Damage caused to the environment was not fully
taken into aceount. It was required to include Net Present Value
(INPV] of future ccosystem services foregone forever, It was also
observed that the preventive steps should also include demarcation
and publication of boundaries in different leases and tl-1e same may
be placed in the public domain. The Tribunal also referred to other
orders on the subject being orders dated 05.09.2018, 10.09.2018
and 13.09.201¥ in Original Application No. 44/2016- Mushtakeem
Vs. MoEl" & CC & Ors., Onginal Application No. 304/2015 Jat singh
& Anr. Vs, Union of India & Ors, and Onginal Application No.
186/ 2016 Satendra Pandey Vs. Ministry of Enviranment, Forest &
Climate Change & Anr. The application was disposed ol but the
action taken report was required to be furmished. Accordingly, the
matters have been put up today for consideration of the action taken

report.

We may also note that vide order dated 04.01.2019 in Onginal
ApplicationNo. 1 10(Tue J/ 2012, Threat to life arising out of coal mining

n osouth Garo Thils district 10 State of Meghalaya & and Ors the
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1ssue of compensation and seizure of velueles in the condest of (Jlepal
rat hole mining in the State of Meghalays was considered. On the
subject of compensation to be recovered for damage 1o the
environment, it was ahserved

“3i. Paying capacity and the amournt which may act s
deterrent to prevent further damage is also well
recognised. Net Present Value of the ecological scrvices
foregone and cost of damage to environment and
pnstine ecology,the cost of legal muned matenal, and
the cost of mitigation and restoration are also relevant
Jactors. The Committee may go into these aspects to
determine the final figure

32, We are satisfied that having regard to the totality of
Jactual situation emerging from the record, damages
required to be recovered are not, prima facie, less than
Rs. 100 Crores  Accordingly, by way of an interim
measure, we reguire the State of Meghalaya to deposi
Rs. 100 crores within tiwo months with the CPCB in this
regard,”

On the subject of vehicles, it was observed:
* 36, The Committee may aiso consider the following:

Any cranes and trucks found to be invelved in
dlegal muning or transportation which have not yet
heen seized may also be sewzed. The seized
vehicles  or cquipments be released hy the
concerned [istrict Magistrates only after recovering
damayes to the extent of 50% of the shotwroom 17
price of the wvehicles or equipments. The sad
amount may also be credited to the restoration
fund.”

We have perused the report filed by the State of Gujarat vide cmail
dated 17.12.2018 to the effect that environment compensation scale
has been enhanced which now can be between 21% 10 417 value ol

the dlegally mined material and if such value s found to be less

than the cost of the damage 1o the environment. the matter s to be

referred  to the  Stare Pollution Comtrol Boord The abowe
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compensation s i addibon o the penalties under the Rules,

However, the scale of penalty has not heen specified

Accordingly, further dircctions are required which may apply no
only to the State of Gujaral but also other States. We may consider

this aspect after taking note of developments in other States

Sand Mining in the State of Karnataka

O.A. No. 366/2015 (M.A. No. 02/2019), National Green Tribunal Bar
Association v, Dr. Sarvabhoum Bagali (State of Karnatakaf and O.A
No. 36K8/2015 (MA No. 16,2019, National Green Triburnal Bar
Association | I Sarcubhowm Bugali (State of Maharashira) relate
lo the issue of sand mining in the State of Karnataka and
Maharashtra, Vide order dated 25.09.2018, the matter was
considered in the light of observations in O.A Neo. 173/2018 (Earlier
A No. 8972017 (EZ) (1.A. No. 76/2019), Sudarsan Das Vs. State of
West Bengal &0rs and Onginal Application No. 186/2016, Satendru
Pandey v. Minustry of Environment, Forest & CFimazg_tq_:l;ange &Anr
The States of Karnataka and Maharashtra were rl..-.qlu.ired to take
steps as per the directiuns in the above matters, to the exient

applicable and tile an affidavit

Accordingly, an affidavit has been filed on 06.03.2019 by the state of
Karnataka stating that there was no sand mafia in the State ol
Karnataka and only there are exceptional instances. [t 1s further
submined:

“I submit that all necessary steps ure tuken by
Government of Karnataka and compliance report s
submitted in this case, separately. If this Hon'ble

Tribunal  opmes  lo establish  any  “Monitoring

-
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Mechanism™, e welcome it However, any suggestions
or directions may kindly be issued (o Governmeni of
Karmataka to (1, cvaluate loss to the ecology (21 1o
recover cost of restoration from n'r'ugm! miners L3t
montor sminmg (4 e make progrsion for restoralion 5y
tor compensation (o the mhabtants ana (0) for audi
cote., the Government of Karnataka will obey the
directions of this Hon'ble Court.”

28, Ouwr attention has been drawn to a news article published i
Bangalore Mirror dated 24.12.2018 appearing under the title
“Karnatako: Sand mafin under scanner after lorry runs over
official”™ and an article published in Decan Herald dated
17.00 2018 under the title “Karnataka is 2 leading State that
witnesses the devastatng effects of sand mining™” tea the effect thae
fourteen million metric tonnes of sand unaccounted for the State of

Karnataka is as follows:

"The state government is receiving approximately
Rs 150 crore as royaity from legitimate sand
minng blocks every year As per estimates, the
state government is losing around Rs 200 erore
per year due to ilegal sand mining. Here is a
ballpark estimation to find out the consumption of
sand in the  state. According o coment
muanufacturag companics” data, arownd 15 millon
metric tonnes of cement 15 sold i the state o wry
year. The cement-sand mix ratio is either |41 or
I°6 (four or six bags of sand per vement bag). Fuen
if 14 ratio is taken, a whopping 70 mullion metri
tonnes of sand s approximately used in the stat

cvery year. The official data from the Department

i /L angalorenirorindiatunes com/bungalore others /Kammatiskac s nd-nalc e
seonner-ufter-lorry rans- ficinl/artcleshow /672212601 cins
hitpe [/ www deccanhera m/exclusives/llegal sand-mining-wrecking hrml
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of Mines and Geology shows that from the blocks
permitted buit, a total quantity of 30 million metric
tonnes aof sand (from all types of blocks — river
sand, patta land, blocks allocated to government
departments,  and  manufactured  sand) s
produced in the state. As per this, there 15 a
difference of around 40 million metric tonnes of

sand o comparisan to the cement sold in the

sharte

We may consider further directions after noting facts of other states

Sand Mining in the State of Maharashtra

In the case of Maharashtra, an affidavit has been filed by the State
of Maharashtra on 20.2.2019 to the effect that the State
Government is in the process of framing Sand Mining Policy for

which 1 Committee has been constituted.

Our attention has also been drawn to an article published in The
Hindustan Times dated 27.01.2019 under the title *Maharashtr
registers maost cases of illegal mining between 2013-177 inter alia

stating as follows:

“‘Maharashtra recorded 1,39,706 dlegal mining cuses
between 2013 and 2017, the highest number in the
country, revealed data submitted by the Urnion
environment ministry before the Raqjya Sabha on

January 3

However, the state had one of the lowest number of
prosecutions in such cases. The state filed 712 first
information reports (FIR) and one court case, while
sewing around 1,39.000 pehicles used o tllegal

L usien o s cumg i new s/ ninhirashing registers-mostcoanes ol illega
ven M Jetory grsaginsygeCoTHDB8emEN ml
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minmag operations arnd collocting Rs 207 crores s

fines from offender.

India recorded 4, 16,4 10 cases during the same time,
which means Maharashtra accounts for 33 5% of all
cases i the country Uttar Pradesh recorded 36,05¢1
legal  miung  cases, Madiya Pradesic 16,193,
Kamatahu 33,390, and Goa had 3 cases. The
mformation was submitted m response o d querty on

the environmental impact of illegal mining.”

In view of above, further directions are required to be considered for

the State of Maharashtra.

‘Sand Mining in the State of Punjab

Vide order dated 13.11.2018 in O.A. No. 874/2018 News item
published in "The Tribune " Authored by Arun Sharma Titled  Monnds
of sand on Sutle] banks, mining mafia digs in’, a report was sough!
on the allegation of large scale illegal minmg on the bank of River
Satluj in District Ropar in the light of directions vide order dated
04.09.2018 in Sudershan Das (supra) and other orders
Accordingly, a report has been received vide email dated 25.0.0 2010
confirming that illegal mining had taken place. The observations in

the inspection report are as follows:

“1. No mining operation was observed during tisie of
the Computtee at the runing sites located i the
riverbed.

2. The moung of minor munerais in the riverbed his
taken place more than pernutted depth of 3 meters,
as sped r_,‘u"u’ e pomt no Ay uf Farm  Lappended 1
the Punjab Minor Mineral Rules, 2013, which 1s o

iolution of sustuinable nuning practice
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The specified boundaries or demarcation of mine
lease arca was not demarcated as required for
checking dlegal muning, substantiates the fact of
llegal or unauthorized excavation of minerals

Fram the existing natural level adjoining to the
mining sie, 1t we noticed that mining has been
carned out in an unscientifically manner as

T g o Hunor muneral loas b{'{.‘fl
done beyond the permitted depth.

b} No strip of 7.5 m width of the lease
boundary as seen left as per provisions of
the Metalliferous Mines Requlations, 1961
in compliance to condition imposed n the
Mming Plan approved by the State
Geologist, Punjab, a senous violation for
safety of banks. 5

¢/ The contractor has not maintained slope
height not exceeding 45 degree from the
horzontal width along the boundanes of
mitning site m complianee to condition no.

12 of the letter wvide which mining plan
was approved, negligence towards slope
stability.

d) The contructor was not providing bench
along the boundary of the mining site
having height not exceeding 1.5 m and 1s
width should not be less than the height
as per condition no. 13 of the letter vide
which mining plan was approuve.

From the conditions of the area along the riverbed
in revenue estate of village Bathara and Swarha, 1t
secmes that the moang hos been carned out at the
different locattons in an unscientific wiy

During the inspection, the impresswons of heavy
vehicles movement were observed.  Also, it was
found that road for movement of vehicle were in

very bad shape as these roads have not bBees

23
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stabthized or metalled  with any of construction
material and no plantation was observed along the
rodds.

The development of water sumps as well as
croswon of banks due to unscientific mnng withm
the riverbed are threat to nwer ecological system
and muake it prone to flooding conditions during full
flow.  Also, it may cause the course of river to
change rapidly and meandering to a great extent
No check post was obscrved during the visit along
the routes leading to moing lease area,

As per stipulation of envirnnmental clearance, the
contraclor s required to mamntamm  safety and
stability of river banks te. 3 mor 10% of the width
of the river, whichever is more will be left intact as
no mining zone. Since no embankment of the
riverbed  1was  noticed  and  there was  no
demarcation of the mining site. as such, complianece
of the above stipulanon of the Environmental
learance could not be verified,

The contractor has neither done any plantation

along with the lease boundary of mining site in

complicines ¢

the  condition  tmposcd  m th
approval ietter of the Mg plan.

The stone crusher units nearby the riverbed were
observed by the committee. The stone crusher
units were observed to be non-operational durtng
visit of the committee, but stock piling of crushed
matenal is indicative of their uperation. The heavy

machineries ke JCB, pokland machines, dumpnn

cte. were observed around the river, which maty
have been use for illegal minng in the arca. Hence,
the possession of these types of machines and

working of  stone crusher units necd o e

This issue needs 1o he moni reel by thy

roecpleiteed

el
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The Committee turther observed.

“The suggestwns of the goint comnuttec visit on
201220108 n the report filed in OA no. 767 of
2018 htled as Dinesh Kumar Chadha versus State

af Punjab & Others were as follows .

The minig activity rithin the riverbed should not
be  permutted  wathout  the  preparation  of
Comprehensiwe Mining plany District. Survey report
as  required o Sustamable  Sand  Mining
Management Guidelines, 2016 issued by the MoEF
by the State of Punjah with
replerishment/ seientific study by an institute of
national importance ard prior recommendations of

MoEF & CC.

The State of Puryab may be asked to develop
mechanism to stop  the ilegal extraction and
transportation of riwverbed material. The mechanism
must include the environmental compensation for
violators and vehicles used for the purpose to be
seized along with prosecution of owners of such
vehicles. Including cancellation of registration

certificate of such vehicles.

The  Distriet  Administration  may — consider
establishing the check pest barrier at suitable site
to cheek vehicles carrying the riverbed material
and to  maintain  stnct oigil over vverloading

petucies imvolved

The Detailed Survey of nver coco system comprising
of identification of nver stretches affected by
unscientific  muning  should be  carried out for
preservation and exclusion of stretches from any
type of exlraction process or miring activity. In

addition the auction of wdenttfied stretches may not
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The restoration plan of rver ecosystem in mme
lease arca should be enforced for minimizing the
impacts of unscientific mining and to improve the
rpanan habitat. The State of Puryab can be asked
to execute the restoration plan within time bound

manner,

The demarcation of auctioned mine lease area
should be done urgentiy with plars/ fencmeg afong
with oo refercncing to protect the river ecosysten

and to avoid bed degradation

The raw material to be imported, processed,
dispatched and balance stock shall be requlated
strictly as per the policy guidelines for registration
and working of stone crushers in the State of
Punjab issued by the Department of Industries and
Commerce vide notification dated 19.03.2015.

As regards to Inttiating action against the erring
offictals, the Heads of the concerned Departmernts
should tdentify the errng efficiuls who allowed to
take place illegal mining and initiate action aguairns!
these  officials, after conducting  detailed

imvestigations.

The same physical condutons have been noticed
during the recent visit on 20.2.2019 at the minng
sites located in the revenue estate of villuge
Baihara and Swarha, as such, the suggestions
may be considered by the court alonguath the

follownngs:
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e Ui Distiict Stvven Repwet for thuae minineg site i th
darea v order o adentify depositions - aggradations
stretehes  of  the  riverbed  matenal  should  be
prepared,

» Declaration of safety zones around infrastructures
ltke National Highway, Bridge, Ratway line ete
must be ensured for protection as per proviswons of
the Punjab Mmor Minerais Rules, 2013

s Replenishment  report  including — time of
replenishment for the mining area to be undertaken
by the concerned Authorities for permutting mining.

# Strict vigilance o be implemented to ensure no

el murariy o transportation in the bed of nver

As regards to facts noted regarding mining beneath
the bndge on Sn Anandpur Sahib -Garshankar

road, besides above, it is suggested as under:

1) The Depit. of Mining is required to ensure the
compliance of stipulations of para 4 of Form L
appended to the Punjab Mining Minerals Rules,
2013 as regards to no mining area within a
distanice of 500m upstream /downstream of any
high  level  bridge  and  250m  upstream

dowmsitrean of other bridges.

(i)  The Mining department jointly with Deptt. of
Irrigation is required to rejuvenate the area near
and beneath the above mentioned bridge so as to
ensure safety of the same and these departments
are required to take necessury sufeguards for

Surther safety of the said bridge ™

In view of above, directions are called for to the State of Punjab o

denl with the issue of sand mimng
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Sand mining in the State of Uttar Pradesh and Haryana

O.A. No 4472016, Mushtakeen: v. MolEF&CC & Ors. ol
illegal mining in Uttar Pradesh and Harvanao on riverbeds of
Yamuna. The matter was disposed of vide order dated 05.09 2015
following directions dated 04002018 in Sudershan Das (supra)
In terms of order dated 05.09.2018, no report has been recewved
from the State ol Uttar Pradesth. Thus [urther dircctions are
necessary. A report has been received from Additional € hiel
Secretary, Harvana vide email dated 05.04.2019 to the effect that
the State of larvana was following the guidelines and will
implement revised Sustainable Sand Mining Guidelines issued by
the Ministry of LEnvironment. Forest and Climate Change
(MOEF&CC) i terms of the order dated 04.09.2018, in 0.4 Ao
173/ 2018 (Eartier O.A. No. 89/2017 (EZ) (1A, No, 76,2014

Sudarsan Das Vs. State of West Bengal & Ors.

In view of the above, further directions are called for to the State
of Uttar Pradesh and Haryana to deal with the issue ol sand

mining.

Sand Mining in the State of Madhya Pradesh

Though no case of the State of Madhya Pradesh is listed today. we
have taken note of the problem sand mining in the State i O\
No. 456/ 2018 Nitvanand Mishra v, State of M. & Ors |, wl
pending before this Tribunal and sought report from Committee
vide order dated 31.07 2018, Accardingly, a report is submiticd &
the same 1s on record of the said case. Extract from the report

as nllows

“Sand mining s directly affecting baskmg and nestioy
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habitats of specwes in SGS. Mining of sand from the riverbed
and rwer banks will negatively alter the river morphology,
will inerease sedimentation and turbidity and also disrupt
the lateral connectivity wathun the river. Studies have
already shown condition of Son River to be at a critical level
with severely compromised river flows, Sand mining will
only result in compounding what is an already sub-optimal
niverine habttat. Any further degradation of this habitat will
potentiaily make Son River uninhabitabie for some of the
most threatened  fuuna in the country. The data from
offence registers of SGS as depicted in tabie | does indicate
that there has been an ncrease in the number of cases
with respect to the illegal sand mining in the sanctuary
area. The information s about cases that were caught and
processed by the Forest Department. There are many
cases that go unnoticed due to inadequate patrolling
as everyone informs that one truck generates illegal
revenue of Rs. 12,000 and per night 1000 trucks
generate illegal revenue of Rs. 1,20,00,000.”

In view of above, further directions are necessary for the State of

Madhva Pradesh to deal with the issue of sand mining.

Sand Mining in the State of Andhra Pradesh

We may also note that in the case ol Anumolu Gandhi V. State of

Andhira Pradesh i Orginal Application No. 935/2018, illegal sand
mining causing damage to Krishna river in Vijavawada, Godavari
river and their tributaries in the State of Andhra Pradesh and
absence of remedial steps was considered. The Tribunal vide order
dated 04.04.2019 directed the Chiel Secretary of the State of
Andhra Pradesh (o forthwith prohibit all unregulated sand mining
without following the procedure prescribed under the law in the

judgment of the Hon'ble Supreme Court in Deepak Kumar v, State

f Harmvana The Tribunal further directed Chiel Secretary of the

Sinte 1o evolve a mechamsm Lo assess and recover the cost of

sand mining already incurred i the last three years and hotate

-/
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steps to recover compensation to meet the cost of restorahion ol

environiment. The Tribunal constituted a Committes COmprising

CPCB, MoEF&CC, Natonal Institule of Mines, Dhanbae, 11

Roorkee and Madras School of iconomics  to  undertake

environment damage assessment within three months and furnish

a report to this Tribunal by e-mail at 100 1l apr il ew

In this Hght, further directhions an called tor 1y the St ol
Rajasthan and Andhra Pradesh 1o deal with the ssue ol santd

mining.
Sand Mining in the State of Rajasthan and Himachal Pradesh

The problem of illegal sand mining contrary to the directions of
the Hon'ble Supreme Court in Deepak Kumar vs, State of Haryana
(supra) in the States of Rujasthan, Himachal Pradesh, Karnataka,
Madhya Pradesh and Punjab was also considered by this Tribunal
mn Himmat Singh Shekhawat vs, State of Rajasthan & Ors. (0 A
No. 797/2018) vide order dated 15.03.2019. the Tribunal founds
the reports submitted by the States to be unsatisfactory and
accordingly directed furnishing of fresh action taken reports T
matter was dirccted 10 be listed on 11.07.2019. The said mate
may now be listed on 23.07.2019 along with the present batch of

matters.

Sand Mining in Bihar

This Tribunal vide its order dated 24.08.2018 m Amarshakiti v,
State of Bihar & Ors. O.A. No. 2Y96/2018 dealt with the I1SSLE of

illegal sand mining during monsoon in the rivers Son and Ganpa

at Koelbar and Patna in  Bihar. The Tribunal directed  the

10
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Scerctary, mines  and  mmerals, Bilwe o constitute @ leam
comprising of officers ol Mines and Minerals Department and
District Magistrute und S.P. Patna to look into the allegations and
report comphiance to the Tribunal. Report dated 12 102018 was
Fecowed o wo Government  of - Bihar stated  that 122
prosecutions were initiated and 297 persons arrested. 32 boats
and 287 trucks were seized in District Saran. Action was also
taken in District Bhojpur at Ara and District Vaishali at Hajipur
The Tribunal dirccted the Seeretary, Government of Bihar to
manitor the matter from ume to time and continue to enforce the

law.

Sand Mining in Uttarakhand

The ssue of ilegal sand mining in the State of Uttarakhand was
also considered by tus Tribunal vide its order dated 27.11.2015
in Anand Gopal Singh Bist v, State of Uttarakhand O.A. No.
751/2018 wherein, this Tribunal directed the District Magistrate
Nanital and Principal Chief Conservator of Forest, Dehradun to
jointly look into the matter The Tribunal vide its order dated
14.02.2019 directed that the monitoring may continue and the
Collector may ensure that Revenue Department performs its duty

in accordance with law.

Sand Mining in other States
llegal sand mining in violation of Sustamable Sand Muung

Guidelines, 2016 has also been reported widely in the States ol
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Jammu and Kashmn Gowe = Kevala ) Telanggao ™ aned Lol

and Nadu

40, General directions may be necessary even for Bibar, Uttorakhond,
Jammu and Kashmir, Goa, Kerala, Telangana and Tamil Nodu
which may also apply to any other States facimg the issue of legal

sand mining,

Issues

47 Maun issues are

(a) Revision ol Sustainable Sand Mimmmg Guidelines, 2016 by e
MoEF&CC in the light of directions of this Tribunal vide arder
dated 04.09.2018 in Sudarsan Das (supra).

(bl Compliance of Sustainable Sand Mining Guidelines, 2016 as
may be revised by MoEF&CC as above.

(e} Effective monitoring mechanism for preventive and remedial
measures as directed in orders of this Tribunal. including
surveillance system and recovery of compensation.

(d) Directions in individual cases listed today.

{e) Scale ol compensation

48. We may now deal with the issues involved and dircctions requirecd

~https //greaterkashmir.com/article/news aspx?story_id=309365& catid=2&mid=5 Ik AsprAut
1

18 https //timesolindia indiatimes. com/ony/poa/govt sognaring legol sand mining/articleshow/6 190848

abetect CooksSupporn

Oraer gated 29 03.2019 in News Nem Published In *indign Exgress Authored by Visneu verma i OA No
262019

Mg Ssandip v /2019002000, sarv eniming 18 itk g ' Phog et

netps J/ct wikipeod ek Saned iy aad
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Re (i): Revision of Sustainable Sand Mining Guidclines,
2016 by the MoEF&CC in the light of directions of this
Tribunal vide order dated 04.09.2018 in Sudarsan Das (supra).
As noted in para 12 to 15 above, need for revision of Sustainable
Sand Mining Gudehnes, 20160 has been discussed by the Tribunal
m order dated 04,09.2018 Further discussion is unnecessary
The 2016 Guidelines need revision in the light of report of High
Powered Committee in September 2016, failure of Monitoring
mechamsm followed by State Boards, SEIAs, DEIAAs and MSS
system doveloped by Ministry of Mines & IBN with the assistance
of BISAG and MAITY and other observations quoted in paras 1210
15 above. Since no report has been received from MolF&CC as
per report dated 04,09.2018, the MoEF&CC may now take
necessary sleps in the matter in terms of order dated 04.09.2018
in Sudersan Das (supra) latest by June 30. 2019 and file

compliance report by 15.07.2019

Re (ii): Compliance of Sustainable Sand Mining Guidelines,
2016 as may be revised by MoEF&CC as above.

As noted carlier in paras 17, 23, 27, 31 and 35, States of West
Bengal, Odisha, Gujurat, Karnataka, Maharashtra, Punjab.
Harvana and Uttar Pradesh are required to follow SSMG, 2016 as
may be revised by MoEF&CC and cven other States where legal
sand mining is taking place. All such States may take steps in
terms of orders dated 04.09.2018 in Sudarsan Das v. State of
West Bengal & ors, 05.09.2018 in Mushtakeem v. MoEF&CC &
Ors. 13.00 2018 in Satendra Pandey v MoEF&CC & Ors and

16.01.2019  titled Compliance  of  Municipal  Solid  Waste
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Management Rules, 2016, The Chiel Secretaries may monitor and

furmsh reports as carher directed on the subject of saned

Re (iii): Effective monitoring mechanism for preventive and
remedial measures as directed in orders of this Tribunal,
including surveillance system and recovery of compensation.

We have found in the discussion above, particularly in paras & 1o
11, 20, 21, 23, 29. 32, 33, 36, 39. 41 and 43 with regard to
factual position in various States thal monilornng mechanism
preventive and remedial measures 1s not effective and illegal sand
mining is continuing. The same necds to be reviewed m o the | uht
of above discussion Fhe  States may  review mosmitonng
mechanism in terms of several dircctions of the Tribunal and
puidelines of MoEF&CC. As regards monctory compensanion, the
same has to be not only equal to cost of mined material and
penalty to evade rovalty but also to meet cost ol restoration it
NPV of eco services fore gone forever. Seizure of vehieles ar othe
equipment may be dealt with as per rules and directions in Threat

to life arising out of coal mining in South Garo Hills district (supra).

Re (iv): Directious in Individual Cases Listed Today. For the
discussion and observation hereinabove, casc is made out for
issuing directions following discussion on the subject.

In Sudarsan Das (supraj onc of the directions was that the Chiet
Secretaries of West Bengal and Odisha will prepare a restoran

plan in consultation with the Central Polluton Control Hoard

(CPCB), Indian School ol Mines, Dhanbad and the Respective

State Pollution Control Beards (SPCHs) We are informed thae

Iedinn Sehool of Mimes, Dhanbod declined 1o comph w 1144
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order. This may call tor remediol action against defiunce by the
said institution. Order of this Tribunal is a decree of the Court
and can be exceuted in the manner provided under Section 51
CPC by ordering civil imprisonment or adapting other norms
Violation of order of this Tribunal is also a criminal offence
punishable by imprisonment and fine. The Head ol the
Department concerned is liable to be proceeded against. Thus, the
Director Indian School of Mines, Dhanbad will have to be required
W appeir i person to explain why action be not tiken for
violation of order of this Tribunal. The State of West Bengal,
Orissa, Punjab and Gujarat need to send further action taken

reports by 30,06.2019,

The State of Uttar Pradesh has not complied with the order dated
05.09.2018&. This must not be done by way of last opportunity till
30.06.2019, failing which coercive measures will be adopted.

Responsibility for compliance will be of the Chief Secretary.

In O.A. Neo. 17372018, in view of the fact that term ol the
oversight Committee headed by Justice Ramesh Kumar Merathia,
former Judge, High Court of Jharkhand was six months which
period s over, the said Committee may now conciude its
proceedings and furnish its final report with findings and
recommendations on or before April 30, 2019. Further directions

in the matter may be considered on the next date.

Re (v): Scale of Compensation
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We have held that the scale of compensation proposed by the

State of Gujarat does not fully comply with the ‘Polluter Pays
principle which envisages that polluter s required to pav fo
complete restoration of the environment, This prineiple has been
articulated further by the Hon'ble Supreme Court of India in 77N
Godavarman Thirumulpad vs Union Of India & Ors, (2006) | SCC |
m the context of forests.  In this matter, the Hon'ble Supreme
Court appointed a committee of experts and following dircctions

were given:

1. To identify and define parameters {scientific, biometric

and social) on the basis of which cach of the categorics
of values of forest land should be estimated.

i, To formulate a practical methodology applicable 1o
different biogeographical zones of India for estimation
of the values in monetary terms in respect of cach of
the above categories of forest values.

lii.  Tollustratively apply this methodology to obtain actual
numerical values for different foresl types for cach
biogeographical zone i the country.

iv. To determine on the basis of established principles of
public finance, who should pay the costs of restoration
and /or compensation with respect to each category ol
values ol forests.

v Which projeets deserve to i exempted fron

Pyan et

of NPV.

Similar eriteria may have to be taken into necount lor arnving u

an- approximate scale of compensation. The can pensating

M
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We stim up our direchions as follomwes

a) MOEF&CC may now take necessary steps i the matier in
terms of order dated 04.09.2018 in Sudersan Das [supri]
latest by June 30, 2019 and file compliance report hy
15.07.2019, as already directed.

b) The States of West Bengal, Gujarat, Karnataka, Maharashtra,
Punjab, Uttar Pradesh, Haryana, Madhya Pradesh, Andhra
Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa.
Kerala. Telangana and Tamil Nadu and Himachal Pradesh
may tlake steps in terms ol arders dated 04.09.2005 m
Sudarsan Das v, State of West Bengal & ors, 05.00.2018 in
13.9.2018 in Mushtakeem v. MoEF&CC & Ors. and
16.01.2019 in Compliance of Municipal Selid Waste
Management Rules, 2016, The Chief Secretaries may monitot

und furnish reports as carlier dirccted.

[c) The States of West Bengal, Gujarat, Karnataka, Maharashtra,
Punjab, Uttar Pradesh, Haryana, Madhya Pradesh, Andhra
pradesh, Bihar, Uttarakhand, Jammu and Kashmir. Goa
Kerala, Telangana and Tami) Nadu and Himachal Pradesh
may review monitoring mechanism in terms ol directions ol

the Tribunal and guidelines of MoEF&CC.

(d) The Director Indian School of Mines, Dhanbad may appean i
person on 26.07.2019 to explain why action he not taken lor

violation of order of this Tribunal.

(¢] The State of West Hengal, Gujaral, Karnatako, Maharashiri
Punjab, Uttar Pradesh, Narvana, Madhya Pradesh, Andhr

Pradesh  Bihuy Unarakhand, Jamimu and kashoar, Goa
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mclude not only the full value of the illegally mined material but
also cast ol restoration of environment as well as cost of veological

services lomenone lorever |1 should be deterrent so oas nnt (o

render such (llegal activity profitable In Sudarsan Das Vs State of

West Bengal & Ors (Supral), it was held that full value of Lhe
material, the cost of restoration and the NPV should form part of
the compensation 1o be recovered. There has also to be action
against the polluters and the erring officers. The vehicles or anv
other equipment used for illegal mining arc required to be
confiscated and to be released only on payment of atleast 50% of
the  showroum  value as laid down in Original Application
No 1 1O(THCY 2012, Threat to iife unsing out of coal mining in Sowth
Gara Mills District 1. State of Meghalayad Ors. This scale can then

apply for all States, as far as possible,

We consider it necessary to constitute a Committee compnsing
representatives of the MoEF&CC, Central Pollution Control Board
(CPCB), Indian Institute of Forest Management, Bhopal. Institute
of Economic Growth Delhi and Madras School of Economics 1o
prepare a - scale of compensation, after including the above
components which can then be adopted in whole of the countn
The report may be furnished within three months to the Tribunal
by email a1 ngt filinga gmail.com. The  nodal ageney  for
comphance and coordination will be CPCB. The Comimittee may
also take professional service of an eXpert/ mstituuon in the

matter il 11 so desires

Conclusions
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Kerala, Telangana and Tamil Nadu and Himachal Pradesh

may send further action taken reports by 30.06.2019

(N The Committee n terms of para 59 above may furnish its
report within three months to the Tribunal by cmail at

ngt. flingagmail.com

59 A copy of this order be sent to MoEF&CC, Central Pollution
Control Board (CPCB), Indian Insutute of Forest Management,
Bhopal, Institute of Economic Growth, Delhi and Madras School

of Economics, Chennai by email.

List the matter for further consideration on 26.07.20 19,.

Adarsh Kumar Goel, CP

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

April 05, 2019

Original Application No. 3602015
With other connected matters
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Dr.Sarvabhoum Bagali
(State of Karnataka)

WITH
Sudarsan Das
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7
RE

e

. §8
i.'{"ﬂ_ﬁl:cmtls]

Respondent(s)

Applicant(s)

Respondent(s)

Applicant(s)
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State of Harvanc & Ors Respondent(s)

With

Joginder Singh Applicant(s)
Versus

Ministry of Environment & Fo-est & Ors. Respondent(s)

With

Ved Pal Singh Applicant(s)
Versus

Ministry of Environment & Forest & Ors. Respondent(s)

m’ ‘
Lier Mohan Uppal J Applicant(s)

Versus *
. State of U.P. & Ors. espondent(s)
M Wit > e

' San.ﬂ::p Kumar A ) — Applicant(s)
“ :_a; { g ‘;,“‘*\{,crsus -~ -
; #- s sy %
i rest and

inis tpf Envimm-ﬁént,
limate }}a;lgc & Ors.
(.. ‘

: ?_t‘f “pondentls]
g U
s f~¢ " “";v

g T
Hi ingh Sackhawat * Applicant(s)

b v
State of Rajast & Ors. Respondent(s)

Date of hearing: 08.01.2020

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE B.P WANGDI, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER
HON'BLE MR. SIDDHANTA DAS, EXPERT MEMBER

For Applicant(s) Mr Ra| Panjwani, Senior Advocate and Mr. Rahul
Choudhary, Advocate
Mr Aageny Sall, Advocate
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For kespondentisi \ ras Managn, sdemmonal Advoce:s Geaetal For
&1 1 W
M T Shaaikar Rastog:, Acvocate, Mr. Ravt Prasad,
\diwenal Secretary arc Mr. Sundeep Kumar [or
Mok “%C(
Me Vipra Bhardwaj, Advecate for CPCB
Ms Rukmanl Babde, Advocate lor State or MI?
Ms. Madhunmuta Bhetwe fuarjee Advocate for Stale of
West Hengal
M1 Darpan KM, Advocate lar State of Karwtaks
M Ankit Verma, Advocste lor State of UF
M: Rahul Khurava, Advocate for S1ate of Harvana
Mr Rakesn Kumar, Additienal Director Mires, Gowvt
of Rajasthin
M: Shlok Chandra Advocate for MoEF&CC
ORDER
1.

gziff

Common question for consideration in this group of matters is
*hc steps required to be taken for rnm%‘m? protection from

unregulatcd sand mining in the States Mmg, Karnataka,

Maharashtra, West Bengal, Odisha, Punjab, % and Uttar

Pradesh. The issue is common even with regard to zatcs who

are not party to these proceedings.

Vide order dated 04:09.3018 in O.A. No. 173/20“ issue of

'Bl:ga] sand numng on the banks of dver S Rekha on
Orissa - West B&'Eh%&q;der was: mns:dcmﬁh
atena] on reco-d and it was found “ sand mining

going on without requisite saf and in violation of
5usmﬂ Sand Mining ‘anagemem Guidelines, 2016.

Further, High Powered Committee constituted under the orders

e light of

of this Tribunal headed by Secretarv. MoEF&CC gave a report
in September 2016 suggesting further safeguards. The said
report was accepted by this Tribunal and it was directed that
the said suggestions were required to be incorporated in the
Notification dated 15.01.2016 by which Sustainable Sand

Mining and Management Guidelines, 2016 were notified.
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Monitoring mechanism was also required to be straightened.

Final directions 1o the MoEF&CC in the said order are quoted

below for ready reference:

*25. In view of above discussion, we are of the view that
since the subject of mining is also required to be regulated for
protection of environment and it is to take care of this
requirement, MoEF&CC has issued directions from time to
time under Section 3 and 5 of the Environment (Protec tion)

Act,

1986. The MoEF&CC needs to revise its directions

keeping in mind the following:

i.

VL

Ly

Mining Surveillance System discussed in para 23
above be finalized in consultation with ISRO
Hyderabad.

Safeguards suggested in Sustainable Sand Mining
Guidelines published by t"aEF&CC in the year
2016.

Suggestions in the High Power Co
Requirement of demarcation
published in respect of differe
domain.

Need (o issue SOP laying aown mec to evaluate
loss to the ecology and to recover the cost of gestoration
of such damage from the legal or illeg rs. Such
evaluation must include cost of mning 1 as well

as cost of'ecglogical restoration -and net sent value
of future #co dystem services forgehie.
fidﬂ: sefup a ﬂedmred U'LS("J

nism for
g which
may._als take care of mighgg doge uathout any

L done in
ns.

e a provision for
ue of mined
. iffected by the

the inhabitants

ing Deﬁbr“ment rfray
mg apart atle N25%
ﬁﬂtw? of
mining nhd hfso far com
cted by the
of the conditio very lease of mine or minerals
u[d be that there Will be independent environmental
audit atleast once in a year by reputed third party
entity and report of such audit be placed in public
domairn.
In the course of such environmental audit, a three
member committee of the local inhabitants will also be
associated. Composition of three members committee
may preferably include ex-servicemen, former teacher
and former cid servant.  The Commuttee unll be
nomunated by the District Maguwstrate

26 Such steps may be worked out within two months and
cireulated to all States. The Mechanism may provide for a
report of implementation from the concerned States every

8s
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3.

thgr

[

Bt
L

W
%

Q% -

quarter The metler mat be revweivd r.';r(-r eler omaonths
bu the Mol F&C

27 The awecticr unth regard o seting up of dedicated

mmstitutionul mechanism  for monitoning of conditions  of

Environmental Clecrance as granted under ELA Aotifieation
2006 n respeet of sand and gravel mining as directed in
para (vi) may be v Over Encompassing Body to morntor the
conditions of LEnvienmentai Clearance with respect to all
development projecis.

28 A copy of thie order be sent to MoEF&CC by e mail
Report of the steps taken by MOEF&CC may be furnushed to
this Tribunal bu email at filing ngtugmail com ar. or before
31.12,2018."

Vide order dated 13.09.2018 in O.A. No. 186/2016, Satyender

Wi

""vi-';’imdcy Vs, MoEF, the Tribunal found t Dotifications dated

$0 Rt
"%i‘:‘[i"]S.Ul.EOlb. 20.01.2016 and 01.07.*’10 the extent

procedure of environment impact assessm ;i WE diluted in
=

violation of judgment of the Hon'ble Supreme Court in Deepak

“Kumar Vs, State of Haryana & Ors.: (2012) 4 S ; and also

of this Tribunal in C.A. No. 123/2014 dated 13;01.2015 to be
2 N .;l_ i$

-ansustainable. - This seme were also vialative slainable
Sand Mining and }*gnagcmcm Guideltnes, 2 ‘the extent
e “

of dispensing with the “Public héan’ng d the same was
‘g;u;red to be revised. The direction @ LhMus Tribunal is
24

'%mq;, * for ready rtfcr@ f

"25. The MoEF&CC shall, refore, take appropriuaie steps to
revise the procedure laid down in the impugned Notification
dated 15+ January, 2016 in terms of the above directions
and observations so that it is conformity with the letter and
spirit of the directions passed by the Hon'ble Supreme Court
in Deepak Kumar (supra).”

The above directions remains to be implemented and on
16.12.2019 in E.A. No. 55/2018, further direction has been
issued to ensure compliance failing whic

h coercive measures

may be initiated. Matter is listed on 31 01.2020,

i+
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4 The

matter was comprehensively considered again  on

05.04.2019 with reference to the following specific issues and

directions were issued:

&

5. The
k regar

173/

“(a) Revision of Sustainable Sand Mi ining Guidelines,
2016 by the MoEF&CC in the light of directions of
this Tribunai vide order dated 04.09.2018 in
Sudarsan Das (supra).

(h) Compliance of Sustainable Sand Mining
Guidelines, 2016 as may be revised by MoEF&CC
as above.

fc) Effective monitoring mechanism for preventive
and remedial measures as directed in orders of this
Tribunal, including surveillance system and

recovery of compensation.
(d) Directions in mdwidual‘s listed today.

(e) Scale of compensation.”

matter was thereafter considered on Oﬁmg, With
d to non-compliance of order dated 04.09° in O.A. No.

2018, it was observed:-
“None appe red, for the MoEF&CC, during hearing but
while dwtqﬁ the. grder, learned Egunsefgfor oEF&CC
sud appemred ahd only casualexpla urnished
is t v has approached the H Supreme
Court. Whale $eeking of reasonabie*time [gr oo pliance on
the ground the matler wag prmiir“tgher Court
may stant nt footing-there is tification for

Jﬁp le delay for mage than 9 TERNINS, ON the part of
thé- rmmcc‘ Leagndit ™ coungel the applicant
sub [t it \absence oy S®Y. order of this

Tribunal may be enforced by measures. We
doing so, we give an

% in the submissio, -be
) ity for co of the directions and direct

his ©

ume

explanation.

The Additional Sccretary, MoEF&C

Additional Secretary concerned of MoEF&CC to remain
preseat in person with the compliance report and an
explanation as to why action be not taken against the

person responsible for the default.”

C is present in person and

nly explanation is that the work involved is intricate and

consuming. We find absolutely no ment 1o the

It is difficult to understand as to why a competent

&8
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L5 =

teamn of offcers 17 che Covermirent cannot compiete  the
exercise directed by he Tribunal v safepuard the inzerest of
environment based mainly on High Powered Commutiee of the

Ministry itself if there s o will to work. The crder of this
Tribunal, 1n substance merely requires incorporation of further
safepuards based or High Powered Committee report and
observations of this Tribunal into the Sustainable Sand Mining
and Management Guidelines, 2016  The attempt appears to be

to avoid carrving out the order of this Tribunal for reasons

ydifficult 1o fathom. Such attitude w not augur well for
e, li' gl 4

v effective rule of law, 3
T h
At

' g
M As already noted, order dated 13 UQ.QQJ%}#_ 0.A. No.

5 186/2016, Satyendra Pundey, supra remains ﬁnc?:mp]ied by
M “the MoEF&CC even though a period of mere thm year has
" ﬁ‘ passed causing serious prejudice to “-‘&he epvironment in
“ continued violaton of.directions of the H?ﬁﬁ’ble M‘nc Court

T Eat 3 v "
“ afd this Tribunal. Bhis is resulted :n-tﬂlcalleanusion in
bl bz, *

., the mind of staﬂ.\£ory -auﬁtoﬁncs de;:li.ng ith the subject on
" # %F ground resulting in 1llt.gal Tinin delt damage to
L
- ]
%e Wmcm which ne b"'gcntly safeguarded.

MoEF&CC as a responsible y should have taken necessary

3

steps which are not at all difficult to restore effective impact
assessment and safeguards in terms of observations of this
Tribunal. This does not involve any long or complicated
procedure. We do not see any difficulty in officers of MoEF&CC
in understanding the issue or executing the orders of this
Tribunal, if there is will to do so. We hope that the said order

will now be positively complicd before the next date, faling

42 «
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which this Tribunal will have no other option except for taking
coercive action apainst the erring officers of the MoEF&CC. As
already noted sufficient opportunity has already been given in
the last more than one year and there has been total failure so

far

8. Every order of this Tribunal, subject to further order of a
Constitutional Court, is a binding decree. Rule of law requires
its strict compliance. Any violation thereof is a criminal offence
under the National Green Tribunal Act, 2010. In the present

&e. either there is no intention to mly r no competence
%whjch is wholly undesirable situation. ourse left with
this Tribunal in the circumstances is coerci res as per

Jaw. We do hope that the same will now be positivel complied

u with before the next dated. The Additional may

-
» .
* remain present on'the pext date. —t

1 pes

" 9. “Dther issucis the®port of CPCB on fhe subject of fixing the
~r } sy
u aﬁaogm of enme} compm@h. Tho“ report has

J . ‘.l .
“ n KFMsked but it has delgidheies v been pointed
Er

2 s AR AT S LR}
during the h‘em—lné."ﬂ'lc same rectified positively

on‘-‘ next date. ‘I'ﬁmns of the States about

compliance will be considered on the next date.

List again on 31,01.2020.

Adarsh Kumar Goel, CP

S.P Wangdi, JM

Yo
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[tem Nos. 02 to 20 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 360/2015

(With report dated 15.01.2021)

National Green Tribunal Bar Association Applicant
Versus

Virender Singh (State of Gujarat) Respondent
With

Original Application No. 366/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 368/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 173/2018
(Earlier O.A. No. 89/2017 (EZ)

Sudarsan Das Applicant
Versus
State of West Bengal & Ors. Respondent(s)

With
Original Application No. 874/2018

In Re:News item published in "The Tribune " Authored by Arun Sharma
Titled "Mounds of sand on Sutlej banks, mining mafia digs in"

With

Original Application No. 44/2016
Mushtakeem Applicant
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Versus
MoEF & CC & Ors, Respondent(s)
With
Original Application No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s|
With
Original Application No. 550/2015
Virender Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 530/2016
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 272/2016
M/s Ganga Yamuna Mining Co. Applicant
Versus
State of Haryana & Ors. Respondent(s)
With
Original Application No. 481/2016
Joginder Singh Applicant
Versus
Ministry of Environment & Forest Respondent
With

Original Application No. 540/2015
Ved Pal Singh Applicant
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Versus
Ministry of Environment and Forests & Ors. Respondent(s)
With

Original Application No. 90/2016
Chander Mohan Uppal Applicant

Versus

State of U.P. & Ors. Respondent(s)
With

Execution Application No. 40/2017
IN
O.A. No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and
Climate Change & Ors. Respondent(s)

With

Original Application No. 671/2017
(Earlier O.A.No.123/2014)

Himmat Singh Shekhawat Applicant
Versus

State of Rajasthan & Ors. Respondent(s)
With
Original Application No. 726/2018

Rupesh Pethe Applicant
Versus

State of M.P. & Ors. Respondent(s)
With

Original Application No. 456/2018
(Earlier O.A. No. 146/2014 (CZ)

Nityanand Mishra Applicant
Versus

State of M.P. & Ors, Respondent(s)
With

Original Application No. 1086/2018
(Earlier O.A.No.140/2014)

Nanga Ram Dangi Applicant
Versus
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Secretary, Department of Environment &
Forests & Ors. Respondent(s)

With
Original Application No. 575/2019

Yaduraj Singh Jat Applicant
Versus

State of Rajasthan Respondent
Date of hearing: 26.02.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON'’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Ms. Katyayni, Advocate in OA 1086/2018
Amicus Curiae: Mr. Raj Panjwani, Senior Advocate with Mr. Aagney Sail, Advocate
Respondent(s): Mr. Divya Prakash Pande, Advocate. for CPCB & MoEF & CC

Mr. Raj Kumar, Advocate for CPCB in OA 726/2018

Ms. Soni Singh, Advocate for CPCB in OA 456/2018

Mr. Attin Shankar Rastogi, Mr. Balendu Shekhar & Mr. Shlok
Chandra, Advocates for MoEF & CC

Mr. Ankit Verma, Advocate for State of UP

Mr. Rahul Khurana, Advocate for State of Haryana

Mr. Darpan KM, Advocate for State of Karnataka

Ms. Madhumita Bhattacharjee, Advocate. for State of West Bengal
Mr. Vikas Mahajan, AAG for State of HP

Mr. Maulik Nanavati, Advocate for State of Gujarat

Ms. Soumya Privadarshinee, Advocate for State of MP

Ms. Sakshi Popli, Advocate for DPCC

ORDER

1 The issue for consideration in this group of matters relates to
updation of enforcement and monitoring mechanism to control and
regulate illegal sand mining (including riverbed sand mining) in the light
of directions in the judgments of the Hon’ble Supreme Court, including in
Deepak Kumar v. State of Haryana & Ors.: (2012) 4 SCC 629 and Goa

Foundation v. Union of India & Ors. (2014) 6 SCC 590 and orders of this

Tribunal.
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- 402 -

Some of the matters have been pendin

g for about seven years while

others have been tagged to the pending matters later, from time to time,

in view of common question. We need not refer to the individual facts and

all the earlier order. It will suffice to refer to some of the significant orders

passed from time to time given in a tabular form as follows:

sl

' No.
1.

3.

|0.A.  No.

| OA No. 360/2015

| Association v,

of Municipal Solid Waste

Management Rules, 2016 |

360/2015, i 05.04.2019

National Green Tribunal Bar |

Association v. Virender

Singh (State of Gujarat) |

OA No. 44/2016 19.02.2020

Mushtakeem v, MoEF&CC

& Ors. | )
17.08.2020

National Green Tribunal Bar

Virender

Singh (State of Gujarat) | -

O.A. No. 40/2020, Pawan 14.10.2020

Kumar v. State of Bihar &

| Ors.

O.A. No. 726 of 2018 ' 04.11.2020
Rupesh Pethe v. State of

M.P. & Ors.,

We may now refer to the developme

Particulars

'Inter alia directing revision of |
monitoring mechanism by the
MoEF&CC.

Inter alia disapproving
dispensing with requirement of
public hearing and requiring
evaluation by DEIAA.

Party name Date of
| | orders
OA No. 173/2018 04.09.2018
Sudarsan Das v. State of
West Bengal & Ors.
OA No. 44/2016 | 05.09.2018
Mushtakeem v. MoEF&CC
& Ors. |
OA No. 186 of 2016 | 13.09.2018
Satendra Pandey Vs.
Ministry of Environment, l
Forest & Climate Change & |
_Anr |
OA 606/2018, Compliance | 16.01.2019

' Requiring the Chiel Secretaries to 1
monitor  the  subject  of |
unregulated and unscientilic

. sand mining |
Inter alia consideration of scale of
compensation and revised
monitoring mechanism

Inter  alia rriodifying the |
mechanism for release of vehicles

'Inter alis_a'cc?nsidc-ring the scale of |
compensation proposed by the
CPCB

= —

| Inter alia engagement of experts l
from NABT/QCCI for preparation

| of DSR/ replenishment study

nts which have taken place

during pendency of the matters and then proceed to decide the surviving

issues, as further discussed in para 24;

a. enforcement of SSMG-2016 and EMGSM-2020,

b. compensation regime,

c. procedure for seizure and release

of vehicles,
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d. periodic interaction among the stakeholders as discussed in
later part of the judgment,
e. designing and reviewing monitoring mechanism from time to
time including grievance redressal.
‘Sustainable Sand Mining and Management Guidelines, 2016’ (SSMG-
2016) and “Enforcement and Monitoring Guidelines for Sand Mining,
2020” (EMGSM-2020)
4, In the course of proceedings, the Ministry of Environment, Forest
and Climate Change (MoEF&CC) issued ‘Sustainable Sand Mining and
Management Guidelines, 2016’ (SSMG-2016) under the provisions of the
Environment (Protection) Act, 1986 (EP Act, 1986) on 15.01.2016. Further,
in the light of the September 2016 report of the High-Powered Committee
(constituted by the Tribunal), headed by the Secretary, MoEF&CC and
suggestions as noted in order dated 04.09.2018 in OA 173/2018,
Sudarsan Das v. State of West Bengal & Ors., the Tribunal directed revision

of the guidelines.! Accordingly, the MoEF&CC has issued “Enforcement

! Para 25 of the said order is as follows:
“25. In view of above discussion, we are of the view that since the subject of mining is also
required to be regulated for protection of environment and it is to take care of this
requirement, MoEF&CC has issued directions from time to time under Section 3 and 5 of
the Environment (Protection) Act, 1986. The MoEF&CC needs to revise its directions keeping
in mind the following:

1. Mining Surveillance System discussed in para 23 above be finalized in consultation
with ISRO Hyderabad.

. Safeguards suggested in Sustainable Sand Mining Guidelines published by the
MoEF&CC in the year 2016.

i, Suggestions in the High Power Committee Report.

iv. Requirement ol demarcation of boundaries being published in respect of different
leases in public domain.

v. Need to issue SOP laying down mechanism to evaluate loss to the ecology and to
recover the cost of restoration of such damage from the legal or illegal miners. Such
evaluation must include cost of mining material as well as cost of ecological restoration
and net present value of future eco system services forgone.

vi. Need to set up a dedicated institutional mechanism for effective monitoring of sand
and gravel mining which may also take care of mining done without any Environmental
Clearance as well as mining done in violation of Environmental Clearance conditions

vii. The Mining Department may make a provision for keeping apart atleast 25%, of the
value of mined matenal for restoration of the area affected by the mining and also for
compensating the inhabitants affected by the mining.

vii. OUne of the conditions of every lease of mine or minerals would be that there will be
mndependent environmental audit atleast once in a year by reputed third party entity
and report of such audit be placed in public doman.

1% o the course of such environmental audit, a three-member committee of the local
wihabitants will also be associated. Composition of three members commitiees may
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and Monitoring Guidelines for Sand Mining, 2020" (EMGSM 2020),
uploaded on the website on 27.01.2020 and communicated to all the
States. Salient features thereof will be noted later,

Issue of EC procedure being handled by SEIAA instead of DEIAA, after
public hearing and other necessary steps, procedure for revision of
DSR preparation and enforcement mechanism in States, including
compensation regime and seizure and release of vehicles

5. Vide order dated 13.09.2018 in O.A. No. 186/2016, Satyender
Pandey Vs. MoEF, further direction was issued against dispensing with the
requirement of public hearing and evaluation by SEIAA in terms of the
judgment of the Hon'ble Supreme Court in Deepak Kumar, supra thereby
the guidelines/notification dated 15.01.2016 dispensing with such

requirement was held to be hit by the judgment of the Hon’ble Supreme

Court in Deepak Kumar, supra and thus not enforceable.

6. On 05.04.2019, the Tribunal conducted comprehensive review of the
matter and noted following issues required consideration. Directions were

issued with reference to the said issues:

“la) Revision of Sustainable Sand Mining Guidelines, 2016 by
the MoEF&CC in the light of directions of this Tribunal
vide order dated 04.09.2018 in Sudarsan Das (supra).

(b) Compliance of Sustainable Sand Mining Guidelines, 2016
as may be revised by MoEF&CC as above.

(c) Effective monitoring mechanism for preventive and
remedial measures as directed in orders of this Tribunal,
including surveillance system and recovery of
compensation.

(d) Directions in individual cases listed today.

(e) Scale of compensation.”

i Considering the extent of illegality in the process, apart from

directing revision of the Guidelines as above, the Tribunal directed the

preferably include ex-servicemen, lormer teacher and former civil servant The
Committee will be nominated by the District Magistrate "
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States? to review their monitoring mechanism in the light of observations
of this Tribunal in earlier orders, including orders dated 04.09.2018 in
Sudarsan Das v. State of West Bengal & Ors, 05.09.2018 in Mushtakeem
v. MoEF&CC & Ors. and 16.01.2019 in OA 606/2018, Compliance of
Municipal Solid Waste Management Rules, 2016. Though direction was
issued to the States who were parties before the Tribunal, the
directions are of general nature applicable to sand mining in all the
State /UTs. The Tribunal also considered compliance reports from
different States after finding that the response of the State was not

satisfactory.

Seizure and Release of vehicles involved in illegal mining

8. Another issue bearing on the enforcement mechanism is the action
against the vehicles used in illegal sand mining. Seizure of such vehicles
is required and release of seized vehicles lightly defeats the purpose of the
coercive measures. Since the vehicles are in a way weapon of offence, the
same cannot be dealt with in the manner disputed property is dealt with
under section 451 Cr.PC. by releasing the same in favour of the ostensible
owner by taking an entrustment/indemnity bond/ sapurdginama. In Sujit
Kumar Rana, (2004) 4 SCC 129 and order dated 26.03.2019 in Cr. A.
524 /2019, State of Madhya Pradesh v. Uday Singh, it was held that special
procedure for seizure and release of such vehicles prevails over the
procedure under Section 451 Cr.P.C. This Tribunal earlier directed, in the
case of illegal mining in Meghalaya that such vehicles should be released
only on the payment of 50% of the showroom value. The same was affirmed
by the Hon’ble Supreme Court in 2019 (8) SCC 177. Similar order was

passed by the Tribunal on 10.01.2019 in O.A. No. 670/2018, Atul

‘The States of West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar Pradesh, Haryana,
Madhya Pradesh, Andhra Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa, Kerala,
Telangana and Tamil Nadu and Himachal Pradesh
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Chouhan v. State of U.P., which stands affirmed by the Hon'ble Supreme
Court vide order dated 07.05.2019 in C.A. No, 1590/2019. Thus, the
procedure under Cr.P.C. for release of vehicles on superdari without
stringent conditions would not apply in respect of action taken for
enforcement of Sustainable Guidelines issued under the Environment
(Protection) Act, 1986 (EP Act) and for enforcement of orders of this
Tribunal under Section 15 of the National Green Tribunal Act, 2010
(NGT Act). However, having regard to the difficulty expressed by the State
that requirement to pay 50% of the showroom value of the vehicle was
resulting in vehicles not being released at all, the earlier order was
modified on 19.02.2020 to the effect that following scale of amount be

recovered for release of the seized vehicles:-

Sr. No. Category of Vehicle Penalty
| o | _Amount
I Vehicles/ Equipments/Excavators with showreom  Rs. 4 lacs
value more than Rs. 25 lacs and less than 5 years
old.

2 Vehicles/ Equipments/Excavators with showroom Rs. 3 lacs
value more than Rs. 25 lacs and more than 5 years
3 For the remaining Vehicles older than 10| Rs. 2 lacs
years/Equipments/ Excavators which are otherwise |
legally permissible to be operated and not covered |
' by Serial No. 1 and 2. |

Note —I:  On repetition of the offence by the same vehicle/ equipment,
Order dated 05.04.2019 will be applicable.

Note — II: The option of release may be available for a period of one month

from the date of seizure and thereafter, the vehicles may be
confiscated and auctioned.

9. Following further directions were issued :-

“6. The State may issue an appropriate Office Order/Rule to
the above effect and publish the same. Needless to say that
any private contract between a financer and a debtor cannot
affect the States’ sovereign power to protect the environment
and take incidental coercive measure for enforcement of rule
of law. Lien of the State will override any private interest.
The above compensation regime will be over and above any
existing Rules or provisions. The amount collected may be
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remitted to the State PCBs/PCCs for being utilized for
restoration of the environment.

7. The above course of action will be permissible to all the States at
their option.”

Scale of compensation for violations on polluter pays principle

10.  Vide order dated 17.08.2020, the Tribunal considered the CPCB
report dated 30.01.2020, in pursuance of earlier orders on scale of
compensation to be recovered for violation of norms for mining on polluter
pays principle and the matter was deferred for further consideration of
such scale and further orders in the light of the EMGSM 2020. On the
issue of scale of compensation for violations, the Tribunal held that
the same has to be calculated having regard to the polluter pays
principle and not mere loss of royalty. This requires taking into
account value of the illegally mined material and cost of restoration
of the environment. CPCB did the exercise by constituting an expert
Committee. The Tribunal considered the report as follows:-

“8.  The Committee considered two approaches:

() Approach 1: Direct Compensation based on the
market value of extraction, adjusted for ecological
damages.

() Approach 2: Computing a Simplified NPV for
ecological damages.

9. In the first approach, the criteria adopted is:
 Exceedance Factor (EF).

* Risk Factor (RF).
* Deterrence Factor (DF).

10. Approach 1 is demonstrated by Table 1 as follows:

Table No. 01: Approach 1

Permitted | Total Excess | Exceedance in| Compensation Charge
Quantity Extroctio Extraction Extraction: (in Rs.)

(in MT or | nfinMT (in MT or m?)

m’) ar )

X Iy [Z=¥X ' Z/ X

D *(1+RF + DF)
Where D = Z x Market Value-of-
the-material-per-MT-or-m’

10
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| DF=03ifz/X=0.11100.490 DF
=0.6ifZ/X=041100.70DF = 1
ifZ/X >=0.71

| RF=0.25, 0.50. 0.75, 1.00 {us
per table 2|

Approach 2 is demonstrated by following forrnula:

“Till such time as data and information for a comprehensive
NPV is worked out in a site specific manner to account for all (or
atleast the major) ecological damages, a simplified NPV, proxied
on the market value of the illegally extracted amount may be
computed. In this case the NPV approach would imply that the
total benefits from the activity of sand mining (as
represented by the market value of the extracted amount)
be deducted from the total ecological costs imposed by the
activity. In the absence of data on benefits and costs
separately, we recommend a modification of the formula as
shown below:

Total Benefits(B) = Market Value of illegal extraction : D
(refer Table 1)

Total Ecological Costs = Market Value Adjusted for risk
factor: D *RF (refer Tablel).

For present purposes, it is assumed that the Benefits would
accrue only in the first year (in which the extraction of the
illegally mined material takes place), while the ecological
costs would continue to be felt over a period of time. NPV is to
be calculated for a period of S years on the net value, Z (C-B),
at a discount rate ranging from 8%-5%, varying in inverse
with the risk factor. Thus, where the highest risk factor (say
1) is applicable, the discount rate applicable would be the
lowest (say 5% in this case).”

Final recommendation is as follows:

“Thus, it is recommended that the annual net present value
(NPV) of the amount arrived at after taking the difference
between the costs and the benefits through the use of the
above approach, maybe calculated for a period of 5 years at
a discount rate of 5% for mining which is in a severe ecological
damage risk zone. The rationale for levying this NPV is based
on expert opinion that reversal and/or restoration of the
ecological damages is usually not possible within a short
period of time and rarely is it feasible to achieve 100%
restoration, even if the sand deposition in the river basin is
restored through flooding in subsequent years. The negative
externalities of the mining activity are therefore to be
accounted for in this manner, Ideally, the worth of all such
damages, including costs of those which can be restored
should be charged. However, till data on site-specific
assessments becomes avallable, this approach may be

11
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adopted in the interim. In situations where the risk
categorization charged. However, till data on site-specific
assessments becomes available, this approach may be
adopted in the interim. In situations where the risk
categorisation 1s unavailable or pending calculation, the
following Discount Rates may be considered:

| Severity | Mild | Moderate iSl'gn_r;ﬁLant: Severe |
RiskLevel | 1 = 2 3 q

Risk Factor = 0.25 0.50 0.75 1.0
: D'l_scou?t | 8% | 7% | 6% | 5% ”

11.  Annexure-A appended to the report gives the calculation as follows:

“Compensation Charge (Scenario II - explicit accounting of NPV)

Market Value of lllegally Mined Material (D} 5000*400 = 2000000/ -
Annual Value of Foregone Ecological Values D*RF = 2000000/ -
» Present Value of Foregone Ecological Values (@ 5% discount rate and over
5 years)
(D+RT)
= L1 Treme

= ¥'(2000000} + (2000000] + (2000000} + (2000000)+ 2000000)
(1+0.05)!  (1+0.052 (1+0.05° (1+0.05F (I1+0.05)5

= Rs 86,58,953/-

= Net Present Value (afier netting out market value of illegally mined matenal) -
i.e., Total Compensation to be levied

NPV=PV-D
- Rs. 66,58,953/-

Compensation Charge in above case;

| Approach 1
{no explicit accounting of NPV) Approach 2

(explicit accounting of NPV)

D*(1+RF+DF) | (@ 5% discount rate and over § years|

"

Rs. 46,00,000/ - Rs. 66,58,953/-

12, The Tribunal directed undertaking of scenario analysis, as
suggested on behalf of the applicant and to furnish a further report
accordingly. Further report dated 12.10.2020 has been filed by the CPCB
reiterating its earlier report. We propose to approve approach-2 in the

report. Apart from the above, a report dated 15.01.2021 has been filed by
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the Oversight Committee for the State of UP? to which reference will be

made later.

Procedure for DSR/EC
13.  Vide order dated 14.10.2020 in O.A. No. 40/2020, Pawan Kumar v.
State of Bihar & Ors., the issue of preparation of District Survey Report
(DSR) by Experts was considered. Vide Notification dated 25.07.2018
1ssued by the MoEF&CC, under Section 3(2)(v) of the EP Act, 1986
amending EIA Notification dated 14.09.2006, procedure for preparation of
DSR for sand mining/riverbed mining was laid down. The DSR is crucial
as it contains Environment Management plan, including the
replenishment study and other safeguards and is the basis to consider
the environment impact of mining based on which decision to grant
the Environmental Clearance is taken. The Tribunal held that for such
crucial exercise, the Experts should be out of those accredited by the
National Accreditation Board of Education and Training/ Quality
Control Council of India (NABT/QCCI) in terms of O.M. of MoEF&CC
dated 16.03.2010. Verification by the District Magistrate and evaluation
by the SEAC was also necessary. Accordingly, following directions were
issued in relation to a matter arising from the State of Bihar:-
“(ii) As the DEIAA is not functioning as a consequerce of the decision of
the Tribunal in Satendra Pandey (supra), the DSR shall be prepared
through a consultant(s) accredited by the National Accreditation
Board of Education and Training/ Quality Control Council of
India in terms of O.M. of MoEF&CC dated 16.03.2010.
(iij) The DSR so prepared shall be submitted to the District
Magistrate who shall verify the DSR only in respect of the
relevant facts pertaining to the physical and geographical
features of the district which shall be distinct from the scientific
findings based on the parameters prescribed in the SSMMG-
2016. After such verification, the District Magistrate shall

forward the DSR for examination and evaluation by the State
Expert Appraisal Committee (SEAC) having regarding to the fact

711

constituted by this Tribunal to oversee compliance of environmental issues, on suggestions of
the State Government

13



_444- 712

that the SEIAA comprises of technical/scientific experts. The
SEAC after appraisal of the report shall forward it to the SEIAA
Jor consideration and approval if it meets all scientific/technical
requirements.

(iv) While preparing the DSR, the MoEF&CC Accredited
Agency/Consultant shall scrupulously follow the procedure and
the parameters laid down under the SSMMG-2016 and EMGSM-
2020 read in sync with each other.”

14, Considering the above, vide order dated 04.11.2020 in O.A. No. 726
of 2018, Rupesh Pethe v. State of M.P. & Ors., the Tribunal directed that

the above direction ought to be followed pan India, as follows:-

“5.  The above direction may be followed by the State of MP
also for the sake of uniformity. Further information required to be
furnished is about the extent of illegal mining, extent of action taken,
including the compensation recovered, vehicles seized and other
coercive measures and impact of such action. The State of M.P. may
compile relevant directions on the subject including the binding order
of any Courts or Tribunal, This exercise may be undertaken jointly by
the Secretary Geology and Mining, Member Secretary State PCB and
Member Secretary SEIAA. In light of above, the State may further
revise its policy and exercise. Let further compliance status be
furnished  before the next date by email at judicial-
ngtagov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Image PDF.

6. We are of the view that the above directions need to be
followed by all other States where the issue of mining is
relevant.

7. A copy of this order be forwwarded to the Chief Secretaries of all
the States and UTs by e-mail for compliance.”

Adverse impact of unscientific/unregulated Sand Mining

15. It is undisputed that there is huge degradation of environment on
account of unregulated sand mining remains which is otherwise lucrative
activity. It poses threat to bio-diversity, could destroy riverine vegetation,
cause erosion, pollute water sources, badly affecting riparian ecology,
damaging ecosystem of rivers, safety of bridges, weakening of riverbeds,
destruction of natural habitats of organisms living on the riverbeds, alfects

fish breeding and migration, spell disaster for the conservation bird
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species, increase saline water in the rivers. It has direct impact on the
physical habitat characteristics of the rivers such as bed elevation,
substrate composition and stability, in-stream roughness elements, depth,
velocity, turbidity, sediment transport, stream discharge and temperature.
Increase in demand of sand has placed immense pressure in the supply of
sand resource and mining activities were going on illegally as well as legally
without requisite restrictions. Lack of proper planning and sand
management disturbs marine ecosystem and upset the ability of natural
marine processes to replenish the sand. The Hon’ble Supreme Court (in
Deepak Kumar, supra) noted that core group was constituted by the
MoEF&CC to examine the impact of minor minerals on riverbeds and
ground waters. A draft report was prepared recommending mandatory
preparation of mining plan on the pattern of mining plans for major
minerals. Further recommendations are reclamation and rehabilitation of
abandoned mines, proportion of hydro geo-logical balance for minerals
below ground water table limiting depth of mining to 3 meter and
identification on locations where mining should be permitted was required.
There is need for identifying safety zones in the proximity of intendments.
Thus, strict regulatory parameters were required for regulating mining of
minor minerals. It was noted that in-stream mining lowers the stream
bottom of rivers which may lead to bank erosion. Depletion of sand in the
stream bed causes deepening of rivers which may result in destruction of
aquatic and riparian habitats. It has impact on stream'’s physical habitat

characteristics.

16. In State (NCT of Delhi) v. Sanjay, (2014) 9 SCC 772, at page 790, it

was observed :

“32. The policy and object of the Mines and Minerals Act and Rules

have a long history and are the result of an increasing awareness of
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the compelling need to restore the serious ecological imbalance and to
stop the damages being caused to the nature. The Court cannot lose
sight of the fact that adverse and destructive environmental
impact of sand mining has been discussed in the UNEP Global
Environmental Alert Service Report. As per the contents of the
Report, lack of proper scientific methodology for river sand
mining has led to indiscriminate sand mining, while weak
governance and corruption have led to widespread illegal
mining. While referring to the proposition in India, it was
stated that sand trading is a lucrative business, and there is
evidence of illegal trading such as the case of the influential
mafias in our country.

33. The mining of aggregates in rivers has led to severe
damage to rivers, including pollution and changes in levels of
pPH. Removing sediment from rivers causes the river to cut its
channel through the bed of the valley floor, or channel
incision, both upstream and downstream of the extraction site.
This leads to coarsening of bed material and lateral channel
instability. It can change the riverbed itself. The removal of
more than 12 million tonnes of sand a year from Vembanad
Lake catchment in India has led to the lowering of the riverbed
by 7 to 15 cm a year. Incision can also cause the alluvial
aquifer to drain to a lower level, resulting in a loss of aquifer
storage. It can also increase flood frequency and intensity by
reducing flood regulation capacity. However, lowering the
water table is most threatening to water supply exacerbating
drought occurrence and severity as tributaries of major rivers
dry up when sand mining reaches certain thresholds. Illegal
sand mining also causes erosion, Damming and mining have
reduced sediment delivery from rivers to many coastal areas,
leading to accelerated beach erosion.

34. The Report also dealt with the astonishing impact of sand mining
on the economy. It states that tourism may be affected through beach
erosion. Fishing, both traditional and commercial, can be affected
through destruction of benthic fauna. Agriculture could be affected
through loss of agricultural land from river erosion and the lowering
of the water table. The insurance sector is affected through
exacerbation of the impact of extreme events such as floods, droughts
and storm surges through decreased protection of beach fronts. The
eroston of coastal areas and beaches affects houses and
infrastructure. A decrease in bed load or channel shortening can
cause downstream erosion including bank erosion and the
undercutting or undermining of engineering structures such as
bridges, side protection walls and structures for water supply.

35, Sand is often removed from beaches to build hotels, roads and
other tounism-related infrastructure. In some locations, continued
construction 1s likely to lead to an unsustainable situation and
destruction of the main natural attraction for visitors—beaches
themselves, Mining from, within or near a nverbed has a direct impact
on the stream’s physical charactenistics, such as channel geometry,
bed elevation, substratum composition and  stabiity, instream
roughness of the bed, flow velocity, discharge capacity, sediment
transportation capacity, turbidity, temperature, ete. Alteration or
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modification of the above attributes may cause hazardous impact on
ecological equilibnum of nverine regime. This may also cause adverse
impact on instream biota and nparian habitats. This disturbance may
also cause changes in channel configuration and flow paths

..... Today, demand for sand and gravel continues to increase. Mining
operators, instead of working in conjunction with cognizant resource
agencies to ensure that sand muning is conducted in a responsible
manner, are engaged in full-time profiteering. Excessive in-stream
sand and gravel mining from rverbeds and like resources causes the
degradation of rivers. In-stream mining lowers the stream bottom,
which leads to bank erosion. Depletion of sand in the stream-bed and
along coastal areas causes the deepening of rivers and estuaries and
enlargement of river mouths and coastal inlets. It also leads to saline
water intrusion from the nearby sea. The effect of mining is
compounded by the effect of sea level nise. Any volume of sand
exported from stream-beds and coastal areas is a loss to the system.
Excessive in-stream sand mining is a threat to bridges, river banks
and nearby structures. Sand mining also affects the adjoining
groundwater system and the uses that local people make of the river.
Further, according to researches, in-stream sand mining results in the
destruction of aquatic and riparian habitat through wholesale
changes in the channel morphology. The ill effects include bed
degradation, bed coarsening, lowered water tables near the stream-
bed and channel instability. These physical impacls cause
degradation of ripanian and aquatic biota and may lead to the
undermining of bnidges and other structures. Continued extraction of
sand from nverbeds may also cause the entire stream-bed to degrade
to the depth of excavation.”

Need for regulation under the Water, Air and EP Acts by PCBs, apart
from the Mining authorities under the Mining law

17.  Again, in Goa Foundation, supra (prs 74-76) it was observed that
mining was required to be regulated not only by the Mining
department but also by the PCBs under the Water and Air Act and by
the MoEF under the EP Act. It is made clear that the environment
laws override other laws and any provision to the contrary in the
Mines Act will not stay in the way of enforcing the environment
norms. In this regard reference may also be made to report of the
Ministry of Mines entitled “Sand Mining Framework” which will not
stand in the way of modified mechanism in accordance with this

order.

17
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Salient features of the EMGSM-2020

18.  We may note the salient features of the EMGSM-2020, which are
supplemental to existing SSMG-2016 and seek to provide effective
enforcement and monitoring from the stage of identification of source to
its dispatch and end use which requires involvement of all stakeholders
viz. Central Government, State Government, Leaseholders/Mine Owners,
Distributors, Dealers, Transporters and Consumers (bulk & retail).
EMGSM refer to the judgment of the Hon’ble Supreme Court in Deepak
Kumar Vs. State of Haryana & Ors. (2012) 4 SCC 629 making EC
mandatory irrespective of the area of mining lease, followed by monitoring
in terms of the Environment Management Plan, using IT and IT enabled
services. Monitoring has to be with reference to quantity of mined
material, transportation with a view to promote environmental
protection, limit negative physiological, hydrogeological and social
impacts underpinning sustainable economic growth. Observations in
the order of this Tribunal dated 04.09.2018 in O.A. 173/2018 in Sudarsan
Das vs. State of West Bengal & Ors. has also been referred to as follows:
“There can be no two views that an effective institutional monitoring

mechanism is required not only at the stage when Environmental
Clearance is granted but also at subsequent stages”.

“The guidelines focus on the preparation of District Survey Report
and the Management Plan” ...

We are of the view that all the safeguards which are suggested in
sustainable sand mining guidelines as well as notification dated
15.01.2016 ought to be scrupulously followed.” ...

It1s a known fact that in spite of the above-suggested guidelines being
in existence, on the ground level, illegal mining is still going on. The
existing mechanism has not been successful and effective in
remedying the situation.” ...

Since there is an utter failure in the current monitoring mechanism
followed by the State Boards, SEIAAs and DEIAAs, it is required to be

revised for effective monitoring of sand and gravel mining and a
dedicated monitoring mechanism be set up.”

Further reference has been made to the directions in the order dated

05.04.2019 requiring the 17 States, which were party before the Tribunal

18
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viz. West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar
Pradesh, Haryana, Madhva Pradesh, Andhra Pradesh, Bihar,
Uttarakhand, Jammu and Kashmir, Goa, Kerala, Telangana and Tamil
Nadu and Himachal Pradesh, to follow the revised Guidelines and to review
their respective monitoring mechanism. It is then stated that with the
object of regulating the mining, the sources of sand and steps required are
mentioned which provide for District Survey Report (DSR), Mining Plan,
replenishment study, consideration of environment impact while granting
EC, laying down conditions for EC, monitoring of transportation to the end
user to ensure that only legally mined material is transported. There is
need to balance between deposition and extraction of sand as per
replenishment study, maintaining surveillance, using Unmanned Artificial
Vehicles (UAVs)/Drone for reserves estimation, quantity estimation, land
use monitoring. Details about all these aspects have been mentioned in
the said Guidelines. With regard to post EC monitoring, there is a
provision for environment audit, monitoring of sale and purchase by
developing online portal and laying down the levels of monitoring i.e. Level
1- Reach/ Stockyard level monitoring, Level 2 - Transpertation monitoring,
Level 3 - End consumer monitoring/ bulk consumer, Level 4 - Indirect
monitoring. Reference has then been made to the High-Powered
Committee incorporating safeguards to be adopted by the project
proponents. There is also provision for assessment of compensation for
the ecological damage by the State/ PCB/ any other Authority. Inter
District and Inter State boundaries are separately dealt with. The uniform

monitoring mechanism stipulates:

“9.4. Monitoring Mechanism
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All precaution shall be taken to ensure that the water stream
flows unhindered and process of Natural river meandering
doesn’t get affected due to mining activity.

River mining from outside shall not affect rivers, no mining shall
be permitted in an area up to a width of 100 meters from the
active edge of embankments or distance prescribed by the
Irngation department.

The mining from the area outside river bed shall be
permitted subject to the condition that a safety margin of
two meters (2 m) shall be maintained above the
groundwater table while undertaking mining and no mining
operation shall be permissible below this level unless
specific permission is obtained from the Competent
Authority. Further, the mining should not exceed nine-meter
(9 m) at any point in time.

Survey shall be carried out for identifying the stretches
having habitation of freshwater turtles or turtle nesting
zones. Similarly, stretches shall be identified for other
species of significant importance to the river ecosystem.
Such stretch with adequate buffer distance shall be
declared as no-mining zone and no mining shall be
permitted. The regulatory authority as defined for granting
Environmental Clearance, while considering the application
of issuance of ToR and/or EC for the adjacent block {to non-
mining zone) of mining shall take due precaution and
impose requisite conditions to safeguard the interest of such
species of importance.

District administration shall provide detailed information
on its website about the sand mines in its district for public
information, with an ebjective to extend all information in
public domain so that the citizens are aware of the mining
activities and can also report to the district administration
on any deviation observed. Appropriate feedback and its
redressal mechanism shall also be made operational. The
details shall include, but not limited to, lease area, geo-
coordinates of lease area and mineable area, transport
routes, permitted capacity, regulatory conditions for
operation including mining, environmental and social
commitments etc.

A website needs to be maintain to track the movement of
centralised sand mining and a Centralised server system
should be made to manage the data related to sand mining
across India.

The mineral concession holders shall maintain electronic
weighbridges at the appropriate location identified by the
district mining officer, in order to ensure that all mined
minerals from that particular mine are accounted for before
the material is dispatched from the mine. The weighing
bridge shall have the provision of CCTV camera and all
dispatch from the mine shall be accounted for.

0
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The mineral movement shall be monitored and controlled
through the use of transit permit with security features like
printing on [IBA approved MICR papers, Unique bar/QR,
fugitive ink background, invisible ink mark, void pantographs
and watermarks papers or through use of RFID tagged transit
permits and IT /IT-enabled services. Such monitoring system
shall be created and made operationalised by State Mining
department and district level mining officer shall be
responsible for ensuring that all legal and operational mines
are connected and providing the requisite information on the
system. Regular check and associated report shall be
submitted to DLTF and uploaded on the website.

State Government shall constitute a District Level
Task Force (DLTF) under the Chairmanship of Deputy
Commissioner/District = Magistrate/Collector with
Superintendents of Police and other related senior
functionaries (District Forest Officer, District
transport officer, Regional officer- SPCBs, Senior
Officer of Irrigation Department, District Mining
Officer) with one/two independent member nominated
by the Commissioner concerned. The independent
member shall be retired government officials/teacher
or ex-serviceman or ex-judiciary member.

The DLTF shall keep regular watch over the mining
activities and movement of minerals in the district.
The DLTF shall have its regular meeting, preferably
every month to reconcile the information from the
mining activity, and other observations made during
the month and take appropriate corrective and
remedial action, which may include a
recommendation for revoking mining lease or
environmental clearance. The DLTF may constitute an
independent committee of the expert to assess the
environmental or ecological damage caused due to
illegal mining and recommend recovery of
environmental compensation from the miner's
concern. The recommendation may also include action
under the provision of E(P) Act, 1986.

The area not identified for mining due to restriction or
otherwise are also to be monitored on a regular basis by the
DLTF. Any observations of mining activity from the
restricted area shall be reported and corrective measures
shall be initiated on an urgent basis by the DLTF.

The dispatch routes shall be defined in the Environmental
Clearance and shall be avoided through densely habituated
area and the increase in the number of vehicle movement on
the road shall be in agreement with the IRC guidelines /
carrying capacity of the road. The alternate and dedicated
route shall be explored and preferred for movement of
mining to avoid inconvenience to the local habitat. The
mining production capacity, by volume/weight, shall be
governed by total permissible dispatch calculated based on

21
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the carrying capacity of dispatch link roads and accordingly,
the production should be regulated.

The movement of minerals shall be reconciled with the data
collected from the mines and various Naka/check posts. Other
measures may also include a general survey of the potential
mineable area in the district which has not been
leased/ auctioned or permitted for mining due to regulatory or
other reasons.

The location and number of check post requirement shall be
reviewed by DLTF on a regular basis so that appropriate
changes in location/number could be made as per the
requirement. Such review shall be carried out on «a reqular
basis for the district on inter-state boundary or district
providing multiple passages between two districts of
different states.

The district administration shall compile the
information from their district of the permitted and
legal mined out minerals and other details and share
such information and intelligence with the officials of
the adjoining district (Inter or/and Intra State) for
reconciliation. The information shall include the area
of operation, permissible quantity, mined out
minerals (production) the permitted route etc., and
other observations, especially where the mine lease
boundary is congruent with the district boundary.
Such coordination meeting shall be held on a
quarterly basis, alternatively in two district
headquarters or any other site in two districts
decided mutually by the District Magistrate.

The mining department shall include submission of an
annual environmental audit report as one of the
conditions in the mining lease agreement. The annual
audit for each river bed mining lease shall be carried
out and the audit report shall be uploaded on the
website of district administration. The audit shall be
carried out by an independent team of 3 members
nominated by District
Collector/Magistrate/Commissioner comprising of Ex-
Serviceman, Ex-Government officials of repute, Professor
or Person having experience of mining/environment. The
guidelines and method of the audit shall reflect
adequately the monitor-able parameters and output and
reflect the compliance status with respect to the
conditions imposed by the regulatory authorities
including conditions of Environmental clearance.

The in-situ and ex-situ environmental mitigative measures
stipulated as EMP, CER, CSR and other environmental and
safety conditions in mines including the welfare of labours shall
properly reflect in the audit report.

Suggestive additional requirements are

L)
L
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The requirement at the Mine Lease Site:

a. Small Size Plot (Up to 5 hectares); Android Based Smart
Phone.

b. Large Size Plots (More than 5 hectares): CCTV camera,

Personal Computer (PC), Internet Connection, Power Back

up.

Access control of mine lease site.

d. Arrangement for weight or approximation of the weight of
mined out mineral on the basis of the volume of the trailer of
vehicle used.

Scanning of Transport Permit or Receipt and Uploading
on Server:

Lz

a. Website: Scanning of receipt on mining site can be done
through barcode scanner and computer using the software;

b. Android Application: Scanning on mining site can be
done using Android Application using a smartphone. it
will require internet availability on SIM card;

¢. SMS: Transport Permit or Receipt shall be uploaded on the
server even by sending SMS through mobile. Once Transport
Permit or Receipt get uploaded, a unique invoice code gets
generated with its validity period.

Proposed working of the system:

The State Mining Department should print the Transport
Permit or Receipt with security features and issue them to
the mining leaseholder through the District Collector. Once
these Transport Permits or Receipts are issued, they would
be uploaded on the server against that mine lease area.
Each receipt should be preferable with pre-fixed quantity,
so the total quantity gets determined for the receipts
issued. When the Transport Permit or Receipt barcode gets
scanned and invoice is generated, that particular barcode
gets used and its validity time is recorded on the server. So
all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt
cannot be reused.

Checking On Route:

The staff deployed for the purpose of checking of vehicles
carrying mined mineral should be in a position to check the
validity of Transport Permit or Receipt by scanning them
using the website, Android Application and SMS.

Breakdown of Vehicle:

In case the vehicle break-down, the validity of Transport
Permit or Receipt shall be extended by sending SMS by the
driver in specific format to report the breakdown of the
vehicle. The server will register this infoermation and register
the breakdown. The State can also establish a call center,
which can register breakdowns of such vehicles and extend

23
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the validity period. The subsequent restart of the vehicle
also should be similarly reported to the server or call center.

Tracking of Vehicles:

The route of the vehicle from source to destination can be
tracked through the system using checkpoints, RFID Tags, and
GPS tracking.

Alerts or Report Generation and Action Review:

The system will enable the authorities to develop a periodic
report on different parameters like daily lifting report, vehicle
log or history, lifting against allocation, and total lifting. The
system can be used to generate auto mails or SMS. This will
enable the District Collector or District Magistrate to get all
the relevant details and shall enable the authority to block
the scanning facility of any site found to be indulged in
irreqularity. Whenever any authority intercepts any vehicle
transporting illegal sand, it shall get registered on the server
and shall be mandatory for the officer to fill in the report on
action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental
clearance conditions and enforcement of Enuvironment
Management Plan will be ensured by the regulatory
authority and the State Pollution Control Board or
Committee. The monitoring arrangements envisaged above
shall be put in place. The monitoring of enforcement of
environmental clearance conditions shall be done by the
Central Pollution Control Board, Ministry of Environment,
Forest and Climate Change and the agency nominated by
the Ministry for the purpose.

Some of the State has followed the SSMMG-2016 and has
also tmprovised or customized on the provisions given
therein, and are successfully in operation. Salient provision
adopted at different stages of sand mining in the state of
Tamil Nadu is given as Annexure VIII.

Actions against illegal excavation and transport

Solapur district administration in Maharashtra had adopted
a multi-pronged strategy to penalize the persons involved in
illegal excavation and transport which resulted in a
significant increase in revenue earned by the state.
Following rules and procedures as mentioned in these
guidelines will add to the costs of PP. Those involved in
illegal activities are not required to bear these costs and this
will make their supply in the market cheaper (though illegal).
This will put the players running their business by following
rules and procedures laid down by the government to
disadvantage as far as the selling price is considered.
Therefore, it is necessary to come down heavily on those
involved in illegal excavation/transport, so that there is no
incentive for players to abide by the rules.
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The following action may be taken to achieve this
deterrence against illegal business:

L

The action should be taken under all legal options
available simultaneously. Thus, after identifying the case
of illegal excavation, storage and/or transport of minor
minerals (including sand), fine should be levied as per the
land revenue laws/code(s) of the state. In addition, FIR
should be lodged in the police station under relevant
sections of law including sec 379 IPC. In addition, action
under the Motor Vehicle Act, 1989 and relevant rules
should initiate to cancel/ suspend the driving license of the
driver and permit of the vehicle. Further, action should be
initiated under provisions in the Income Tax Act, 1961 for
unaccounted income and under the Central Goods and
Services Act, 2017 for nonpayment of GST. (Earlier this
was done under the state act pertaining to Value Added
Tax/ Sales Tax). Habitual offenders should also be taken
up under local state laws for externment and/or
preventive action. It is clarified that as per law, it is
possible to take all actions under various laws
simultaneously for one offence. What is prohibited in law is
an action under the same law for the same act more than
once.

The action should be taken against all persons
responsible. Often, there is a tendency to penalize only
the drivers of the vehicles. The mafia of illegal mining and
transport is much bigger and drivers are only one part of
the system. It is necessary to identify all those involved
in the offence. It is usually not possible to reach the place
of excavation without creating a motorable pathway up to
the same through land which may be private land. Such
role of such landowners needs to be looked into for each
offence and proceeded against simultaneously. Further,
the role of vehicle owners needs to be probed. Role of the
person who allowed his land to be used for illegal
excavation and storage should also be examined. Lastly,
the person who purchases such sand should also be
probed. The legal proceedings stated above needs to be
initiated against all of these together. An attempt should
be made to fix the financial responsibility in joint and
several ways so that recovery is easier.

. There may be discretion available in law about the extent

of the penalty to be levied. If such discretion is very wide,
then it is advisable that guidelines may be laid down to
reduce such discretion in law for levying penalties. For
example, in Maharashtra, Land Revenue Code, fine of
any amount of penalty up to thrice the value of the sand
can be levied. Selapur district administration had
instructed Tahsildars and SDMs not to use discretion
and levy the fine of three times the value. Availability of
discretion makes junior level functionaries susceptible to
pressures and it may also lead to corrupt practices.
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4. It is emphasized that actions, as stated above, are most
important to ensure that the IT-based system works. If
these exemplary actions are not taken against everyone,
it shall create a strong disincentive to those involved in
legal excavation and transportation. For IT-based for any
other) legal system to work, it is necessary lo ensure that
illegal system stops working altogether.”

19.  Several formats have been suggested in the Annexures, apart from

salient provisions in the State of Tamil Nadu before execution of the mining

lease and after execution of such lease including judicious mined closure

plan, reclamation, removal of sheds and maintaining of record for

future reference.

Compliance Status in States - Context of UP

20.

We now refer to the Oversight Committee report dated 15.01.2021

for the State of UP with regard to status of compliance of Sustainable

Guidelines as follows:-

" Compliance Status

Directions by Hon’ble NGT Coni;_:liancez_ ii
Status
| (Yes/No)
| Partially
ensuring issues related to | Complied

tllegal sand mining in the State

1.| Status of the _prGgF'E’HS n
‘ of Uttar Pradesh

R.T Demarcation of boundaries for | Partially
requlating grant of sand mining | Complied

lease

For eﬂec_r!'ue control of :'Hegaf nﬁl'in_g !

and transportation of minerals, a
seven-member Dhstrict level Task Force
has been constituted under the
chairmanship of District Magistrate vide
Gout. Order no. 616/86-2018-
371/2005 dated 20.03.2018.

Under the Integrated Mines
Surveillance System {IMSS), all the mine
areas have been geo fenced. PTZ
cameras at the mines have been
installed. Weigh Bridges fitted with
cameras have been installed at all
mines and have been integrated with

| the Control Centre at Head Quarters. At

present,
vehicles and 310 Weigh Bridges have
been established,

Divisional (Avoidance) Rules, 1963 as
amended, provides for the
advertisement of an area with Geo-
coordinates and Rule-17 mentions the
Geo- coordinates of all boundaries of
the area sanctioned. These are being
Jollowed by all the Distnict Magistrates

26

there are 36000 registered |

| Rule-23 of the Uttar Pradesh Sub-
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3.| Emwmronmental Compensation Partially | There 1s provision for execution of
‘ ‘ imposed on leasing of minor | Complied | mining lease deed only after
| minerals 1n any area to cover demarcation under rule-17 of the
the  restoration  cost  af Mining lease Approval Rules, 1963,
enuvtronment and to
compensate the victims
4. Status of the constitution of a Partially Under Rule-17 of the Uttar Pradesh
team fo carry oul demarcation Complied Sub-Dinswonal  [Aveidance)  Rules, |
by the Chief Secretary 1963, there s a provision for |
' survey/demarcation of the area by an
authonzed officer/employee of the
Directorate of Geology and Mining. A
: separate team is not justified at the
| level of Chief Secretary .
5. Mining in  all blocks s i Partially L Rule 34(4) of Rules-1963 contains the
undertaken as per provisions uj'l Complied provision for obtaining Environmental |
EIA Notification, 2006; MOEF | Clearance before commencement of
Notification dated 15.1,.2016 | mining in the sequence of notificatton
. and the Sustainable Sand | | dated 14,09.2006 and the notification |
Mining Management : : as amended from time to lime.
| Guidelines, 2016 | il According to the Sustainable Sand
Mining Management Guidelines, 2016 |
issued by MOEF&CC, mining work is |
| restricted from the riverbed during the
monsoon season. Thus, mining work is
restricted in the month of July, August
| arnd September in the State.
| 6. No sand mining is permitted Partially Rule- 41({J){1) of the 1963 Rules |
' without due compliance of the | Complied | envisages that no mining operations in |
| | Water (Prevention and Cortrol the leveled river bed shall be carmed vut |
| of Pollution) Act, 1974 and the beyond the depth of 3 meters or water i
| Air (Prevention and Control of level whichever is less/lower. The
| Pollution) Act, 1981 as well as conditions mentioned in the
regulations governing Environmental Cleanliness Certificate
| clearances by the Central issued by the  State  Level
Ground Water Authority Environmental Impact Autharity
(SEIAA), are being followed.
7.| District authonties shall seize Partially Report awaited
all  sump  pumps, other | Complied
| machinery, tools, vehicles, etc.
| used for carmying out illegal
‘ sand mining. |
8. | Any penalty imposed or not by Partially The orders of Hon'ble NGT dated |
concerned Department to cover |  Complied 18.02.2016 in OA No. 184/2013
| the  restoration  cost  of Gurpreet Singh Baggha vs. MOEF,
environment and 1o regarding  recovery of penalty/
compensate the victims, environmental damage from  the
| concerned lease holders are being
| ] complied at district level.
[ | Status of a detailed restoration | Partially Mining work is bm’n§ done on the basis |
| | plan for the concerned river Complied of approved mining scheme by |
| | and its Aver beds including the restoration plan in the |
| muning plan.
1 ==
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3.

11

eI

13

= 455 =

Status of the assessment done
through Indian Council of
Forestry Research and
Education, Dehradun of the
ecological damage on account
of illegal mining by

incorporating the given |

components:;
a) Cost of nver bed material

b) Cost of ecological restoration
c) Net present value of the
future ecosystem senaces.

Action against the polluters
and the erning officers

installation at mining points to

Status r:f_ CCTV Cameras |

vertfy the amount of sand

extracted

Partially
Complied

| Not Complied

In OA No. 184/2013 Gurpreet Singh |
Bagga vs. MOEF, the action is being |
taken by conducting assessment of|
envtironmental damage in compliance
with Indian Councl of Forestry
Research and Education, Dehradun.

Repor? awaited

Partially
Complied

|

Rule-35(2) of Uttar Pradesh Minor
Mineral Regulations, 1963 provides |
that the mining lease holder whose |
mining lease area is more than 5 |
hectares, shall constructs
checkpost/gate and install 4 CCTV |
cameras capable of recording at 360° |
visibility at his own expense for |
monitoring. Under the supervision of the |
DMs. |

Status 'of reqular pam;j\li"ng by
the police to inspect the mining
operations

Status  of daily  reports
regarding mining to be filed by
SHO/ Mining officer to be sent
to Distnet Magtstrate.

1

Partially
Complied

For effective control over illeqal mining
and transportation of minerals, a
seven-member district level task force
has been set up under the
chairmanship of DM uvide order no.
616/86-2018-371/2005 dated
20.03.2018. Deputy Superintendent of |
Police level officers of Police department
are members of this task force. The
mining areas are constantly monitored
by this task force.

Partially
Complied

According to the information received |
from the DM, Prayagraj in compliance of |
the order of Hon'ble NGT passed in OA |
No. 670/2018 in re: Atul Singh |
Chauhan vs. MOEF&CC and Ors., |
reqular checking of ilegal mining |
transportation is being done by the
Task force caonstituted at the distnct
level. The District Collector/ Senior
Supenntendent of Police, Prayagraj are
regularly informed. |

15

Status of vehicles confiscation

Partially
Complied

| chargesheets filed in 2019-20 and in

In compliance of orders of Hon'ble NGT |
in OA No. 670/2018 in re: Atul Singh
Chauhan vs. MOEF&CC and Ors., in |
district Prayagraj 06 chargesheets were
filed in the financial year 2018- 19; 80

the year 2020-21 till the month of
November, 2020, 150 FIRs and 214
cases have been filed in the competent
Courts, including the order passed by
Hon'ble NGT. Similar instructions have
also been issued to the other districts
regarding the above.
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16 Status of EC imposed and
realized by the CPCB till date in
thus regard

~A26

Partially
Complied

In compliance of Order dated 05.04.2019
of Hon'ble NGT, Pnncipal Bench in O.A.
360 of 2015 (13 clubbed cases), CPCE in
NGT on 06.01.2020 the
"Recommendations  on  Scale  of
Compensation to deal with the cases of
illegal sand mining” were made by the
Committee of Experts constituted by
Hon'ble NGT. The Committee of Expert
recommended two approaches reqarding
the scale of compensation to deal with the
cases of lleqal sand minirg:

1. Ihrect Compensation based on the
market value of extraction, adjusted [or

ecological damages |
2, Computing a Simplified NPV for

ecological damages. |
The above referred recommendations
were initially taken up by Hon'ble NGT
during the hearing on 08.01.2020
wherein Hon'ble NGT expressed prima
facie deficiencies in the recommendations
and directed for rectification of the
deficiencies  before  the next date.
Accordingly, the Committee of Experts

reviewed and revised its
recommendations, and CPCB filed in NGT
on 30.01.2020 the revised

"Recommendations on Scale of
Compensation to deal with the cases of |
illegal sand mining” of the Committee of |
Experts constituted by Hon'ble NGT. The |
scale of compensation was calculated by
adopting two approaches. For details of
approach, I & Il refer Appendix- VI, It was
also suggested by the Hon'ble NGT vide
its order dated 17/08/2020 to consider
the suggestions of Shri Panjwani which
were noted at point no 13 needs to be
looked into by the same Committee and
thereafter the Scale of Compensation
finalized (Refer Appendix- VII).

In compliance of the Hon'ble NGT
direction, the matter was examined by the
same expert Committee at CPCB, Delhi &
found that more or less the formula
suggested by committee and the
methodology suggested by Shri Panjuani
is similar except some of the factors. The
details of sume are noted at point no. 3 of
the affidavits is submitted before the
Hon'ble NGT by CPCB on 12.10.2020.
Copy of same is enclosed as Appendix-
Vi

17 Status of EC imposed and
realized by the UPPCB till date
in this regard

Partially
Complied

In  compliance of Order dated
08.01.2020 of Hon’ble NGT in 0.A. 360
of 2015 are given at Appendix -IX of the
report
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i 18 Status of setting up of | Partially Under the supervision of the DMs in the 1|
dedicated institutional | Complied distnicts, the conditions of the
mecharusm for morntorning of | Environmental Clearance Cert:ﬁcale\

| conditions of Environmental are compled with by the PCBs/
| Clearance as granted under Departmental  officers. A separate
EIA  Notification, 2006 in institutional  mechantsm has been ‘
| respect of sand and gravel established for the same.
mining.

19 Safequards based on H!gT’ Partially MOEFS& CCas follounng the Sustainable
Pawered Committee report and Complied Sand Mining Management Guidehnes,
observations mnto the 2016, (Refer Appendix- X)

Sustmnable Sand Mining and
Management Guidelines, 2010.

C 2#. Necessary steps have been ~ Not Action will be taken after necessary
taken by District | Complied amendments in environmerntal
Administration for the effective regulations. As per informatton giveri by
monitoring  mechanisms  for the Mr. AK Tiward, UPPCB on
preventive and remedial 07.01.2021 that: Comments: In
measures including compliance of Hon'ble NGT order dated
surveilllance system for 17.08.2020 in OA No. 360/2015 and as
recovery of compensation. per provision of ‘Enforcement &

Monitoring Guidelines for Sand Mining" |
| Jan., 2020 1ssued by MOEF&CC, Gout.
of India, action is to be taken by
| concerned  [hstrict  Administration.
(Refer Appendue- X1)

21 Necessary steps have been Not Report awaited
taken by MOEF & CC 1o restore Complied
effective imparct assessment
and safeguards; any action
taken against the emmng

‘ officers

|

‘ 22 Status of Chief Secretary filed Not Report awaited

the report regarding recovery of |  Complied

compensation (L.e. damage to
‘ environment)

N
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23 Whether there 1s any progress
towards amendments of thd
Act/Rules so that the Courts can
order for the fine as ordered b
Hon'ble NGT. |

~ Not
Complied

As per information given by the Mr. A.K.
Tiwan, UPPCB on 07.01.2021 that:
Comments: In comphance of fHon'ble
Supreme Court Judgement dated the
27.02,2012 in LA, No. 12-13 in Special
Leave Petition (C) No. 19628-19629 of |
2009, in the matter of Deepak Kumar |
etc. Vs, State of Haryana and Others |
and in compliance of Hon'ble NGT |

173/2018 in the matter of Sudarsan
Das Vs, State of West Bengal,
MOEF&CC, Goul. of India has issued
| ‘Enforcement & Monitoring Guidelines
for Sand Mining' Jan., 2020 which has
| the follounng prowsions  regarding
illegal mining:
“As per the provision of 23 (C) of MMDR
Act, the State Government is
empowered to  make rules for
preventing  illegal  mining,  and
transportation & storage of illegal
minerals, All such mimng which
qualifies under tlegal shall be dealt
with in the prowston of MMDR Act the
concern authorilies”.
In  the above circumstance the
necessary amendments in Mining
Regulation/ The Uttar Pradesh
SubDivisional (Aveidance| Rules, 1963
15 to be inttiated by the Mines & Geology
Department, Gout, of U.P. (Refer
Appendix- XI).
S —

— = e e

Additional Information provided by Mines Department

1.

1o

The Mines Department has established a Command Centre
at the Directorate of Geology and Mines at Lucknow from
where they operate the Integrated Mines Surveillance
System for the entire State. They are using Artificial
Intelligence based Software and taking the help of Drones
and Cloud Services for monitoring mining activity in the
State. Drone Videography has been done in sensitive
districts- Fatehpur, Banda, Prayagraj and Saharanpur.
Besides the CCTV Cameras, they are using RFID tags to
monitor the movement of vehicles.

They have made a provision in the Rules to blacklist a person for
upto 2 years if found quilty of illegal mining/ illegal transportation.
So far 125 persons/ firms have been blacklisted.

They have amended the Rules to allow storage of minerals beyond
5Km radius from the riverbed. This has been done to prevent
illegal mining from river bed under the alibi of storage.

They have established a Vehicle Tracking System to
check the misuse of Transport Pass and Overloading. To
begin with, this system has been introduced in the most
sensitive districts of Hamirpur, Banda, Fatehpur, Jalaun
and Jhansi.

il

directions dated 04.09.2018 1n O.A. No. |
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New areas have been identified based on survey conducted
according to Sustainable Mining Guidelines and they are being
included in the DSR.

Instead of the printed MM-11, online royalty payment has been
introduced through E- MM- 11.

Secunty features have been introduced in E-MM 11 to check its
misuse.

Transport of minerals even from stores is being regulated through
electronic E- forms.

Observation of the Oversight Committee: The Committee felt that
the compliance of the Mining Department needs to be verified by
independent sources. CPCB and UPPCB are being directed by the
Committee to jointly verify the compliance. The report would be
submitted in three months time.

VI. RECOMMENDATIONS

g

b

There have been a number of complaints regarding tllegal mining
spectally in Districts of Hamirpur, Banda, Fatehpur, Jalaun,
Prayagraj, Saharanpur and Jhansi. The Quersight Committee,
while enclosing the newspaper cuttings has asked for a status
report from the Directorate of Mining, which so far has not been
received. Illegal Mining is mining done without a Mining
Plan in utter violation of environmental norms and is a
grave threat to ecology and environment. The State
Government should have a zero tolerance on illegal mining and
the Directorate of Mining and District Administration should
immediately enquire into all such cases and if found correct take
stringent legal action against the guilty.

Enuvironmental Clearance takes into account all the environmental
concermns. Mining plan is the instrument through which it is
enforced. However, for mining activity going on illegally, there is
neither any EC nor any mining plan. lllegal mining invariably
leads to reckless damage to environment. Hence, utmost efforts
are required in survelllance, patrolling and enforcement.
Electronic surveillance through UAVs/Remote Sensing is a
good surveillance option especially in areas where sand
mafias are active. Night vision drones could be used for
checking mining activity at night. Sensitive spots need to
be identified and police presence- both static presence and
dynamic patrolling needs to be beefed up there. DMs / SSPs
be made directly responsible for checking illegal mining.

DSRs need to be prepared very carefully. They should be based
on Physical surveys and replenishment studies. Since sand
deposition is a dynamic issue, they need to be regularly
updated. While awarding lease deeds, important
environmental parameters like deposition and
replenishment of sand, areas of erosion, distance from
infrastructural structures need be considered.
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In the absence of replenishment studies and physical
inspection before award, many times sites are awarded
where there is no sand. The lease holder per force
indulges in mining adjoining areas, some of which may
be environmentally not very suitable. Before award of
LOI, physical inspection should be mandatory.

Areas where only few leases are operative and the rest are not
settled/ surrendered need to be carefully analyzed. There
could be a chance of cartel formation and mining of sand
illegally from other vacant mining plots under the garb
of the operative lease. (In district Prayagrayj, there is only
one operative lease out of 51 leases).

Storage Godowns should be at least 5 kms away from the
river bank. Otherwise, illegal mining can be carried on
under the garb of storage by the leaseholder himself.

Geo-fencing of sites, their physical demarcation,
allotment of geo-coordinates to all the pillars and their
constant physical inspection and electronic surveillance
is a must to ensure that the mining activity is as per the
approved mining plan and no illegal mining, detrimental
to environment, is going on.

There has to be a mechanism to ensure that the actual mining
activity conforms to the approved Mining Plan and the
approved Environment Management Plan (EMP). Besides
the statutory system of Departmental inspections, there
has to be a system of annual mandatory Environmental
Audit by experts. Environment Department can empanel
some experts/expert institutions with standard TORs and
Remuneration terms which could be utilized by the Mines
Department on a regular basis. This way the District
Administrations can access good technical experts with
standard conditions in a transparent way without
bothering about tedious time-consuming tender
formalities.

There has to be an effective mechanism for restoration of
environment in case of its degradation due to mining. A portion
of the royalty could be reserved for it as Environment
Restoration Fund. The Environment Department can
empanel some reputed institutions 21 with standard
terms for preparing environmental restoration plans
which could be used directly by the Mining Department
without the arduous formalities. These plans could be
funded by the Environment Fund as mentioned above.
Already a number of mineral rich districts like
Sonbhadra have a sizeable District Mineral Fund at the
disposal of the District Collector. However, since there is
no mechanism available at the level of District Collector
for preparation of Environment Restoration Plans, this
fund is normally used for works other than
environmental restoration.
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10.  All the mining activity should strictly comply with Prowvisions of
EIA Notification 2006, Sustainable Sand Mining Guidelines,
2016; The Enuvironmental Protection Act, 1986; The Water
(Prevention and Control of Pollution) Act, 1974; The Air
(Prevention and Control of Pollution} Act, 1981 and Regulations
of Central Ground Water Authority.

11. Direction may be issued to the Principal Secretary, Mining

to take immediate steps for amendment of rules so that the
Courts may order the fine as ordered by the Hon’ble NGT.”

Stand of State of MP

21. The State of MP has filed an affidavit on 13.01.2021 that necessary
changes have been made in accordance with the directions of this Tribunal
dated for procedure for granting EC in accordance with the directions of
this Tribunal in the order dated 13.9.2018 in Satendra Pande, by
constituting a Committee. Order dated 12.10.2020 was issued by the State
of Madhya Pradesh on the subject. There is a proposal to amend the Minor
Minerals Rules and also to introduce technology to prevent illegal mining
using QR Code for transit passes, pool SMS facility to ascertain validity of
electronic passes, google distance matrix to avoid multiple usage of single
transit pass, web portal and mobile App to verify validity of electronic
transit pass. [t is not necessary to refer to the affidavits of other individual
States in view of the fact that final and updated directions are now being

issued in the light of which all the States/UTs are expected to take further

steps in the matter.

Stand of State of Rajasthan

22. In the status report, filed by the State of Rajasthan on 16.10.2020,
it is stated that the Chief Secretary Environment Cell has been established.
It holds regular meetings with the District Magistrates. Meeting was also
held with the Director General of Police (law and order), Secretary Home,
Director Mines, all District Collectors, Dy. Conservators of Forest and

other concerned officers. Directions have been issued for formation of SITs,
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monitoring cases of 1llegal mining, setting up of special check posts on the

routes used for illegal mining, ensuring CCTV surveillance, strict recovery

~4%2-

of environmental compensation fee, etc. Directions have issued to District

Magistrates to create awareness at Panchayat level. The Chief Secretary

proposes proposed to issue comprehensive guidelines. Mining Department

has also taken up a project for creating redressal portal and mobile app

for reporting illegal mining.

Today’s Consideration

23.

The extent of challenge posed by illegal sand mining was noted by

the Tribunal in the order dated 05.04.2019 in OA 360/2015 as follows:-

24,

“8. Despite this, the menace of illegal sand mining in India
continues unabated. As per reports, the sand business in India
employs over 35 million people and is valued at well over
$126 billion per annum. In the year 2015-2016, there were
over 19,000 cases of illegal minor minerals including sand
in the country.® In Uttarakhand, a 115 years old bridge
collapsed due to overloaded sand trucks. In Maharashtra,
26,628 cases of illegal sand mining were recorded in the
year 2017. The State of Maharashtra has the highest
number of cases of non-compliance of Sustainable Sand
Mining Management Guidelines, 2016. The State of Kerala
suffered hugely in 2004 Tsunami and 2018 floods which
several report explain were aggravated by illegal sand
extraction.5 The issue of illegal sand mining is also rampant
in the states of Goa®, Bihar?, Tamil Nadu8, Uttarakhand?,
Telanganal?, Jammu and Kashmir!! amidst others.”

In view of resume of above orders and responses, the issue which

survives for consideration is enforcement of the 2016 and 2020 guidelines,

read with orders dated 19.2.2020, 14.10.2020, 4.11.2020 an

d

observations herein, by evolving appropriate comprehensive monitoring
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mechanism, with designated accountable officers, grievance redressal
mechanism, envisaging strict action against violators, including
assessment and recovery of compensation for the violations, seizure of

vehicles and review at higher levels in the State.

Compensation

25. In the light of discussion in para 12 above, having regard to the
totality of the situation, we accept the report of the CPCB and direct
that the scale of compensation calculated with reference to approach
II be adopted by all the States/UTs. Though compensation assessment
for damage to the environment is a dynamic concept, depending on
variables, floor level formula can be worked out to avoid arbitrariness
inherent in unguided discretion. The CPCB may issue an appropriate
statutory direction for the facility of monitoring and compliance to
the Environment Secretaries of all the States/UTs who may forthwith
evolve an appropriate mechanism for assessment and recovery of
compensation in all Districts of the State. The recovered
compensation may be kept in a separate account and utilized for
restoration of environment by preparing an appropriate action plan
under the directions of the Environment Secretary with the
assistance of such individual/ institutions as may be comnsidered

necessary.

Interaction for Effective enforcement

26. The above discussion shows that the problem has defied solution
and unless tackled seriously, damage to the environment will continue.
Clear road map is thus required with effective monitoring mechanism.
Report of the Oversight Committee for UP and affidavit of the State of MP,

the report from Rajasthan and some other States also show that effective
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mechanism 1s lacking. For clarity on all issues, periodic interaction of
stake holders, particularly the enforcement authorities is required. This
will also facilitate engagement of accredited agencies/experts for preparing
DSRs/replenishment studies. In the Central Government, the concerned
authorities include Mining Ministry, Environment Ministry, Jalshakti
Ministry and CPCB. In States, Departments of Mining, Environment,
SEIAA, PCB and District Magistrates.

Enforcement of Monitoring Mechanism and review by the Chief
Secretary at State level and Secretary MoEF&CC at National level

27. We direct all the States/UTs to strictly follow the SSMG-2016
read with EMGSM-2020 reinforced by mechanism for preparation of
DSRs (in terms of directions of this Tribunal dated 14.10.2020 in
Pawan Kumar, supra and 04.11.2020 in Rupesh Pethe, supra),
Environment Management Plans, replenishment studies, mine
closure plans, grant of EC (in terms of direction dated 13.09.2018 in
Satendra Pandey, supra), assessment and recovery of compensation
(as per discussion in Para 25), seizure and release of vehicles involved
in illegal mining (in terms of order dated 19.02.2020 in Mushtakeem,
supra), other safeguards against violations, grievance redressal,
accountability of the designated officers and periodical review at
higher levels. As already noted, EMGSM-2020 contemplates extensive

use of digital technology, including remote sensing.

28. We further direct that periodic inspection be conducted by a
five-members Committee, headed and coordinated by the SEIAA and
comprising CPCB (wherever it has regional office), State PCB and two
expert members of SEAC dealing with the subject. Where CPCB
regional office is not available, if MoEF&CC regional office is

available, its Regional Officer will be included in the Committee.
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Where neither CPCB nor MoEF&CC regional office exists, Chairman,
SEIAA will tie up with the nearest institution of repute such as IIT to
nominate an expert for being included in the Committee. Such
inspection must be conducted at least thrice for each lease i.e. after
expiry of 25% the lease period, then after 50% of the period and
finally six months before expiry of the lease period for midway
correction and assessment of damage, if any. The reports of such
inspections be acted upon and placed on website of the SEIAA. Every
lessee, undertaking mining, must have an environment professional
to facilitate sustainable mining in terms of the mining plan and
environmental norms. This be overseen by the SEIAA. Environment
Departments may also develop an appropriate mobile App for
receiving and redressing the grievances against the sand mining,
including connivance of the authorities and also a mechanism to fix
accountability of the concerned officers. Recommendations of the
Oversight Committee for the State of UP quoted earlier may be duly
taken into account.

The mechanism must provide for review at the level of the
Chief Secretary at least once in every quarter, in a meeting with all
concerned Departments in the State. The Chief Secretary UP may
ensure further action in the light of the report of the Oversight
Committee.

Similarly, at National level, such review needs to be conducted
atleast once in a year by the Secretary, Environment in coordination

with the Secretaries Mining and Jalshakti Ministries the CPCB.

Publication of Annual Reports
29. We further direct all the States/UTs to publish their annual

reports on the subject and such annual reports may be furnished to

8
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MoEF&CC by 30th April every year giving status till 31*t March. First
such report as on 31.03.2022 may be filed with the MoEF&CC by all
he States/UTs on or before 30.04.2022. The report may also be
simultaneously posted on the website of the Environment
Department of the States/UTs. Based on such reports, MoOEF&CC may
consider supplementing its Guidelines from time to time. The
MoEF&CC may prepare a consolidated report considering the reports
from the States/UTs and publish its own report on the subject,

preferably by 31t May every year.

Interaction at National Level

30. We direct the Secretary MoEF to convene a meeting in
coordination with the CPCB and Mining and Jalshakti Ministries of
Central Government and such other experts/individuals at National
level and representatives of States within three months for inter-
action on the subject which may be followed by such meetings being
convened by the Chief Secretaries in all States in next three months.
Holding of such meetings will provide clarity on enforcement

strategies and help protection of environment.

All the applications are disposed of. Individual issues may be gone

into in accordance with the mechanism to be involved as above.

A copy of this order be forwarded to the MoEF&CC, CPCB,
Secretaries, Ministries of Jalshakti and Mining, Gol, Chief Secretaries,
Environment Secretaries, SEIAA and State PCBs/PCCs and District

Magistrates of all the States/UTs by e-mail for compliance.

Adarsh Kumar Goel, CP

39
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S.K. Singh, JM

Dr. Nagin Nanda, EM

February 26, 2021

Original Application No. 360/2015
and other connected matters

DV & A
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1 June, 2021

|

To,
I'he Environment Seeretary,
[AS per list)

Sub.: Direction under Section 5 of The Environment (Protection) Act, 1986 regu’rding
developnient of mechanism for wssessmient and recovery of compensation as per Hon'ble
NGT order dated-26.02.2021 in O.A. No. 360/2015-reg.

WHEREAS, Hon'ble National Green Tribunal (NGT) by order dated-26.02.2021 (Par 10 to 12 &
25} in O.A. No. 360 of 2015 (and other clubbed applications) has aceepted the report of an Expert
Commiltee constituted by NGT order regarding Scale of Environmental Compensation to deal with
the cuses of illegal sund mining, that was submitied by CPCB 10 NGT on 30.01.2020, and which was
re=iterated in the report submitted by CPCB w0 NGT on dated-12,10.2020 (available al NGT website
at the inkhaps Y ereentribunal. govinmews-update “title= 3600+ 2015);

WHEREAS, Hon'ble NGT by the sbove mentioned order dated-26.02.2021 (Para 25) has direcied,
that the scale of compensation calculated with reference to Approach 11 of the Expert Committee
report dated-30.01.2020 be adopted by all the States/UTs and that the recovered compensation may be
kept in a scpurate account and utilized for restoration of environment by preparing an appropriate
action plan under the directions of the Environment Secretary with the assistance of such individual/
inslitutions as may be considered necessary:

WHEREAS, by the above mentioned order dated-26,02.2021 (Para 25), Hon'ble NGT has further
directed CPCB to issue an appropriate statutory direction to Environment Secretaries of all the States /
UTs for the facility of monitoring and complisnce of above NG T direction;

AND WHEREAS, Central Government has delegated the power to issue directions under Section §
ol the Environment (Protection) Act, 1986 to CPCB ulso,

NOW THEREFORE, in compliance of above mentioned direction of NGT and in exercise of powers
under Section 5 of the Environment (Protection) Act. 1986, you are hereby directed to evulve an
approprinte mechanism for assessment and recovery of compensation in all Districts of the State and
for utilization of the recovered compensation for restoration of environment by preparing an
appropriote action plan, as per order dated-26.02.2021 of Hon'ble National Green - Tribunal {Principal
Bench) in OA No. 360/2013.

he action taken report in above reference may be provided o CPCB within one month.

?ﬁ"ﬂ'ﬂ ?-‘Ei_sl iz -I .:}.é (Nurcsh Ral l:ungwnr}
JChmmum
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Copy for informuation to:

The Joint Secretary,

IA-11 Division,

Ministry of Environment. Forest & Climate Change,
Indira Paryavaran Bhawan,

Jor Bagh Road. New Delhi - 110003

The Member Secretary,
SPCBs/PCCs
(As per list)

740
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: for information. please
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(Prashant Gargava)
Member Secretary

: o/C-



741

S.No.  States/UTs Address

* Environment Secretary - Office ' Member Secretary - Office

The Member Secretary,
Andaman & Nicobar Islands Pollution Control

1. Andaman &
Nicobar Islands

The Environment Secretary,
| Department of Environment & Forest,

Andhra Pradesh

O/o Secretary (G/A),

Andaman & Nicobar Administration,
Secretariat, Port Blair,

ANDAMAN & NICOBAR

The Environment Secretary,

Department of Environment, Forest, Science
& technology,
4" Block, 1" Floor, Room No. 268, AP

Committee,

Department of Science & Technology,
Dollygunj Van Sadan, P.O. Haddo
Port Blair — 744102

ANDAMAN & NICOBAR

The Member Secretary,

Andhra Pradesh Pollution Control Board

D. No. 33-26-14 D/2, Near Sunrise Hospital,
Pushpa Hotel Centre, Chalamalavari Street,

Kasturibaipet, Vijayawada - 520 010

Secretariat Office, Velagapudi, ANDHRA PRADESH

ANDHRA PRADESH

3, Arunachal " The Environment Secrémry, The Member Secretary, B
Pradesh Department of Environmenl & Forest. Arunachal Pradesh State Pollution Control
Civil Secrctariat, ltanagar — 791 111 | anrd B e |
ARUNACHAL PRADESH JOVA/OLOTUNEC I F LS,
| | Department of Environment & Forests,
Paryavaran Bhawan, Yupia Road, Papu Nalah,
! Naharlagun - 791 110
ARUNACHAL PRADESH
4. Assam " The Environment S_ecrclar_\', | The Member Secrctar_\_-':_
Department of Environment & Forest, | Pollution Control Board- Assam,
Assam Secretariat, Block 'A', 2nd Floor Bamunm]aldam. )
Dispur, Guwahati - 781 006 | (::;:;}r’“ — 781 021 :
ASSAM ’
I— | i e |
5 Bihar The Environment Secretary, | The Member Secretary, |
Department of Environment, Forest & Bihar State Pollution Control Board, |
Climate Change, Par!w:sh Bhawan_. Plot No. NS_‘.-B‘Z.
Van Vibhag Road. Nehru Nagar, Patliputra E:::E]mr; {I)gdou: ;”al Area, Patliputra,
3. = = 23
Colony, Patna - 800 013 ‘ BIHAR
BIHAR |
6. ‘_(_"harEg-arﬁ The Environment Secretary. | The Member Secretary, o |
| Department of Environment & Climate Chandigarh Pollution Control Committee |
Change, Ean‘a»‘amn Bhawan, Ground Floor, .
MGSIPA Complex, Sector 26, g?ilS‘:IIB‘:(I?AE}E:dh)[ ;(’:‘1{;’;5
2 x; e . ) 11—
CHANDIGARH - 160019
[ ' Chhattisgarh " The Environment Secretary, |'Thcﬁcmbcr Secretary, B

| Chhattisgarh State Environment Conservation
Board,
Paryavas Bhawan, North Block Sector-19,
| Atal Nagar, Raipur - 492 002,
CHHATTISGARH

Department of Environment,
Mahanadi Bhawan, Mantralaya,
Mahanadi Bhawan, Atal Nagar, Nava
Raipur- 492 001

CHHATTISGARH |
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10.

e

Dadra & Nagar
Haveli.
Daman & Diu

| Delhi

[ Goa

Gujarat

Haryana

Himachal

Pradesh

" Jammu &

Kashmir

' Jharkhand

Karnataka

The Environment Secretary,

A4

Department of Environment & Forest
Secretariat, Daman, Fort Area,

Post Office Moti Daman — 396 220
DAMAN & DIU

The Environment Secretary,

Department of Environment,
6th Level, Delhi Secretariat, IP Estate,
DELHI - 110 002

The Environment Secretary,

il

Department of Environment and Climate
Change . 4th Floor Dempo Towers, Patto -
Panaji - 403 511.

GOA

The Environment Secretary,
Forests & Environment Department,
Block 14, 8 th fToor, Sachivalaya,

| Gandhinagar - 382 010

The Environment Secretary,

GUJARAT

The Environment Secretary,
Department of Environment & Climate
Change,

Seventh Floor, Main Secretariat, Sector 16,

CHANDIGARH - 160 017

The Environment Secretary,
Department of Environment, Science &
Technology.

Paryavaran Bhawan, Near US Club, Shimla

171 001
HIMACHAL PRADESH

1

The Member Secretary,
Pollution Control Committee,

UTs of Daman, Diu and Dadra & Nagar Haveli

| Fort Area, Court Compound,

|
1

Moti Daman - 396 220
DAMAN & DIU

The Member Secretary.

| Delhi Pollution Control Committee,

| The Member Sccrcta_ry._ N

Government of N.C.T. Delhi
4th Floor, ISBT Building, Kashmere Gate,
DELHI-110 006

Goa State Pollution Control Board
Nr. Pilerne Industrial Estate,

Opp. Saligao Seminary,

Saligao - Bardez Goa — 403 511
GOA

The Member Secretary,

Gujarat Pollution Control Board
Paryavaran Bhavan, Sector 10-A.
Gandhi Nagar 382 010,
GUJARAT

| The Member Secretary,

| The Member Secretary,

Haryana State Pollution Control Board
C-11, Sector-6, Panchkula- 134109,
HARYANA

Himachal Pradesh State Pollution Control
Board

Him Parivesh, Phase-111,

New Shimla - 171 009

| HIMACHAL PRADESH

Department of Forest, Environment &
Ecology,

4" Floor, Mini Block Secretariat, Jammu,
JAMMU & KASHMIR

The Environment Secretary,

Department of Environment, Forest &
Climate Change,

Nepal House, Doranda, Ranchi
JHARKHAND

834 002

The Environment Secretary.
Forest, Ecology and Environment
Department,

The Member Secretary,

J&K Pollution Control Board,
Parivesh Bhawan, Shiekh-ul- Campus,
Behind Govt. Silk Factory,

Raj Bagh, Srinagar - 190 008
JAMMU & KASHMIR

| The Member Secretary,

Jharkhand State Pollution Control Board
T.A. Bldg., HEC, P. O. Dhurwa,

Ranchi - 834 004

JHARKHAND

The Member Secretary,

Kamataka State Pollution Control Board
“Parisara Bhavan”, #49,4th & 5th Floor,
Church Street, Bangalore 560 001
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| Kerala

' Lakshadwceep

. Madhya Pradesh

| Maharashtra

. Manipur

1 Meghalaya

Mizoram

" Nagaland

4
The Environment Secretary.

The Environment Secretary,

The Environment Secretary,

| Road. Hutatma Chowak, Mumbai — 400 032
| MAHARASHTRA

The Environment Secretary,

The Environment Secretary,

The Environment Secretary,

| The Environment .‘;eéraaa

Climate Change,

- Jhe -

Secretariat, 4th Floor, M. S. Building,
Bangalore — 560 001
KARNATAKA

The Environment Secretary,

Department of Environment and Climate
Change,

4th Floor, K.S.R.T.C Bus Terminal
Thampanoor,

Thiruvananthapuram - 695 001 '

KERALA

Department of Environment and Forest,
15t Floor, Paryavaran Bhavan, Kavaratti,
LAKSHADWEEP

Housing and Environment Department,
Paryavaran Parisar, E- 5, Arera Colony,
Bhopal - 462 016

MADHYA PRADESH

Environment & Climate Change
Department. ‘
New Administrative Building. Madam Kama

Directorate of Environment and Climate
Change,

Mini Secretariat Rd, opposite Superitendant
of Police, Porompat — 795 010

MANIPUR

Forest and Environment Department,
Secretariat Building, North Range, Forest
Colony, Khasi Hills, Shillong — 793 001
MEGHALAYA

Department of Environment, Forest &
Climate Change,

Tuikhuahtlang, Aizawl,

MIZORAM

Department of Environment, Forest &

743

| KARANATAKA

| The Member Secretary,
| Kerala State Pollution Control Board

Head Office, Pattom, P. O
Thiruvananthapuram - 695 004
KERALA

The Member Secretary,

Lakshadweep Pollution Control Committee,
Department of Science, Technology &
Environment,

Kavarati — 682 555, |
LAKSHADWEEP

The Member Secretary,

Madhya Pradesh Pollution Control Board
Paryavaran Parisar, E-5. Arera Colony
Bhopal -462 016

MADHYA PRADESH

The Member Secretary,

Maharashtra Pollution Control Board,
Kalpataru Points, 3rd & 4th Floor.

Sion Matunga Scheme Road No.6 Opp. Cine
Planet.

Sion Circle, Sion (E), Mumbai-400 022
MAHARASHTRA

The Member Secretary,

Manipur Pollution Control Board
Lamphalpat, Imphal — 795 004,
MANIPUR

The Member Secretary, -
Meghalaya State Pollution Control Board,
“ARDEN", Lumpyngngad. |
Shillong — 793 014,

MEGHALAY A

The Member Secretary, |
Mizoram Pollution Control Board

New Secretariat Complex,

Khatla, Aizawl — 796 001, |
MIZORAM

The Member Scc_relary.
Nagaland Pollution Control Board
Signal Point, Dimapur,
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" Odisha

Puducherry

I "Pun_i ab

Rajasthan

" Sikkim

" Tamil Nadu

Telangana

Tripura

+
T'he Environment Secretary,

443 -

New Secretariat, Kohima,
NAGALAND

The Environment Secretary,
Forest & Environment Department,

Kharavel Bhavan, Bhubaneswar,

ODISHA

The Environment Secretary,

Department of Science, Technology and
Environment.

[11 Floor. PHB Building Anna Nagar,
PUDUCHERRY - 605 005

Department of Science, Technology and
Environment,

6th Floor,

Punjab Civil Secretariat-2, Sector 9,
CHANDIGARH — 160 009

" The Environment Secrelary,

Department of Environment,

4, Jhalana Institutional Area, Jhalana
Doongri, Jaipur — 302 004
RAJASTHAN

The Environment Secretary,

Forest and Environment Department,
Government of Sikkim

Forest Secretariat

Deorali - 737102

Gangtok, East Sikkim, SIKKIM

" The Environment Secretary,

Department of Environment,

No. 1, Jeenis Road, Panagal Building,
Ground Floor, Saidapet, Chennai - 600 015
TAMIL NADU

| The Member Secretary,

| The Member Secretary,

! The Member Secretary,

NAGALAND

The Mem beﬁecary.
Odisha State Pollution Control Board

Paribesh Bhawan, A-118, Nilakantha Nagar

Unit VI Bhubaneswar— 751 012,
ODISHA

| The Member Secretary.

Puducherry Pollution Control Committee
‘B' Block, Ground Floor,

Chicef Secretariat.

PUDUCHERRY-605 001

Punjab Pollution Control Board
Vatavaran Bhawan, Nabha Road
Patiala 147 001

PUNJAB

" The Member Secretary,

Rajasthan Pollution Control Board,
A-4, Institutional Area,

Jalana Dungri, Jaipur 302 004,
RAJASTHAN

Sikkim State Pollution Control Board
State Land Use & Environment Cell
Govt, of Sikkim, Deorali

Gangtok — 737 102

SIKKIM

Tamil Nadu Pollution Control Board

76, Anna Salai, Guindy Industrial Estate,
Race View Colony, Guindy,

Chennai - 600 032

TAMIL NADU

The Environment Secretary,

Department of Environment, Forests,
Science and Technology,

Telangana Secretariat

5th Floor, Burgula Rama Krishna Rao
Bhavan, NH 44, Hill Fort, Adarsh Nagar.
Hyderabad - 500 063

TELANGANA

" The Environment Secretary,

Department of Science, Technology &
Environment,

The Member Secretary,

Telangana State Pollution Control Board
Paryavaran Bhawan,

A-III, Industrial Estate, Sanathnagar,
Hyderabad — 500 018

TELANGANA

| The Member Secretary,

Tripura State Pollution Control Board

Parivesh Bhawan, Pandit Nehru Complex
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" Uttar Pradesh

" Uttarakhand

 West ﬁng:?

~ A4y .

| Vigyan Prajukti O Paribesh Bhawan, P.N,

Complex, Gorkhabasti, Agartala — 799 006,
West Tripura
TRIPURA

The Environment Secretary,
Environment, Forest and Climate Change
Department,

| Bapu Bhawan Secretariat, Vidhan Sabha,

Lucknow — 226 001
UTTAR PRADESH

The Environment Secrelar-;._

Department of Environment & Forest,
4, Subhash Road, Secretariat, 4" floor, New

745

PO, Kunjaban, Gorkhabasti,
| Agartala — 799 006
TRIPURA

The Member Secretary,
Uttar Pradesh Pollution Control Board
Iird Floor PICUP Bhavan
Vibhuthi Khand, Gomti Nagar,
Lucknow — 226 020
UTTAR PRADESH

The Member Secretary,
Uttarakhand Environment Protection & ‘
Pollution Control Board
29/20, Nemi Road, Dalanwala, |

Building, Dehradun - 268 001
5 radun - 2
Dehradun - 248 001 UTTARAKHAND
UTTARAKHAND ‘
" The Environment Secretary, The Member Secretary, -

Department of Environment,

5th Floor, Pranisampad Bhawan,
Block LB-II, Salt Lake, Sector II1,
Bidhannagar. Kolkata — 700 106
WEST BENGAL

West Bengal Pollution Control Board
Paribesh Bhavan, 10-A. Block LA,
Sector 111, Salt Lake City,

| Kolkata-700 091

| WEST BENGAL
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