Senel 2
As per Register of Notary

Before the Hon'ble National Green Tribunal
Eastern Zone Bench, Kolkata
Original Application No. 203/2024 /EZ

In the matter of : -

Mr. Arindam Lahiri.

| -Versus-

West  Bengal Pollution Control Board &
Others.

.... Respondents

Counter Affidavit on behalf of the Respondent
No. 4, Panihati Municipality

Index
\ Sl.No. | Documents Annexures | Pages
L 1. Counter Affidavit -6 | . \
L 2. | Photo copy of Communication “A” -12 |
dated November 22, 2024
o § Photo copy of the report dated i |3-—W‘
[ / 04.12.2024 1

ldentified by me
Filed by chrw‘o‘r‘& Rlans,
Soumyajit Bhatta. Advocata
Advocate
High Court, Calcutta,
\ Bar Association
Room No.-13



Before the Hon'ble National Green Tribunal
Eastern Zone Bench, Kolkata
Original Application No. 203/2024/EZ
In the matter of : -
Mr. Arindam Lahiri.
.... Applicant
-Versus-
West Bengal Pollution Control Board &

Others.

.... Respondents
Counter Affidavit on behalf of the Respondent
No. 4, Panihati Municipality

I, Ashim Kumar Biswas, son of Late Khagendra Nath Biswas, aged
about 62 years, by faith- Hindu, by occupation — Service in Panihati
Municipality as Executive Officer, by Nationality Indian, residing at
41/16/A, Shibtala Road, P.0. Non Chandanpukur, P.S. Titagarh,
District - North 24-Parganas, Pin- 700 122, do hereby solemnly

affirm and say as follows : -

1. That I am working as Executive Officer since 14% December,
2023 of Panihati Municipality and as such I am well aware of
the facts and circumstances the instant case. Upon proper
enquiry from the department from which the instant
application arises, I prepared a report with the help of the
other concerned staff and sent to the District Magistrate. I
have been also duly authorised to affirm this affidavit on behalf
of the Panihati Municipality and I am competent to do so.

2. That a copy of a letter dated November 22, 2024 was served to
the Municipality annexing order passed in the O.A by the
Learned Advocate Debrup Chowdhury, High Court, Calcutta.
After going through the order and necessary documents, |
collected the copy of the O.A application and understood the
contents of the instant case. Immediately thereafter I talk with LR
my officer regarding the subject issue of the instant cas g




that 1 can deal with and prepare the counter affidavit in
compliance of solemn order dated 03.10.2024. After collecting
the copy of the Original Application, 1 proceed with the instant
case upon discussion with the concerned department and
Chairman of the Panihati Municipality.

Photo copy of Communication dated November 22, 2024,
is annexed herewith and marked by the Letter — “A”

That this affidavit is filed in compliance to the solemn order
dated 03.10.2024 passed by the Honble National Green
Tribunal, Eastern Zone Bench, Kolkata. I submit that there is
no intentional latches and negligence on the part of the

Municipality to discharge all duties to clear and remove the
dump garbage and solid waste.

That incompliance of the order dated 03.10.2024, I prepared
and communicated my report upon inspection into the spot in

question and by taking necessary information, to the District
Magistrate dated 04.12.2024 vide Memo. No.

GOVISN, PM/Genl/Misc./2024-25/259, and the Municipality is very
y o~\”G ' (%

much in line with the concern and a rapid solution is in the
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< NOTARy \u“ pipeline in the Government scheme and once it is finalised it
| ‘?';'.7,--\

%f— = NO " % would resolve the said problem forever.
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=N // The Contents of the report is as follows;
“\ “1“‘/ Date: 04.12.2024
The District Magistrate,
North 24 Parganas, Barasat.

Subject: Q.A. No.-203/2024/EZ (Pending before the National Green
Tribunal, Fastern Zone, Kolkata)

Mr. Arindam Lahiri

VS-
WB Pollution Control Board & Others




With reference to the aforesaid captioned subject matter

regarding alleged dumping/accumulation of garbage including
biomedical waste, solid waste, human waste etc which is lying on
the said premises and degenerating the land day by day as alleged
in the said O.A application in the Panihati Municipal area of ward
no.-30, connecting/ beside Sodepur- Madhyamgram Road namely
Basak Bedding site and other allegations/ statement made in the

said petition, are partial true but not absolute.

In this context, a short notes in the shape of report are stated

herein below for your kind information:-

i) That the land in question is owned and being used by the Municipal

authority for the public purpose and interest.

i)  That Panihati Municipality and KMDA are taking a joint effort to

resolve the acute problem having been faced regarding dumping of

Municipal solid wastes at Ramchandrapur trenching ground due to

agitation and resistance from "Bhagar Uchched Committee since 04-

//':fv O;;\ 01-2024, dumping at Ramchandrapur Trenching ground, had been
/z»\ "C(otally closed and as such, Panihati Municipality had no other
‘ f NOTARY ahemauvc but to dump the MSW in makeshift or stop-gap

i | RC(' ﬁ)’f’“ /ammgemcnt in five temporary dumping location. The said alleged
: ON&eVeL

iiijy That having space-crunch and on temporary basis fresh waste
dumped at those five points, are being transported it to the Dhapa
at KMC by dumpers each containing average of 10-12 MT MSW,
where average 120-130 MT fresh waste per day produces under this
ULB. Hence, as these places are having space-crunch and are on "
temporary basis, there would not be possible to be kept for long and
as such these wastes are shifted elsewhere.

iv)  That Municipality with its own arrangement collect waste from all 35
wards for dumping at such five locations such as 1) mw
crossing on B. T. Road, 2) Infront of Duckback factoty '
point, 4) Basak Bedding on Sodepur Madhyamm Road

Amaravati Ground. 'l‘hroulh Tender an M ‘namely




by tipper Trucks (dumpers) by means of

Municipal solid waste
rea to Dhapa

loading and unloading round the clock from Panihati a

ping ground under KMC.

dum

nowledge or made to be acquainted that

The complainant must ack
pers on

lifting of daily wastes from the alleged point is lifted by dum
daily basis and again dumped at the same Jocation on the very next
In case of logistical problem or absence of transporting

day
holiday or no-entry

for one day due to either festival

machinery
wastes get accumulated in that

embargo for administrative reasons,
short-space which is made on purely temporary basis. Panihati
e with the concern and a rapid

Municipality is very much in lin
scheme and once it is

solution is in the pipeline in the Govt.

finalised it would resolve the problem forever.
Executive Officer

Panihati Municipality”
Photo copy of the report dated 04.12.2024 is annexed
herewith and marked by the Letter - “B”.

5. With reference to the Statements made in paragraph Nos.

I to VI of the said original application. I have no comments. But

ZOVT. oS\ I may say that the Municipality and KMDA are taking joint
m\/—\/{? efforts to resolve the acute problem having been faced

7
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/) N OTARY \'3&Ygarding dumping of Municipal Solid wastes at

' F' -MN . .
| ana NGO } chandrapur Trenching Ground due to agitation and

sistance from a committee and since 04.12.2024 dumping in

'-?t\\/"'\‘k‘// &

w T A Ramchandrapur Trenching ground had been totally closed and
as such Municipality had no other alternative but to dump the
MSW in makeshift or stop-gap arrangement in five temporary
dumping location. The said alleged premises (dumping site) namely
"Basak Bedding site" is one of such five locations.

6.  With reference to the statements made in paragraph Nos. VII to
VIII of the said application. I state that more of the statements
are all matter of records and anything which are contrary to
establish record is denied. The Municipality has taken the
objection made by the applicants and others and on mm
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basis fresh waste dumped at those five points, are being transported
it to the Dhapa at KMC by dumpers each containing average of 10-
12 MT MSW, where average 120-130 MT fresh waste per day
produces under this ULB. Hence, as these places are having space-
crunch and are on temporary basis, there would not be possible to

be kept for long and as such these wastes are shifted elsewhere.

The Municipality with its own arrangement collects
waste from all 35 wards for dumping at such five locations such as
1) Raja Road crossing on B. T. Road, 2) infront of Duckback factory,
3) Go-shala point, 4) Basak Bedding on Sodepur Madhyamgram
Road and 5) Amaravati Ground. Through Tender an agency namely
Eastern Organic Fertilizer Pvt. has been engaged by KMDA for
transporting Municipal solid waste by tipper Trucks (dumpers) by
means of loading and unloading round the clock from Panihati area
to Dhapa dumping ground under KMC.

With reference to the statements made in other paragraphs, |
deny and dispute such allegations made against the
Municipality. Because Municipality is not only responsible for
dumping the garbage, night soil carcasses etc. on the said
premises. The Municipality is making their best efforts to clear

the said premises and dumped garbage each and every day.

That the statements made in paragraph No. 1 to 7 are true to
my knowledge, some statements made in those paragraphs

derived from records which I verify belief to be true and the rest

0.+ are my humble submission before this Hon’ble Tribunal.

DEPONENT
Identified by me & prepared in

sjngﬁtu :5 me

WB-774 /2000

1 3 DEC 2024
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. %IMIJM/ Residence-  P-17, CILT.
NA* s

'_; . Scheme VIII M, Ultadanga,
Kolkata- 700067.
ADVOCATE
. HIGH COURT, CALCUTTA (M)- 9475477771/8910287081
BAR ASSOCIATION ROOM NO. 2 E-mail- debrup66@gmail.com

1. The Chairman, West Bengal Pollution
Control Board, having office at Paribesh Bhawan,
10A, Broadway Road, Block-LA, Sector- III,
Bidhannagar, Kolkata, West Bengal, 700106;

2. The Senior Scientist and Incharge, Public
Grievance Cell, West Bengal Pollution Control Board
having office at Paribesh Bhawan, 10A, Broadway
Road, Block-LA, Sector- Ill, Bidhannagar, Kolkata,
West Bengal, 700106;
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Please be informed that the

Please be further informed that in terms of the order dated 03.10.2024, Their Lordships further
directed the applicant to serve copy of the application along with all annexures to Mr. Dipanjan

Ghosh, Learned Counsel appearing for addressee no. 1 and Mr. Sibojyoti Chakrabarti, Learned
Counsel appearing for addressee no. 4 but as the contact details of the said Learned Counsels could

not be traced out, therefore the original application along with all annexures is being served upon the
respective respondents concerned given the fact that the said Learned Counsels had the

nodabdacdnllm'bk?ﬂhmdthe matter.
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[Corrected on 04.10.2024)

Item No.05 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.203 /2024 /EZ
Mr. Arindam Lahiri Applicant(s)
Versus

West Bengal Pollution
Control Board & Ors. Respondent(s)

Date of hearing: 03.10.2024

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON'BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : Mr. Debrup Choudhury, Advocate a/w
Mr. Dipankar Thakur, Advocate in person

ORDER
1. Heard Mr. Debrup Choudhury, learned Counsel assisted by Mr.
Dipankar Thakur, learned Counsel is present in person for the
Applicant.

Applicant who is stated to be a resident of Sox_lepmj. Barasat Road,

ZoIT. oSN Ward No. 30, Panihati Municipality, Rabindra Nagar, Post Office-
it PPN =l
N / \\q\‘ )\\ Ghola Bazar, Sodepur, District- North 24 Parganas.
NMOTARY \.3;\7 The allegation in the Original Application is that adjacent to his
REGD. NO. |m
"(’; ~in(122 |, premises a vacant piece of land measuring about 600 square feet
JOVI LV & O

"~/ and there is a 30 feet wide road connecting Sodepur and Barasat
01l via Madhyamgram.

: 4. The allegation is that sometime around 2018, the Panihati

Municipality started dumping garbage including biomedical waste,

solid waste, human waste, excrement, non-biodegradable plastic
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waste, food waste, rotten waste materials, etc. which is lying on the

premises and degenerating the land day by day. It is stated that a
mass-complaint was made in this regard to the municipal
authorities vide letter dated 04.07 2018 which was received by the
municipal authorities on 05.07.2018 and they were requested to
stop the garbage dumping activities and restore the land free of
garbage.
[ 5] ltisancgcdthattilldatcnothinghaabcmdoneandgarbaaels
being dumped at the site in question which is breeding insects and
mosquitoes and fouling the area, and degrading the land and soil
making it difficult for the residents of the adjacent premises to live
ahealthylifepmﬁculaﬂychﬂdmnandoh!peopkwhoare
susceptible to disecases caused by environmental pollution.
Photographs have been filed along with the Original Application
which prima facie is testimony to the immensity of the
environmental pollution alleged by the Applicant.
Matter requires consideration. !
lmenoﬁcetothene‘pondmu.retumblewhhhburweeh.
Mr. Dipanjan Ghosh, learned Counsel who is present in Court,

accepts notice on behalf of the Respondent No.l, West Bengal

Pollution Control Board.
Issue notice to the Respondent Nos.4 and 5, Panihati Municipality,

Panihati, North 24 Parganas, Kolkata, returnable within four

weeks.

We also direct that the District Magistrate, North 24 Parganas be
impleaded in the array of Respondents as Respondent No.6.

Issue notice to the Respondent No.6, returnable within four weeks.




13.

14.

15.

— W

H

Mr. Sibojyoti Chakrabarti, learned Counsel who is present (in
virtual Mode), accepts notice on behalf of the Respondent No.6,

mwiammw.mzam
All the Respondents shall file their counter-affidavits within four

weeks.
\VcdirectthntmePolluuonOonuolBoatdlhnllllloﬂem
lnspeaionnepoﬂwimiuobacrvaﬁmmandmdmm
PoﬂuﬁonConuolBoardshaﬂalaonddmitaclftothequedond
siting criteria of the said garbage dumping ground.
ThcAppumntshaﬂmkestcpsformiceofthecopyoftthrUml
Appumﬁonandanlmhnnmmuponnr.wndhochand
Mr.SibojyotiChala-abaxﬂ.OounadﬁxtheRapnndemnuwenu
Rcapa\dentm4,5nnd6mdﬂeaﬂldaﬁlofmimm

week.

16, LEteE1722024

October 03, 2024,
Original Application No.203/2024/EZ
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BEFORE THE NATIONAL GREEN TRIBUNAL
LASTIERN ZONE BENCH, KOLKATA
(Through Physical Hearing with Hybrid Mode)

Original Application No. 203/ 2024/E2

Mr. Arindam Lahiri
Vs.
West Bengal Pollution Control Board & Ors.

Panihati Municipaiity,

Through Executive Officer

At - Barrackpore Trunk Road, Panihati,

North 24 Paraganas, Pin - 700114

Email: panihatimunicipality@yahoo.co.in (Respondent No. 4)

The Chairman

Panihati Municipality,

At - Barrackpore Trunk Road, Panihati,
North 24 Paraganas, Pin - 700114

Email: panihatinmunivipshiv@vahoo.co.in {Respondent No. 5)
NOTICE
Whereas the above titled Original Appllcatlon No.203/2024/EZ (Copy of
\pplication & Order dated 03.10.2024 unnexcd) is listed on 17.12,2024 o

lu 30 A.M. before the Hon’ble National Green Tribunal, Eastern Zone Bench
at Finance Centre, 3rd Floor, Block Ill, Action Area-Il, New Town, Kolkata
(W.B)-700 161 for your appearance in person or by a pleaderdubrinmwted.

2. Take Notice that in default of your appearance on the date uhave
icntoned tne said Appiication will be heard and determined in your
absence.

3. Given under my hand and the seal of this Tribunal, this 18t Oct, 2024
Note: {For Orders, Cause Lists & Other information, please visit our website:

& o M M e
Shagas Sehcdana AbAlAMACA UV i)

“ul\n
JATIONAL GRCPN \
t ASTERN ZONE BLN(,H KOLX

J




— " Pones we - 1)

.+ ~024/€Z (Pending before the National Green Tribunal, Eastern Zone,

sality (panihatimunicipality@yahoo.co.in)
sroanas@gmail com

{ December, 2024 at 06:07 pm IST

SirMadam
Please see this attachment
Thanking you

“ Yours faithfully

Executive Officer
Panihati Municipality

}j OA-NO - 20320248Z (Pending before the National Graen Tribunal, Eastern Zone, Kolkata) pdf
.t TS53.4k8
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£
oy Panihati, North 24 Parganas, Pin — 700 114
ch‘iwfm.pmihauumkip.lnyj.
= E-mail — j i
Phone: 2553-2909; 2563-4457, Fax: 033-2553-1487

Date: 04.12.2024

—————

’('ycnl/Misc./2024~25f259

No:PM/

To
/ The District Magistrate,
North 24 Parganas, Barasat.

Sir,
Wwith reference 10 the aforesaid captioned
of garbage including piomedical waste, SO

waste etc which is

lid waste, human
alleged in the said 0.A application

lying on the said premises and degenerating the land day by day as
de Sodepur- Madhyamgram Road

dumping/accumula!ion

ward no.-30, connecting/ besi

llegations/ statement made in the said petition, are partial true

in the Panihati Municipal area of
namely Basak Beding site and other a

but not absolute.
mwsmu:mnmmmmofmnmdmmﬁmw ;
inf G

i) That the land in question is O\medmdbcingusedbylhe Municipal authority for the public

purpose and interest.

That Panihati Municipality and KMDA are taking a joint effort to resolve the acute problem

having been faced redarging dumping of Municipal solide wastes at Ramchandrapur trenching
ground due to agitation and resistance from “Bhagar Uchched Committee™ since 04-01-2024,

dumping at Ramchandrapur Trenching ground, had been totally closed and as such, Panihati

ey Municipality had no other alternative but to dump the MSW in makeshift or stop-gap
== arrangement in five temporary dumping location. The said alleged ptemm (dumping site)

ff?(\\/ O ~
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%,6 o /?namcly «Basak Bedding site” is one of such five locations.

ay iii) ™\ <That having space-crunch and on temporary basis fresh waste dum i

1% ' : ped at those five points, are

TT” r"i-z'v!ARY \ ing transported it to the Dhapa at KMC by dumpers each containing average of‘;oo-lz MT

-l REGD. NO iﬁpw, where average 120-130 MT fresh waste per day produces under this ULB. Hence, as
montunpomybasis.ﬂmtwoﬂdmbepoaible

\\L .\\083/2022 places are having space-crunch and
A keptforlongandasmchmm"csmﬁedelsewhete.
Municipality with its ownunngemaucollectwamﬁomall 35 wards for dumping at

e o
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¥ | factorys ) Go-shala point, 4) Basak Bedding o0 Sodepur Madhyamgram Rosd and 5)
Amaravat Ground. Through Tender & agency namely Eastern Organic Fertilizer PVi. hes
been engaged by KMDA for transporting Municipal solid waste by tipper Trucks (dumpers) by
means of |oading and unloading round the clock from Panihati area 10 Dhapa dumping ground

under KMC.

The complainant must acknowledge Of made to be acquinted that lifting of daily wastes from
the alleged point is lifted by dumpers on Jaily basis and again dumped at the same location on
the very next day.In case of logistical problem OF absence of i i

day due 10 cither festival holiday or no-entry embargo for administrative reasons, wastes get
accumulated 10 that short-space which is made on purely temporary basis. Panihati
Municipality is Very much in line with the concern and a rapid solution is in the pipeline in the
Gowt. scheme and once it is finalised it would resolve the problem forever.
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